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Page  367,   Section  2d,  line  16. fur  office, read  "officer." 

406,   Chapter  XII.  in  date  of  (he  act,  for  1822,  read  "  1821/ 

437,    In  title  of  the  act,  for  Lime,  read  "  Line." 

53U,    Chapter  XI.  in  dale  of  the  act,  for  March,  read  "  November." 
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CHAPTER  J. 

EXTRACTS  FROM  THE  CONSTITUTION  OF  THE  STATE 

OF  ALABAMA. 

ARTICLE  VI 

9lCi  18.  It  shall  be  the  duty  of  (lie  general  assembly  to  pass  ugku- 
such  laws  as  may  be  necessary  and  proper  to  decide  differences 
by  arbitrators,  to  be  appointed  by  the  parties,  whomay  choose  J^J^J,^* 
that  summary  mode  of  adjustment.  oo«ofdun-r 

»  ■  rn.n  bf  W 

Mini 

Not«. — There  are  pruviiiom  in  the  Matute  of  1799,  "  concerniag  defalca- 
tion." authorizing  the  parties  in  all  caaet  where  they  have  mutual  account*,  to 
refer  the  adjustment  thereof  to  referees  ,  which  will  be  found  ander  the  title- 
36,  Judicial  Foroceedings  at  Common  Law. 

CHAPTER  II. 

An  Act  providing  for  (he  determination  of  SuiU  and  Controversies  by  Aibi  .r*  • 
tion  —  Pamd  December  18,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Retire-  n-'"-!  (.™ 
tentative*  of  the  State  of  Alabama,  in  general  Assembly  COTi-  order  to  \m 
vened,  That  it  shall  and  may  be  lawful  for  all  persons,  desirous  """'tni"" 
to  end  any  controversy  or  suit  by  arbitration,  to  appoint  any 
person  or  persons  as  arbitrators,  and  (if  no  suit  is  pending)  the 
parties  shall  concisely  state  in  writing  the  nature  of  the  contro- 
versy,* to  any  court  having  jurisdiction  thereof,  or  if  in  vacation, 
to  any  judge  of  said  court ;  whereupon,  the  court  or  judge  there- 
of, shall  issue  an  order,  certified  by  the  clerk  of  the  court,  and 
directed  to  said  arbitrators,  stating  the  dispute  to  them  referred. 
And  in  case  any  arbitrator  or  arbitrators,  so  appointed,  shall 
fail  or  refuse  to  act,  the  parties  fhall  have  power  to  appoint 
one  or  more  arbitrators,  (as  the  case  may  be,)  in  writing,  which 
shall  be  signed  by  such  parties,  deposited  in  the  bands  of  the 
arbitrators,  and  by  them  returned  to  the  proper  officer,  with 
the  other  papers  :  said  arbitrators,  or  either  of  them,  are  em-  Art>iinu>r« 

f>owered  to  issue  subpoenas  for  witnesses,  under  the  same  rcgu- 
ations  a;  are  prescribed  by  law  in  cases  of  suits,  to  which  all 

,  "  See  the  ne it  chapter,  Sec.  2 
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j0  ABBITRATION—181*.  [Title  1. 

sheriffs  and  constables  are  directed  to  give  obedience,  and  all 
persons  summoned  as  witnesses,  by  virtue  of  said  subpoenas, 
shall  be  allowed  the  same  compensation,  while  travelling  to, 
and  attending  on  said  arbitration,  and  be  equally  privileged 
from  arrest,  or  on  failure  to  attend,  at  the  times  and  places  in 
said  subpoenas  expressed,  shall  be  subject  to  the  same  fines 
and  penalties,  as  witnesses  arc  in  similar  cases  in  the  circuit 
courts. 

Arbitnuonto  Sec.  2.  And  be  it  further  enacted,  That  the  arbitrators  so 
uk«g*th.  cnoseilj  before4  they  enter  on  the  investigation  of  any  matters 
to  them  submitted,  shall  take  an  oath  or  affirmation,  impartial- 
ly to  determine  the  controversy  to  them  submitted,  agreeably 
to  evidence  and  the  equity  of  the  case,  to  the  best  of  their  judg- 
ment, without  favour  or  affection ;  which  oath  shall  be  adminis- 
tered to  them  by  any  judge  or  justice  of  the  peace  within  this 
To  make     state.  The  said  arbitrators  shall  make  up  their  award  in  wri- 

I  «  ft 

writing.  ting,  under  their  bands  and  seals,  noting  therein  the  time  at 
which  it  was  made ;  one  fair  copy  of  which,  signed  as  afore- 
said, shall  immediately  upon  its  being  made,  be  delivered 
to  each  of  the  contending  parties ;  and  the  original  shall 
be  delivered  to  the  court  in  which  the  commission  was 
made,  at  the  court  next  succeeding  the  date  of  said  award. 
Au-arU  to  be  The  award,  so  made,  shall  be  entered  of  record,  and 
r££rd?°r  made  the  judgment  or  decree  of  said  court,  and  shall 
not  be  invalidated,  set  aside,  or  appealed  from,  unless  it 
shall  be  made  to  appear  to  said  court,  that  such  award  was 
obtained  by  corruption,  evident  partiality,  or  other  undue 
means,  in  which  case  either  party  may  appeal  therefrom,  to 
any  court  having  cognizance  thereof,  under  the  rules  and  re- 
gulations prescribed  by  law  for  the  granting  appeals  from  said 
courts. 

Airsni  nnt to    Sec  3.  And  be  it  further  enacted.  That  no  award,  made  by 

Ik*   net  nMdi*  J 

fur  inform,  virtue  of  this  act,  shall  be  liable  to  be  examined  into,  super- 
mini*.    ge(|ed,  or  reversed  by  writ  of  error,  or  set  aside  by  the  court  to 
which  it  was  returned,  for  want  of  form  only,  nor  for  other  irre- 
gularity, if  such  award  decides  the  case,  suit,  matter,  or  contro- 
versy submitted  to  arbitration. 

Sec-  4-  »*  forth**  enacted,  That  in  cases  of  suit  or 

mount  ilori  «j 

nut  exceed  controversy,  where  the  amount  shall  not  exceed  fifty  dollars, 
•  °llM5'  the  parties  may  obtain  an  order  from  a  justice  of  the  peace, 
directed  to  such  arbitrators  as  may  be  appointed,  stating  the 
dispute  to  them  referred,  who  shall  take  the  oath,  proceed  in 
the  same  manner,  and  exercise  the  same  powers  herein  before 
provided ;  and  judgment  shall  be  entered  upon  the  award  of 
the  said  arbitrators,  when  rendered  to  the  justice  by  whom  the 
order  was  made,  which  shall  not  beset  aside,  invalidated,  or  ap- 
pealed from,  except  in  the  manner  and  for  the  causes  prescribed 
in  this  act 

<&?etm'      ^EC*  5"         k    furlher  enacted,  That  the  arbitrators  for 
Ktoi  "  '  their  services,  shall  receive  two  dollars  per  day,  if  demand- 
ed, to  be  oaid  jointly  by  the  contending  parties,  before  the 
delivery  or  the  copies  of  the  award ;  and  the  justices  and 
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clerics  shall  be  allowed,  for  all  the  services  performed  by  them 
under  this  act,  the  same  fees  as  are  allowed  by  law  for  the  like 
services  in  cases  of  a  similar  nature. 

Sac.  6.  And  be  it  further  enacted,  That  the  fees  to  the  jus-  Fr»»of  jo* 
tices  and  clerks,  prior  to  the  return  and  entry  of  the  award,  "  "^."1.-1. 
shall  be  jointly  paid  down  by  the  contending  parties,  as  those  ser-  "*"*• 
▼ices  are  rendered  ;  but  after  the  award  is  entered  of  record,  all 
subsequent  costs  shall  be  charged  to,  and  collectible  from  that 
party  against  whom  the  judgment  or  award  shall  be,  undersuch 
award,  eicept  the  award  shall  otherwise  direct. 

CHAPTER  III. 

An  Act  to  amend  aa  Act,  entitled  an  Act  providing  for  the  determinalion  oi 
Suits  end  Controversies  by  Arbitration,  pa*ied  at  HanUville,  Dec.  Id,  1819 
— Pasted  Dtttmbtr  11,  1820 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Repre- r^J* 
sentatives  of  the  State  of  Alabama,  in  general  assembly  con-  ,n~**4. 
vened,  That  so  much  of  an  act  passed  at  Huntsville,  December 
13  1819,  entitled  an  Act  providing  for  the  determination  of 
Suits  and  Controversies  by  Arbitration,  as  requires  the  par- 
ties to  make  a  concise  statement  in  writing  to  a  judge,  be  and 
the  same  is  hereby  repealed. 

Sac.  2.  And  be  it  further  enacted,  That  hereafter  it 

,      Iw  made  W 

lawful  to  make  such  statement  in  vacation  of  the  court,  to  the  dark, 
clerk  where  such  suit  is  pending,  who  shall  issue  the  order 
heretofore  required  to  be  issued  by  the  judges. 
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Nora— The  tint  act  of  the  government  of  the  Mississippi  Territory  relating 
to  aulchments,  wa,  an  act  passed  ,n  April,  1799,  entitled,  "  A  la*  allowing  for 
domestic  attachment.,"  the  found.tion  of  which  was  an  act  of  Pennsylvania, 
passed  in  the  year  1706.  During  the  same  session,  the  governor  and  judge* 
udonfd  a  law  of  the  State  of  New-Jersey,  '«  Allowingfomgn  attachments 

Tuese  law.,  ihough  somewhat  modified  and  enlarged,  furnish  the JP«»+ 
work  of  another  law  passed  by  the  governor  and  judges  ,n  1900.  And  also  of 
the  following  acl  in  the  digest;  published  under  the  autbor.ty  of  the  general 
assembly  in  the  year  eighteen  hundred  and  seven. 


CHAPTER  L 


a.  an  direrline  the  method  of  proceeding  in  Courts  of  Common  Law  and 
l&*3ffi  ab^onding  Deotors,  and*  other  absent  Def«nd.nt,-/W 


it  MM 


Sbc  1  Be  U  enacted  by  tfu  Legislative  Council,  and  House 
0f  Representatives  of  the  Mississippi  Territory,  in  general 
assembly  convened,  and  it  is  hereby  enacted  by  the  authority 
of  the  same.  That  when  anv  writ  shall  issue  from  any  ol  the 
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nSS7*jJ?  c°arts  /of  this  territory,  whereby  any  sheriff  or  other  officer 
sherifl*  re-  shall  be  commanded  to  take  the  body  of  any  person  to  answer 
4cfcp,untthiJ  to  any  civil  action  in  any  of  the  said  courts ;  and  the  sheriff 
pot  found.  6nan  return,  that  the  defendant  is  not  to  be  found  within  his 
county,  the  plaintiff  may  at  his  election  sue  out  an  attachment 
against  the  personal  estate  of  such  defendant,  or  an  alias,  or 
pluries  capias,  returnable  in  the  same  manner  as  origiual  pro- 
cess. And  if  the  sheriff  shall  return  any  goods  by  him  attached, 
and  the  defendant  shall  fail  to  appear  and  plead  within  the 
time  herein  directed,  the  plaintiff  shall  be  entitled,  if  in  an 
action  of  debt,  to  final  judgment,  and  if  an  action  on  the  case, 
to  an  interlocutory  judgment ;  and  may  execute  a  writ  of  in- 
quiry the  next  succeeding  term.  And  the  goods  so  attached,  if 
not  replevied  or  sold,  according  to  the  rules  herein  after  pre- 
scribed for  goods  taken  on  original  attachments,  shall  remain  in 
the  custody  of  the  sheriff  until  final  judgment:  and  then  be 
disposed  of  in  the  same  manner  as  goods  taken  by  execution 
on  a  writ  of  fieri  facias.  And  if  the  judgment  shall  not  be 
satisfied  by  the  goods  attached,  the  plaintiff  may  have  execu- 
tion for  the  residue. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  complaint 
J^inv*  a5T  ^e  ma<^e  uPon  oath,  to  any  of  the  territorial  judges,  or  to  any 
tron.tini;  justice  of  the  county  courts,  by  any  person  or  persons,  his,  her, 
or  their  attorney,  agent,  or  factor,  that  any  person  hath  re- 
moved, or  is  removing  hirn,  or  herself,  out  of  the  county  pri- 
vately ;  or  so  absconds  or  conceals  him  or  herself,  that  the  or- 
dinary process  of  law  cannot  be  served  on  such  debtor.  And 
if  such  plaintiff,  his  or  her  attorney,  agent,  or  factor,  shall  swear 
to  the  amount  of  his  or  her  debt  or  demand,  to  the  best  of  his 
op  her  knowledge  and  belief,  after  deducting  all  off-sets  and 
discounts,  due  to  the  defendant,  and  shall  produce  a  regular 
statement  of  his  account  current  or  demand,  and  swear  to  the 
same :  it  shall  be  lawful  for  such  judge  or  justice,  and  be  is 
fiereby  empowered  and  required  to  grant  an  attachment  against 
the  estate  of  such  debtor,  wherever  the  same  may  be  found,  in 
the  hands  of  any  person  or  persons,  indebted  to,  or  having  any 
of  the  effects  of  the  defendant,  or  so  much  thereof  as  shall  be 
of  value  sufficient  to  satisfy  the  debt  or  demand,  and  costs  of 
such  complaint :  which  attachment  shall  be  returned  to  the 
court  where  the  suit  is  cognizable,  and  shall  be  deemed  the 
leading  process  in  such  action.  And  the  same  proceedings  shall 
be  had  thereon,  as  on  judicial  attachments. 

Sec.  3.  And  be  it  further  enacted,  That  the  person  or  per- 
who  »*«fc-  sons  whose  goods  or  effects  are  so  attached,  shall  be  called  the 
wbi>  (far-     defendant  in  the  attachment ;  and  the  person  in  whose  hands 
pi»ber.      op  p0gSe88ion  the  same  goods  or  effects  are  so  attached,  shall  be 
called  the  garnishee,  and  shall  be  obliged  to  appear  in  court  at 
the  return  of  the  attachment,  and  answer  what  shall  be  ob- 
jected against  him,  and  abide  the  judgment  of  court ;  and  shall 
be  allowed  out  of  the  effects  attached,  reasonable  satisfaction 
for  his  attendance. 
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S«c.  4.  And  be  it  further  enacted.  That  the  manner  of  exe-  •rer- 
outing writs  shall  be  by  the  officers  going  to  the  house,  or  to  the  "'im** 
person  in  whose  hands  or  possession  the  defendant's  goods  or 
effects  are  supposed  to  be  ;  and  then  and  there  declare,  in  the 
presence  of  one  or  more  credible  persons  of  the  neighbour- 
hood, that  be  attachcth  the  same  goods  or  other  effects.  From 
and  after  which  declaration,  the  goods,  money,  or  effects  10  at- 
tached shall  remain  in  the  officer's  power,  and  be  by  him  se- 
cured, in  order  to  answer  and  abide  the  judgment  of  court  in 
that  case,  unless  the  garnishee  will  give  security  for  the  same. 

Sec.  5.  And  be  it  further  enacted,  That  every  judge  or  jus-  Road  u> 
lice,  before  granting  any  original  attachment,  shall  take  bond  S*%mSSi 
and  security  from  the  party  for  whom  the  same  ?hall  be  issued  ; 
his  or  her  attorney,  agent  or  factor,  payable  to  the  defendant, 
in  double  the  sum  for  which  the  complaint  shall  be  made,  con- 
ditioned for  satisfying  all  costs  which  shall  be  awarded  to  such  .  ™mi„n 
defendant,  in  case  the  plaintiff  shall  be  cast  in  suit :  and  alsp  |l'"d 
all  damages,  which  shall  be  recovered  against  the  plaintiff  in 
any  such  suit  or  suits,  which  may  be  brought  against  him  for 
wrongfully  suing  out  such  attachment;  which  bond,  together 
with  the  affidavit  of  the  party  complaining,  subscribed  with  his  *^J'™r|"u 
proper  name,  shall  be  returned  by  the  justice,  taking  the  same  m*m*m 
to  the  court,  to  which  the  attachment  is  returnable.    Every  r5'Jf,I!!J!r 
attachment  issued  without  bond  and  affidavit,  taken  and  re-  ".j^jj^, 
turned  as  aforesaid,  shall  be  abated  on  the  plea  of  the  defend- 
ant. 

Sec.  6.   And  for  the  case  and  convenience  of  creditors  cnuntr man 
and  othei  .  who  may  be  injured  as  aforesaid,  Be  it  enacted,^^!^. 
That  it  shall  and  may  be  lawful  for  any  justice  of  the  county  "*"" 
courts,  upon  complaint  made  to  him  by  any  person,  or  persons, 
as  aforesaid,  to  issue  attachments  under  the  rules  and  regula- 
tions before  mentioned,  and  make  the  same  returnable  to  any 
•f  the  said  courts,  where  the  same  is  cognizable. 

Sic.  7.  And  be  it  further  enacted.  That  when  any  person,  rn>-»*<ii«r« 
who  shall  be  an  inhabitant  of  any  other  government,  so  that  he  liru'i.T*" 
cannot  personally  be  served  with  process,  shall  be  indebted  to  IS^rfii™*. 
any  person,  a  resident  of  this  territory,  and  hath  any  estate 
within  the  same,  any  of  the  said  judges  or  justices  may  grant 
an  attachment  against  the  estate  of  such  foreign  person,  under 
the  rules,  restrictions,  and  regulations  before  mentioned  ;  and 
the  same  proceedings  may  be  had  thereon. 

And  if  such  inhabitant  of  any  other  government  have  no 
goods  nor  chattels  within  this  territory,  but  have  lands  within 
it;  the  sheriff  shall  execute  such  attachment  upon  his  lands 
and  tenements,  agreeably  to  the  provisions  of  the  act  concern- 
ing executions. 

And  in  case  of  the  death  of  any  debtor,  residing  out  of  the 
limits  of  this  territory,  having  lands  or  other  property  therein, 
the  creditor  resident  within  the  territory,  shall  in  like  manner, 
be  entitled  to  recover  by  attachment,  against  the  executors  and 
administrators :  and  execution  shall  issue  accordingly  against 
♦he  property  so  left  within  thr  government. 
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Fr«*«iin?s     Sec.  8.  And  be  ii  further  enacted,  That  when  two  or 
5SSS.jM-  persons,  not  residing  in  this  territory,  are  jointly  indebted, 
either  as  joint  obligors,  partners,  or  otherwise;  then  the  writ 
or  writs  of  attachment  shall  and  may  be  issued  against  the  se- 
parate and  joint  estate  of  such  joint  debtors,  or  any  of  them  ; 
either  by  their  proper  names,  or  by,  or  in  the  name  and  style 
of  the  partnership  ;  or  by  whatever  other  name  or  names  such 
joint  debtors  shall  be  generally  reputed,  known  or  distinguished 
within  this  territory ;  or  against  the  heirs,  executors  or  ad- 
ministrators of  them,  or  either  or  any  of  them.  And  the  lands, 
tenements,  goods,  chattels  and  effects,  right*  and  credits  of  such 
debtors,  or  either  or  any  of  them,  shall  be  liable  to  be  seized 
and  taken,  for  the  satisfaction  of  any  just  debt  or  other  de- 
mand ;  and  may  be  sold  to  satisfy  the  same. 
Proceeding      Sec.  9.  And  be  it  further  enacted,  That  in  all  suits  cora- 
SSdeotZ°D'  menced  or  prosecuted  by  attachment,  against  the  estate  of  per- 
5*u?eTy  sons  residing  out  of  this  territory,  the  court  to  which  the  same 
shall  be  brought,  shall  stay  all  proceedings  in  such  suit  for  so 
long  a  time  as  they  may  think  necessary ;  not  less  than  six 
months,  nor  exceeding  orie  year  from  the  time  of  the  return  of 
such  process.    And  when  it  can  be  conveniently  done,  notice 
shall  issue  from  the  court  to  the  defendant,  by  post  or  other 
conveyance,  to  be  inserted  in  the  public  papers,  of  one  or  more 
of  the  States.    And  if  the  defendant  appear,  put  iu  bail,  and 
plead  within  the  time  limited  for  his  or  her  appearance  in  such 
case,  his  estate  so  attached,  shall  be  liberated ;  and  the  gar- 
nishee or  garnishees,  if  any,  discharged.   And  it  shall  be  lawful 
for  the  jury,  in  case  of  such  nonresidents,  who  shall  be  noti- 
fied as  aforesaid,  to  give  in  damages,  legal  interest  upon  the 
plaintiffs  recovery,  during  the  time  of  such  extraordinary  con- 
tinuances. 

Form  of  at-     Sec.  10.  And  to  prevent  errors  in  issuing  attachments,  and 
tacbmem.    takjng  Ooncjs  thereupon,  Be  it  enacted,  That  the  attachment  shall 
be  in  the  following  form,  viz. ; 
Mississippi  Territory, 

To  the  sheriff  of  County,  Greeting : 

Whereas  A.  B.  (or  A.  B.  attorney,  agent  or  factor  as  the 
case  may  be,  of  C.  D.)  hath  complained  on  oath  to 

Esq.  judge  of  the  court  of  (or  justice  of  the  county 
court  of,)  that  E.  F.  is  justly  indebted  to  him  (or  to  the  said 
A.  B.)  to  the  amount  of  ,  and  oath  having  been  also 

made,  that  the  said  E.  F.  hath  removed,  or  is  about  to  remove 
himself  out  of  your  county ;  or  so  absconds  or  conceals  him- 
self, that  the  ordinary  process  of  law  cannot  be  served  upon 
him,  (or  is  an  inhabitant  of  another  government,  if  the  case  is 
6o)*  and  the  said  having  given  bond  and  se- 

*  It  has  been  decided,  that  in  the  case  of  a  person  removing,  or  being  about 
to  remove ;  the  justice  matt  make  use  of  the  words  "  hath  removed  or  is  about 
to  remove,"  &c.  and  say  nothing  about  "absconding;"  but  if  the  ground  of 
the  attachment  be  bis  "  absconding  or  concealing  himself,"  or  if  it  be  nis  being 
an  "  inhabitant  of  another  government;"  the  fact  in  either  case  must  be  stated 
accordingly.   If  the  oath  be  in  the  ttUemmtiH  it  will  vitiate  the  attachment 
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curity,  according  to  (be  directions  of  the  act  in  such  cases  made 
and  provided.  We  therefore  command  you,  that  you  attach 
the  estate  of  the  said  E.  F.  if  to  be  found  in  your  county,  or 
so  much  thereof  (replcviable  on  security)  as  shall  be  of  value 
sufficient  to  satisfy  the  said  debt  and  costs,  according  to  the 
complaint :  and  such  estate  so  attached,  in  your  hands  to  se- 
cure, or  so  to  provide,  that  the  same  may  be  liable  to  further 
proceedings  thereupon,  to  be  had  at  the  court,  to  be  held  for 
at  upon  the  day  of  next ;  so 

as  to  compel  the  said  E.  F.  to  appear  and  answer  the  above 
complaint  of  the  said  ;  when  and  where  you 

shall  make  known  to  the  said  court  how  you  have  executed  this 
writ.    Witness  esquire,  judge  or  justice  of  the 

said  court,  at  ,  the  day  of  ,  in 

the  year  of  our  Lord  ,  and  of  American  Independence 

the  .» 

Which  attachment  shall  be  signed  and  sealed  by  the  judge  or 
justice,  granting  the  same.  And  the  bond  to  be  given  on  ob- 
taining such  attachment,  shall  be  in  the  following  form,  viz. : 

"  Know  all  men  by  these  presents,  that  we  and  Form  or  a< 

,  all  of  the  county  of  (as  the  case  may  be)  are 
held  and  firmly  bound  unto  in  the  sum  of  , 

to  be  paid  to  said  ,  his  certain  attorney,  execu- 

tors, administrators,  or  assigns.  For  which  payment,  well  and 
truly  to  be  made,  we  bind  ourselves  and  each  of  us.  our  and 
each  of  our  heirs,  executors,  or  administrators,  jointly  and  se- 
verally, firmly  by  these  presents :  sealed  with  our  seals,  and 
dated  the  day  of  in  the  year  of  our 

Lord 

The  condition  of  the  obligation  is  such,  that  whereas  the 
above  bound  en     .  hath  the  day  of  the  date  hereof, 

prayed  an  attachment  at  the  suit  of  ,  against  the 

estate  of  the  above  named  ,  for  the  sum  of  ; 

and  hath  obtained  the  same  ;  returnable  to  the  court 
of  ,  to  be  held  at  ,  on  the  day 

of  next.    Now  if  the  said  shall  prosecute 

his  suit  with  •'ffect,  or  iu  case  he  fail  therein,  shall  well  and  truly 
pay  and  satisfy  to  the  said  all  such  costs  and  dama- 

es  as  shall  be  awarded  and  recovered  against  the  said  , 
is  heirs,  executors  or  administrators,  in  any  suit  or  suits  which 
may  be  hereafter  brought,  for  wrongfully  suing  out  the  said  at- 
tachment :  then  the  above  obligation  to  be  void  :  otherwise  to 
remain  in  full  force  and  effect. " 

Provided  nevertheless,  That  no  attachment  shall  be  abated  for  xw*o. 
want  of  form,  if  the  essential  matters  expressed  in  the  foregoing 
precedent  be  set  forth  in  such  attachment. 

Sec.  1 1 .  And  be  it  further  enacted,  That  when  any  estate  proj»riy  u. 
attached,  shall  by  three  justices  of  the  county  court,  to  be  sum-  Sl^iUST 
moned  by  the  sheriff  for  that  purpose,  be  certified  on  oath  to     *•  •Bld- 
be  in  danger  of  immediate  waste  and  decay,  and  if  the  person 
or  persons  to  whom  it  belongs,  his,  her,  or  their  attorney,  agent 
or  factor,  shall  not  within  twenty  days  after  serving  such  at- 
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lachment,  replevy  the  same  ;  then  such  ettate  biiall  be  sold  at 
public  vendue,  by  the  sheriff  or  other  officer ;  be  having  first 
advertised  such  sale  at  the  court-house,  and  other  public  places 
in  his  county,  at  least  ten  days  before  the  sale.  And  the  money/ 
arising  by  such  sale,  shall  be  liable  to  the  judgment  obtained 
upon  such  attachment,  and  deposited  in  the  hands  of  the  clerk 
of  the  court,  to  which  the  process  shall  be  returnable,  there  to 
await  the  event  of  such  judgment. 
(ianiUMMio  Sec.  12.  And  be  it  further  enacted,  That  when  the  sheriff 
or  other  officer  shall  serve  an  attachment  in  the  hands  of  any 
person  or  persons,  supposed  to  be  indebted  to,  or  supposed  to 
have  any  of  the  effects  of  the  party  absconding  or  residing  out 
of  this  government ;  be  shall  at  the  same  time,  summon  such 
person  or  persons,  as  a  garnishee  or  garnishees  in  writing;  to 
appear  at  the  court  to  which  the  attachment  shall  be  returna- 
ble, within  the  first  four  days  of  the  first  term  thereof,  there  to 
answer  upon  oath,  what  he  or  she  is  indebted  to  the  defendant ; 
and  what  effects  of  the  defendant  he  or  she  halh  in  his  or  her 
hands  ;  and  had  at  the  time  of  serving  such  attachments  ;  what 
effects  or  debts  of  the  defendant  there  arc  in  the  hands  of  any 
other,  and  what  person,  to  his  or  her  knowledge  or  belief. 

And  where  any  attachment  shall  be  served  in  the  hands  of 
any  garnishee  in  manner  aforesaid,  it  shall  be  lawful,  upon  his 
or  her  appearance,  and  examination,  to  enter  up  judgment,  and 
award  execution  against  any  such  garnishee,  for  ail  sums  of 
money  due  to  the  defendant,  from  him  or  her ;  and  for  all  ef- 
fects and  estate  of  any  kind,  belonging  to  the  defendant,  in  his 
or  her  possession  or  custody,  for  the  use  of  the  plaintiff ;  or  so 
much  thereof  as  shall  be  sufficient  to  satisfy  the  debt  and  costs, 
and  all  charges  incident  in  levying  the  same — and  all  goods  and 
effects  whatsoever,  in  the  hands  of  any  garnishee  or  garnishees, 
belonging  to  any  defendant,  shall  be  liable  to  satisfy  the  plain- 
tifl's  judgment,  and  shall  be  delivered  to  the  sheriff  or  other 
officer,  serving  the  attachment. 

ti^m^SL  ^EC*  ,3*  be  il  furt^tr  en^te^  That  where  any  garnishee 
'""l"  shall  b«  returned  by  the  sheriff  or  other  officer,  summoned  in 
manner  aforesaid,  and  shall  fail  to  appear  and  discover  on  oath 
as  by  this  act  is  directed,  it  shall  be  lawful  for  the  court,  after 
solemnly  calling  the  garnishee,  and  such  court  is  hereby  autho- 
rized and  required,  to  enter  a  conditional  judgment  against 
such  garnishee,  and  upon  such  so  entered,  a  scire  facias  shall 
issue  against  such  garnishee,  returnable  the  next  term,  to  show 
cause,  if  any  he  hath,  why  final  judgment  should  not  be  entered* 
against  him.  And  upon  such  scire  facias  being  duly  executed 
and  returned,  if  such  garnishee  shall  fail  to  appear  at  the  next 
term,  and  discover  on  oath  in  manner  aforesaid,  the  court  shall 
confirm  such  judgment,  and  award  execution  for  the  plaintiff's 
whole  judgment  and  costs;  and  if  upon  the  examination  of  any 
garnishee,  it  shall  appear  to  the  court,  that  there  is  any  of  the 
defendant's  estate  in  the  hands  of  any  person  or  persons,  who 
have  not  been  summoned,  such  court  shall,  upon  motion  of  the 
plaintiff,  grant  a  judicial  attachment,  to  be  levied  in  the  hands 
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oftach  person  or  persons,  having  any  of  the  estate  of  the  de- 
fendant in  his,  her,  or  their  custody  or  possession,  who  shall 
appear  and  answer,  and  be  liable  as  other  garnishees. 

Sec.  M.   And  be  it  further  enacted,  That  it  shall  be  law  ful  n^i*. 
for  any  person  against  whose  estate  any  attachment  bath  issued  "*w*" 
at  aforesaid,  his  or  her  attorney,  agent  or  factor,  at  any  time 
before  final  judgment  entered,  or  writ  of  inquiry  executed, 
upon  giving  special  bail  to  replevy  the  estate  so  attached  and 
plead  to  issue,  so  that  the  plaintiff  is  not  thereby  delayed  of  his 
trial :  Provided  always,  that  no  judicial  process  shall  be  issued 
against  the  estate  of  any  person  residing  out  of  the  limits  of  ETaftaa* 
this  territory,  unless  such  process  is  grounded  on  an  original  ggj  ■•" 
attachment ;  or  unless  the  leading  process  in  the  suit  has  been 
executed  on  the  person  of  the  defendant  when  within  the  tcr- 

"'sec*.  15.  And  be  it  further  enacted.  That  after  judgment  ob- 
tained  by  the  plaintiff  upon  any  attachment  against  non-rcsi-  J^rj^ 
dents,  the  plaintiff  shall,  before  sales,  and  after  execution  is  l"k  ,.„'£• 
awarded,  find  security  ;  who  shall  undertake  for  the  plaintiff— 
That  if  the  defendant  in  the  attachment  shall,  within  a  year 
and  a  day  next  following,  by  himself  or  attorney,  come  into 
court,  and  disprove  or  avoid  the  debt  recovered  by  the  platntiU 
against  him,  or  shall  discharge  the  same  with  costs,  that  then 
the  plaintiff  shall  restore  to  the  defendant,  the  goods  or  effects, 
or  value  thereof,  by  the  plaintiff  attached  and  condemned  ;  or 
so  much  thereof  as  shall  be  disproved  or  discharged ;  or  else 
they  shall,  and  will  do  it  for  him. 

Not*  —The  subsequent  sections  of  Ihii  act  will  be  found  ondcr  the  title  of 
•'  Juticial  Proceedings  in  Chancery."— Chap.  2. 

CHAPTER  II. 

Eitract  from  an  Act  regulating  JudicUl  Proceeding  —  Paiud  Ucr  18,  1811. 

Sec.  7.  And  be  it  further  enacted.  That  it  may  be  lawful  for  Mw-f 
any  justice  of  the  peace  upon  complaint  to  him  made  by  any  --rj-£.i- 
person  or  persons,  to  issue  attachments,  under  the  rules  ana 
regulations  prescribed  and  required  by  law  ;  and  make  the  same 
returnable  to  any  court,  where  the  same  is  cognizable. 

CHAPTER  III. 

Extract  troai  un  "  Act  to  prevent  Frauds  in  cerlaiu  ca»e»,  anJ  lor  other  \<ur- 
poKy-l'auedDtc.  24,  1812. 

Sec.  2.  And  be  it  further  enacted.  That  when  any  garnishee 
shall  be  summoned  into  court,  and  on  his  or  her  garnishment,  n^.*^ 
deny  that  he  or  she  owes  to,  or  has  any  of  the  defendant  s  pro- 
perty  in  his  or  her  hands,  and  the  plaintiff  in  such  attachment^  «-» 
shall  on  oath,  state  his  belief  that  such  garnishee  does  owe  to, 
or  has  property  in  his  hands  belonging  to  the  defendant,  tne 
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court  shall  order  an  issue  to  be  made  up,  which,  shall  be  tried 
by  a  jury,  and  the  court  shall  give  judgment  on  their  verdict  as 
in  other  cases. 

CHAPTER  IV. 

An  Act  to  amend  the  Attachment  Law.— .Passed  January  16, 18W. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
Though'St*  of  Representatives  of  the  Mississippi  Territory,  in  general  as- 
SEjS^EI**  sembly  convened,  That  a  writ  of  attachment  may  in  all  cases 
fwh  <«e.  iS8ue  against  the  property  of  an  absconding  debtor,  whether  the 
sum  sworn  to,  be  due  or  not ;  but  no  judgment  shall  be  entered 
against  the  defendant  in  attachment,  or  execution  issue  to  sell 
the  property  attached,  until  the  debt  is  actually  due,  unless  the 
property  so  attached,  shall  thereby  appear  to  be  of  a  wasting 
or  perishable  nature ;  then  it  shall  be  sold,  giving  the  plaintiff 
his  election,  to  make  a  deduction  of  six  per  cent,  on  the  amount 
of  his  debt  until  due,  or  suffer  the  property  attached  to  be  sold 
by  the  sheriff,  giving  a  credit  until  such  time  as  the  plaintiff's 
debt  or  demand  shall  become  due,  taking  a  bond  payable  to 
the  plaintiff,  with  sufficient  security  for  the  amount  of  the  sale, 
which  bond  shall  be  returned  to  the  clerk's  office,  on  which 
execution  may  issue,  as  on  a  judgment  of  any  court  in  the  ter- 
ritory. 

su»jno~fcr  Sec.  2.  And  be  it  further  enacted,  That  the  respective 
u-7Aio*S>  courts  may  summon  and  compel  the  attendance  of  any  garni- 
aaj  county,  8nce^  fr(5m  one  county  to  another,  who  shall  in  all  respects,  be 

proceeded  against  in  the  same  manner  as  garnishees  residing  in 
the  county  where  the  attachment  is  returnable* 

CHAPTER  V. 

An  Act  to  Revise,  Consolidate,  and  Amend  the  several  Acts  relative  to  Justi- 
ces of  the  Peace  and  Constables.— Passed  December  27,  1814. 

Kotb.— The  four  first  sections  of  tins  act,  with  the  thirteenth  and  all  that 
follow,  except  the  seventeenth,  will  be  found  under  title  39,  "Justices  of  the 
Peace."  The  ninth,  tenth,  eleventh,  twelfth,  and  seventeenth,  under  title  24, 
"  Executions." 

uchSro^Ia  Sec"  5m  be  further  enacted,  That  when  the  process 
waviL  shall  be  required  to  be  in  the  nature  of  an  attachment,  the  justice 
before  issuing  the  same,  shall  take  the  affidavit  of  the  plaintiff, 
his  or  her  agent  or  attorney,  of  the  amount  of  the  debt  or  de- 
mand due  from  the  defendant,  and  that  he  or  she  absconds  or 
secretes  him  or  herself— that  he  or  she  actually  resides  out  of 
this  territory,  or  that  he  or  she  is  about  to  remove,  him  or  her- 
self or  effects  from  this  territory,,  so  that  the  ordinary  process 
of  law  cannot  he  served  upon  him  or  her,*  and  that  the  at- 
tachment is  not  sued  out  for  the  purpose  of  vexing  or  harassing 
load.       the  defendant,  or  other  improper  motive ;  and  also  give  bond  and 

*  The  oath  most  state  one  of  the  facts  explicitly,  and  not  be  in  the  alterna 
native.   See  the  note  in  chapter  I, 
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sufficient  security, in  double  the  amount  of  the  demand  sworn  to, 
conditioned,  "  that  the  plaintiff  shall  prosecute  his  or  her  attach- 
ment to  effect,  and  pay  the  defendant  all  such  damages  as  he  or 
she  may  sustain  by  the  wrongful  or  vexatious  suing  out  such  at- 
tachment."  And  such  attachment  may  be  levied  on  the  defend-  on  «tai  ,ie 
ant's  goods  and  chattels,  which  shall  remain  in  the  hands  and  M,etTf1? 
possession  of  the  officer  levying  the  same,  unless  the  defendant,  ffi „  lt 
his  or  her  agent  or  attorney,  or  some  other  person  replevy  the  r»r*«»* 
same,  by  giving  bond  and  security  in  double  the  amount  of  the 
plaintiff's  demand,  conditioned,  that  if  the  defendant  be  con- 
demned in  the  action,  he  shall  pay  the  condemnation  moncv, 
or  render  himself  a  prisoner  ;  and  in  case  he  fail  so  to  do,  the 
securities  will  do  it  for  him.* 

Ssc.  6.  And  be  it  farther  enacted.  That  when  any  process  rmt^inp 
in  the  nature  of  an  attachment  shall  issue,  and  the  defendant  S,',1' 
resides  without  the  limits  of  this  territory,  and  has  no  agent  or  b««ur<!J«»x 

•  »..  •    .  tut  ■  ■»wa«f  or 

attorney  within  the  same ;  no  judgment  shall  be  rendered  ""^KMm 
on  such  attachment,  until  six  months  after  (lie  tatting  of  such  fcodTui'* 


attachment,  or  until  the  defendant  be  notified  by  conveying  a 
notice  to  him  or  her  by  mail,  where  his  or  her  residence 
is  known,  or  by  advertising  the  HUM  in  the  manner  the  justice 
issuing  the  attachment  may  direct,  where  the  defendant's  place 
of  residence  is  unknown  :  nor  shall  the  property  so  levied  on  peruuu* 
be  sold,  unless  the  plaintiff,  his  or  her  ajjent  or  attorney,  or  [£S£5"I,•, 
some  credible  person,  will  make  oath  that  the  goods  and  chat- 
tels are  likely  to  waste  or  be  destroyed  by  keeping.    And  in  firms 
that  case  the  justice  shall,  by  order  in  writing,  direct  such  pro-  ,'olk,' 
perty  to  be  sold,  giving  at  least  fifteen  days  notice  of  the  time 
and  place  of  such  sale  by  advertisement,  set  up  at  three  of  the 
most  public  places  in  the  county,  and  the  money  arising  from  m»i><-t  to  n>. 
such  sale,  shall  remain  in  the  hands  of  the  justice,  subject  to  liLfff 
his  final  judgment  on  the  attachment. 

Sec.  7.  .Ind  be  it  further  enacted,  That  on  application  to  ittu-umrat  , 
any  justice  of  the     inim  or  of  the  peace,  if  the  plaintiff  com-  JSJiih".* 
ply  with  the  requisitions  prescribed  in  the  fifth  lection  of  this  SJJuJ/JJ 
act,  said  justice  may  issue  an  attachment,  although  the  debt  or  i*up»riy, b«t 
demand  of  the  plaintiff  may  not  be  due,  which  attachment  shall  uiatud'tu?' 
be  a  lien  on  the  property  attached,  until  such  debt  or  demand 
becomes  due,  when  judgment  shall  be  rendered  and  execution 
issued  ;  but  if  the  property  so  attached  be  clearly  of  a  wasting  peri.b.u* 
or  perishable  nature,  then  the  same  shall  be  sold,  giving  a  ere-  t£TTi!i  a" 
dit  on  the  6um  until  the  debt  or  demand  of  the  plaintiff  becomes  ^'|, ^ 
due,  on  the  purchaser's  giving  bond  and  security  for  the  pay-  Boodmb.iii 
mcnt  of  the  purchase  money,  which  bond  shall  be  lodged  withHSJjJ, 
the  justice,  who  shall  issue  execution  thereon  against  the  prin-  ^jJJSST 
cipal  and  security,  or  either  of  them,  if  the  money  is  not  paid  umnm. 
at  the  expiration  of  the  time  given. 

Skc.  8.  And  be  it  further  enacted,  That  when  an  attachment  ami*** 
is  levied  upon  any  property  in  the  hands  of  any  person  not  a  HJSicd  Mun* 
party  to  the  suit,  is  suspected  to  have  goods  and  chattels  or  ef- 

*       ctmpter  VI.  of  thi«  ti*f* 
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fects  of  the  defendant  in  attachment,  in  his  or  her  hands  or  pos- 
session, or  be  indebted  to  him  or  her,  the  justice  issuing  the  at- 
tachment shall,  on  such  suggestion,  summon  such  person  as 
garnishee :  and  if  such  garnishee  appear,  he  or  she  shall  be 
examined  on  oath,  touching  such  goods  and  chattels  of  the  de- 
fendant, as  he  or  she  may  have  had  in  his  or  her  hands  and 
possession  at  the  time  of  the  service  of  the  summons  aforesaid, 
or  then  has  in  his  or  her  hands  and  possession,  and  such  sum  or 
sums  of  money  or  quantity  of  merchandise,  goods,  and  chattels 
as  he  or  she  may  owe  and  be  indebted  to  the  defendant,  and 
what  goods  and  chattels  of  the  defendant,  he  or  she  may 
know  to  be  in  the  hands  and  possession  of  any  other  person,  or 
sum  or  sums  of  money  or  quantity  of  merchandise,  goods,  and 
chattels,  he  or  she  may  know  to  be  due  from  any  other  person 
jodfment  *■  to  the  defendant ;  and  if  such  garnishee  answer,  that  he  or  she 
pinM  them.  ^ag  g00(js  an(j  chattels,  wares  and  merchandise  of  the  defend- 
ant in  his  or  her  possession,  or  acknowledge  him  or  herself  in- 
debted to  the  defendant,  the  justice  shall  enter  judgment  against 
such  garnishee  for  the  value  of  the  goods  and  chattels  of  the  de- 
fendant, in  his  or  her  hands  and  possession  at  the  time  of  the  ser- 
vice of  the  summons  aforesaid,  or  that  he  or  she  then  has,  or  such 
sum  or  sums  of  money  as  he  or  she  may  have  owed  at  the  time  of 
judgment  by  service  of  said  summons,  or  then  owes;  but  if  the  garnishee  fail  to 
te'tttasTde7  appear  and  obey  the  summons  of  said  justice,  on  return  thereof 
Inrtn'ffiylT  served,  the  justice  shall  enter  judgment  by  default  against  such 
garnishee  ;  and  if  he  or  she  appear  and  answer  within  ten  days 
thereafter,  said  judgment  shall  be  set  aside,  and  such  judgment 
be  entered  as  the  justice  of  the  case  may  require, — but  if  such 
garnishee  fail  to  appear  within  ten  days  after  judgment  by.de- 
ir not,*-    fault  against  him  or  her,  the  justice  shall  issue  bis  second  sum- 
XJi'tohiue  mons,  commanding  said  garnishee  to  appear  at  a  time  certain, 
me!auiif«-  an<1  if  8aid  garnishee  fail  to  appear  at  said  time,  final  judgment 
iu  bedb-  8na^      entere<*  agam8t  hi™  or  her,  for  the  amount  of  the  plain- 
cbirged  by  tiff 's  demand,  and  costs  of  suit ;  and  execution  shall  issue  tnere- 
piop2iyp«.lfbe  on  :  Provided,  that  in  all  cases  when  any  garnishee  may  have 
bufb!£l* ta  m  h's  bands  or  possession  any  property  belonging  to  the  de- 
fendant, or  be  indebted  to  the  defendant,  any  and  specific  pro- 
intodayaar-  perty,  he  shall  be  at  liberty  at  any  time,  within  twenty  days  af- 
jid^Bt.    ter  final  judgment  entered  against  him  as  garnishee,  to  deliver 
the  same  to  the  justice  of  (he  peace  or  officer  serving  the  at- 
Duiyofcon-  tachment,  in  discharge  of  himself;  and  the  same  shall  be  sold 
Modi^r-  to  satisfy  such  judgment  as  may  be  obtained  against  the  defend- 
Xw,  wE«  an*  m  attachment,  and  in  all  cases  it  shall  be  the  duty  of  the 
Sn,  id  ££jU8tice  °f  tne  peace,  by  the  proper  officer,  to  call  for  the  pro- 
perty  deposed  to  be  due  from,  or  in  the  hands  and  possession  of 
!Xdr*Pmp"'  any  garnishee,  at  the  usual  place  of  residence  of  such  garnishee, 
tybdoubcfui,  wjtnjna  reasonable  time  after  the  final  judgment  rendered, 
jmtkmtoi*-    Sec.  9.*  And  be  it  further  enacted,  That  if  any  person  be 
garnisheed  in  attachment,  and  doubts  be  raised  as  to  the  right  of 

*  This  section  is  inserted  under  the  title  24,  "  Executions,"  but  is  also  intro- 
duced here,  to  complete  the  subject  of  "attachments." 
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property  attached,  then  in  the  hands  of  the  garnishee,  or  be 
claimed  by  him  or  her,  or  as  to  the  right  of  an)  property  at- 
tached, or  a*  to  the  right  of  any  property  levied  on  by 
execution  from  a  justice  of  the  quorum,  or  of  the  peace,  it 
shall  be  the  duty  of  such  justice  to  stay  all  proceedings,  and 
issue  a  r«nire  facias  to  the  constable,  requiring  him  to  summon 
a  jury  of  seven  men  to  appear  before  him  at  a  certain  time  and 
place  therein  mentioned,  not  less  than  live,  nor  exceeding  ten 
days,  to  try  the  right  of  property  so  attached,  or  taken  in  cxe-  Totr-u* 
cutiou; — and  the  justice  shall  administer  an  oath  to  the  jury  JJJJJ'iau 
so  summoned,  well  and  truly  to  try  the  right  of  property  be-  mm* 
tween  the  claimants,  and  a  true  verdict  ui\c  according  to  the 
evidence  that  may  be  produced  on  trial:  Provid,d,  'I  hat  any  ^^u^. 
person  conceiving  himself  aggrieved  b>  any  such  verdict,  may  f-.»-iw«ni« 

r  ,        "        .  00  *        *  ,     ,  *rrW  court 

appeal  therefrom  to  the  next  superior  court,  and  the  right  of 

property  may  be  tn«*d  at  the  first  term  of  said  court  by  a  jury, 

on  an  issue  to  be  made  up  between  the  claimants  at  or  before 

the  trial,  and  until  such  trial  can  be  had,  the  attachment  or  ex*  ,„  r>e,Blimt. 

ecution  shall  continue  to  be  a  hen  upon  such  property  so  far  a*  )£11*,,'"rr!,;r. 

the  defendant's  right  to  the  same  extends  :  and  the  justice  shall  Mssateeei 

, ,    ,  °  .  I  J  Urn  uu  pro 

send  up  all  the  papers  111  such  case  to  said  court.  -wr*- 

Note. — The  subsequent  parti  of  IbU  act  will  be  f.iuu  J  under  title  24,  "  K\r 
tions ;"  alto  title  89.  "  Justices  of  the  Peace  " 

Sec.  15  of  chapter  seven,  toe  U-t-meotiooed  title,  to  issue  attachment  for 
any  ram  above  their  jurisdiction,  returnable  to  the  superior  court. 

For  proceeding  agairrst  garnishees  where  an  exrruiion  has  been  returned 
"  no  properly  found,"  see  title  34,  "  I-  lemttons,"  chapter  1 1 

Where  the  plaintiff  who  has  received  judgment,  can  mak»-  oath  thai  the  de- 
fendant ba«  00  property,  the  debtor*  uf  the  defenoaei  may  be  summoned  as  gar- 
nishees.   See  "  Eiecuiious,'  chap.  12,  see.  i. 

CHAPTER  VI. 

Eitracts  from  an  Act  passed  February  7  1818.  entitled  an  Act  for  the  better 
regulation  of  Judicial  Proceedings. 

Sec.  10.  And  be  it  further  enacted,  That  whenever  the  pro- 
perty of  an  absconding  debtor  shall  be  attached  ;  it  shall  not  be 
replevied,  unless  the  security  in  the  replevy  bond  shall  under- 
take to  return  the  specific  property  attached,  or  pay  and  satis- 
fy such  judgment  as  may  be  rendered  against  the  defendant. 

JfoTH. — Other  provisions  with  regard  to  the  trial  of  the  right  of  property  ta- 
ken in  eiecution,  will  be  found  under  title  24,  "  Executions,"  chapters.  7,  14, 
and  19 

Proceedings  against  garnishees  in  the  case  of  insolvent  debtors,  will  be  found 
under  the  same  title,  chap.  1,  sec  26. 
The  debtors  of  the  defendant  may  be  summoned  as  garnishees  in  certain 
See  "  Executions."  chap.  12,  sec.  8. 
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CHAPTER  I. 

An  Act  concerning  Counsel  and  Attorneys  at  Law. — Passed  first  in  1802,  and 

revised  and  constituted  in  1807. 

Sec.  J.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory  in  general  as- 
Attnmeyito  sembly  convened,  That  no  person  shall  hereafter  be  permitted 
™!  ukcali  *°  Poetise  as  counsel  or  attorney  at  law,  in  any  of  the  courts 
of  this  territory,  without  previously  producing  to  the  court  a 
license  from  the  governor*  of  this  territory,  for  the  time  being: 
and  in  the  presence  of  such  court,  shall  take  an  oath  to  support 
the  constitution  of  the  United  Slates;  and  also  the  following 
oath  of  office  : — " 1,  A.  13.  do  solemnly  swear,  (or  affirm,)  that 
°*,h-  I  will  honestly  demean  myself  in  the  practice  as  counsel  or  at- 
torney :  and  will,  in  all  respects,  execute  my  office  according 
to  the  best  of  my  knowledge  and  abilities. "  And  if  any  per- 
son shall  presume  to  practise  as  counsel  or  attorney,  without 
being  licensed  and  qualified  as  aforesaid,  he  shall  forfeit  the 
sum  of  two  hundred  dollars  for  every  cause  he  shall  prosecute 
or  defend,  in  any  court  in  this  territory  *,  one  half  to  the  use  of 
the  informer,  the  other  half  to  the  use  of  the  territory  ;  to  be 
recovered  by  action  of  debt  in  any  court  of  record  :  Provided, 
m*y  That  nothing  herein  contained  shall  be  so  construed  as  to  pre- 
vent or  deprive  any  citizen  from  the  privilege  of  personally 
prosecuting  or  defending  any  suit  in  which  he  may  be  a  party. 

Sec  2.  And  be  it  further  enacted*  That  every  person  that 
hath  already  been,  or  shall  hereafter  be  convicted  of  anv  felo- 
nious crime,  shall  be  incapable  of  obtaining  such  license  ;  or  if 
licensed,  the  judges  of  any  court  in  which  such  person  may 
practisc,  on  proof  thereof  being  made  to  them,  may  supersede 
his  license. 

By      Sec.  3.  And  be  it  further  enacted.  That  if  the  judges  of  the 
vnc^r!i-or  superior  courts,  from  their  own  observation,  detect  any  mal- 
jcnst,*c    practice  in  the  said  courts,  in  any  counsel  or  attorney  ot  those 
courts  ;  or  if  complaint  in  writing  be  made  to  them  of  such  mal- 
practice in  the  said  courts,  or  in  the  county  courts  of  any  county, 
the  party  accused  shall  be  summoned  to  show  cause  why  an  infor- 
mation should  not  be  filed  against  him  :  and  if  such  information 
should  be  ordered,  and  the  counsel  or  attorney  so  offending 
shoutd  be  found  guilty  of  the  matter  therein  charged,  the  said 
judges  of  the  superior  courts  may  either  suspend  his  license 
dunng  a  certain  time,  or  vacate  it  altogether,  as  they  shall 
jury  to  be   judge  most  proper ;  first  ordering  a  jury  to  be  impanneled  for 
inputtkd.  tne  trial  of  such  information.    And  the  judges  of  the  superior. 

and  justices  of  the  county  courts,  shall  have  power  to  fine  any 
attorney  for  misbehaviour  or  contempt  offered  to  them,  and 

"  The  license  now  comes  from  the  conrt.   See  chapters  4  and  fi. 
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may  cause  any  attorney  practising  in  said  courts,  to  find  secu- 
rity for  his  good  behaviour. 

Sec.  4.  And  be  it  further  enacted,  That  if  any  suit  shall  be  ^^S*^ 
dismissed  for  the  noualtendancc  or  neglect  of  any  attorney,  ""** 
practising  either  in  the  superior  or  county  courts,  not  having  a 
just  and  reasonable  excuse,  it  shall  be  at  his  cost.  And  he 
shall  moreover  be  liable  for  all  damages  his  client  may  sustain, 
by  such  dismission,  or  any  other  neglect  of  his  duty  ;  to  be  re- 
covered in  any  court  of  record. 

Sec.  5.  And  be  it  further  enacted,  That  every  attorney  re-  fwwiim, 
ceiving  money  for  his  client,  and  refusing  to  pa)  the  same  when  m*y  »loi»£ 
demanded,  shall  be  proceeded  against  in  a  summary  way,  on,^'^ 
notice  before  any  court  of  record,  in  the  same  manner  as  she-  nt*9mi> 
rifls  are,  or  may  be  liable  to  be  proceeded  against  for  money 
received  on  executions. 

Sec.  6.  And  be  it  further  enacted.  That  in  all  cases  where 
the  sheriff  is,  or  ma)  be  authorized  by  law.  to  take  the  engage- 


raent  of  an  attorney  endorsed  upon  the  writ,  that  lie,  such  at- 
torney, will  appear  for  the  defendant  or  defendants,  every  at- 
torney thus  entering  into  such  engagement,  who  shall  fail  to 
enter  an  appearance  agreeably  thereto,  shall  forfeit  to  the  de- 
fendant or  defendants  tweuty-five  dollars,  for  which  judgment 
shall  be  immediately  entered,  and  execution  issue  thereon. 

Sec  7.  And  be  it  further  enacted.  Thai  the  judges  of  the  only  hw 
superior  courts,  and  the  justices  of  the  county  courts,  shall  not  jJS!*"*0"" 
suffer  more  than  two  attorneys  to  argue  on  any  side,  in  any  suit. 

Sec.  8.  And  be  tt  further  enacted.  That  if  any  attorney,  or  f^'J^ 
other  person  practising  as  an  attorney,  shall  presume  to  appear  mmmttti 
under  any  power  of  attorney,  made  before  action  brought,  for  mSSm«m 
confessing  or  suffering  judgment  to  pa«s  by  default  or  otherwise,  teou**»- 
for  any  defendant  in  any  court  of  record  within  this  territory, 
he  shall  for  every  such  offence,  forfeit  and  pay  two  thou- 
sand dollars  to  such  defendant,  for  his  or  her  own  use;  to  be 
recovered  with  costs  by  action  of  debt  or  information,  in  any 
court  of  record  ;  and  moreover  shall  be  liable  to  an  action  for 
damages,  at  the  suit  of  the  party  aggrieved. 

Sec.  9.  And  be  it  further  enacted.  That  no  justice  of  the  f«iwr.  «.«io 
peace,  sheriff,  or  under  sheriff,  or  clerk  of  any  count)  court,  shall  'SEy*  u' 
appearorplcad  as  attorney  for  any  person  or  persons  whatsoever, 
in  the  court  of  the  county  whereof  he  is  a  member,  ofiicer,  or 
clerk ;  except  only  as  general  attorney  for  any  person  or  per- 
sons not  residing  or  being  within  this  territory,  under  penalty  of 
being  fined  by  such  court,  in  the  sum  of  fifty  dollars  for  every 
such  offence,  to  the  use  of  the  same  county,  towards  lessening 
the  levy  thereof. 

[Sec  10.  This  section  inflicted  a  pcualty  on  any  lawyer 
who  should  demand  or  take  greater  fees  than  are  allowed  by- 
law, before  the  suits  he  might  be  employed  in  should  be  finally 
determined.    It  was  repealed  in  101  J.J 

Sec.  II.  And  be  it  further  enacted,  That  nothing  in  this  act 
shall  be  so  construed  as  to  prevent  or  deprive  an)  citizen  trom 
the  privilege  of  personally  prosecuting  or  defending  any  suit  in 
which  he  may  be  a  party. 
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CHAPTER  II. 

An  Act  concerning  Attorneys  General. — Passed  February,  1807. 

[Sec.  1.  Provided  for  the  appointment  of  an  attorney  gene- 
ral for  the  western  counties.] 
HudutiCT.  Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  said  attorney  general)  and  he  is  hereby  directed  to  at- 
tend the  circ  uit  courts,  to  be  held  for  the  counties  of  Adams, 
Jetfcrson,  W  ilkinson,  and  Claiborne :  in  which  said  courts,  it 
shall  be  hif  duty  to  appear  for  the  territory  in  all  criminal  pro- 
secutions, and  in  all  ci\  il  eases  in  which  the  territory  or  coun- 
ties aforesaid  thali  be  interested  :  Provided  however*  if  the  at- 
torney general  fails  to  attend  at  any  or  either  of  the  said  courts, 
the  judges  are  hereby  authorized,  from  time  to  time,  as  they 
may  think  tit,  to  employ  some  attorney  to  prosecute  and  act  for 
the  territory  or  county,  (as  the  case  may  lie,)  in  his  stead : 
which  attorney  so  employed,  shall  for  his  services  be  paid  by 
the  attorney  general,  such  sum  as  shall  be  adjudged  sufficient 
by  the  court  before  whom  the  service  may  be  rendered. 

[Sec  3.  Provided  for  the  appointment  of  an  attorney  gene- 
ral for  Washington  District.] 
lumber  do-  Sec.  4.  And  be  it  further  enacted,  That  all  accounts  of  a 
ST'en'0?  P,,Dnc  nature,  before  they  are  allowed  by  any  or  either  of  the 
courts  aforesaid,  shall  be  presented  to  the  attorney  general  of 
the  district  in  which  the  same  shall  have  arisen,  and  his  opi- 
nion thereon  obtained  in  writing:  he  shall  at  the  request  of  the 
territorial  treasurer,  and  of  the  county  treasurer,  for  the  said 
counties,  give  his  opinion  in  writing  upon  all  cases  concerning 
the  public  interest,  and  shall  at  the  desire  of  the  said  treasurers, 
institute  and  prosecute  to  effect  before  the  proper  courts,  suits 
against  all  persons  indebted  to  the  territory  or  to  the  said  coun- 
ties. 

[Sec.  5.  Related  to  their  salaries,  which  was  afterward 
altered.] 

o«  Sec.  6.  That  on  all  indictments  for  felonies,  whereon  a  con- 
jgdgnentt.  viction  shall  be  had,  the  fee  of  the  attorney  general  shall  be  ten 
dollars;  and  of  all  inferior  prosecutions,  upon  which  judgment 
shall  be  given  against  the  defendant,  the  sum  of  five  dollars ; 
to  be  collected  as  other  fees,  and  paid  by  the  proper  officer  re- 
ceiving the  same,  into  the  territorial  treasury,  as  a  part  of  the 
public  revenue.* 

Note.— In  1809,  an  attorney  general  was  appointed  for  Madison  County, 
and  on  the  establishment  of  the  territory  of  Alabama,  an  act  was  passed  in  Feb- 
ruary, 1818.  laying  off  the  territory  into  three  districts,  and  for  the  appointment 
of  an  attorney  general  iu  each  who  was  to  perform  all  the  duties  by  law  ap- 
pertaining to  that  office  in  the  counties  comprehended  in  his  district,  and  tu  re- 
ceive four  hundred  and  fifty  dollars  per  annum  in  full  compensation  for  his 
services. 

*  See  the  fees  as  now  established,  in  the  next  chapter,  sec.  1. 
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CHAPTER  III. 

An  Act  prescribing  (be  duties  of  certain  Public  Officers. — I'aixi  Dtctmlm 

17,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  th*  State  of  Alabama,  in  general  assembly  convened,  That  nutir»t«- 
it  shall  be  the  duly  of  the  attorney  general  to  keep  his  office  at  the  ^Ll*"*' 
place  designated  for  the  scat  of  the  state  government,  and  to  con- 
duct and  prosecute  in  the  supreme  court,  all  suits  in  which  the 
state  may  be  concerned,  and  togi  ve  his  opinion  and  advice  in  wri- 
ting, or  otherwise,  on  any  question  of  law  when  required  by  the 
governor,  or  when  requested  by  the  comptroller  of  public  ac- 
counts, or  the  state  treasurer,  concerning  matters  which  relate 
to  their  respective  offices;  and  he  shall  also  perform  the  duties 
of  solicitor  in  the  judicial  circuit,  embracing  the  place  desig- 
nated for  the  seat  of  the  state  government,  and  shall  receive  in  —  •  i  ■■mr 
addition  to  the  salary  established  by  law,  (he  fees  for  prosecu- 
tions in  Buch  circuit,  and  in  (he  supreme  court,  which  are  al- 
lowed to  solicitors  for  the  like  services. 

Sec.  2.  And  be  it  further  enacted.  That  there  shall  be  elect-  i«*itw» 
cd  a  solicitor  for  each  judicial  circuit  in  this  state,  (except  the 
judicial  circuit  assigned  to  the  attorney  general.)  whose  duty  it 
shall  be  to  prosecute  in  such  circuit,  all  offenders  against  the 
state,  and  all  civil  actions  in  which  the  state  may  be  concerned, 
(except  before  (he  supreme  court.)  and  who  shall  be  entitled  to 
receive,  in  addition  to  the  salary  established  by  law,*  the  fol-  Wmtmmlt 
lowing  fees  :  on  every  conviction  for  any  felony,  (except  mur- 
der,) ten  dollars ;  on  every  conviction  for  petit  larceny,  ten 
dollars ;  on  every  conviction  for  unlawful  gaming,  or  for  un- 
lawfully permitting  the  same,  or  for  unlawfully  keeping  a  bil- 
liard-table, twenty  dollars;  on  every  conviction  for  perjury, 
twenty  dollars;  on  every  conviction  for  forgery,  counterfeiting 
coin  or  any  bank  note,  or  for  feloniously  uttering  or  offering 
any  counterfeit  coin,  bank  note,  writing  obligatory,  or  other  in- 
strument of  writing,  or  forwarding  or  assisting  in  any  of  said  of- 
fences, twenty  dollars  ;  on  ever)  conviction  for  maim,  or  for  an 
assault,  with  intent  to  commit  murder,  rape,  or  robbery,  fifty 
dollars  ;  on  every  conviction  for  an  assault  and  batter)*,  or  af- 
fray, five  dollars;  on  every  other  conviction  or  indictment  or 
presentment,  five  dollars  ;  and  for  every  exhibition  of  a  faro- 
bank,  or  any  other  kind  of  gaming-table,  fifty  dollars;  forevery 
person  who  knowingly  suffers  unlawful  gaming  in  his  house, 
fifty  dollars.  And  it  shall  be  the  duty  of  the  clerk  to  tax  the 
feet  aforesaid,  in  the  bill  of  costs,  which,  when  collected,  shall 
be  paid  to  the  solicitor. 

Sec.  3.  And  be  it  further  enacted.  That  if  the  attorney  gene- 
ral,  or  any  solicitor,  shall  fail  to  attend  at  cither  of  the  courts  t—nt~ 
when  it  may  be  his  duty  to  attend,  the  judge  or  judges  of  the  cvmnZn 

appoint  uo- 

tsjvi 

•  Fortbj?  see  title  80,  "  Public  Officers  ' 
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same,  arc  hereby  authorized,  from  time  to  time,  as  he  or  they 
may  think  fit,  to  employ  an  attorney  to  prosecute  for  the  state, 
who  shall  be  paid  by  the  attorney  general,  or  solicitor,  in  whose 
/  stead  he  may  act,  such  compensation  as  shall  be  directed  by 
the  court,  before  whom  the  services  shall  be  rendered. 

Note — Sections  4,  5,  and  6,  relate  to  the  secretary  of  Mate,  the  comptroller, 
and  treasurer,  and  will  be  found  under  title  50,  "  Public  Officer.*." 

CHAPTER  IV. 

An  Act  to  alter  and  amend  the  laws  regulating  the  admission  and  practice  ot 
Counsellors  and  Attorneys  at  Law.— Pawed  December  16,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
councilor*  That  hereafter,  no  person  shall  be  permitted  by  any  court  to 
*o be l^wd  practise  therein  as  counsellor  or  attorney  at  law,  unless  he  shall 
1  have  obtained  a  license  from  the  supreme  court  of  this  state. 


court. 

and  it  shall  be  the  duty  of  the  said  court,  when  application  shall 
be  made  by  any  person  for  a  license  as  aforesaid,  on  his  pro- 
ducing satisfactory  evidence  that  he  sustains  a  good  moral  cha- 
racter, to  examine,  or  cause  to  be  examined  in  open  court  the 
person  so  applying  ;  and  if,  after  such  examination,  it  be  the 
opinion  of  said  court  that  he  is  duly  qualified,  it  shall  be  the 
duty  of  the  judges  thereof  to  grant  a  license  under  their  hands 
and  seals,  which  shall  be  attested  by  the  clerk  of  said  court : 
rroviso.  Provided,  That  nothing  in  this  act  contained  shall  be  so  con- 
strued, as  to  affect  any  person  who  may  have  obtained  a  license 
from  the  governor  of  the  Mississippi  Territory,  previous  to  the 
division  of  the  same,  and  was  an  inhabitant  of  this  state  at  the 
time  of  the  adoption  of  the  constitution,  or  from  the  governor 
of  the  Alabama  Territory,  or  of  this  state  ;  but  such  person  shall 
be  permitted  to  practise  as  counsellor  or  attorney  at  law  in  any 
court  of  law  or  equity  within  this  state,  by  virtue  of  such 
license. 

ontbofcoaa-  Sec  2.  And  be  it  further  enacted,  That  every  counsellor  or 
folm7.wl     attorney,  before  he  be  permitted  to  practise,  shall  take  the 

following  oath  or  affirmation,  to  wit.:  "I  ,  do  solemnly 

swear,  that  1  will  honestly  demean  myself  in  the  practice 
of  a  counsellor  or  attorney  at  law,  and  will  execute  my  said 
office  according  to  the  best  of  my  skill  and  abilities.'1  Which 
oath  or  affirmation  shall  be  administered  in  presence  of  the 
court. 

wu'  »*j  Sec.  3.  And  be  it  further  enacted,  That  no  judge  or  justice 
of  any  court,  or  sheriff,  or  under  sheriff,  shall  appear  or  plead 
as  attorney  in  any  court  in  this  state ;  and  no  clerk  or  deputy 
clerk  of  any  court,  shall  practise  as  counsellor  or  attorney  in 
the  coart  of  which  he  is  clerk  or  deputy  cierk,  tinder  the  penal- 
ty of  being  fined  by  such  court,  in  the  sum  of  fifty  dollars  for 
every  such  oiTence,  to  be  applied  to  the  use  of  the  county  in 
which  the  offence  shall  have  been  committed. 


\ 
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Sic.  4.  And  bt  it  further  enacted,  That  all  acts  and  parts  of 
acts,  coming  within  the  meaning  and  purview  of  this  act  he.  and 
the  same  are  herebr  repealed. 

CHAPTER  V. 

An  Act  to  amend  an  Act  patted  nt  Hunttviltr  on  the  mteentb  day  of  Decem- 
ber, 18111,  entitled  u  An  Art  to  alter  and  amend  tlie  latvi  regulating  tbe  ad- 
mission and  practice  of  Counsellors  and  Attorneys  at  Law. — Pautd  .V«- 
vtmtnr  24,  1820. 

Sec.  I,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  m  general  assembly  convened.  That  JJ^JJjJi 
from  and  after  the  passage  of  this  act,  when  ait)  person  shall  »fc»jEa 
make  application  lor  a  license  to  practise,  and  it  shall  be  lidf^T1** 
known  to  the  judges  of  the  supreme  court,  tlint  he  has  presided 
as  a  circuit  judge  in  this  state,  or  the  Mississippi  Territory,  it 
shall  be  the  duty  of  the  said  court  to  grant  to  him  a  license  with- 
out examination,  any  law  to  the  contrary  notwithstanding. 

Sec.  2.  lie  it  further  enacted,  That  all  laws  or  parts  of  law 
repugnant  to  the  provisions  of  this  act  be,  and  the  tame  are 
hereby  repealed. 

CHAPTER  VI. 

Ad  Act  to  amend  an  Act,  to  alter  and  amend  tbe  laws  regulating  tbe  adnii«*iou 
and  practice  of  Counsellor*  and  Attorney*  at  Law. —  I'autd  June  14,  1821. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general. assembly  convened.  That  "^^J"* 
it  shall  and  may  be  lawful  for  any  two  judges  of  the  circuit  «>»•■ 
courts  in  this  state,  to  grant  license  to  attorneys  to  practise  in 
the  circuit  or  county  courts,  any  law  to  the  contrary  notwith- 
standing. 

CHAPTER  VII. 

Estrada  from  an  Act  supplementary  to  an  Act  making  appropriations  for  tbe 
1  eight  hundred  and 


year  one  thousand  eight  hundred  and  twenty-one,  and  for  other  purpose*.— 
Pautd  June  1ft,  1831. 

Sec.  4.  And  be  it  further  enacted.  That  from  and  after  the 
passage  of  this  act,  any  judge  or  justice  of  the  county  court,  mt^ 
who  has  been  regularly  licensed  to  practise  law  in  this  state.  Cilw 
shall  be  allowed  to  practise  in  the  circuit  court  of  the  county  in 
which  he  resides,  and  in  no  other  court :  Provided,  That  he  -hall 
not  be  engaged  directly  or  indirectly  in  any  cau«e  which  may 
have  been  determined  or  tried  before  him,  any  law  to  the  con- 
trary notwithstanding.  ,       , . 

Sec.  5.  And  be  it  further  enacted.  That  the  election  of  judge*  ^ 
of  the  county  courts,  made  bv  the  preaent  general  assembly,  it  j<JLV^ 
hereby  declared  to  be  valid  to  all  intent*  and  purpo.es. 

Xot* — For  the  fare*  ant  seties*.  •*•  "  •« 
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CHAPTER  I. 

An  Act  concerning  Bail  in  Civil  Cases. — Pasted  in  February,  1807. 

[Sec.  I .  Be  it  enacted  by  the  Legislative  Council,  and  Home 
of  Representatives  of  the  Mississippi  Territory,  in  general 
assembly  convened :  That  in  all  actions,  to  be  commenced  in 
^1^!b"  an)'  court  °f  record  in  this  territory,  and  founded  on  any  spe- 
cialty bill,  or  note  in  writing,  signed  by  the  defendant,  or  on  the 
judgment  of  any  court,  foreign  or  do  mestic,  and  the  nature  of 
such  action  endorsed  on  the  writ,  attested  by  the  clerk,  or  at- 
torney for  the  plaintiff,  setting  forth  the  dates  of  such  special- 
ties, bills,  notes  or  judgments ;  and  the  sum  or  sums  which  ap- 
pear thereby  secured  and  unpaid  ;  the  defendant  or  defendants 
shall  be  held  to  bail  of  course  for  the  sum  or  sums  so  endorsed. 
And  in  all  actions  of  account,  covenant  broken,  and  actions 
founded  on  verbal  contracts,  and  assumpsit  in  law,  in  which  the 
plaintiff  or  other  credible  person  can  ascertain  the  sum  or  sums 
due,  or  damages  sustained;  and  either  of  them  make  affidavit 
thereof,  to  the  best  of  his  or  her  knowledge  and  belief:  and  the 
same  be  filed  in  the  clerk's  office,  the  clerk  shall  endorse  on  the 
writ  the  sum  sworn  to  :  and  the  defendant  or  defendants  shall 
be  held  to  bail  for  the  sum  or  sums  so  endorsed  by  the  clerk, 
or  attested  by  any  justice  of  the  peace,  taking  such  affidavit. 
And  in  actions,  sounding  merely  in  damages,  where  the  same 
cannot  be  ascertained  as  aforesaid,  the  defendant  or  defendants 
shall  not  be  held  to  bail,  except  by  order  of  the  court,  or  some 
one  of  the  judges  or  justices  thereof,  upon  sufficient  cause 
shown  by  affidavit:  and  such  order,  and  the  sum  for  which 
bail  is  required,  be  endorsed  on  the  writ  by  the  court,  judge  or 
El(totMJ   justice*    Provided,  That  executors  and  administrators,  when 
iSJ'to'bau  9UC<*  'n  8ucn  capacity,  and  persons  sued  on  such  penal  statutes 
°      as  do  not  expressly  require  bail,  shall  not  be  held  to  bail  in 
such  suits.*J 

Unlawfully       Sec.  2.  And  be  it  further  enacted,  That  every  person  un- 
htH  d°uS.  lawfully  held  to  bail,  may  be  discharged  therefrom,  on  motion 
i**        to  the  court,  into  which  the  writ  is  made  returnable,  and  filing 
common  bail.  And  in  every  action  wherein  bail  is  not  required  ; 
the  process  may  be  by  capias  ad  respondendum,  and  it  shall  be 
endorsed  thereon  by  the  clerk,  or  plaintiffs  attorney,  that  "  no 
bail  is  required,"  to  which  an  appearance  may  be  effected  by 
SSwtau0    fiHn§  common  bail.    And  when  any  writ  shall  issue  from  any  of 
trod        the  said  courts,  whereupon  bail  is  required,  the  sheriff  or  other 
officer,  to  whomsoever  the  same  may  be  directed,  shall  take  a 


•  The  first  section  of  this  act  has  been  repealed  by  the  act  of  Dec.  18,  1811. 
It  is  retained  merely  for  the  purpose  of  connecting  together  the  whole  sys- 
tem with  regard  to  bail,  and  of  elucidating  the  repealing  act.  See  repealing 
phmse  under  this  title,  rhapter  3- 


Digitized  by  Google 


Csur.  I.}  BAIL  IN  CIVIL  CASES.— 29 

bail  bond  with  sufficient  security  or  securities,  in  the  penalty  of 

double  the  sum  for  which  bail  is  required  by  the  endorsement 

on  such  writ :  which  said  bond  the  sheriff  or  other  officer  shall 

return  with  such  writ.    And  in  case  the  sheriflf  or  other  officer 

shall  neglect  to  take  such  bond,  or  the  bail  returned  shall  be 

held  insufficient,  on  exception  taken  and  entered,  the  same 

term  to  which  such  writ  shall  be  made  returnable,  the  sheriff 

or  other  officer  having  due  notice  of  the  taking  exception,  shall 

in  either  case  be  deemed  and  stand  as  special  bail ;  and  the  s»»r« 10 

plaintiff  may  proceed  to  judgment  against  such  sheriflf  or  other  1ST1  n*cU1 

officer,  as  in  other  cases  against  special  bail. 

Sec.  3.  And  be  it  further  enacted,  Th8t  all  bail  bonds  re-  8i»rHi*iot»- 
turncd  to  any  of  the  said  court*,  shall  be  assigned  by  the  sheriff,  ££d.lMU 
or  other  officer,  returning  the  same,  by  endorsement  thereon,  in 
the  following  form,  to  wit.  "  I,  A.  13.  sheriff  (or  coroner  as  the 
case  may  be)  of  the  county  of  do  hereby  assign  the  %nth*n' 

within  obligation  and  condition  to  C.  D.  his  executors  and  ad- 
ministrators, to  be  sued  for  according  to  the  statute  in  such  cases 
made  and  provided.  In  witness  whereof  I  have  hereunto  set 
my  hand  and  seal,  this  day  of  in  the  year  of  our 

Lord  ."    And  any  sheriff  or  other  officer,  failing  to*SilSl 

make  such  assignment,  shall  be  deemed  and  held  as  special  bail, 
in  the  same  manner  as  if  no  bail  had  been  taken. 

Sec.  4.  And  be  it  further  enacted.  That  where  any  sheriff 
shall  return,  that  he  hath  taken  the  body  of  any  defendant,  <••*»•«••«  b 
and  committed  him  to  the  prison  of  the  county  in  which  the  C1™*W,T' 
arrest  was  made,  which  is  hereby  declared  to  be  the  proper 
prison  for  confinement,  the  plaintiff  may  enter  the  defendant's 
appearance :  and  be  shall  be  at  liberty  to  plead  as  if  such  ap- 
pearance had  been  entered  by  himself:  and  the  plaintiff  may 
proceed  to  judgment  as  in  other  cases.  Xevtrthelett  the  de- 
fendant shall  not  be  discharged  out  of  custody,  but  by  putting 
in  bail,  or  by  rule  of  court,  or  special  order  of  one  of  the  ter- 
ritorial judges. 

Sec  5.  And  be  it  further  enacted.  That  the  bail  shall  have 
liberty,  at  any  time  before  final  judgment  obtained  against  him,  nffr 
to  surrender  to  the  court,  from  which  the  process  issued,  or  to 
the  sheriff  returning  such  process,  during  th**  sitting  of  such 
court,  or  to  the  sheriff  in  the  recess  of  such  court  ;  the  princi- 
pal in  discharge  of  himself;  and  surb  bail  shall  at  any  time 
before  such  judgment,  have  full  power  and  authority  to  arrest 
the  body  of  his  principal,  and  secure  him,  until  he  shall  have 
an  opportunity  to  surrender  him  to  lb**  sheriff  who  made  the 
arrest;  or  his  successor  in  office;  or  to  th»*  court  to  which  the 
process  was  returnable.    And  such  sheriff  i*  hereby  required 
to  receive  such  surrender,  and  hold  the  body  of  the  defendant 
in  custody  as  if  bail  had  never  been  given." 

Sec  6.  And  be  it  further  enacted.  That  it  shall  be  lawful  fori 
any  defendant  in  an  action  where  special  bail  is  required,  to  go  , 
before  any  one  of  the  territorial  judges,  or  a  justice  of  die  peace 

'Ess  stap  %  us  1  iff 
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for  the  county  wherein  the  suit  was  originated,  to  take  recogni- 
zances of  special  bail  in  the  following  form,  to  wit :  "  Be  it 
known,  that  on  the  day  of  in  the  year  of  our 

Lord  ,  came  A.  B.  before  me,  C.  D.  a  justice  of 

the  peace,  in  and  for  the  county  of  E.  and  undertook  in  behalf 
of  F.  G.  to  be  his  special  bail  in  an  action  of  ,  now 
depending  in  the  court  of  the  said  county  of  E.  wherein  H.  f. 
is  plaintiff,  and  the  said  F.  G.  defendant.     And  in  case 

F«nn.  the  said  F.  G.  should  be  cast  in  the  action,  he  shall  pay 
and  satisfy  the  condemnation  of  the  court,  or  surrender 
his  body  in  custody  :  or  that  he  the  said  A.  B.  will  do  it 
for  him.  Given  under  my  hand  atid  seal  the  day  and  year 
above  written,  C.  D.  Which  recognizance  of  special  bail  shall 
be  filed  in  the  clerk's  office,  among  the  papers  in  the  suit,  to 
which  it  has  reference.  But  the  plaintiff  may  object  to  the 
sufficiency  of  the  bail  at  the  succeeding  court,  of  which  objec- 
tion the  defendant  shall  have  ten  days  notice,  previous  to  the 
day  on  which  such  objection  is  intended  to  be  made  :  Provided, 

vroviaQ.  The  recognizance  of  bail  be  filed  fifteen  days  before  the  court, 
at  which  such  objection  should  be  made.  And  if  the  court 
shall  be  of  opinion,  that  the  bail  is  not  sufficient,  the  suit  shall 
remain  in  the  same  situation  as  if  no  such  recognizance  had 
been  filed. 

JjJ^JjJJ       Sec.  7.  And  be  it  further  enacted,  That  all  bail  taken  accord-  ' 

net  special  ing  to  the  directions  of  this  act,  shall  be  deemed,  held  and  ta- 
ken as  special  bail,  and  as  such  be  liable  to  the  recovery  of  the 
plaintiff.  But  the  plaintiff  shall  not  proceed  against  such  bail 
until  execution  hath  been  returned,  that  the  defendant  is  not 
to  be  found  in  his  proper  county,  when  the  plaintiff  may  pro- 
ceed against  such  bail,  as  is  usual  to  proceed  against  special 

Privileges  of  bail  in  other  cases.  And  the  bail  shall  have  liberty  at  any  time 
before  the  return  of  the  first  scire  facias  against  them,  returned 
scire  feci,  or  of  the  second  returned  nihil,  to  render  the  prin- 
cipal in  discharge  of  his  bail,  on  payment  of  costs,  however,  in 
either  case'of  such  scire  facias.  And  such  render,  if  made  in 
term  time,  shall  be  to  the  court  from  whence  the  process 
issued,  and  if  in  the  recess  of  such  court,  to  the  officer  who 
made  the  arrest ;  which  officer  is  hereby  required  to  receive 
such  render;  and  execute  to  the  bail  a  certificate  thereof;  and 
hold  the  body  of  the  defendant  in  custody,  as  if  no  bail  had 
been  taken.  And  such  render  and  commitment,  duly  certified 
to  the  clerk,  in  vacation,  or  entry  of  render,  in  open  court,  in 
term  time,  and  in  either  case,  notice  thereof  given  to  the  plain- 
tiff, or  his  attorney,  shall  discharge  the  bail.  And  the  bail  shall 
have  full  power  and  authority  to  arrest  the  body  of  the  princi- 
pal, and  secure  him.  to  enable  them  to  render  him  as  aforesaid  : 

pwbo.  Provided,  however,  That  if  such  render  be  made  before  final 
judgment  against  the  principal,  the  court  or  sheriff,  to  which- 
soever such  render  shall  be  made,  are  hereby  authorized  to 
take  the  defendant's  recognizance  of  special  bail,  with  such 
other  sufficient  bail  as  he  may  offer  :  and  if  taken  by  the  sheriff, 
he  shail  file  the  same  in  the  court  where  the  suit  is  depending, 
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on  the  first  day  of  the  next  term  :  and  the  hail  therein  shall  be 
liable  to  exception  in  the  same  manner  as  bail  in  the  original 
baiJ  bond*  And  the  bail  shall  have  the  same  privileges,  and  be 
subjected  to  a  recovery  in  the  game  manner. 

Sec.  8.  And  be  it  further  enacted,  That  when  any  scire  facias  ProM^o^ 
shall  by  the  proper  officer  be  returned  to  have  been  made  ttKm,Ml 
known  to  the  bail ;  and  they  in  consequence  thereof  shall  ap- 
pear, they  shall  be  obliged  to  plead,  and  the  issue  shall  be  tried 
the  same  term  to  which  the  process  shall  be  returned:  unless 
sufficient  cause  be  shown  to  the  court  to  the  contrary  ;  but  the 
bail  shall  not  be  admitted  to  plead  nan  est  factum,  unless  they 
first  file  an  affidavit  of  the  truth  of  their  plea  :  Provided  never- 
theless. That  if  any  sheriff  shall  return  on  any  sciere  facias,  to 
him  directed,  that  the  principal  is  imprisoned  by  virtue  of  any 
process,  civil  or  criminal ;  the  court,  to  which  such  sciere  facias 
is  returnable,  shall  on  motion  of  the  plaintiff  or  bail,  order  and 
direct  that  such  principal  be  retained  where  he  shall  be  a  pri- 
soner, until  the  plaintiff's  judgment  and  cost  be  satisfied  ;  or  he. 
or  she  otherwise  discharged  by  due  course  of  law  :  a  copy  of 
which  order  being  served  on  the  keeper  of  such  prison,  before 
such  prisoner's  releasement,  shall  be  sufficient  authority  for 
him  to  retain  such  prisoner,  until  such  order  be  complied  with, 
and  shall  be  deemed  a  surrender  of  the  principal,  and  a  dis- 
charge of  the  bail. 

CHAPTER  11. 

El  tract  from  an  Act  passed  December  7*b,  1611,  entitled  "An  Act  to  em- 
power Securities  to  recover  Damages  in  a  summary  way." 

Src.  5.  And  be  it  further  enacted,  That  in  all  cases  where 
judgment  hath  been  or  shall  hereafter  be  entered  up  in  any  of 
the  courts  of  record  in  this  territory,  against  any  person,  as  bail 
for  the  appearance  of  another,  to  defend  any  suit  depending 
in  such  court,  and  the  amount  of  such  judgment,  or  any  part  d*11  •*»* 
thereof  hath  been  paid,  or  discharged  by  such  bail,  his,  her,  or  m^iWia*- 
their  heirs,  executors,  or  administrators,  it  shall  and  may  be  law-  JJitSTfo?' 
ful  for  such  bail,  his,  her,  or  their  heirs,  executors,  or  admiuistra-  3"*°"* !T 
tors,  to  obtain  judgment  by  motion  against  the  person  or  persons,  {JjJJJ'*'* 
for  whose  appearance  they  were  bound,  his,  her,  or  their  heirs, 
executors  or  administrators,  for  the  full  amount  of  what  shall 
have  been  paid  by  the  said  bail,  his,  or  her  heirs,  executors,  or 
administrators,  in  any  court  where  judgment  may  have  been 
entered  up  against  such  bail :  Provided  always,  That  no  judg- 
ment shall  be  obtained  by  motion  as  aforesaid,  unless  the  party 
or  parties,  against  whom  the  same  is  pray  ed,  shall  have  ten  days 
previous  notice  thereof. 

CHAPTER  HI. 

An  extract  from  "  an  Act  regulating  Judicial  Proceedings,— Passed  December 

18,181). 

Sec.  5,  And  be  it  further  enacted,  That  in  all  actions  to  be  JJJJ'jJfS'bc 
commenced  in  any  court  of  record  in  this  territory,  and  bewiobau- 
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founded  on  any  specialty,  bill,  or  note  in  writing,  signed  by 
the  defendant,  or  on  the  judgment  of  any  court,  foreign  or  do- 
mestic, and  the  nature  of  such  action  endorsed  on  the  writ, 
attested  by  the  clerk,  or  attorney  for  the  plaintiff,  setting  forth 
the  dates  of  such  specialties,  bills,  notes  or  judgments,  and 
the  sum  or  sums  which  appear  thereby  secured  and  unpaid, 
the  defendant  or  defendants  shall  be  held  to  bail  of  course,  for 
the  sum  or  sums  so  endorsed ;  and  in  ail  actions  of  account, 
covenant  broken,  and  actions  founded  on  verbal  contracts  and 
assumpsit  in  law,  in  which  the  plaintiff  or  other  credible  person 
can  ascertain  the  sum  or  sums  due,  or  damages  sustained,  and 
either  of  them  make  affidavit  thereof,  to  the  best  of  his  or  her 
knowledge  and  belief,  the  clerk  of  the  court  in  which  the  writ 
issues,  or  the  attorney  for  the  plaintiff  shall  endorse  on  the  writ 
the  sum  so  sworn  to,  and  the  defendant  or  defendants  shall  be 
held  to  bail  for  the  sum  or  sums  so  endorsed  by  the  clerk  or  at- 
torney for  the  plaintiff,  or  attested  by  the  justice  of  the  peace 
•  taking  such  affidavit ;  and  it  shall  be  the  duty  of  the  plaintiff  or 
his  attorney,  or  the  clerk,  to  file  such  affidavit  forthwith,  in  the 
clerk's  office  from  which  such  writ  may  issue,  and  in  actions 
sounding  merely  in  damages,  where  the  same  cannot  be  ascer- 
tained as  aforesaid,  the  defendant  or  defendants  shall  not  be 
held  to  bail,  except  by  order  of  the  court,  or  some  one  of  the 
judges  or  justices  thereof  upon  sufficient  cause  shown  by  the 
affidavit,  and  such  order,  and  the  sum  for  which  bail  is  required, 
be  endorsed  on  the  writ  b)  the  court,  judge,  or  justice:  Pro- 
greviio  m to  vided,  That  executors  and  administrators,  when  sued  in  such 
capacity,  and  persons  sued  on  such  penal  statutes  as  do  not  ex- 
pressly require  bail,  shall  not  be  held  to  bail  in  such  suits. 

Sec.  6.  And  be  it  further  enacted,  That  the  first  section  of  the 
act,  entitled  "  An  Act  concerning  Bail  in  Civil  Cases,"  be,  and 
the  same  is  hereby  repealed. 

Note. — But  see  the  act  of  1818,  in  chapter  5  of  this  title. 

CHAPTER  IV. 

Extracts  from  an  Act  making  further  regulations  in  Judicial  Proceedings.— 

Passed  December  24,  1812. 

■ 

Sec.  2.  And  be  it  further  enacted,  That  in  all  actions  where 
bail  is  required,  and  where  any  original  process  in  such  cases 
returned,  executed,  and  if  the  defendant  shall  fail  to  appear  ac- 
cording to  the  commands  thereof,  the  bail  in  such  action  may 
Btiitode-    defend  the  suit,  and  shall  be  subject  to  the  same  judgment  and 
md  wit.     rec0yery9  aB  the  defendant  might  or  would  have  been  subject 
i»  to,  and  in  actions  of  detinue,  the  bail  shall  be  subject  to  the 
restitution  of  the  thing  sued  for,  whether  animate  or  inanimate, 
or  the  alternate  value  according  to  the  judgment  of  the  court, 
and  the  bail-piece  shall  be  so  altered  in  such  cases,  as  to  author- 
ize the  bail,  in  addition  to  the  privileges  already  allowed  him 
by  law,  to  restore  the  thing  sued  for,  and  if  the  sheriff  in  such 
cases  shall  not  take  or  return  bail  as  required  of  him,  or  the 
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bail  returned  shall  be  judged  to  be  insufficient  by  the  court,  and 
the  defendant  shall  fail  to  appear  and  give  bail  in  such  case, 
,     the  sheriff,  in  addition  to  the  privileges  already  allowed  him  by 
law, shall  have  the  like  liberty  of  defending  such  action,  and  shall 
be  subject  to  the  same  recovery  as  is  provided  above  for  the 
bail ;  and  if  the  sheriff  depart  tin*  life  before  judgment  be  con- 
firmed against  him,  in  such  case  the  judgment  sbail  be  confirm-  1 
cd  against  his  executors  or  administrators,  or  in  case  there  be 
no  executors  or  administrators,  or  no  certificate  of  probate,  or 
administration  granted,  then  judgment  maybe  confirmed  against 
state,  and  a  writ  of fen facias  may  in  either  case  be  issued 
in  the  name  of  such  deceased  sheriff  as  if  he  were  living,  and 
be  levied  on  his  estate. 

Sac.  3.  And  be  it  further  enacted,  That  the  true  intent  and  E»pi«i»ii<m 
meaning  of  the  fifth  and  seventh  sections*  of  an  act,  entitled  lit* 
"  An  Act  concerning  Bail  in  Civil  Cases,"  published  in  the  di- 
gest of  the  laws  of  this  territory,  as  to  the  privilege  of  the  bail 
in  surrendering  his  or  their  principal,  is,  and  shall  be  construed 
to  be,  that  the  bail  shall  have  liberty  at  any  time  before  final 
judgment  obtained  against  him  on  a  scire  facias,  to  surrender  to 
the  court  from  which  such  process  issued,  or  to  the  sheriff  re- 
turning such  process  during  the  sitting  of  such  court,  or  to  the 
sheriff  in  the  recess  of  such  court,  the  principal  in  discharge  of 
himself,  and  the  hail  in  any  action  shall  have  a  right  to  plead  in 
bar  to  any  *ctre  facias  against  him,  her,  or  tbem,  the  death  of 
the  principal  at  any  time  previous  thereto  :  and  if  on  the  trial 
of  any  such  issue,  it  shall  be  found  that  the  principal  is  not  living, 
judgment  shall  be  given  in  favour  of  the  defendant  to  such  scire 
facias. 

"orr. — The  provision*  of  Ike  !aw  respecting  Hail  bond*,  w  hen  it  become* 
necessary  for  a  justice  of  the  peace  to  issue  o  capiat,  will  be  found  under  title 
39,  «  Jniticei  of  the  Peace cbnp.  7,  aec.  13.  See  also  title  4S>.  »  Prisons."  Lc. 

CHAPTER  V. 

Extracts  from  an  Act  for  the  better  regulation  of  Judicial  Proceedings.— Paw* 

Ftbruarg  7,  1918. 

Sec.  11.  And  be  it  further  enacted.  That  hereafter,  in  all  ac- 
tions  sounding  in  damages,  it  6hall  be  lawful  for  the  clerk  .trfc*?.^; 
of  the  court  in  which  such  action  is  commenced,  or  aoyuu. Idu> 
justice  of  the  quorum  of  the  county  where  such  suit  may  be  in- 
stituted, to  order  the  defendant  or  defendants  to  be  held  to  bail 
ia  such  sum  as  may  seem  proper,  on  the  affidavit  of  the 
plaintiff,  or  other  credible  person,  setting  forth  satisfactory  rea- 
sons for  praying  such  order:  Provided,  however,  That  it  shall 
be  the  duty  of  the  court  to  which  such  writ  may  be  returned, 
on  application  at  the  first  term  thereof  after  the  commence- 
ment of  such  action,  supported  by  satisfactory  proof,  to  dis- 
charge the  bail  taken  under  such  order,  or  reduce  the  amount 
for  which  bail  may  have  been  required. 

'  Set  chapter  1st  of  this  titlr 
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BANKS. — 1816. 
CHAPTER  I. 

An  Act  to  establish  a  Bank  at  Huntsville,  in  the  Mississippi  Territory  •—Pasted 

December  11,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alississippi  Territory,  in  general  assembly 
Bink  'lie    convened,  That  a  bank  shall  be  established  in  the  town  of  Hunts- 
!u«iui.'   ville,  in  said  territory,  the  capital  stock  of  which  shall  not  ex- 
ceed five  hundred  thousand  dollars,  divided  into  five  thousand 
shares  of  one  hundred  dollars  each. 

to'^o^S'  ^EC#  2#  be  *'  furtntr  enactedy  That  subscriptions  towards 
to  «open  .  constitutjDg  gajj  stock,  shall  be  opened  in  the  said  town  of 

Huntsville,  on  the  first  Monday  of  February  next,  under  the 
-superintendence  of  Leroy  Pope,  John  P.  Hickman,  David 
Moore,  Benjamin  Cox,  John  M.  Taylor,  Thomas  Fearne,  Jesse 
Searcy,  Clement  C.  Clay,  and  John  W.  Walker,  or  a  majority 
of  them,  and  shall  remain  open  at  least  twenty  days,  and  until 
the  sum  of  fifty  thousand  dollars  shall  be  subscribed. 
i£d!"'1  Sec.  3.  And  be  it  further  enacted,  That  the  payment  of  said 
went.  subscriptions  shall  be  made  and  completed  by  the  subscribers 
at  the  times,  and  in  the  manner  following,  to  wit.  One-eighth 
part  thereof  at  the  time  of  subscribing;  three-eighth  parts 
thereof  as  soon  as  the  bank  may  be  carried  into  operation,  when 
the  directors  shall  give  notice  thereof  by  advertisement,  in 
some  newspaper  printed  in  the  town  of  Huntsville,  at  least 
thirty  days  previous  to  the  day  on  which  the  subscribers  shall 
be  required  to  pay  the  same,  and  the  remainder  in  two  equal 
instalments,  at  sixty,  and  one  hundred  and  twenty  days  there- 
after. 

incorporated.  Sec.  4.  And  be  it  further  enacted,  That  the  subscribers  to  the 
said  bank,  their  successors  and  assigns,  shall  be,  and  hereby  are 
created  a  corporation  and  body  politic,  by  the  name  and  style 
of  "  The  President,  Directors,  and  Company  of  the  Plauters't 
and  Mechanics'  Bank  of  Huntsville,"  and  shall  so  continue  until 
Limitation.  the  ]a8t  (jay  0f  December,  one  thousand  eight  hundred  and  thirty 
rower*.  seven,  and  by  that  name  shall  be,  and  are  hereby  made  able  and 
capable  in  law  to  have,  purchase,  receive,  possess,  enjoy,  and 
retain  to  them  and  their  successors,  lands,  rents,  tenements,  here- 
ditaments, goods,  chattels,  and  effects  of  whatsoever  kind,  nature, 
and  quality,  to  an  amount  not  exceeding  in  the  whole,  six  hun- 
dred and  fifty  thousand  dollars,  including  the  amount  of  the  ca- 
pital stock  aforesaid;  and  the  same  to  sell, grant,  demise,  alien, 
or  dispose  of;  to  sue  and  be  sued,  plead  and  be  impleaded,  an- 
swer and  be  answered,  defend  and  be  defended,  in  any  action, 
suit,  matter,  or  thing  depending  in  any  court  of  law  or  equity;  and 

r 

*  it  has  not  been  deemed  necessarv  to  insert  "  An  Act  to  establish  a  Bank  in 
the  Mississippi  Territory,"  patsed  December  23,  1809. 

♦  The  tfyle  is  altered  in  the  next  chapter 
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alio  to  make,  have,  and  use  a  common  seal,  and  (he  same  to 
break,  alier,  and  renew  at  their  pleasure  ;  and  also  to  ordain, 
establish,  and  put  in  execution  sucb  by-laws,  ordinances,  and 
regulations,  as  they  shall  deem  necessary  and  convenient  for 
the  government  of  the  said  corporation,  not  being  contrary  to 
the  constitution  thereof,  or  the  laws  of  the  United  States,  or 
the  territory:  and  generally  to  do  and  execute  all  and  singular 
the  acts,  matters,  and  things,  which  to  them  may  appear  neces- 
sary, or  which  to  (hem  it  may  or  shall  appertain  to  do,  as  inci- 
dent to  bodies  corporate  ;' subject  nevertheless  to  the  rate, 
regulations,  restrictions,  limitations,  and  provisions,  herein  after 
prescribed  and  declared. 

Sec.  5.  And  be  it  further  enacted,  That  for  the  management  JJJJjf*!; 
of  the  affairs  of  the  said  corporation,  there  shall  be  thirteen  -"'ilia 
director!  annually  elected,  at  the  banking  house  in  Huntsville, 
on  the  first  Monday  of  January  in  each  year,  by  the  qualified 
stockholders  of  the  capital  of  the  said  bank,  and  by  a  plcuralitr 
of  votes,  then  and  there  actually  given,  according  to  the  scale 
of  voting  herein  after  prescribed;  and  the  directors  to  duly 
elected,  shall  be  capable  of  serving,  by  virtue  of  such  choice, 
from  the  first  Monday  in  the  mouth  of  January,  in  each  year, 
until  the  end  and  expiration  of  the  first  Monday  in  the  mouth 
of  January  in  the  y«>ar  next  ensuing,  the  time  of  each  annual 
election,  to  be  held  by  the  stockholders  as  aforesaid,  and  the 
board  of  directors  annually,  at  the  first  meeting  after  their  elec- 
tion, in  each  and  every  year,  shall  proceed  to  elect  one  of  their  To 
directors  to  be  president  of  the  corporation,  who  shall  hold  the 
said  office  during  the  same  period  for  which  the  directors  arc 
elected  as  aforesaid.    Provided  always,  That  the  first  election  rfu»i» 
of  the  directors  and  president  of  said  bank,  shall  be  at  the  time 
and  for  the  period  hereafter  declared.    And  provided  alio,  'J  bit 
in  case  it  should  at  any  time  happen,  that  an  election  of  direc- 
tors, or  an  election  of  the  president  of  the  said  hank,  should 
not  be  so  made  as  to  tike  effect  on  that  day,  when  in  pursuance 
of  the  act  they  ought  to  take  effect,  the  said  corporation  shall 
not  for  that  cause  be  deemed  to  be  dissolved,  but  it  shall  be 
lawful  at  any  other  time  to  hold  such  elections,  and  the  manner 
of  holding  the  elections  shall  be  regulated  by  the  laws  and  or- 
dinances of  the  said  corporation,  and  until  such  elections  be 
held,  the  president  and  directors  of  said  bank,  for  the  time 
being,  shall  continue  in  office.    And  provided  also,  That  in  case  J™"'  »- 
of  the  death,  resignation,  or  removal  of  the  president  of  the 
said  corporation,  or  of  his  absence  from  the  territory  for  more 
than  six  months,  the  directors  shall  proceed  to  elect  another 
president  from  the  directors  as  aforesaid :  and  in  case  of  the 
death,  resignation,  removal  from  office,  or  absence  of  a  direc- 
tor, the  vacancy  may  be  supplied  by  a  majority  of  the  board. 

Sec.  6.  And  be  ii  further  enacted,  That  as  soon  as  the  sum  of  ^7^1^ 
fifty  thousand  dollars  shall  be  subscribed,  notice  thereof  shal  .„r^(  • 
be'eiven  by  the  superintendents  in  all  the  newspapers  printed 
in  the  town  of  Huntsville  ;  and  the  said  *"?CT™ic"d™{* ™K 
at  the  same  time  and  in  like  manner,  notifv  n  t,m-  anrt  place  m 
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said  town  of  Huntsville,  at  the  distance  of  at  least  fifteen  days 
from  the  time  of  such  notification,  for  proceeding  to  the  elec- 
tion of  thirteen  directors  as  aforesaid  •,  and  it  shall  be  lawful 
for  such  election,  then  and  there  made,  and  the  persons  who 
shall  be  elected  as  aforesaid,  shall  be  the  first  directors  of  the 
said  bank,  and  shall  proceed  to  elect  one  of  the  directors  to  be 
president  of  said  bank :  and  the  directors  and  president  of  the 
said  bank  so  elected,  shall  be  capable  of  serving  in  their  re- 
spective offices  by  virtue  thereof,  until  the  end  and  expiration 
of  the  first  Monday  of  the  month  of  January  next  ensuing  the 
said  election  :  and  they  shall  then  and  thenceforth  commence 
and  continue  the  operations  of  the  said  bank  at  Hunts ville. 
^ulrfcc  Sec  7.  And  be  it  further  enacted,  That  the  directors,  for  the 
time  being,  shall  have  power  to  appoint  a  cashier,  and  such  of- 
ficers, clerks,  and  servants  under  them,  as  shall  be  necessary  for 
ibcir  com-  executing  the  business  of  the  said  corporation,  and  to  allow 
them  3uch  compensations  as  shall  be  prescribed,  fixed,  and  de- 
termined, by  the  laws,  regulations,  and  ordinances  of  the  same. 

Sec.  8.  And  be  it  further  enacted,  That  the  following  rules, 
regulations,  limitations,  and  provisions,  shall  form  the  funda- 
mental articles  of  the  constitution  of  the  said  corporation,  to 
wit: 

1st.  The  number  of  votes  to  which  the  stockholders  shall  be 
entitled,  in  voting  for  directors,  shall  be  according  to  the  num- 
ber of  shares,  he,  she,  or  they  hold,  in  the  proportions  follow* 
ing,  that  is  to  say :  for  each  and  every  share,  not  exceeding 
five,  one  vote  ;  for  every  two  shares  above  five,  and  not  exceed- 
ing nineteen,  one  vote  ;  for  every  three  shares  above  nineteen, 
and  not  exceeding  forty-nine,  one  vote ;  for  every  four  shares 
above  forty-nine,  and  not  exceeding  seventy-three,  one  vote  ; 
for  every  six  shares  above  seventy-three,  and  not  exceeding 
ninety-seven,  one  vote;  and  for  every  eight  shares  above 
ninety-seven,  one  vote  :  but  no  person,  copartnership,  or  body 
politic,  shall  be  entitled  to  a  greater  number  than  one  hundred 
votes ;  and  after  the  first  election,  no  share  or  shares  shall  con- 
fer a  right  of  voting,  which  shall  not  have  been  holden  three 
K«y  you  by  calendar  months  previous  to  the  day  of  election  ;  and  stock - 
proiy*       holders  may  vote  by  proxy. 

wbociicibi*    2d.  Not  more  than  three-fourths  of  the  directors  who  shall 
Ti^uSa.11"*  De  *n  °fiice  at  the  time  of  an  annual  election,  shall  be  elected 
for  the  next  succeeding  year,  and  no  director  shall  hold  his 
office  more  than  three  years  out  of  four  in  succession ;  but  a 
director  who  shall  be  a  president  at  the  lime  of  an  election, 
may  always  be  re-elected, 
who nwv so     3d.  None  but  a  stockholder,  a  resident  citizen  of  this  terri- 
JriK!«'hT.t  lory,  shall  be  a  director,  nor  shall  any  director  be  entitled  to 
Ei^Xu-any  emolument,  but  it  shall  be  lawful  for  the  president  to  re- 
f*M»uoo.    ccive  such  compensation  as  the  stockholders  shall  at  a  general 
meeting,  assign  to  him. 

»hT?Yf      4tn*  ^ot  *esa  **ian  soven  directors  shall  constitute  a  board 
*  *•'«"»-  for  tQe  transaction  of  business,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  absence, 
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in  which  case  bis  place  may  be  supplied  by  another  director, 
whom  he,  by  writing  under  his  hand,  shall  depute  for  that  pur-  «•*■•"<->  i»« 
pose  ;  and  the  director  so  deputed  may  do  and  transact  all  the  *'M 
necessary  business  belonging  to  the  office  of  president  of  the 
said  corporation,  during  the  continuance  of  the  sickness  or  ne- 
cessary absence  of  the  president. 

5th.  It  thai  I  be  lawful  for  the  directors  to  call  a  general  Mrrm.f. 
meeting  of  the  stockholders  at  any  time  they  may  deem  it  ue- 
cessary  and  expedient,  and  a  number  of  stockholders,  not  less 
than  twenty,  who  together  shall  be  proprietors  of  one  hundred 
shares  or  upwards,  shall  have  power  at  any  time  to  call  a  gene- 
ral meeting  of  the  stockholders  for  purposes  relative  to  the  in- 
stitution, giving  at  least  six  weeks  notice  in  the  newspapers  of  !*«*«■•  tim*- 
Huntsville,  and  specifying  in  such  notice  the  objects  of  such  wf 
meeting. 

6th.  The  cashier  or  treasurer,  and  the  other  officers,  clerks,        « ; 
and  servants  of  the  corporation,  Bhall,  previously  to  entering  on  4  " 
the  duties  of  their  offices,  respectively  give  bond,  with  such 
security,  and  in  such  form  as  the  directors  shall  require,  condi- 
tioned for  the  faithful  discharge  of  their  duties  respectively. 

7th.  The  directors  shall  have  power  at  all  times,  giving  at  sub«ripu<>B» 
least  forty  days  notice,  to  open  subscriptions  for  stock,  until  the  SlfnJT** 
whole  capital  of  five  hundred  thousand  dollars  shall  be  subscri-  JJSEL • 
bed  :  Provided,  That  no  person,  copartnership,  or  body  corpo- 
rate shall  subscribe  for  more  than  twenty  shares  within  the  ftrst 
sixty  days  after  the  subscription  shall  be  open. 

8th.  The  total  amount  of  the  bills  emitted  by  the  corpora-  JjJJJ}^ 
tion,  shall  never  exceed  three  times  the  amount  of  the  capital  HHflL** 
stock  actually  paid  in;  and  in  case  of  excess,  the  directors,  iTSieof « 
under  whose  administration  it  shall  happen,  shall  be  liable  for      bow  ,f:l 
the  same  in  their  natural  and  private  capacities,  and  an  action  Dire 


well  J1» 


of  debt  may  in  such  case  be  brought  against  them,  or  either  of  j£rn 
them,  or  any  of  their  heirs,  executors,  coadministrators,  in  any  ll'JZui*?* 
court  of  record  in  this  territory,  by  any  creditor  or  creditors  of  nt**..- - 
the  said  corporation,  and  maybe  prosecuted  to  judgment  and 
execution  ;  any  condition,  covenant,  or  agreement  to  the  con- 
trary notwithstanding :  but  the  corporation  shall  not,  on  account 
of  this  provision,  be  the  less  liable  for,  and  chargeable  with, 
the  said  excess;  such  of  the  said  directors  who  may  have  been 
absent  when  the  said  excess  was  contracted  or  created,  or  who 
may  have  dissented  from  the  resolution  or  act,  whereby  the 
same  was  contracted  or  created,  may  respectively  exonerate 
themselves  from  being  so  liable,  by  forthwith  giving  notice  of 
the  fact,  and  of  their  absence  or  dissent  to  the  stockholders, 
at  a  general  meeting,  which  they  shall  have  power  to  call  for 
that  purpose. 

9th.  The  stock  of  the  said  corporation  shall  be  assignable  Jj£k 
and  transferable,  according  to  such  rules  as  shall  be  instituted 
in  that  behalf,  by  the  laws  and  ordinances  of  the  same. 

10th*  The  corporation  shall  not  take  more  than  at  the  rate  JJJ^JJttn" 
of  six  per  cenjtum  per  annum  for,  or  upon  its  loans  or  discounts. 

Jlth.  The  bills  obligatory,  and  of  credit,  under  the  seal  of  J"**^-' 
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credit  nn\gn-  the  6aid  corporation,  which  shall  be  made  to  any  person  or 
persons,  shall  be  assignable  by  endorsement,  under  the  hand  or 
hands  of  said  person  or  persons,  and  his,  her,  or  their  executors 
and  administrators,  and  of  his,  her,  or  their  assignee  or  as- 
signees, and  so  as  absolutely  to  transfer  and  vest  the  property 
thereof  in  each  and  every  assignee  or  assignees  succesi-ively, 
and  to  enable  such  assignee  or  assignees,  and  his,  her.  or  their 
executors  or  administrators  to  maintain  an  action  thereupon, 
rrotUu.      in  his,  her,  or  their  own  name  or  names :    Provided,  That  said 
corporation  shall  not  make  any  bill  obligatory,  or  of  credit,  or 
Sibling  ol^er  obligation  under  its  seal,  for  the  payment  of  a  sum  less 
on  con>,',rt-  than  five  hundred  dollars,  and  the  bills  or  notes  which  may  be 
imniflrxbie  issued  by  order  of  said  corporation,  signed  by  the  president, 
2bjM*5i.and  countersigned  by  the  cashier  thereof,  promising  the  pay- 
mnu       ment  of  money  to  any  person  or  persons,  his,  her,  or  their  or- 
der, or  to  bearer,  although  not  under  the  seal  of  said  corpora- 
tion,  shall  be  binding  and  obligatory  upon  the  same,  in  like 
manner,  and  with  like  force  and  effect,  as  upon  any  private 
person,  if  issued  by  him,  her,  or  them,  in  his,  her,  or  their  pri> 
vate  or  natural  capacity  or  capacities,  and  shall  be  assignable 
and  negotiable  in  like  manner,  as  if  they  were  so  issued  by 
such  private  person  or  persons  that  is  to  sa)  :  those  which 
shall  be  payable  to  any  person  or  persons,  his,  her,  or  their 
order,  shall  be  assignable  by  endorsement  in  like  manner, 
and  wilh  the  like  effect  as  foreign  bills  of  exchange  now  are; 
and  those  which  are  payable  to  bearer,  shall  be  assignable 
notlnlbe    an(*  negotiable  by  delivery  :  Provided,  That  all  bills  or  notes 
P«**bie  on   so  to  be  issued  by  said  corporation,  shall  be  made  payable  on 
MpJS*1"  demand,  other  than  bills  or  notes  for  the  payment  of  a  sum  not 
less  than  fifty  dollars  each,  and  payable  to  the  order  of  some 
person  or  persons,  which  bills  or  notes  it  shall  be  lawful  for  said 
corporation  to  make  payable  at  any  time  not  exceeding  sixty 
days  from  the  date  thereof. 
divSimu?      ^tn*  Half-yearly  dividends  shall  be  made  of  so  much  of  the 
•fw/ibAi  profits  of  the  bank  as  shall  appear  to  the  directors  advisable ;  and 
m?n7tlTbV  once  in  three  years  the  directors  shall  lay  before  the  stock- 
r«nd«red,*c.  holders,  at  a  general  meeting,  for  their  information,  an  exact 
and  particular  statement  of  the  debts  which  have  remained  un- 
paid after  the  expiration  of  the  original  credit,  for  a  period  of 
treble  the  term  of  that  credit,  and  of  the  surplus  of  the  profits, 
l>ef.iult*r»  in  if  any,  after  deducting  losses  and  dividends ;  if  there  shall  be  a 
ITin£*J!3u  failure  of  the  payment  of  any  part  of  any  sum  subscribed  to  the 
of  dividend,  ca pilal  of  the  said  bank,  by  any  person,  copartnership,  or  body 
politic,  the  party  failing  shall  lose  the  benefit  of  any  dividend 
which  may  have  accrued  prior  to  the  time  for  making  such 
payment,  and  during  the  delay  of  the  same. 
No  not*  \*t*      13th.  No  note  shall  be  issued  of  less  amount  than  one  dollar. 
th«n  one  doi-     gEC>  g%  ot  {{  farther  enacted.  That  if  any  person,  or 

K'lK«'iniU>er80ns»  sna^  De  indebted  to  said  corporation,  as  maker  or  en- 
dorser of  any  note,  bill,  or  bond,  expressly  made  negotiable  and 
payable  at  the  said  bank,  and  shall  delay  payment  thereof,  it 
shall  be  lawful  for  the  corporation,  after  having  given  at  least 
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ten  days  notice  thereof,  and  producing  to  the  court  before  whom 
the  motion  is  made  the  certificate  of  the  president  of  the  bank 
that  the  debt  is  really  and  bona  fide  the  property  of  the  bank,  to  j 
move  for  judgment,  and  the  award  of  execution  against  such 
debtor  or  debtors,  his,  her,  or  their  heir  or  heirs,  executors  or 
administrators,  in  any  court  of  record  within  this  territory: 
Provided  always,  That   if  the  defendant  or  defendants  shall  Jurj  w> 
appear  and  contest  the  claim,  the  court  shall  inslanier  empan-  '„"iry' 
nel  a  jury  to  try  the  issue,  and  thereon  give  judgment  accord- 
ingly :  And  provided  also,  That  no  note,  bill,  or  bond,  bhall  be  aotM  w>t  «e- 
negotiable  at  said  bank,  unless  it  shall  be  so  expressed  on  the  !n*1>rV™ 
face  of  such  note,  bill,  or  bond  ;  and  all  debts  due  from  the  said  ^'J',^','!!, ,  „ 
corporation  by  bond,  bill,  note,  or  otherwise,  to  any  individual  J^J,*1*0'" 


ipim  - 
rhai- 

ul.ii. 
rs. 


or  body  corporate,  may  be  sued  for  and  recovered  in  like 
manner. 

Sec  10.  And  be  it  further  enacted,  That  notwithstanding  the  M*y  iu«  fur 
expiration  of  the  time  for  which  the  said  incorporation  is  crea-  SjCSm* 
ted,  it  shall  be  lawful  to  use  the  corporate  name,  style,  and  ca- 
pacity,  for  the  purpose  of  suits,  for  the  final  liquidation  and  £r;w^h 
settlement  of  the  affairs  and  accounts  of  the  corporation,  and 
for  the  sale  and  disposition  of  their  estate,  real,  personal,  and 
mixed,  but  not  for  any  other  purpose,  or  in  any  other  manner 
whatsoever,  nor  for  a  period  exceeding  two  years  after  the  ex- 
piration of  the  said  term  of  incorporation. 

Sec.  11.  And  be  it  further  enacted,  That  for  all  debts  con-  sioekWden 
tracted  by  said  corporation,  either  by  bond,  bill,  or  note,  or  u"tollfb.»k 
other  contract,  the  stockholders,  at  the  time  the  said  debt  or2j££££^* 
debts  may  have  been  contracted,  shall  be  liable  for  the  same  in 
their  natural  and  private  capacities,  in  proportion  to  the  num- 
ber of  shares  by  them  held,  and  may  be  proceeded  against 
therefor,  jointly  and  severally,  in  any  court  having  jurisdiction 
of  the  same  : — but  this  provision  shall  not  be  construed  to 
exempt  the  said  corporation,  or  the  lands,  tenements,  goods  or 
chattels  of  the  same,  from  being  also  liable. 

Sec  12.  And  be  it  further  enacted,  That  the  directors  of  said  ««f£lbe 
bank  shall,  for  and  during  the  term  of  ten  years,  reserve  for  the 
territory  or  state  in  which  the  bank  may  be  in  operation,  five 
hundred  shares  in  said  bank,  and  at  any  time  the  legislature  of 
the  state  or  territory  shall  have  the  aforesaid  five  hundred  shares, 
or  any  part  thereof,  subscribed  for,  then  the  governor  ot  the  Q 
state  or  territory  shall  have  power  to  appoint  a  number  of  di- 
rectors, proportionate  to  the  number  of  shares  held  by  the  ter- 
ritory or  state  in  said  bank;  and  the  stockholders  shall  at  the 
next  annual  election,  proceed  to  the  election  of  the  residue  of 
the  directors,  as  authorized  by  this  act ;  and  the  territory  or 
state  shall  be  liable  for  all  debts  contracted  by  said  bank  in  their 
capacities  as  such,  to  the  extent  of  the  interest  held  by  the 
territory  or  state  in  said  bank. 
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CHAPTER  II. 

An  Act  to  alter  and  amend  an  act,  entitled  "An  Art  to  establish  a  Bank  at 

Huntsville — Passed  February  13,  1818. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  Home  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  so  much  of  the  act,  entitled  "  An  Act  to  establish 
a  Bank  at  Huntsville,"  as  prescribes  that  (he  corporate  name 
and  style  of  the  subscribers  to  said  bank,  shall  be  "  the  presi- 
dent, directors  and  company  of  the  Planters'  and  Mechanics9 
Bank  of  Huntsville,"  be,  and  the  same  is  hereby  repealed. 

Sec  2.  And  be  tt  further  enacted,  That  the  subscribers  to  the 
bank  now  in  operation  at  Huntsville,  their  successors  and 
assigns,  incorporated  by  the  said  act,  by  the  aforesaid  name  and 
style  be,  and  they  are  hereby  created  a  corporation,  and  body  po- 

SSSSiF*  ,itic>  hy the  name  and  stJle  of  " the  Resident,  Directors  and  com- 
pany  of  the  Planters'  and  Merchants1  Bank  of  Huntsville,"  and  by 
that  name  and  style  shall  be  known  and  distinguished,  and  by 
that  name  and  style,  shall  be  entitled  to  all  the  rights,  privi- 
leges, and  immunities,  and  subject  to  all  the  liabilities,  in  said 
act  of  incorporation  contained. 

Sec.  3.  And  be  it  further  enacted,  That  all  acts  heretofore 
done  by  the  president,  directors,  and  company  of  said  bank,  and 
all  debts  contracted  by,  or  to  said  bank,  transacting  business 
under  the  name  and  style  of  the  President,  Directors,  and  Com- 
pany of  the  Planters'  and  Merchants9  Bank  of  Huntsville,  shall 
be  as  binding  and  valid,  to  all  intents  and  purposes,  as  if  the 
subscribers  to  said  bank  had  been,  by  the  said  act,  incorporated 
by  that  name  and  style. 


The  name 

binding  nnd 


Super'intrn- 
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CHAPTER  III. 

An  Act  to  establish  the  Tombeckbe  Bank,  in  the  town  of  St. 

Passed  February  13,  1818. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  there  shall  be  established  in  the  town  of  St. 
Stephens,  a  bank,  the  capital  stock  of  which  shall  not  exceed 
five  hundred  thousand  dollars,  divided  into  five  thousand 
shares  of  one  hundred  dollars  each,  and  the  subscriptions 
towards  constituting  the  said  stock  shall,  as  soon  as  may  be 
after  the  passage  of  this  act,  twenty  days  notice  being  previ- 
ously given  in  some  newspaper  of  St.  Stephens,  be  opened  in 
the  said  town,  under  the  superintendence  of  David  Files, 
James  A.  Torbert,  Denison  Darling,  Thomas  I.  Strong,  Israel 
Pickens,  James  G.  Lyon,  Jack  F.  Ross,  William  Crawford, 
Abner  Smith  Lipscomb,  William  D.  Gaines,  Nathan  Whiting, 
Thomas  Crowell,  and  George  Buchanan,  and  shall  remain 
open  twenty  days  at  least,  and  until  the  sum  of  seventy  thou- 
sand dollars  shall  be  subscribed ;  and  the  money  thus  subscri- 
bed, shall  be  paid  one-eighth  part  thereof,  at  the  time  of  sub- 
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three-eighth  parts  thereof,  as  soon  as  the  bank  may  be  r,m*or  m 
carried  into  operation,  each  of  which  payments  shall  be  made  mmu- 
in  specie,  when  the  directors  shall  give  notice  thereof,  by  ad- 
vertisement, to  be  published  in  some  newspaper  printed  in 
the  said  town  of  St.  Stephens,  at  least  thirty  days  previously  to 
the  day  on  which  the  subscribers  shall  be  required  to  pay  the 
same,  and  the  remainder  at  two  equal  instalments,  at  sixty  and 
one  hundred  and  twenty  days  thereafter  ;  and  as  soon  as  the 
sum  of  seventy  thousand  dollars  shall  be  subscribed,  the  sub- 
scribers, their  successors  and  assigns,  shall  be  a  body  politic  and 
corporate,  by  the  name  and  style  of* 'the  President,  Directors  and 
Company  of  the  Tombeckbe  Bank/'  and  shall  so  continue  until 
the  last  day  of  December,  one  thousand  eight  hundred  and  thir- 
ty-eight, and  capable  in  law  to  have,  purchase,  receive,  possess,  iworpamH 
enjoy  and  retain,  to  the  use  of  them  and  their  successors,  lands,  SitUR*. 
tenements,  hereditaments,  goods,  chattels  and  effects,  of  what 
kind,  nature,  or  quality  soever,  to  an  amount  not  exceeding  the 
sum  of  six  hundred  thousand  dollars ;  and  the  same  to  grant, 
alien,  and  dispose  of  at  pleasure  ;  and  shall  by  the  name  afore- 
said, be  capable  and  liable  in  law,  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be  de- 
fended, in  any  suit,  matter,  action,  or  thing  depending  in  any 
court  of  law  or  equity,  and  also  to  have  and  keep  a  common 
seal,  and  the  same  to  break,  alter,  or  amend  at  pleasure  ;  and 
also,  to  ordain,  establish,  and  put  in  execution,  such  by-laws, 
ordinances  and  regulations,  not  contrary  to  the  laws  of  the  JfJ?**" 
United  States,  or  of  this  territory,^  they  may  deem  necessary  "* 
and  expedient  for  the  good  government  of  the  said  corporation, 
and  generally  to  do  and  execute  all  and  singular,  acts,  matters, 
and  things  which  are  necessary  and  incident  to  bodies  corpo- 
rate, subject  to  the  rules  and  regulations  hereinafter  prescribed 
and  declared. 

Sec.  2.  And  be  it  further  enacted,  That  the  following  rules 
and  regulations  shall  form,  and  be  the  fundamental  articles  of 
the  constitution  of  the  said  corporation,  to  wit : — 

1st.  The  number  of  votes  to  which  the  stockholders  shall 
be  entitled  in  voting  for  directors,  shall  be  according  to  the 
number  of  shares  he,  she,  or  they  hold,  in  the  proportions  fol- 
lowing, that  is  to  say  :  for  each  and  every  share  not  exceeding  f^*^"™*' 
tive,  one  vote;  for  every  two  shares  above  five  and  not  exceed-  e«ch 
ing  nineteen,  one  vote  ;  for  every  three  shares  above  nineteen, 
and  not  exceeding  forty-nine,  one  vote  ;  for  every  four  shares 
above  forty-nine,  and  not  exceeding  seventy-three,  one  vote  ; 
for  every  six  shares  above  seventy-three,  and  not  exceeding 
ninety-seven,  one  vote  ;  and  for  every  eight  shares  above 
ninety-seven,  one  vote  :  but  no  person,  copartnership,  or  body 
politic,  shall  be  entitled  to  a  greater  number  than  one  hundred 
votes  ;  and  after  the  first  election,  no  share  or  shares  shall  con- 
fer a  right  of  voting  which  shall  not  have  been  holden  three 
calendar  months  previous  to  the  day  of  election,  and  stock- 
holders may  vote  by  proxy.  .     .  „ 
2d.  Not  more  thai  three-fourths  of  the  directors  who  shall 
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be  in  office  at  the  time  of  an  annual  election,  shall  be  elected 
for  the  next  succeeding  year/  and  no  director  shall  hold  his 
nu»re  than    office,  more  than  three  years  out  of  four,  in  succession  ;  bat 
tin*  rem.  a  director  wno  shall  be  a  president  at  the  time  of  an  election, 

may  always  be  re-elected. 
Kutuieti  to  3d.  None  but  a  stockholder,  a  resident  citizen  of  this  terri- 
!I*ot*a"  tory,  shall  be  a  director,  nor  shall  any  director  be  entitled  to 
any  emolument ;  but  it  shall  be  lawful  for  (he  president  to  re- 
ceive such  compensation  as  the  stockholders  shall,  at  a  general 
meeting,  assign  to  him. 

4th.  Not  less  than  seven  directors  shall  constitute  a  board 
for  the  transaction  of  business,  of  whom  the  president  shall  al- 
Aiecnceor  ways  be  one,  except  in  case  of  sickness,  or  necessary  absence, 
li'n^^plln-1  in  which  case,  his  place  may  be  supplied  by  another  director, 
«dby  deputy.  wnom  ne^  ^  writing  under  his  hand,  shall  depute  for  that  pur- 
pose, and  the  director  so  deputed,  may  do  and  transact  all  the 
necessary  business  belonging  to  the  office  of  the  president  of 
the  said  corporation,  during  lhe  continuance  of  the  sickness, 
or  necessary  absence  of  the  president. 

K"ct°"er      6tn*      8na^  ^e  *aw^u'  *°r  tfte  directors  to  call  a  general 
to  caifT^  meeting  of  the  stockholders  at  any  time  they  may  deem  it  ne- 
?nj*!  nwet*  cessary  and  expedient,  and  a  number  of  stockholders  not  less 
^'ISJtaJe  than  twenty,  who  together  shall  be  proprietors  of  one  hundred 
thepower.    8hares,  or  upwards,  shall  have  power  at  any  time,  to  call  a  ge- 
neral meeting  of  the  stockholders  for  purposes  relative  to  the 
institution,  giving  at  least  six  weeks  notice  in  all  the  news- 
papers of  St.  Stephens,  and -specifying  in  such  notice  the  object 
or  objects  of  such  meeting. 
ElTjSIer      6tn-  The  directors  shall  have  power  at  all  times,  on  giving 
^«pjj»«|.  at  least  forty  days  notice,  in  a  St.  Stephens'  newspaper,  to 
Knp  "*    open  subscriptions  for  stock  until  the  whole  capital  stock  is 
subscribed  :  Provided,  that  no  person  shall  subscribe  for  more 
than  ten  shares  within  the  first  ten  days  after  the  subscription 
shall  be  opened. 

in^KTtJS  7ln*  T he  cashiers,  or  other  officers,  clerks,  and  servants  of 
aou  security,  the  corporation,  shall,  previous) 


irporation,  shall,  previously  to  entering  on  the  duties  of 
their  offices,  respectively  give  hond^  with  such  security  and  in 
such  form  as  the  directors  shall  require  ;  conditioned  for  the 
faithful  discharge  of  their  duties  respectively. 
HueJ  ttth*  The  total  amount  of  the  bills  emitted  by  the  corpora- 
11 'wSST1  **on'  sna^  never  exceed  three  times  the  amount  of  the  capital 
tLecapiuL  stock  actually  paid  in  ;  and  in  case  of  excess,  the  directors 
under  whose  administration  it  shall  happen,  shall  be  liable  for 
the  same  in  their  natural  and  private  capacities  ;  and  an  ac- 
tion of  debt  may  in  such  case,  be  brought  against  them,  or 
either  of  them,  or  any  of  their  heirs,  executors,  or  administra- 
tors, in  any  court  of  record  in  this  territory,  by  any 
creditor  or  creditors  of  the  said  corporation  ;  and  may 
be  prosecuted  to  judgment  and  execution,  any  condition, 
covenant,  or  agreement  to  the  contrary  notwithstanding  ;  but 
the  corporation  shall  not  on  account  or  this  provision,  be  the 

*  See  chapter  6th 
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less  liable  for,  and  chargeable  with  the  said  excess  ;  such  of 
the  said  directors  who  may  have  been  absent  when  the  said 
excess  was  contracted  or  created,  or  who  may  have  dissented 
from  the  resolution  or  act,  whereby  the  same  was  contracted 
or  created,  may,  respectively,  exonerate  themselves  from 
being  so  liable,  by  forthwith  giving  notice  of  the  fact,  and  of 
their  absence  or  dissent,  to  the  stockholders  at  a  general  meet- 
ing,  which  they  shall  have  power  to  call  for  that  purpose. 

9th.  The  corporation  shall  not  take  more  than  at  the  rate  of  suiin.  i 
six  per  centum  per  annum,  for,  or  upon  its  loans  or  discounts.  !*k,' "'i''i*r 

10th.  The  stock  of  the  corporation  shall  be  assignable  and  ^kin,X^*L 
transferable  according  to  such  rules  as  may  be  made  in  that 
behalf  by  the  directors. 

llth.  The  bills  obligatory  and  of  credit,  under  the  seal  of 
the  said  corporation,  which  shall  be  made  to  any  person  or  per- 
sons, shall  be  assignable  by  endorsement  under  the  hand  or 
hands  of  said  person  or  persons,  and  his,  her,  or  their  executors 
and  administrators,  and  of  his,  her,  or  their  assignee  or  assignees, 
and  so  as  absolutely  to  transfer,  and  vest  the  property  there- 
of, in  such  and  every  assignee  or  assignees  successively,  and  to 
enable  such  assignee  or  assignees,  and  his,  her,  or  their  exe-  v>.,. 
cutors,  or  administrators,  to  maintain  an  action  thereupon,  in  Betoll*bl•■ 
bis,  her,  or  their  own  name  or  names  :  Provided,  That  said  cor- 
poration shall  not  make  any  bill  obligatory,  or  of  credit,  or 
other  obligation,  under  its  seal,  for  the  payment  of  a  sum  less 
than  five  hundred  dollars  :  and  the  bills  or  notes,  which  may  be 
issued  by  order  of  said  corporation,  signed  by  the  president  and 
countersigned  by  the  cashier  thereof,  promising  the  payment  of 
money  to  any  person  or  persons,  his,  her,  or  their  order,  or  to 
bearer,  although  not  under  the  seal  of  the  said  corporation, 
shall  be  binding  and  obligatory  upon  the  same,  in  like  manner, 
and  with  like  force  and  effect,  as  upon  any  private  person,  if 
issued  by  him,  her,  or  them,  in  his,  her,  or  their  natural  or  pri- 
vate capacity  or  capacities,  and  shall  be  assignable  and  negotia- 
ble in  like  manner  as  if  they  were  so  issued  by  such  private 
person  or  persons  ;  that  is  to  say  :  those  which  shall  be  paya- 
ble to  any  person  or  persons,  his,  her,  or  their  order,  shall  be 
assignable  by  endorsement,  in  like  manner,  and  in  like  effect, 
as  foreign  bills  of  exchange  now  are;  and  those  which  are  pay- 
able to  bearer,  shall  be  assignable  and  negotiable  by  delivery  : 
Provided,  that  all  bills  or  notes  to  be  issued  by  said  corporation, 
shall  be  made  payable  on  demand,  other  than  bills  or  notes  for 
the  payment  of  a*  sum  not  less  than  fifty  dollars,  each,  and  pay- 
able to  the  order  of  some  person  or  persons;  which  bills  or 
notes  it  shall  be  lawful  for  said  corporation  to  make  payable  at 
any  time  not  exceeding  sixty  days  from  the  date  thereof. 

12th.  Half-vearly  dividends  shall  be  made  of  so  much  of  the  £«  iniW^ 
profits  of  the  bank  as  shall  appear  to  the  directors  advisable  ;  j^.^v* 
and  once  in  three  years  the  director!  shall  lay  before  the  stock-  JftJ- 
holders,  at  a  general  meeting,  for  their  information,  an  exact 
and  particular  statement  of  the  debts  which  have  remained  un- 
paid after  the  expiration  of  the  original  credits,  for  a  period  of 
treble  the  term  of  that  credit,  and  of  the  surplus  of  the  pro&tg, 
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if  any,  after  deducting  losses  and  dividends:  If  there  shall  be  a 
failure  of  the  payment  of  any  part  of  any  sum  subscribed  to  the 
capital  of  the  said  bank,  by  any  person,  copartnership,  or  body 
Forfeiture  or  politic,  the  party  failing  shall  lose  the  benefit  of  any  dividend 
diridtnd*.    which  may  have  accrued  prior  to  the  time  for  making  such  pay- 
ment, and  during  the  delay  of  the  same. 
Noootefor      13.  No  note  shall  be  issued  of  a  less  amount  than  one  dollar. 
d™u?*u  008    Sec.  3.  And  be  it  further  enacted,  That  if  any  person  or  per- 
ils to  coi-  sons  shall  be  indebted  to  said  corporation,  as  maker  or  endorser 
of  any  note,  bill,  or  bond,  expressly  made  negotiable  and  pay- 
able at  said  bank,  and  shall  delay  payment  thereof,  it  shall  be 
lawful  for  the  corporation,  after  having  given  at  least  ten  days 
notice  thereof,  and  producing  to  the  court  before  whom  the 
motion  is  made,  (he  certificate  of  the  president  of  the  bank  that 
the  debt  is  really  and  bona  fide  the  property  of  the  bank,  to 
move  for  judgment,  and  the  award  of  execution,  against  such 
debtor  or  debtors,  his,  her,  or  their  heir,  or  heirs,  executors  or 
administrators,  in  any  court  of  record  within  this  territory : 
Provided  always,  That  if  the  defendant  or  defendants  shall  ap- 
pear and  contest  the  claim,  the  court  shall  instanier  empannel 
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iHe'far'f'orit.  note,  bill,  or  bond,  and  all  debts  from  the  said  corporation,  by 
bond,  bill,  note,  or  otherwise,  to  any  individual,  or  body  cor- 
porate, may  be  sued  for  and  recovered  in  like  manner. 
Kupwtoten-  Sec.  4.  And  be  it  further  enacted,  That  as  soon  as  the  sum 
T\loJ?,™%  of  seventy  thousand  dollars  shall  be  subscribed  with  the  super- 
intendents, it  shall  be  lawful  for  them  to  rent  or  lease  a  house, 
and  fit  it  for  the  business  of  the  bank ;  to  procure  paper,  plates, 
chests,  books,  stationary,  and  whatever  may  be  necessary  to 
begin  the  operations  of  the  bank ;  and  as  soon  as  they  shall 
have  made  such  progress  therein,  as  will  justify  the  measure, 
call  a  meeting  of  the  stockholders  in  the  town  of  St.  Stephens, 
of  which  they  shall  give  public  notice  for  twenty  days  in  some 

fn*Vn.n*eci  newsPaPcr  printed  ln  St.  Stephens  ;  and  at  such  meeting  of  the 
difeSL'rs.    stockholders,  they  shall  proceed  to  the  election  of  thirteen  di- 
rectors, who  shall  continue  in  office  until  the  first  Monday  in 
January  following,  when  there  shall  be  a  new  election,  and  so 
on,  in  each  and  every  year,  on  the  same  day,  until  there  shall 
Eiectdirce-  be  a  dissolution  of  the  corporation.    Immediately  after  each 
>«r.em)'    election,  the  directors  shall  meet  and  choose  one  out  of  their 
own  body  as  president.    In  case  of  death,  resignation,  or  ab- 
sence of  a  director,  or  of  the  president,  out  of  the  territory  for 
upwards  of  six  months,  the  vacancy  may  be  supplied  by  a  ma- 
jority of  the  board. 
Btockhokkn     Sec.  5.  And  be  it  further  enacted,  That  for  all  debts  con- 
'u,tJ*f£.    traded  by  said  corporation,  either  by  bond,  bill,  or  note,  or 
other  contract,  the  stockholders  at  the  time  the  said  debt  or 
debts  may  have  been  contracted,  shall  be  liable  for  the  same, 
in  their  natural  and  private  capacities,  in  proportion  to  the 
number  of  shares  by  them  held,  and  may  be  proceeded  against 
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therefor,  jointly  or  severally,  in  any  court  having  jurisdiction  of 
the  same  ;  but  this  provision  shall  not  be  construed  to  exempt 
the  said  corporation,  or  the  lands,  tenements,  goods  or  chattels, 
of  the  same,  from  being  also  liable. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Two-bw,,  ol 
of  the  directors  to  reserve,  for  ten  years,  two-fifths  of  the  said  STiSKU" 
capital  stock,  to  be  subscribed  for  by  the  territory  or  state,  as  J^,!1*  torTi- 
it  may  be,  at  any  time  within  the  ten  years:  and  at  any  time 
the  legislature  of  the  territory  or  state  shall  have  the  aforesaid 
two-fifths,  or  any  part  thereof  subscribed  for,  then  the  governor 
of  the  territory  or  state  shall  have  power  to  appoint  ;«  numbt  i 
of  directors  proportionate  to  the  number  of  shares  held  by  the 
territory  or  state  in  said  bank,  and  the  stockholders  shall,  at  the 
next  annual  election,  proceed  to  the  election  of  the  residue 
of  the  directors  as  aulhorized  by  this  act:  and  the  territory  or  Territory  i;.. 
state  shall  be  liable  for  all  debts  contracted  by  said  bank,  in  w*,4r 
their  capacities  as  such,  to  the  extent  of  the  interest  held  b> 
the  territory  or  state  in  said  bank. 


CHAPTER  IV. 

An  Act  to  change  the  mode  of  increasiug  the  Capital  Stock  in  the  Planters'  and 
Merchants'  Bank  of  Hum  .ville,  and  the  Tombeckbe  Bank,  and  fur  other pu 
poses. — Pautd  Js'occmber  21,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council,  and  How 
of  Representatives  of  the  Alabama  Territory,  in  general  assem- 
bly convened,  That  it  shall  and  may  be  lawful  for  the  Directors  shwwnuT 
of  the  Planters'  and  Merchants'  Bank  of  Huntsville,  and  they  l,TKi?«t  wJ* 
are  hereby  authorized  to  increase  the  capital  stock  of  said  bank,  ^rtionP°bnc 
by  selling  from  time  to  time  to  the  highest  bidder,  at  public 
auction,  such  number  of  shares  as  they  may  deem  proper,  upon 
the  terms  and  conditions  following — viz :  thirty  days  notice 
shall  be  given  iu  the  "  Alabama  Republican,"  of  the  time  at 
which  such  sale  shall  commence  at  the  bank  ;  each  lot  of  shares 
shall  not  exceed  five  :  and  no  individual,  copartnership,  nor 
body  politic,  shall  be  permitted  to  purchase,  directly  or  indi- 
rectly, more  than  twenty  shares,  during  the  first  six  days  of  the 
sale,  and  a  declaration  on  oath,  to  that  effect,  shall  be  adminis- 
tered to  purchasers  by  the  superintendents. 

Sec.  2.  And  be  it  further  enacted,  That  whatsoever  profit  n<-<w<'" 
may  be  made  by  such  disposition  of  stock,  the  same  shall  enure  >luckh"Wer» 
to  the  use  and  benefit  of  all  those  who  are  stockholders  at  the 
time  of  every  such  extension  and  increase  of  capital  stock  : 
Provided,  That  such  profit  shall  not  exceed  ten  per  centum. 
The  residue  of  such  profit,  or  excess,  shall  enure  to  the  use  of 
Green  Academy,  in  the  county  of  Madison  ;  and  it  is  hereby 
made  the  duty  of  the  president  of  the  said  bank,  to  cause  the 
same  to  be  paid  over  to  the  order  of  those  who  may  be  appointed 
to  govern,  manage,  or  superintend  said  academy. 

Sec.  3.  And  be  it  further  enacted,  That  nothing  in  this  act  Notmin.- 
contained,  shall  be  construed  to  impair  the  right  of  the  terri-  p*lr'*' 
ritorv  to  subscribe  at  the  rate  of  one  hundred  dollars  per  share. 
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for  such  shares  as  are  reserved  for  that  purpose  by  charter, 
nor  shall  any  thing  herein  contained  be  so  construed,  as  to  ena- 
ble the  said  directors  to  increase  the  capital  stock  at  any  time 
beyond  the  sum  of  five  hundred  thousand  dollars. 
Trustees.        gEC>  4#  jinfi  oe  n  further  enacted,  That  Lemuel  Mead, 

Henry  Chambers,  Henry  Minor,  John  M.  Taylor,  Clement  C. 
Clay*  and  John  Williams  Walker  be,  and  they  are  hereby  ap- 
pointed trustees  to  Green  Academy,  in  addition  to  those  already 
in  office. 

^tJiilu-Tio  Sec.  5.  And  be  it  further  enacted,  That  the  same  privileges 
Tombeckbe  herein  granted  to  the  Planters'  and  Merchants'  Bank  of  Hunts- 
ville,  are  hereby  extended  to,  and  granted  on  the  same  terms, 
provisions,  and  limitations  to  the  Tombeckbe  Bank,  and  any 
excess  of  profit  above  ten  per  centum,  as  above  allowed  to  the 
stockholders,  shall  be  paid  over  by  the  president  of  the  said 
Tombeckbe  Bank,  to  the  president  and  trustees  of  the  St.  Ste- 
phens Academy. 

CHAPTER  V. 

An  Act  to  amend  an  act,  passed  at  St.  Stephens  the  thirteenth  of  Pebraary, 
eighteen  hundred  and  eighteen,  to  establish  the  Tombeckbe  Bank.— Passed 
December  7,  1820. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Alabama,  in  general  assembly  con- 
vneed,  That  so  much  of  the  act  to  incorporate  the  President, 
Directors  and  Company  of  the  Tombeckbe  bank,  as  declares 
that  no  person  shall  be  eligible  as  a  director  of  said  bank,  for 
more  than  than  three  years  in  succession,  be,  and  the  same  is 
hereby  repealed. 

CHAPTER  VI. 

An  Act  to  establish;  a  Bank  in  tht  town  of  Mobile.— Passed  November  20,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  state  of  Alabama,  in  general  assembly  con- 
CfitaituKk.  vened,  That  a  bank  shall  be  established  in  the  town  of  Mobile, 
in  the  Alabama  Territory,  the  capital  stock  of  which  shall  not 
exceed  five  hundred  thousand  dollars,  divided  into  five  thou- 
sand shares,  of  one  hundred  dollars  each. 

Sec  2.  And  be  it  further  enacted,  That  subscriptions  towards 
constituting  said  bank,  shall  be  opened  in  the  town  ofJMobile, 
on  the  first  Monday  of  January  next,  under  the  superintendence 
of  Lewis  Judson,  Alvan  Robishow,  Addin  Lewis,  David  YV. 
Crawford,  John  King,  Jun.  Thomas  L.  Hallett,  Henry  Gunni- 
son, Oliver  Holman,  Henry  Stickney,  Terry  M'Cusker,  Ben- 
jamin H.  Hall,  and  John  Whitehead,  or  a  majority  of  them,  and 
shall  remain  open  at  least  twenty  days,  and  until  the  sum  of 
seventy  thousand  dollars  shall  be  subscribed. 

Sec.  3.  And  be  it  furtiur  enacted,  That  the  payments  of  the 
said  subscriptions  shall  be  made  and  completed  by  the  sub- 
scribers, at  the  times,  and  in  the  manner  following,  to  wit :  one- 
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eighth  part  thereof  at  the  time  of  subscribing,  three-eighth  parts 
thereof,  as  soon  as  the  bank  may  be  carried  into  operation, 
each  of  which  payments  shall  be  made  in  gold  or  silver,  when  r,yraf„,„ 
the  directors  shall  give  notice  thereof  by  advertisement  in  some  «^lor,Uw 
newspaper  printed  in  the  town  of  Mobile,  at  least  thirty  days 
previous  to  the  day  on  which  the  subscribers  shall  be  required 
to  pay  the  same,  and  the  remainder  in  two  equal  instalments, 
at  sixty  and  one  hundred  and  twenty  days  thereafter. 

Skc.  4.  And  be  it  further  enacted.  That  the  subscribers  to  the  Naior 
said  bank,  their  successors  and  assigns,  shall  be,  and  hereby  are 
created  a  body  corporate  and  politic,  by  the  name  and  sh  leof 
"  The  President,  Directors,  and  Co.  of  the  Dank  of  Mobile,'- 
and  shall  so  continue  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  thirty-nine,  and  by  that  name  shall  be.  and 
are  hereby  made  able  and  capable  in  law,  to  have,  purchase, 
receive,  possess,  enjoy,  and  retain  to  them,  and  their  success- 
ors, lands,  rents,  tenements,  hereditaments,  goods,  chattels,  and 
effects  of  whatsoever  kind,  nature,  and  quality,  to  an  amount 
not  exceeding  in  the  whole,  six  hundred  and  fifty  thousand  dol- 
lars, including  the  amount  of  the  capital  stork  aforesaid  ;  and 
the  same  to  sell,  grant,  demise,  alien,  or  dispose  of;  to  sue  and 
be  surd,  plead  and  be  impleaded,  answer  and  be  answered, 
defend  and  be  defended,  in  any  suit,  action,  matter,  or  thing 
depending  in  any  court  of  law  or  equity ;  and  also  to  make,  se*i 
have,  and  use  a  common  seal ; — and  the  same  to  break,  alter, 
and  renew  at  their  pleasure,  and  al-o.  -ordain,  establish,  and 
put  in  execution,  such  by-laws,  and  ordinances,  and  regulations,  m****. 
as  they  shall  deem  necessary  and  convenient,  for  the  government  l■w,* 
of  the  said  corporation,  not  being  contrary  to  the  constitution 
thereof,  or  the  laws  of  the  United  States,  or  of  this  territory ;  and 
generally  to  do  and  execute  all  and  singular,  the  acts,  matters, 
and  things,  which  to  them  may  appear  necessary,  or  which  to 
them  it  shall  or  may  appertain  to  do,  as  incident  to  bodie> 
corporate,  subject  nevertheless  to  the  rules,  regulations,  re- 
strictions, limitations,  and  provisions,  herein  after  prescribed 
and  declared. 

Sec.  5.  And  be  it  further  enacted,  That  for  the  management  Bm 
of  the  affairs  of  said  corporation,  there  shall  be  thirteen  direc- 
tors annually  elected,  at  the  banking  house  in  Mobile,  on  the 
first  Monday  in  January,  in  each  year,  by  the  qualified  stock- 
holders of  the  capital  of  said  bank,  and  by  a  plurality  of  votes 
then  and  there  actually  given,  according  to  the  scale  of  voting 
herein  after  prescribed  ;  and  the  directors  so  duly  elected,  shall 
be  capable  of  serving  by  virtue  of  such  choice,  from  the  tirst 
Monday  in  the  month  of  January,  in  each  year,  until  the  end 
and  expiration  of  the  first  Monday  in  the  month  of  January,  ot 
the  year  next  ensuing;  the  time  of  each  annual  election,  to  be 
held  by  the  stockholders  as  aforesaid  ;  and  the  board  of  direc- 
tors annually  at  the  first  meeting  after  their  election,  in  each 
and  every  year,  shall  proceed  to  elect  one  of  the  directors  to  be 
president  of  the  corporation,  who  shall  hold  said  office  du-  0ei" 
ring  the  same  period  lor  which  the  directors  are  elected  as  afore- 
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said;  Provided  always,  that  the  first  election  of  the  directors 
and  president  of  the  said  bank  shall  be  at  the  lime,  and  for  the 
period  hereafter  declared.  And  provided  alto,  that  in  case  it 
should  at  any  time  happen  that  an  election  of  directors,  or  an 
election  of  the  president  of  the  said  bank,  should  not  be  so  made 
as  to  take  effect  on  any  day,  when  in  pursuance  of  this  act.  tbey 
ought  to  take  effect,  the  said  corporation  shall  not  for  that  cause 
be  deemed  to  be  dissolved,  but  it  shall  be  lawful  at  any  other 
time,  to  hold  such  election,  and  the  manner  of  holding  the  elec- 
tions, shall  be  regulated  by  the  laws  and  ordinances  of  the  said 
corporation,  and  until  such  election  be  held,  the  president  and 
directors  of  said  bank,  for  the  time  being,  shall  continue  in  of- 
j*y  *  fice.  And  provided  also,  that  in  case  of  death,  resignation,  or 
*  *  removal  of  the  president  of  the  said  corporation,  or  of  his  absence 
from  this  territory  for  more  than  six  months,  the  directors  shall 
proceed  to  elect  aoothcr  president  from  the  directors  as  afore- 
said, and  in  case  of  the  death,  resignation,  removal  from  office, 
or  absence  of  a  director,  the  vacancy  may  be  supplied  by  a 
majority  of  the  board. 

Sec.  G.  And  be  it  further  enacted.  That  as  soon  as  the  sum 
of  seventy  thousand  dollars  shall  be  subscribed,  notice  thereof 
shall  be  given  by  the  superintendents,  in  all  the  newspapers 
printed  in  the  town  of  Mobile,  and  the  said  superintendents 
shall  at  the  same  time,  and  in  like  manner,  notify  a  time  and 
place  in  said  town  of  Mobile,  at  the  distance  of  at  least  fifteen 
days  from  the  time  of  such  notification,  for  proceeding  to  the 
B£i4irae.  election  of  thirteen  directors  as  aforesaid,  and  it  shall  be  lawful 
for  such  election,  then  and  there  made,  and  the  persons  who 
shall  be  elected  as  aforesaid,  shall  be  the  first  directors  of  the  said 
bank,  and  shall  proceed  to  elect  one  of  the  directors  to  be  presi- 
dent of  said  bank  ;  and  the  directors  and  president  of  the  said 
bank,  so  elected,  shall  be  capable  of  serving  in  their  respective 
offices  by  virtue  thereof,  until  the  end  and  expiration  of  the  first 
Monday  of  the  mouth  of  January  n«  xt  ensuing  the  said  election, 
and  they  shall  then  and  thenceforth  commence  and  continue 
the  operations  of  the  said  bank  at  Mobile. 

Skc  7.  And  br  it  further  enacted,  That  the  directors,  for  the 
time  being,  shall  have  power  to  appoint  a  cashier,  and  such  offi- 
cers, clerks,  and  servants  under  them,  as  shall  be  necessary  for 
executing  the  business  of  the  said  corporation,  and  to  allow  them 
such  compensation  as  shall  be  prescribed,  fixed,  and  determin- 
ed by  the  laws,  regulations,  and  ordinances  of  tho  same. 

Sm\  8.  And  be  it  further  enacted,  That  the  follow  ing  rules, 
regulations,  limitation*,  and  provisions,  shall  form  the  funda- 
mental articles  of  the  constitution  of  the  said  corporation,  to 
wit : 

p.iwu  ut.  The  number  of  votes  to  which  the  stockholders  shall  be 
entitled  in  voting  for  directors,  shall  be  according  to  the  num- 
ber of  shares  he.  *lie,  or  they  hold,  in  the  proportions  following, 
that  it  to  say :  for  each  and  every  share,  not  exceeding  five, 
one  vote,  for  every  two  shares  not  exceeding  nineteen,  one 
»otc^  for  every  three  shares  above  nineteen  and  not  exceeding 
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forty-nine,  one  vote;  for  every  four  shares  above  forty-nine, 
and  not  exceeding  seventy-three,  one  vote  ;  for  every  six  shares 
above  seventy-three,  and  not  exceeding  ninety-seven,  one  vote  • 
and  for  every  eight  shares  above  ninety-seven,  one  vote  ;  but 
no  person,  copartner-hip,  or  body  politic,  shall  be  entitled  to 
a  greater  number  than  one  hundred  votes  ;  and  after  the  first 
election,  no  share  or  shares  shall  confer  a  right  of  voting,  which 
shall  not  have  been  holden  three  calendar  months  previous  to 
the  day  of  election,  and  stockholders  may  vote  by  proxy. 

2d.  Not  more  thnn  three-fourths  of  the  directors,  who  shall  Thm- 
be  in  at  the  time  of  an  annual  election,  shall  be  elected  for  the  b^r^Jtoeui 
next  succeeding  year ;  and  no  director  shall  hold  his  office  more 
than  three  years  out  of  four,  in  succession,  but  a  director  who 
shall  be  a  president  at  the  time  of  an  annual  election,  may  al- 
ways be  re-elected. 

3d.  None  but  a  stockholder  a  resident  citizen  of  this  terri-  q^^cuo* 
tory  shall  be  a  director,  nor  shall  any  director  be  entitled  to  any  for«Ur«,»«- 
emolument ;  but  it  shall  be  iawful  for  the  president  to  receive 
such  compensation,  as  the  stockholders  shall  at  a  general  meet- 
ing assign  to  him. 

4th.  Not  less  than  seven  members  shall  constitute  a  board  for  Number  w 
the  transaction  of  business,  of  whom  the  president  shall  always  bo*rd* 
be  one,  except  in  cases  of  sickness  or  necessary  absence,  in 
which  case  hisplace  may  be  supplied  by  another  director,  whom 
he  by  writing  under  his  hand,  shall  depute  for  that  purpose, 
and  the  director  so  deputed  may  do  and  transact  all  necessary 
business  belonging  to  the  office  of  the  president  of  the  said  cor- 
poration, during  the  continuance  of  the  sickness  or  necessary 
absence  of  the  president. 

5th.  It  shall  be  lawful  for  the  directors  to  call  n  general  meet-  FVwrr  to  call 
ing  of  the  stockholders,  at  any  time  they  may  deem  it  necessary  """"i*- 
and  expedient,  and  a  number  of  stockholders  not  less  than 
twenty,  who  together  shall  be  proprietors  of  one  hundred  shares 
or  upwards,  shall  have  power  at  any  time  to  call  a  general  meet- 
ing of  the  stockholders,  for  purposes  relative  to  the  institution, 
giving  at  least  six  weeks  notice  in  the  newspapers  of  Mobile, 
and  specifying  in  such  notice,  the  object  or  objects  of  such 
meeting. 

6th.  The  cashier  or  treasurer,  a*nd  the  other  officers,  clerks  osm«i* 
and  servants  of  the  corporation,  shall  previously  to  entering  on  uheo*t,,• 
the  duties  of  their  offices,  respectively  give  bond,  with  such  se- 
curity, and  in  surh  form  as  the  directors  shall  require,  condi- 
tioned for  the  faithful  disc  harge  of  their  duties  respectively. 

7th.  The  directors  shall  have  power  at  all  times,  giving  at  least  Power  u> 
forty  days  notice,  to  open  subscriptions  for  stock,  until  the  ^.pjoni. 
whole  capital  of  five  hundred  thousand  dollars  shall  be  subscri- 
bed :  Provided,  That  no  person,  copartnership,  or  body  corpo- 
rate shall  subscribe  for  more  than  twenty  shares  within  the 
first  six  days  after  the  subscription  shall  be  open ;  and  the  com- 
missioners are  hereby  authorized  and  required  to  administer  an 
oath  to  any  and  every  person  subscribing,  that  he,  she,  or  they 
have  not  subscribed,  and  are  not  directly  or  indirectly  subscri- 
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bing  for  a  greater  number  of  shares,  within  the  time 
than  is  hereby  limited. 
Amount  at  8  th.  The  total  amount  of  the  bills  emitted  by  the  corporation, 
shall  never  exceed  three  times  the  amount  of  the  capital  stock 
actually  paid  in,  and  in  case  of  excess,  the  directors  under 
whose  administration  it  shall  happen,  shall  be  liable  for  the 
same  in  their  natural  and  private  capacities,  and  an  action  of 
debt  may,  in  such  case,  be  brought  against  tbem,  or  either  of 
them,  or  any  of  their  heirs,  executors,  or  administrators,  in  any 
court  of  record  in  this  territory,  by  any  creditor  or  creditors  of 
the  said  corporation,  and  may  be  prosecuted  to  judgment  and 
execution  ;  any  condition,  covenant,  or  agreement  to  the  con- 
trary notwithstanding  -,  but  the  corporation  shall  not,  on  account 
of  this  provision,  be  the  less  liable  for  and  chargeable  with  the 
said  excess ;  such  of  the  directors  who  may  have  been  absent 
when  the  said  excess  was  contracted,  or  created,  or  who  may 
have  dissented  from  the  resolution  or  act,  whereby  the  same 
was  contracted  or  created,  may  respectively  exonerate  them- 
selves from  being  so  liable,  by  forthwith  giving  notice  of  the 
fact,  and  their  absence  or  dissent,  to  the  stockholders  at  a  gene- 
ral meeting,  which  they  shall  have  power  to  call  for  that  pur- 
pose. 

9th.  The  stock  of  said  corporation  shall  be  assignable  and 
transferable,  according  to  such  rules  as  shall  be  instituted  in 
that  behalf,  by  the  laws  and  ordinances  of  the  same. 
•    JOth.  The  corporation  shall  not  take  more  than  at  the  rate  of 
six  per  centum  per  annum,  for  or  upon  its  loans  or  discounts. 

1 1  th.  The  bills  obligatory .  and  of  credit,  under  the  seal  of  the 
said  corporation,  which  shall  be  made  to  any  person  or  persons, 
shall  be  assignable  by  endorsement,  under  the  hand  or  hands  of 
said  person  or  persons,  and  his,  her,  or  their  executors  and 
administrators,  and  of  his,  her,  or  their  assignee  or  assignees, 
and  so  as  absolutely  to  transfer  and  vest  the  property  thereof  in 
each  and  every  assignee  or  assignees  successively,  and  to  ena- 
ble such  assignee  or  assignees,  and  his,  her,  or  their  executors 
or  administrators,  to  maintain  an  action  thereupon,  in  his,  her,  or 
their  own  name  or  names:  Provided,  That  said  corporation 
shall  not  make  any  bill  obligatory  or  of  credit,  or  other  obliga- 
tion, under  its  seal  for  the  payment  of  a  less  sum  than  five  hun- 
dred dollars,  and  the  bills  or  notes  which  may  be  issued  by  order 
of  said  corporation,  signed  by  the  president,  and  countersigned 
by  the  cashier  thereof,  promising  the  payment  of  money  to  any 
person  or  persons,  hi?,  her  or  their  order,  or  bearer,  although 
not  under  the  seal  of  the  said  corporation,  shall  be  binding  and 
obligatory  upon  the  same,  in  like  manner,  and  with  like  force 
and  effect,  as  upon  any  private  person,  if  issued  by  him,  her,  or 
them,  in  his,  her,  or  their  private  or  natural  capacities;  and 
shall  be  assignable  and  negotiable  iu  like  manner  as  if  they  were 
so  issued,  by  such  private  person  or  persons,  that  is  to  say : 
thoic  which  shall  be  payable  to  any  person  or  persons,  his,  her, 
or  their  order,  shall  be  assignable  by  endorsement,  in  like 
and  w.th  like  effect,  as  foreign  bills  of  exchange  now 
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are,  and  those  which  are  payable  to  bearer,  shall  be  assignable 
and  negotiable  by  delivery  :  Provided,  That  all  bills  or  notes, 
so  to  be  issued  by  said  corporation,  shall  be  made  payable  on 
demand,  other  than  bills  or  notes  for  the  payment  of  a  sum  not 
less  than  fifty  dollars  ea<  h.  and  payable  to  the  order  of  some 
person  or  persons,  which  bills  or  notes  it  shall  be  lawful  for 
said  corporation  to  make  payable  at  any  time  not  exceeding 
sixty  days  from  the  date  thereof. 

12th.  Half-yearly  dividends  shall  be  made  of  so  much  of  the  H.ir  y*uiy 
profits  of  the  bank,  as  shall  appear  to  the  directors  advisable;  ti"'UnS- 
and  once  in  three  years  the  directors  shall  lay  before  the  stock- 
holders, at  a  general  meeting,  for  their  information,  an  exact 
and  particular  statement  of  the  dobts  which  have  remained 
unpaid  after  the  expiration  of  the  original  credit,  for  a  period 
for  treble  the  term  of  that  credit,  and  of  the  surplus  of  the 
profits,  if  any,  after  deducting  losses  and  dividends ;  if  there 
shall  be  a  failure  of  the  pa)ment  of  any  part  of  the  sum  sub- 
scribed to  the  capital  of  the  said  bank,  by  any  person,  copart- 
nership, or  body  politic,  the  party  failing  shall  lose  the  benefit 
of  any  dividend  which  may  have  accrued  prior  to  the  time  for 
making  payment,  and  during  the  delay  of  the  same. 

13th.  No  note  shall  be  issued  of  less  amount  than  one  dollar. 

Sec  9.  And  be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  be  indebted  to  6aid  corporation,  as  maker  or  endorser 
of  any  note,  bill,  or  bond,  expressly  made  negotiable  and  pay- 
able at  the  said  bank,  and  shall  delay  payment  thereof,  it  shall  fyf^*' 
be  lawful  for  the  corporation,  after  having  given  at  least  ten 
days  notice  thereof,  and  producing  to  the  court  before  whom 
the  motion  is  made,  the  certificate  of  the  president  of  the  bank, 
that  the  debt  is  really  and  bona  fide  the  property  of  the  bank, 
to  move  for  judgment,  and  award  of  execution,  against  such 
debtor  or  debtors,  his,  her,  or  their  heir  or  heirs,  executors  or 
administrators,  in  any  court  of  record  within  this  territory  : 
Provided  always.  That  if  the  defendant,  or  defendants,  shall 
appear,  and  contest  the  claim,  the  court  shall  instanter  empannel 
a  jury  to  try  the  issue,  and  thereon  give  judgment  accordingly: 
And  Provided  also,  That  no  note,  bill,  or  bond,  shall  be  nego-  Prow, 
tiable  at  said  bank,  unless  it  shall  be  so  expressed  on  the  face 
of  such  note,  bill,  or  bond  ;  and  all  debts  due  by  the  said  corpo- 
ration, by  bond,  bill,  note,  or  otherwise,  to  any  individual  or 
body  corporate,  may  be  6ued  for  and  recovered  in  like  manner. 

Sec.  10.  And  be  it  further  enacted,  That  notwithstanding  the 
expiration  of  the  time  for  which  the  said  corporation  is  created,  j^jH^"* 
it  shall  be  lawful  to  use  the  corporate  name,  style,  and  capacity, 
for  the  purpose  of  suits,  for  the  final  liquidation  and  settlement 
of  the  affairs  and  accounts  of  the  corporation,  and  for  the  sale 
and  disposition  of  their  estates,  real,  personal,  and  mixed,  but 
not  for  any  other  purpose,  or  in  any  other  manner  whatsoever, 
nor  for  a  period  exceeding  two  years  after  the  expiration  of  the 
said  term  of  incorporation. 

Sec.  11.  And  be  it  further  enacted,  That  for  all  debts  con-  B^ttoM** 
tracted  by  said  corporation,  either  by  bond,  bill,  or  note,  or  other  ltaMe 
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contract,  the  stockholders  at  the  time  the  said  debt  or  debts 
may  have  been  contracted,  shall  be  liable  for  the  same  in  their 
natural  or  private  capacities,  in  proportion  to  the  uumber  of 
shares  by  them  held,  and  may  be  proceeded  against  therefor, 
jointly  or  severally,  in  any  court  having  jurisdiction  of  the  same; 
but  this  provision  shall  not  be  construed  to  exempt  the  said  cor- 
poration, or  the  land*,  tenements,  goods,  or  chattels  of  the 
same,  from  being  also  liable. 

Sec  12.  And  be  it  further  enacted.  That  the  directors  of  said 
bank  bhall,  for  and  during  the  term  of  ten  years,  reserve  for  the 
territory  or  state,  in  which  the  bank  may  be  in  operation,  one- 
fifth  of  the  shares  in  said  bank,  and  at  any  time  the  legislature 
o°*fifthr«-  of  the  state  or  territory  shall  have  the  aforesaid  one-fifth  of  the 
shares,  or  any  part  thereof  subscribed  for,  then  the  governor  of' 
the  state  or  territory  shall  have  power  to  appoint  a  number  of 
directors,  proportionate  to  the  number  of  shares  held  by  the 
territory  or  state  in  said  bank ;  and  the  stockholders  shall,  at 
the  neit  annual  election,  proceed  to  the  election  of  the  res i  doe 
of  the  directors,  as  authorised  by  this  act ;  and  the  territory  or 
state  shall  be  liable  for  all  debts  contracted  by  said  bank  in  their 
capacities  as  such,  to  the  extent  of  interest  held  by  the  territory 
or  state  iq  said  bank. 

Not*.— See,  unJer  title  "  Interest  and  U»ury,"  tae  oath  required  of  Bunk 

Directors. 

CHAPTER  VII. 

CONSTITUTION. 
ESTABLISHMENT  OF  BANKS. 

Sac.  i.  One  State  Bank  may  be  established,  with  such  num- 
ber of  branches  as  the  General  Assembly  may  from  time  to  time 
deem  expedient :  Provided,  That  no  branch  bank  shall  be  esta- 
blished, nor  bank  charter  renewed,  under  the  authority  of  this 
state,  without  the  concurrence  of  two-thirds  of  both  Houses  of 
the  General  Assembly  ;  And  provided  alto.  That  not  more  than 
one  bank,  nor  branch  bank,  shall  be  established,  nor  bank  char- 
ter renewed,  at  any  one  session  of  the  general  assembly,  nor 
shall  any  bank  or  branch  bank  be  established,  or  bank  charter 
be  renewed,  but  in  conformity  with  the  following  rules: 

1st.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved 
to  the  state. 

2d.  A  proportion  of  power  in  the  direction  of  the  bank,  shall 
be  reserved  to  the  state,  equal  at  least  to  its  proportion  of  stock 
therein. 

3d.  The  state,  and  the  individual  stockholders,  shall  be  liable 
respectively,  for  the  debts  of  the  bank,  in  proportion  to  their 
atock  holden  therein. 

4th.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for 
and  against  the  bank. 
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3th.  No  bank  shall  commence  operations  until  half  of  the 
capital  stock  subscribed  for,  be  actually  paid,  in  gold  or  silver; 
which  amount  shall,  in  no  case,  be  less  than  one  hundred  thou- 
sand dollars. 

6th.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse  to 
pay,  on  demand,  any  bill,  note,  or  obligation,  issued  by  the  corpo- 
ration, according  to  the  promise  therein  expressed,  the  holder  of 
any  such  note,  bill,  or  obligation,  shall  be  entitled  to  receive  and 
recover  interest  thereon,  until  the  same  shall  be  paid,  or  specie 
payments  are  resumed  by  said  bank,  at  the  rate  of  twelve  per 
centum  per  annum,  from  the  date  of  such  demand,  unless  the 
General  Assembly  shall  sanction  such  suspension  of  specie  pay- 
ments ;  and  the  General  Assembly  shall  have  power,  after  such 
neglect  or  refusal,  to  adopt  sjch  measures  as  ihey  may  deem 
proper,  to  protect  and  secure  the  rights  of  all  concerned ;  and 
to  declare  the  charter  of  such  bank  forfeited. 

7th.  After  the  establishment  of  a  general  state  bank,  the 
banks  of  this  state  now  existing,  may  be  admitted  as  branches 
thereof,  upon  such  terms  as  the  Legislature  and  the  said  banks 
may  agree,  subject  nevertheless  to  the  preceding  rules.  " 

CHAPTER  VIII. 

An  Act  to  incorporate  the  Subscribers  to  the  Bank  of  the  StMe  of  Alabama  — 

I'autd        21,  1820. 

Sec.  I .  Be  it  enacted  by  the  Setiate  and  House  of  lit  presentatives 
of  the  state- of  Alabama,  in  General  Assembly  convened,  That  a  u»n*  ■•*> 
bank  of  the  state  of  Alabama  shall  be  established,  the  capital  c^ba^tm! 
stock  of  which  shall  not  exceed  two  millions  of  dollars,  divided 
into  twenty  thousand  shares,  of  one  hundred  dollars  each,  oue 
half  of  which  stock  shall  be  reserved  to  the  state  ;  said  bank 
to  be  at  the  town  of  Cahawba,  subject  however  to  be  removed 
from  that  place,  whenever  the  seat  of  government  shall  be 
changed,  and  in  that  event  the  bank  may  be  removed  to  the  Removal 
place  at  which  the  seat  of  government  shall  be  established. 

Sec.  2.  And  be  it  further  enacted,  That  subscriptions  for  the  subscriptions 
sum  of  five  hundred  thousand  dollars  towards  constituting  the  "i*"**- 
capital  of  said  bank,  shall  be  opened  on  the  first  Monday  in 
May  next,  at  Cahawba,  for  the  sum  of  one  thousand  and  fifty  c*b*wt». 
shares,  under  the  superintendence  of  John  Taylor,  (late  of 
Pendleton)  Anderson  Crenshaw,  Henry  Hitchcock,  Edmund 
Lane,  and  John  Scott :  at  Hunlsville,  for  the  sum  of  one  thou-  nuau«uie. 
sand  and  fifty  shares,  under  the  superintendence  of  John 
M"Kinlav,  Lemuel  Mead,  Nicholas  Hobson,  Frederick  James, 
and  Stephen  S.  Ewing:  at  Claiborne,  for  the  sum  of  seven  ciaiborne. 
hundred  shares,  under  the  superintendence  of  James  H.  Draugh- 
an,  John  Watkins,  John  Gayle,  Thomas  Wiggins,  and  James 
Dellet,  Jun. :  at  Court  land,  for  the  subscription  of  three  hun-  Courtftuki. 
dred  shares,  under  the  superintendence  of  William  Booth, 
John  F.  Hickman,  John  Mosely,  Anthony  Winston,  and  Theo- 
philus  W.  Cockburo :  at  the  town  of  Blakeley,  for  two  hundred  bumi** 
shares,  under  the  superintendence  of  James  W.  Peters,  Fran- 
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cm  B.  Stockton,  Lewis  M  arena  nd,  Benjamin  Jones  Randall, 
and  James  L.  Seabury :  at  Demopolis,  for  two  hundred  shares, 
under  the  superintendence  of  Pitkin  Barnes,  Allen  Glover, 
George  S.  Gaines,  and  Charles  L.  Desnouette :  at  Tuskaloosa, 
for  the  sum  of  live  hundred  shares,  under  the  superintendence 
of  Benjamin  Cox,  Levin  Powell,  Gilbert  Salstonslal),  John  M. 
st.  Stephens.  Jenkins,  and  John  Owen  :  at  St.  Stephens,  for  the  sum  of  five 
hundred  shares,  under  the  superintendence  of  Israel  Pickens, 
Thomas  Malone,  William  Crawford,  lack  F.  Ross,  and  George 
*iobi<t.      Buchanan :  at  Mobile,  for  the  sum  of  two  hundred  and  fifty 
shares,  under  the  superintendence  of  Lewis  Judson.  Addin 
Lewis,  William  H.  Robertson,  Archibald  Gordon,  and  Francis 
jfoenimnety.  \y.  Armstrong :  at  Montgomery,  for  the  sum  of  two  hundred 
and  fifty  shares,  under  the  superintendence  of  John  D.  Bibb, 
John  Goldtbwaite,  Nimrod  E.  Benson,  Clement  Freeney,  John 
Edmondson,  and  a  majority  of  said  superintendents,  at  the  pla- 
ces above  mentioned,  respectively,  shall  be  sufficient  to  per- 
form the  duties  of  their  appointment,  and  they  shall  keep  the 
subscription  open  for  the  term  of  forty  days,  (Sundays  except- 
buittcription  ed)  unless  the  subscription  shall  be  sooner  filled,  when  the  same 
uatied.      shall  be  closed,  and  no  person,  copartnership,  or  body  politic, 
Tbe^biref  shall  be  permitted,  by  person  or  attorney,  to  subscribe  for  more 
for.         than  twenty  shares  in  one  day,  during  the  first  thirty  days  that 
jiov  paid,    the  said  subscription  shall  be  open.   The  amount  of  the  share  or 
shares  subscribed  for,  shall  be  paid  by  the  several  and  respect- 
ive subscribers,  in  gold  or  silver,  one-fourth  thereof  at  the  time 
of  subscribing,  one-eighth  within  sixty  days  thereafter,  one- 
twentieth  one  hundred  and  fifty  days  thereafter,  and  the  remain- 
der of  the  subscription  sixty  days  after  the  bank  shall  go  into 
operation. 

supeninen-  Sec.  3.  And  be  it  further  enacted,  That  immediately  after 
JgjjJ^  the  superintendents  appointed  at  Huntsville,  Claiborne,  Court- 
land,  Blakeley,  Demopolis,  Tuskaloosa,  St.  Stephens,  Mobile, 
and  Montgomery,  shall  have  closed  their  subscriptions,  they  shall 
respectively  transmit,  and  deliver  to  the  superintendents  at 
Cahawba,  a  list  of  the  several  subscribers  at  such  places  re- 
spectively, and  of  the  share  or  shares  to  each  and  every  sub- 
scriber belonging :  and  on  the  receipt  of  the  said  subscriptions, 
the  superintendents  at  Cahawba,  or  a  majority  of  them,  shall  im- 
mediately thereafter  convene,  and  proceed  to  take  an  account 
of  the  said  subscriptions,  and  in  case  the  aggregate  amount  of 
said  subscriptions  made  during  the  period  aforesaid,  at  the 
places  aforesaid,  shall  amount  to  five  hundred  thousand  dollars, 
the  subscriptions  to  complete  said  sum  shall  be  and  remain 
open  at  Cahawba  aforesaid,  under  the  direction  of  the  super- 
intendents appointed  for  that  place,  and  the  subscriptions  may 
be  there  made,  by  any  individual,  company,  or  body  politic, 
for  any  number  of  shares  not  exceeding  in  the  whole  the  amount 
required  to  complete  the  said  sum  of  five  hundred  thousand 
dollars. 

jw.dtn    Sec.  4.  And  be  it  further  enacted,  That  the  superintendents 
*iW*H*  respectively  shall  deposit  the  gold  and  silver  coin  by  them  re- 
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apectively  received  as  aforesaid,  from  the  subscribers  to  the  •««*>•■»•* 
capital  of  said  bank,  in  some  place  of  secure  and  safe  keeping,  k^pl*c- 
so  that  the  same  may  and  shall  be  specifically  delivered  and 
transferred,  as  the  same  were  by  them  respectively  received, 
to  the  President,  Directors,  and  Company  of  the  Bank  of  the 
State  of  Alabama,  or  their  order,  as  soon  as  shall  be  required 
after  the  organization  of  said  bank ;  and  the  superintendents 
appointed  at  Hunlsville,  Claiborne,  Courtland,  Blakeley,  Demo- 
polis,  Tufkaloosa,  Mobile,  St.  Stephens,  and  Montgomery,  shall 
respectively,  immediately  after  earh  payment  shall  become 
due  by  the  subscribers,  according  to  the  provisions  of  the  third 
section  of  this  act,  notify  the  superintendents  appointed  at  Ca- 
hawba,  of  the  amount  of  gold  and  silver  actually  received  by 
them  on  account  of  such  payment ;  and  the  said  superintend-  S  a  peri  mov- 
ents of  the  subscriptions  to  the  capital  of  the  said  bank  as  I*"at^m" 
aforesaid,  shall  receive  a  reasonable  compensation  for  their 
services  respectively,  and  shall  be  allowed  all  reasonable 
charges  and  expenses  incurred  in  the  execution  of  their  trust, 
to  be  paid  by  the  president,  directors,  and  company  of  the 
bank,  out  of  the  funds  thereof. 

Sec.  5.  And  be  it  further  enact*  H.  That  the  subscribers  to  corona* 
the  said  bank,  their  successors  and  assigns,  shall  be,  and  they  are 
hereby  creaicd,  a  corporation  and  body  politic,  by  the  name  and 
style  of  "  The  President,  Directors,  and  Company  of  the  Bank 
of  the  State  of  Alabama,"  and  shall  so  continue  until  the  first 
day  of  January,  one  thousand  eight  hundred  and  thirty-five, 
and  by  that  name  shall  be,  and  are  hereby  made  able  and  capa- 
ble in  law  to  have,  purchase,  receive,  possess,  enjoy,  and  retain 
to  them  and  their  successors,  lands,  rents,  tenements,  heredita- 
ments, goods,  chattels,  and  effects  of  whatsoever  kind,  nature, 
and  quality,  to  an  amount  not  exceeding  in  the  whole  four 
millions  of  dollars,  including  the  amount  of  capital  stock  afore- 
said. And  the  same  to  sell,  grant,  demise,  alien,  or  dispose  of ; 
to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered  unto,  defend  and  be  defended  in  any  suit,  action, 
matter,  or  thing,  in  any  court  either  of  law  or  equity,  or  anv 
other  place  whatsoever,  and  also  to  make,  have,  and  use  a  com- 
mon seal,  and  the  same  to  break,  alter,  and  renew  at  their 
pleasure.    And  also  to  ordain,  establish,  and  put  in  execution, 
such  by-laws,  ordinances,  and  regulations  as  they  shall  deem  ne- 
cessary and  convenient  for  the  government  of  said  corpora- 
tion, not  being  contrary  to  the  constitution  or  laws  of  this  state, 
or  of  the  United  States  ;  and  generally  to  do  and  execute  all 
and  singular  the  acts,  matters,  and  things,  which  to  them  may 
appear  necessary,  or  which  to  them  it  shall  or  may  appertain 
to  do,  as  incident  to  bodies  corporate,  subject  nevertheless,  in 
addition  to  the  restrictions  in  the  constitution,  to  the  rules, 
regulations,  restrictions,  limitations,  and   provisions  herein 
after  prescribed  and  declared. 

Ssc.  G.  And  be  it  further  enacted,  That  for  the  management  Pmideot 
of  the  affairs  of  the  said  corporation,  there  shall  be  thirteen  how  appofn 
directors,  six  of  whom,  together  with  the  president,  shall  be**- 
annually  elected,  by  joint  vote  of  both  houses  of  the  General 


Assembly,  and  the  remainder  shall  be  annually  elected  at  the 
banking  house  in  Cahawba,  on  the  third  Monday  of  November 
in  each  year,  by  the  individual  stockholders  of  the  capital  of 
the  said  bank,  and  by  a  pleurality  of  votes,  then  and  there  ac- 
tually given,  according  to  the  scale  of  voting  herein  after  pre- 
scribed. And  the  thirteen  directors  so  duly  elected,  shall  be 
capable  of  serving  by  virtue  of  such  election  for  and  during 
the  term  of  one  year,  from  and  after  the  date  of  such  election 
respectively  :  Provided,  That  the  first  election  of  director! 
shall  not  be  included  in  the  before-mentioned  general  regula- 
tions :  And  provided  alio,  That  in  case  it  should  at  any  time 
happen,  that  an  election  of  directors,  or  an  election  of  tbe 
president  of  said  bank,  should  not  be  made  as  to  take  effect  on 
any  day,  when  in  pursuance  of  this  act  they  ought  to  take  ef- 
fect, the  said  corporation  shall  not  for  that  cause  be  deemed  to 
be  dissolved,  but  it  shall  be  lawful  at  any  other  time,  to  bold 
such  elections ;  and  the  manner  of  holding  such  elections  shall 
be  regulated  by  the  laws  and  ordinances  of  the  said  corporation, 
and  until  such  election  be  held,  the  president  and  directors  of 
said  bank,  for  the  time  being,  shall  continue  in  office:  Jind  pro- 
vided also.  That  in  case  of  the  death,  resignation,  or  removal 
of  the  president  of  the  said  corporation,  or  of  his  absence 
from  the  state  for  more  than  six  months,  the  directors  shall 
proceed  to  elect  another  president  from  the  directors  as  afore- 
said; and  in  case  of  the  death,  resignation,  or  removal  from 
office,  or  absence  of  a  director,  the  vacancy  may  be  supplied 
honofdfrcc-  DJ  a  majority  of  the  board. 

tan.  Sec.  7.  And  be  it  further  enacted.  That  as  soon  as  one  hun- 

dred thousand  dollars  shall  be  actually  paid  in  gold  or  silver 
coin,  to  the  superintendents  of  the  subscriptions,  the  said  su- 
perintendents of  the  said  subscriptions  at  Cahawba,  shall  give 
notice  of  the  same  in  all  tbe  newspapers  printed  in  the  state, 
and  the  said  superintendents  shall  at  the  same  time,  and  in  like 
manner,  notify  a  time  and  place,  in  said  town  of  Cahawba  ; 
at  the  distance  of  at  least  forty  days  from  the  time  of  such  noti- 
fication, for  the  procecdi  ig  to  the  election  of  the  directors 
aforesaid,  except  those  to  which  the  state  may  be  entitled,  and 
the  directors  thus  elected  shall  be  the  first  directors  of  said 
bank,  and  shall  proceed  to  elect  one  of  the  directors  president 
of  said  bank,  and  the  directors  and  president  of  said  bank  so 
elected  shall  be  capable  of  serving  in  their  respective  offices, 
until  others  shall  be  elected  by  the  state  and  stockholders 
according  to  the  provisions  of  this  act ;  and  they  shall  then 
and  thenceforth  commence  and  continue  the  operations  of  tbe 
wrfctonin  said  bank  at  Cahawba. 

Sec.  8.  And  be  it  further  enacted,  That  the  directors  for 
the  time  being,  shall  have  power  to  appoint  a  cashier,  and  such 
officers,  clerks,  and  servants  under  them,  as  shall  be  necessary 
for  executing  the  business  of  the  said  corporation,  and  to  allow 
them  such  compensation  as  shall  be  prescribed,  fixed,  and  de- 
termined by  the  by-laws,  regulations,  and  ordinances  of  the 
tame. 

Sec.  9.  And  be  it  further  enacted,  That  the  following  role*. 


err*. 
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regulations,  limitations,  and  provisions  shall  form  the  funda- 
mental articles  of  the  constitution  of  the  said  corporation  to 
wit  : 

1st.  The  number  of  votes  to  which  the  stockholders  shall       r„  di- 
be  entitled  in  voting  for  directors,  shall  be  according  to  the  T*curu 
number  of  shares  he.  she,  or  they  hold,  in  the  proportions  fol- 
lowing, that  is  to  say.  for  every  two  shares,  above  two  and  not  ex- 
ceeding ten  shares,  one  vote  ;  for  every  four  shares  above  ten. 
and  not  exceeding  thirty,  one  vote;  for  every  six  shares  above 
thirty,  and  not  exceeding  sixty,  one  vote  ;  for  every  eight 
shares  above  sixty,  and  not  exceeding  one  hundred,  one  vote  ; 
and  for  every  ten  shares  above  one  hundred,  one  vote  ;  but 
no  person,  copartnership,  or  body  politic  shall  be  entitled  in 
his  or  their  own  right,  or  as  proxy,  to  a  greater  number  than 
thirty  votes  ;  and  after  the  first  election  no  share  or  shares 
shall  confer  a  right  of  suffrage,  which  shall  not  have  been  hol- 
den  two  calendar  months  previous  to  the  day  of  election  ;  all 
stockholders  may  vote  in  elections,  or  on  any  other  question  ^k.^j^ 
touching  the  bank  by  proxy  :  Proviifrd,  the  proxy  be  derived  v»*t- 
directly  from  such  stockholder,  and  voted  on  by  a  person  being 
a  citizen  of  the  state  of  Alabama. 

2d.  No  preference  shall  be  given  to  any  stockholders  in 
loans  or  discount  on  account  of  his  stock. 

3d.  None  but  a  stockholder,  a  resident  citizen  of  this  state, 
shall  be  a  director,  nor  shall  any  director  be  entitled  to  any 
emoluments,  nor  shall  any  director  be  permitted,  either  di- 
rectly or  indirectly,  to  have  a  discount  or  discounts  amounting 
to  more  than  five  thousand  dollars,  at  any  one  time  ;  but  it 
shall  be  lawful  for  the  president  to  receive  such  compensation 
as  the  stockholders  shall  at  a  general  meeting  assign  to  him. 

4th.  Not  less  than  seven  directors  shall  constitute  a  board  «*^ro«- 
for  the  transacting  of  business,  of  whom  the  president  shall 
always  be  one,  except  in  cases  of  sickness  or  necessary  ab- 
sence, in  which  case  his  absence  s-hall  be  supplied  by  any 
other  director,  whom  he  by  writing  shall  nominate  for  the  pur- 
pose, and  in  the  event  of  the  death  of  the  president,  or  his 
failing  to  make  such  nomination,  the  directors  for  the  time 
being  shall  have  power  to  appoint  a  president  pro  tempore, 

5th.  A  number  of  stockholders,  not  less  than  twenty,  who  j*!**!1.1— 

.  ,«  *  ,        may  call  ■ 

together  shall  be  proprietors  of  sixty  shares  or  upwards,  shall  meeting 
have  power  at  any  time  to  call  a  general  meeting  of  the  stock- 
holders for  purposes  relative  to  the  institution  ;  giving  at  least 
six  weeks  notice  in  the  newspapers  in  the  town  of  Cahawba, 
and  specifying  in  such  notice  the  object  or  objecU  of  such 
meeting. 

Clh.  Every  cashier,  before  he  enters  on  the  duties  of  his  gfflgff 
office,  shall  be  required  to  give  bond,  with  two  or  more  secu- 
rities, to  the  directors,  in  a  6um  not  less  than  fifty  thousand 
dollars,  with  conditions  for  his  good  behaviour. 

7th.  The  lands,  tenements,  and  hereditaments,  which  it  shall  ££P°£j™ 
be  lawful  for  the  said  corporation  to  hold,  shall  only  be  such  hoWh,SJrU. 
as  shall  be  requisite  for  its  immediate  accommodation  in  rela-  p*r  * 
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iion  to  (be  convenient  transacting  of  business,  and  such  as  shall 

have  been  bona  Jidr  mortgaged  to  it  by  way  of  security,  or  con- 
veyed to  it  in  satisfaction  of  debts  previously  contracted  in  the 
course  of  its  dealing?,  or  purchased  at  sales  upon  judgments 
which  shall  have  been  obtained  for  buch  debts. 
Amount  of      t>tl>.  The  tot.il  amount  of  notes  emitted  or  thrown  into  ctr- 
iimiw.    '  culation  by  said  corporation,  together  with  their  debts  of 
every  description,  shall  not  at  any  time  exceed  three  limes 
the  amount  of  the  capital  stock  of  said  bank  actually  paid 
therein,  unless  the  contracting  of  any  greater  debt,  shall 
have  been  previously  authorized  by  a  law  of  the  state  ;  in 
cases  of  excess,  the  directors  under  whose  administration  it 
shall  happen,  shall  be  liable  for  the  same  in  their  natural  and 
private  capacities,  and  an  action  of  debt  may  in  such  cases  be 
brought  against  them  or  any  of  them,  or  their  heirs,  executors, 
or  administrators,  in  any  court  of  record,  by  any  creditor  or 
creditors  of  said  corporation,  and  may  be  prosecuted  to  judg- 
ment and  execution,  any  condition,  covenant,  or  agreement  to 
the  contrary  notwithstanding;  but  this  shall  not  be  construed  to 
exempt  the  said  corporation,  or  the  lands,  tenements,  goods, 
or  chattels  of  the  same,  from  being  also  liable  for,  and  charge- 
able with  the  said  excess.    Such  of  the  sard  directors  who  maj 
have  been  absent  when  the  said  excess  was  contracted  or  crea- 
ted, or  who  may  have  dissented  from  the  resolution  or  act, 
whereby  the  same  was  contracted  or  created,  may  respectively 
PracMdinp  exbneratc  themselves  from  being  so  liable,  by  forthwith  giving 
L^».  °     notice  in  writing  of  the  fact,  and  their  absence  or  dissent,  to 
the  executive  department  of  the  state,  to  be  recorded  in  the 
office  of  that  department,  and  to  be  communicated  by  the 
governor  to  the  legislature  at  their  next  meeting,  and  by 
forthwith  giving  such  notice  to  the  stockholders  at  a  general 
meeting,  which  they  shall  have  power  to  call  for  that  purpose, 
corvowtioo      9th.  The  said  corporation  shall  not  be  at  liberty  to  purchase 
any  public  stock  whatever,  except  their  own  bank  stock : 
Provided,  the  number  of  shares  they  purchase  in,  shall  be  sold 
out  at  par,  or  above  it  as  the  case  may  be,  whenever  opportu- 
nity oilers  to  do  so  with  convenience,  nor  shall  the  corporation 
directly  or  indirectly  deal  in  or  trade  in  any  thing,  except  bills 
of  exchange,  gold,  or  silver,  and  promissory  notes  made  pay- 
able in  said  bank,  or  any  of  its  branches,  or  in  the  sale  of  goods 
really  and  truly  pledged  for  money  lent  upon  notes  actually 
discounted  in  said  bank,  and  not  redeemed  in  due  time,  or  in 
ob  goods  which  shall  be  the  produce  of  its  lands  ;  neither  shall  the 
corporation  lake  more  than  at  the  rate  of  six  per  centum  per 
annum,  for,  or  on  account  of  its  loans  or  discounts. 
^ZZr      ,0,n-  N"        shall  ^  made  by  the  said  corporation  to  any 
labium!,   government  or  state,  to  any  amount  whatsoever,  unless  previ- 
ously authorized  by  law  of  this  state. 

1  lth*  Tl,°  8tock  of  the  ****  cor|)0ration  ^all  be  assignable 
and  transferable  according  to  such  rules  and  regulations  as  shall 
be  prescribed  by  the  laws  and  ordinances  of  the  same. 
JSm.^;.  The  bills  obligatory  and  of  credit  under  the  teal  of 

Koti«we.     said  corporation,  which  shall  be  made  to  any  person  or  persons, 
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shall  be  assignable  by  endorsement  thereupon,  under  the  hand 
or  hands  of  such  person  or  persons,  and  of  his,  her,  or  their  as-  N 
signee  or  assignees,  so  as  absolutely  to  transfer  and  vest  the  pro- 
perty in  each  and  every  assignee  or  assignees  successively,  and 
to  enable  such  assignee  or  assignees  to  bring  and  maintain  an 
action  thereupon,  in  his,  her,  or  their  own  name  or  names,  and 
bills  or  notes  which  may  be  issued  by  order  of  said  corpora- 
tion, signed  by  the  president,  and  countersigned  by  the  princi- 
pal cashier  thereof,  promising  the  payment  of  money  to  any 
person  or  persons,  his.  her,  or  their  order,  or  to  (he  bearer, 
though  not  under  the  seal  of  sai<l  corporation,  shall  he  binding 
and  obligatory  upon  the  same  in  like  manner,  and  with  the  like 
force  and  effect,  as  upon  any  private  person  or  persons,  if 
issued  by  him  or  them,  in  his,  her,  or  their  private  or  natural 
capacities,  and  shall  be  assignable  and  negotiable  in  like  man- 
ner, as  if  they  were  so  issued  by  such  private  persons — that  is 
to  say  :  those  which  shall  be  payable  to  any  person  or  persons,  b.iu  payable 
bis,  her,  or  their  order,  shall  be  assignable  by  endorsement  in  £j£332>ai 
like  manner,  and  with  the  like  effect  as  bill*  of  exchange  now  » 
are;  and  those  which  are  pa\able  to  (he  bearer  shall  be  nego-  bMh  f  r»- 
tiable  at  the  said  bank,  and  shall  be,  and  they  aro  hereby  placed  chan£r 
on  the  same  footing  as  bills  of  exchange,  so  that  the  like  remedy 
may  be  had  for  the  recovery  thereof,  against  the  drawer  or 
drawers,  endorser  or  endorsers,  and  with  the  like  effect,  except 
so  far  as  relates  to  damages,  any  law  to  the  contrary  not- 
withstanding: Provided,  Thai  all  bills  or  notes  issued  by  said  Mm  «>r*ate 
bank,  shall  be  made  payable  at  said  bank,  and  not  at  any  of  its  P i»  .!>!••  at 
branches.  ~Mtank 

13th.  Half-yearly  dividends  shall  be  made  of  so  much  of  the  semi-annwu 
profits  of  the  bank,  as  shall  appear  to  the  directors  advisable,  T 
■nd  once  in  every  year,  at  a  meeting  to  be  held  for  the  choice 
of  directors,  those  of  the  preceding  )car  shall  la)  before  the 
stockholders  for  their  information,  an  exact  and  particular 
statement  of  the  general  accounts  and  stale  of  the  corporation;  if 
there  shall  be  a  failure  in  the  payment  of  any  instalment,  the  r»;ijreiio 
party  failing  shall  lose  the  benefit  of  any  dividend  which  ma  v  m<-  r-,  -iiaii 
accrue  during  the  delay  of  the  same.    It  shall  be  lawful  for  the  SrShNMradT 
general  assembly  to  establish  branches  of  said  bank,  according  ?™h\yl£y 
to  the  provisions  of  the  constitution  ;  and  whenever  a  branch  of  j-  1 
said  bank  shall  be  established,  not  more  than  thirteen,  nor  !e>«  R»  .  'jji- 
thau  seven  directors  or  managers  shall  he  annually  appointed  appointed, 
by  the  directors  of  the  mother  batik,  to  serve  one  year;  they  [{Jjf'* 
shall  choose  a  president  from  their  own  number,  and  each  of 
them  shall  be  a  citizen  of  this  state. 

14th.  The  legislature  shall  be  furnished  annually,  within  the  *""""'**'"' 
first  week  of  the  session,  with  statements  of  the  amount  of  capi-  n»^- «■»  fe- 
tal stock  of  the  said  corporation,  and  of  the  debts  due  to  the  w? 
same ;  of  the  money  deposited  therein,  of  the  notes  in  circula- 
tion, and  of  the  cash  on  hand  ;  and  shall  have  a  right  to  inspect 
such  general  accounts  in  the  books  of  the  bank  as  shall  relate 
to  the  said  statement. 

15th.  The  directors  shall  keep  full  and  regular  entries  in  a  ggJKfc 
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book  to  be  provided  for  that  purpose,  of  the  proceedings,  and  on 

any  question  when  two  of  the  directors  shall  require  it,  the  ayes 
and  noes  of  the  directors  voting  shall  be  duly  entered  on  their 
minutes,  and  those  minutes  be  at  all  times  on  demand  produced 
to  the  stockholders,  when  at  a  general  meeting,  or  to  the  legis- 
lature, or  to  any  committee  who  shall  be  authorized  thereby  to 
require  the  same. 

PrrsiHerrt  ICth.  No  president  or  cashier  of  the  bank  shall  directly  or 
pM>iS£!r  indirectly  be  concerned  in  the  purchase  or  sale  of  any  of  the 
ling  public*  PUoUC  sto("k  or  funds,  under  the  penalty  of  ten  thousand  dollars, 
•u&-       to  be  forfeited,  one  half  thereof  to  the  use  of  the  state,  and  the 

other  to  (he  use  of  the  informer. 
Aibt  «r  1 7th.  A  fair  and  correct  list  of  the  stockholders  shall  be  hung 
up  at  least  one  month  before  any  election  of  directors,  in  the 
common  hall  of  the  6aid  bank,  to  the  end  that  public  informa- 
tion may  be  givcu  to  the  parties  of  those  co-proprietors  and 
stockholders. 

Sec.  10.  And  be  it  further  enacted,  That  if  the  said  corpora- 
Jin  tion  shall  deal  or  trade  in  buying  or  selling  any  goods,  wares, 
,4tc"  merchandize,  or  commodities  whatever,  contrary  to  the  provi- 
sions of  this  act,  all  and  every  person  or  persons,  being  a  mem- 
ber or  members  of  said  corporation,  who  shall  have  given  any 
order  or  direction  for  so  dealing  or  trading,  and  all  and  every 
person  or  persons,  being  a  member  or  members  as  aforesaid, 
who  shall  nave  been  concerned  as  parties  therein,  shall  forfeit 
and  lose  treble  the  value  of  the  goods,  wares,  or  commodities  in 
which  such  dealing  shall  have  been  made,  one  half  thereof  to  the 
use  of  the  informer,  and  the  other  half  thereof  to  the  use  of  the 
state,  to  be  recovered  with  costs  of  suit. 
BitbwMtoo*  Sec  11.  And  be  it  further  enacted,  That  the  said  president 
oiwuiur.   and  directors  shall  not  in  any  case  issue  any  notes  for  a  smaller 

sum  than  one  dollar. 
KotetMfo-     Sec  12.  And  be  it  further  enacted,  That  no  note  shall  be  ne- 
KXXn'  gotiable  at  the  said  bank,  unless  it  be  so  expressed  on  the  face 
»      °*  of  the  note. 

ill  lac*. 

RiockhuMm  Sec.  13.  And  be  it  further  enacted.  That  the  stockholders 
dJurSTifc*  shall  be  liable  for  all  note6  issued  or  debts  owing  by  said  bank, 
Uah-       in  their  individual  characters,  to  the  amount  of  their  stock 

therein  respectively. 
r»Uidu«tu»     Sr.c  14.  And  be  it  further  enacted,  That  if  any  person  or  per- 
!£u«ud?    sons  shall  be  indebted  to  said  corporation,  as  maker  or  endorser 
of  any  note,  bill,  or  bond,  expressly  made  negotiable  and  pay- 
able at  6aid  bank,  and  shall  delay  payment  thereof,  it  shall  be 
lawful  for  the  president  of  the  bank,  or  of  any  branch,  as  the 
case  may  require,  after  having  given  thirty  days  notice  thereof, 
to  move  the  circuit  court  of  the  county  where  said  bank  is  esta- 
blished, or  of  the  county  where  the  branch  may  be,  as  the  case 
may  require,  on  producing  to  said  court  before  whom  the  mo- 
tion is  made,  the  certificate  of  the  president  of  the  bank,  or  of 
the  branch,  (as  the  case  may  be,)  that  the  debt  is  really  and 
bona  fide  the  property  of  the  bank,  for  judgment. 

Sec.  15.  And  be  it  further  enacted,  That  the  bills  or  notes  of 
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said  corporation,  originally  made  payable,  or  which  shall  be-  Now*  * 
come  payable  on  demand,  in  gold  or  silver  coin,  shall  be  recei-  ^I,0'^*. 
vable  in  all  payments  to  the  state  of  Alabama,  and  the  public  TX&X* 
moneys  shall  be  therein  deposited  whenever  lying  inactive,  so  " 
long  as  said  bank  continues  to  pay  specie  for  its  notes. 

Sec.  16.  And  be  it  further  enacted,  That  the  state  shall  be,  st.tr  m.y 
and  hereby  is  vested  with  full  power  and  authority  to  purchase  Cu^r  lb" 
all  the  shares  or  stock  owned  by  any  individual,  body  corpo- 
rate,  or  copartnership,  after  ten  years  from  the  time  at  which 
the  bank  shall  have  gone  into  operation.  And  should  the  state 
make  such  purchase,  it  shall  give  the  value  and  selling  price  at 
which  such  stock  may  be  worth  at  the  time  of  such  purchase ; 
but  in  no  case  shall  give  more  than  twelve  and  one  half  per  cen- 
tum above  par;  and  in  the  event  of  the  stale  making  such  pur- 
chase, it  shall  be  the  duty  of  the  several  stockholders  to  trans- 
fer and  assign  over  all  stock  owned  by  them. 

Sec.  17.  And  be  it  further  enacted,  That  the  state  shall  have  onmin. 
the  right,  at  all  times  hereafter,  of  making  such  alterations  and  ^^uT 
amendments  to  this  act,  as  may  be  deemed  essential  to  the  pro- 
per  government  and  well-being  of  said  bank. 

Sec.  18.  And  be  it  further  eiuicied,  That  this  act  shall  com- 
mence and  be  in  force  from  and  ufler  the  passage  thereof. 


CHAPTER  IX. 

Extracts  from  an  Act  to  amend  an  Aet  entitled  "  An  Aet  to  provide  for  assess- 
ing and  collecting  of  Taxes,  and  for  taking  the  Census  of  this  State,"  passed  at 
the  second  session  of  the  General  Assembly,  on  the  22d  day  of  December, 
1820,  and  for  other  purposes. — Pautd  June  18,  1821. 

Sec.  15.  And  be  it  further  enacted,  That  subscriptions  shall  n*^u/ul>' 
be  opened  at  the  several  places  mentioned  in  the  act  to  incor-  *  ° 
porate  the  subscribers  to  the  bank  of  the  state  of  Alabama, 
whenever  the  superintendents  appointed  at  Cahawba  may 
direct,  until  the  sum  of  one  hundred  thousand  dollars  or  more 
shall  be  paid  in  gold  or  silver. 

Sec  16.  And  be  it  further  enacted,  That  the  subscribers  to  Sloek£J" 
said  bank  shall  pay  one-fourth  of  the  amount  subscribed  at  the  1 
time  of  subscribing,  one-eighth  within  sixty  days  thereafter,  and 
one-eighth  within  one  hundred  and  twenty  days  from  the  time 
of  subscribing,  and  the  residue  when  required  by  the  board  of 
directors  of  said  bank  upon  thirty  days  notice. 

Sec.  17.  And  be  it  further  enacted,  That  John  Taylor,  (late  coamiw 
of  Pendleton)  Anderson  Crenshaw,  Henry  Hitchcock,  Edmund  *omr*' 
Lane,  John  Scott,  James  L.  Seabury,  Silas  Dinsmoor,  and 
John  M'Kinley,  are  appointed  commissioners,  who,  or  a  ma- 
jority of  them,  shall  have  full  power  and  authority  to  receive 
proposals  from  the  directors  ot  the  several  incorporated  banks 
in  this  state,  of  the  terms  and  conditions  upon  which  said  seve-  Bantu  can 
ral  banks  will  become  branches  of  the  bank  of  the  state  of  Ala-  I^X-. 
bama ;  and  it  shall  be  the  duty  of  the  said  commissioners,  or  a 
majority  of  them,  to  reduce  to  writing  such  terms  as  may  be 
agreed  upon  between  them  and  the  directors  of  said  several 
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banks,  and  cause  the  same  to  be  signed  by  the  directors,  and 
report  the  same  to  the  next  general  assembly, 
lobe  Sec.  21.  And  be  it  further  enacted,  That  no  bank  bills  shall 
be  received  in  the  treasury  of  this  state,  from  the  tax  collec- 
tors thereof,  but  such  as  are  required  by  law  to  be  collected 
from  the  people  in  the  payment  of  taxes.* 

CHAPTER  X. 

An  Act  in  relation  to  the  Banking  Institution*  of  this  State— Paued  Dtrevtbcr 

17,  1*21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  ftepresenta- 
Bank  not**  tivet  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
from  and  after  the  fifteenth  day  of  February,  one  thousand  eight 
hundred  and  twenty-two,  no  bill  or  note  of  any  bank  whatso- 
ever, shall  be  receivable  at  the  treasury  of  this  state  in  payment 
of  taxes,  nor  be  receivable  in  payment  of  fines  and  forfeitures, 
which  may  accrue  to  the  state  or  to  the  counties  respectively, 
unless  at  the  time  of  maki-  g  <wh  payments,  the  bank  whose 
bills  or  notes  are  so  o  ire  red  in  payment,  is  in  the  regular  course 
of  redeeming  its  notes  and  bills  with  specie,  according  to  their 
nominal  value. 

Howprwwt.  She.  2.  And  be  it  further  enacted,  That  the  bearer  of  any 
bill  or  note  issued  by  a.iy  incorporated  bank  within  this  state, 
may  at  any  time  present  such  bill  or  note  at  such  bank  for  pay- 
ment, and  incase  of  failure  or  refusal  to  make  payment,  accord- 
ing to  the  tenor  and  ♦•fleet  of  -aid  bill  or  note,  it  shall  be  law- 
ful for  such  bearer  by  himself,  his  agent,  or  attorney,  to  move 
the  circuit  or  county  court,  of  the  county  where  such  bank  is 
situated  for  judgment  against  said  bank  ;  whereupon  the  saxl 
court  shall  without  delay  render  judgment  and  award  execution 
for  the  amount  e\pi  rssed  in  said  bill  or  hill-,  note  or  notes, 
with  legal  interest  from  the  time  of  the  demand  of  payment, 
and  until  finally  paid,  or  the  amount  of  such  judgment  be  made 
prvriw.  ky  due  course  of  law,  and  costs  of  suit  :  Provided,  that  notice 
how  of  such  intended  motion  be  served  on  the  president  or  cashier, 
or  person  acting  as  cashier  of  said  bank,  ten  da>s  previous  to 
the  hearing  of  such  motion,  which  notice  shall  be  served  by  the 
shcrifPof  the  county,  who  shall  m  ike  a  regular  return  of  the 
same:  And  provided,  that  the  plaintiff  prove  such  presentment 
of  the  bill  or  note,  and  the  failure  or  refusal  of  payment,  or  in 
lieu  of  such  testimony,  produce  the  protest  of  a  notary  public 
lunktmay  showing  these  facts  :  And  pr„\i<hd  nl  o,  that  if  the  said  bank 
may  wish  to  make  defence,  and  contest  the  plaintiffs  motion, 
the  court  shall  instantly  empannel  a  jury  to  try  the  issue,  and 
therein  give  judgment  accordingly.  All  motions  under  this  act 
shall  be  tried  the  first  term,  having  preference  of  all  other 
causes. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  incorporated 

•  This  act  for  the  most  p»rt  appears  to  be  superseded  bv  the  art  for  as«es*- 
itn?  and  collecting  taxes.    PmtH  Dtetmber  17,  1821. 
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bank  within  this  state,  shall  not  at  the  expiration  of  six  months  wb«  cowr- 
after  the  passage  of  this  act,  make  regular  specif  payments  for  jStTEiiim 
any  of  the  bills  or  notes  it  may  have  issued,  the  governor  of  £?££2u' 
the  state  shall  give  information  of  the  fact  to  the  solicitor  of 
the  circuit  in  which  the  bank  may  be  situated,  directing  him 
forthwith  to  proceed  agaiiibt  the  said  bank  on  a  writ  of  quo 
warranto,  requiring  it  to  show  cause  why  its  corporate  powers, 
privileges,  and  immunities,  sh  >uld  not  he  adjudged  to  be  for- 
feited, and  the  said  bank  dissolved.    And  that  the  court  deter- 
mining the  case,  shall  have  power  to  adjudge  and  decree  con- 
cerning the  same,  according  to  law  and  usage,  and  to  declare 
the  charter  of  such  bank  forfeited  ;  and  also  to  make  such  ^j^*^ 
orders  consequent  thereupon,  in  relation  to  the  estate  and  uZ  di,,***^ 
effects,  rights  and  credits  of  such  bank,  as  shall  secure  the0'' 
rights  of  all  concerned.    And  that  the  governor  associate  with 
the  solicitor  such  other  counsel  as  he  may  deem  proper. 

Sec.  4.  And  be  it  further  enacted,  That  all  acts  and  laws  ■JP-- 
repugnant  to  this  act,  be,  and  the  same  are  hereby  repealed. 

CHAPTER  XI. 

An  Act  for  the  Relief  of  tbo  Hunt?ville  Bank— Passed  December  24,  1622 

Sbc  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  by  the  solemn  pledge  of  the  directors  of  the  Planters' 
and  Merchants7  Bank  of  Huntsville,  to  the  Legislature  and  the 
country,  that  this  bank  wiJJ  in  the  course  of  the  ensuing  year, 
eighteen  hundred  and  twenty-three,  resume  specie  payments 
with  ability  to  meet  all  its  engagements,  the  further  prosecution 
of  the  writ  of  quo  warranto  against  said  bank  shall  be  stayed 
and  suspended  until  the  first  day  of  March  next ;  and  if  On  Or  under  rrrum 
before  said  day  a  majority  of  the  stockholders,  both  in  number  n™*"*0"* 
and  scale  of  voting  as  prescribed  by  the  charter  of  said  bank, 
and  also  a  majority  of  the  directors  to  be  elected  for  the  ensu- 
ing year,  together  with  the  president  of  the  board,  shall  renew 
the  pledge  and  assurance  to  resume  specie  payments,  and  to 
continue  the  same  with  ability  to  meet  all  its  engagements 
within  the  year  eighteen  hundred  and  twenty-three  :  And  pro-  pmtM, 
•tided,  the  said  president  and  directors,  or  a  majority  of  them,  JftSKSLw 
shall,  when  called  on  to  do  the  same,  execute  a  bond  or  obli-  ^^T0"" 
gation  with  good  and  sufficient  security  in  double  the  amount 
of  the  revenue  assessed  within  their  respective  counties,  to 
each  and  every  Collector  of  the  Revenue  for  the  following 
counties,  to  wit :  Jackson,  Decatur,  Madison,  Limestone.  Lau- 
derdale, Franklin,  Marion,  Lawrence,  Morgan,  Blount,  and  St. 
Clair,  conditioned  that  they  the  said  president  and  directors, 
will  well  and  truly  redeem  with  specie,  or  the  notes  of  specie- 
paying  banks,  which  arc  receivable  in  the  Land  Offices  in  this 
state,  all  the  notes  of  the  bank  aforesaid  on  demand,  at  their 
banking-house,  on  or  before  the  tenth  day  of  November  next, 
which  the  said  collectors  may  receive  in  payment  of  taxes  at 
par,  within  the  said  counties,  they,  the  said  collectors,  being 
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required  to  make  oath  to  the  same ;  or  that  the  said  bank  shall 
resume  specie  payments  generally,  on  or  before  the  day  and 
date  above  written,  in  either  of  which  events,  the  obligation  of 
In  certain    the  said  president  and  directors  shall  be  void  ;  and  shall  also  as- 
" «w».r"* 8Cn*  and  agree  to  the  modification  or  amendment  to  the  charter 
chuttr  lh*'r  °f  8a'^  Da,,'f>  contained  in  the  second  section  of  this  act ;  which 
pledge  and  assent  shall  be  signed  by  the  president,  directors, 
rih!T""™r  aiM*  Btockho'ders,  or  a  majority  of  each,  and  transmitted  to  the 
n«r,  tfJa co- governor  of  this  state,  and  a  copy  thereof  to  the  solicitor  of 
Mieofi.*ueb  the  District  in  which  the  writ  is  pending ;  then  and  in  that  case, 
the  proceedings  on  said  writ  shall  remain  suspended  until  the 
rre»b«.  ja-  cr  January,  eighteen  hundred  and  twenty-four :  Pro- 

vided, That  nothing  in  this  act  contained  shall  be  so  construed 
as  to  authorize  the  bills  of  said  bank  to  be  received  into  the 
Treasury,  until  it  shall  resume  specie  payments  generally ; 
after  which  resumption  of  specie  payments,  said  notes  shall  be 
receivable  as  the  notes  of  other  specie-paying  banks  of  this 
state. 

w^h°fu,(«°-     Sec.  2.  And  be  it  further  enacted,  That  if  at  any  time  after  the 
STmhi*1"^   ^rs*  ^  °^  ^anuary?  eighteen  hundred  and  twenty-four,  the 
riC7.^  said  bank  shall  fail  or  refuse  to  pay  specie  for  any  note  or 
forfeit"**  notes  it  may  have  issued,  without  the  consent  of  the  General 
Assembly  of  this  state  first  obtained,  authorizing  the  suspen- 
sion of  specie  payment,  then  and  in  that  case,  the  charter  of 
said  bank  shall  be  forfeited  ;  and  if  at  any  time  subsequent  to 
the  first  day  of  January ,  eighteen  hundred  and  twenty-tour,  the 
governor  shall  ascertain,  by  note  regularly  protested  for  non- 
r.ovwMr  **  payment,  that  said  bank  had  refused  to  pay  specie  for  any  note 
it  has  issued,  or  may  issue,  then  and  in  that  event,  he  is  hereby 
authorized  and  required  to  issue  his  proclamation,  declaring 
the  said  charter  void, 
j^^.'^rt     ^EC*  3*  And  be  it  further  enacted,  That  the  preceding  scc- 
io'£tm*rter  *'on  ^e  **ken  an()  considered  as  a  part  of  the  charter  of 

said  bank,  so  soon  as  the  assent  of  a  majority  of  the  stock- 
holders, both  in  number  and  scale  of  voting  as  prescribed  by 
the  charter,  and  of  the  directors  and  president,  shall  be  trans- 
mitted to  the  governor  of  this  state,  herein  before  provided. 


BASTARDY.— 1811. 
CHAPTER  1. 

An  Act  concerning  Bastardy.— Pawed  Dtecmber  13,  181 1. 

Sec.  1.  Re  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
SrSL  convened,  That  wheu  any  single  woman,  who  shall  be  pregnant, 
m^V^a.  or  delivered  of  a  child,  which  by  law  would  be  deemed  and 
K^onu*"  held  a  bastard,  shall  make  complaint  to  any  one  or  more  jus- 
pr*t*  tices  of  the  peace,  for  the  county  where  she  may  be  so  preg- 
nant or  delivered,  as  aforesaid,  and  shall  accuse  any  one  of 
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being  the  father  of  such  child,  it  shall  be  the  duty  of  such  jus- 
tice or  justices,  to  issue  process  to  the  sheriff  or  coroner,  or 
any  constable  of  such  count)  ,  against  the  person  so  accused, 
as  aforesaid,  and  cause  him  to  be  brought  forthwith  before 
him. 

Sec.  2.  And  be  it  further  enacted.  That  upon  his  appearance,  £iM»iMU»B 
it  shall  be  (he  duty  of  the  said  justice  or  justices,  to  examine  gunwr* 
the  said  female,  in  the  presence  of  the  man  alleged  to  be  the 
father  of  the  child,  touching  the  charge  against  him,  and  if  said 
justice  or  justices  shall  be  uf  opinion,  that  sutticicnt  cause  ap- 
pears, it  shall  be  his  or  their  duly  to  hind  the  said  person,  so 
accused,  in  bond,  with  good  and  sufficient  security,  to  be  and 
appear  before  the  next  county  court,  to  be  holden  for  said  county, 
and  in  the  mean  time  to  he  of  good  behaviour. 

Sec.  3.  And  be  it  further  eiuicted,  That  the  county  court 
aforesaid,  at  their  said  next  term,  shall  have  full  and  complete 
cognizance  and  jurisdiction  of  said  charge  of  bastardy.  And 
the  court  shall  cause  an  issue  to  be  made  up,  "  whether  the  * 
reputed  father  is  the  real  father  of  the  child,  or  not;"  which 
issue  shall  be  tried  by  a  jury :  Provided  nevertheless,  That  the 
inquiry  shall  not  be  ex  parte,  but  the  imputed  father  shall  have 
a  right  to  appear  by  himself  or  counsel,  and  controvert,  by  all 
legal  evidence,  the  charge  alleged  against  him. 

Sec.  4.  And  be  it  further  enacted,  That  if  the  issue  is  found  Judp*^ 
against  the  defendant,  or  imputed  father,  then  he  shall  be  con-  "ir^nu.n"' 
demned  by  the  judgment  of  said  court,  to  pay,  not  exceeding  2^'^^ 
fifty  dollars,  at  the  discretion  of  said  court,  yearly  for  ten  years, 
towards  the  support,  maintenance,  and  education  of  said  child; 
and  the  said  imputed  father  shall  give  bond  and  security,  for  the 
due  and  faithful  payment  of  said  sum  of  money,  whicii  shall  be 
made  payable  to  the  said  court,  and  laid  out,  and  appropriated 
under  their  special  order  and  direction,  from  time  to  time  made, 
so  that  the  same  be  not  paid  to  the  mother  of  said  child;  which 
said  bond  shall  be,  and  hereby  is  declared  to  have  the  same 
force,  validity,  and  effect,  as  a  judgment  of  said  court,  upon 
which  executions  may  issue,  as  often  as  money  thereon  shall 
become  due  and  payable  :  Provided  however.  That  if  said  child  rn>»i» 
should  never  be  born  alive,  or  being  born,  should  die  at  any 
time,  and  that  fact,  suggested  upon  the  record  of  the  county 
court,  that  then  and  from  that  time,  the  bond  aforesaid  shall  be 
void. 

Sec.  5.  And  be  it  further  enacted,  That  if  upon  the  trial  of  ti>«  nm  if 
the  issue  aforesaid,  it  shall  be  found  by  the  jury  against  the  VS^'t. 
woman,  or  that  the  child  imputed  is  not  the  child  of  the  pretend- 
ed father,  then  the  judgment  of  the  court  shall  be,  that  he  be 
discharged  hence,  and  that  the  woman  making  the  complaint 
shall  pay  all  costs  occasioned  thereby. 

Skc  6.  And  be  it  further  enacted,  That  if  the  mother  of  said  inc**o( ,0 
child  and  the  imputed  father  shall  at  any  time  after  its  birth  JJJJJjjjg^ 
intermarry,  that  the  said  child  shall  in  all  respects  be  deemed 
and  held  legitimate,  conformably  to  the  maxim  of  the  civil  law, 
and  the  bond  aforesaid  be  void. 

9 
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onrdiui  10  Sec.  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
uS^ourt!  the  court  to  appoint  a  guardian  or  guardians  to  said  child,  to 
whom,  upon  his  or  her  entering  into  good  and  sufficient  security, 
for  the  faithful  performance  of  his  or  her  duty,  the  money  shall 
be  paid  over  by  the  court:  Provided,*  That  in  all  cases,  the 
reputed  father  of  the  child  shall  have  a  preference  to  any  other 
person,  in  becoming  guardian,  as  aforesaid. 

fbii^UBf  Sec.  8*  And  be  it  further  enacted,  That  all  acts,  or  parts  of 
acts,  coming  within  the  purview,  and  conflicting  with  the  pro- 
visions of  this  act,  shall  be,  and  the  same  are  hereby  repealed. 

CHAPTER  II. 

An  Act  to  amend  the  act,  entitled,  "  An  Act  concerning  Bastardy."— Passed 

December  7,  1810. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Ju»y  to  t»    convened,  That  hereafter  whenever  a  case  of  bastardy  shall  be 
HySTcoJii  returned  to  the  county  court,  under  the  authority  of  the  act  to 
which  this  is  an  amendment,  the  said  county  court  shall  have 
power  and  authority  to  cause  to  be  summoned  and  empannelled 
a  jury,  in  the  same  manner  as  tales  jurors  arc  summoned,  for 
the  purpose  of  trying  the  issue  of  bastardy,  if  the  defendant,  or 
reputed  father,  shall  demand  the  same,  any  thing  in  the  act,  en- 
titled "  An  Act  to  create  a  Supreme  Court,  and  establish  a 
Court  of  Errors  and  Appeals,"  to  the  contrary  notwithstanding. 
Rented  fa-      Sec.  3.  And  be  it  further  enacted,  That  so  much  of  the  seventh 
appointed    section  of  the  act  to  which  this  is  an  amendment,  as  authorizes 
suwiuui.    an(j  reqUires  the  court  to  select  and  appoint  the  reputed  father 
guardian  to  such  child,  be,  and  the  same  is  hereby  repealed. 

CHAPTER  III. 

An  Act,  to  change  the  name  of,  and  legitimate  a  certain  person  therein 

nutned. — Passed  December  5,  1822. 

Note.-— This  act  provides  for  changing  the  name  of  Thomas  Paine  Darneron, 
to  that  of  Thomas  Paine  Rountree  ;  and  further  provides,  that  the  said  Thomaa 
Paine,  being  the  natural  child  of  Cues  ney  B.  Rountree,  be  legitimated. 
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CHAPTER  I. 

An  Act  to  render  Promissory  Notes  and  Cotton  Receipts  negotiuble,  and  for 

other  purposes.-fomd  m  1807. 

(Note. — The  leading  provisions  of  this  law  were  adopted  by  the  governor 
and  judges  in  October,  1800.  It  was  introduced  with  some  modifications,  found- 
ed on  subsequent  acts  of  the  general  assembly  in  the  digest  of  1807.  The  first 
section  is  founded  on  the  English  act  of  parliament,  of  the  third  and  fourth  of 

*  Repealed  in  the  nest  act 
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Ann.  chapter  9.    It  was  repealed  Dec.  18,  1312,  but  a  knowledge  of  it  seems  »o 

important  to  an  accurate  understanding  of  tht  law  oo  the  subject  of  bills  of  ex- 
change and  promissory  notes,  as  it  now  actually  stands,  that  it  was  deemed  ex- 
pedient to  inaert  the  whole,  with  the  notification  that  the  1st  section  has  been 
repealed.] 

[Sec.  I.  Be  it  enacted  by  the  Legislative  Council,  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,   That  all  Notts  signed  b)  any  person  or  p<  rsons,  body  Jj1™1^ 
politic  or  corpornte,  or  by  the  servant  or  agent  of  any  corpo-  Su™  r*. 
ration,  banker,  merchant,  or  trader,  who  is,  or  shall  be  usually  Sgi^wT 
intrusted  to  sign  such  promissory  notes  for  ihem,  whereby  such 
person  or  persons,  body  politic  or  corporate,  or  the  servant  or 
agent  of  any  corporation,  banker,  merchant,  or  trailer,  shall  pro- 
mise to  pay  any  person  or  persons,  body  politic  or  corporate,  or 
the  servant  or  agent  of  any  corporation,  banker,  merchant,  or 
trader,  or  order  or  bearer,  the  money  mentioned  in  such  note, 
shall  be  construed  (o  be.  by  v  irtue  thereof,  due  and  payable  to  such 
person  or  persons,  body  politic  or  corporate*  or  the  agent  or  ser- 
vant of  any  corpora tioti,  banker,  merchant,  or  trader,  to  whom 
the  same  is  made  payable;  and  also  such  note  payable  to  such 
person  or  persons,  body  politic  or  corporate,  or  the  servant  or 
agent  of  any  corporation,  banker,  merchant  or  trader,  or  order, 
or  bearer,  may  be  assignable  over  in  like  manner  as  inland  bills 
of  exchange  are  by  custom  of  merchants  in  England.    And  the 
person  or  persons,  body  politic  or  corporate,  or  the  servant  or 
agent  of  any  corporation,  banker,  merchant,  or  trader,  to  whom 
such  money  is  or  shall  be  pay  able,  may  maintain  an  action  for 
the  same,  as  they  might  upon  such  bill  of  exchange.    And  the 
person  or  persons,  body  politic  or  corporate,  or  the  servant  or 
agent  of  any  corporation,  banker,  merchant,  or  trader,  to  whom 
such  note,  so  payable  to  order  or  bearer,  is  assigned  or  en- 
dorsed, may  maintain  an  action  against  the  person  or  persons, 
body  politic,  or  corporation,  or  the  servant  or  agent  of  any  cor- 
poration, banker,  merchant,  or  trader,  who  signed,  or  shall  sign 
such  note,  or  any  who  shall  or  have  endorsed  the  same,  as  in 
cases  of  inland  bills  of  exchange,  and  recover  damages  and  cost 
of  suit:  and  in  case  of  nonsuit,  or  a  verdict  shall  pass  against 
the  plaintiff,  the  defendaat  shall  recover  cost.] 

Sec.  2.  And  be  it  further  enacted,  That  all  such  receipts  as  A«i*«mrm 
are  or  shall  be  assigned  by  the  owner  or  owners  of  cotton-gins,  j££!tonr"' 
or  by  the  servant  or  agent  of  any  owner  or  owners  of  cotton- 
gins,  who  is,  or  who  shall  be  usually  intrusted  to  sign  such  re- 
ceipts, commonly  called  cotton  receipts,  whereby  such  owner 
or  owners  of  cotton  gins,  his,  her,  or  their  servant  or  agent, 
shall  acknowledge  to  have  received  any  quantity  of  cotton,  the 
quantity  of  cotton  mentioned  in  such  receipt  shall  be  con- 
strued to  be  by  virtue  thereof  due,  and  payable  to  such  person 
or  persons  of  whom  the  same  is  acknowledged  to  have  been 
received.  And  such  cotton  receipts,  whereby  any  quantity  of 
cotton  is  acknowledged  to  have  been  received  of  such  person 
or  persons,  nay  be  assignable  over  in  like  manner  as  promissory 
Botes  arc  by  the  foregoing  section  of  this  law.    And  the  person 
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or  persons  to  whom  such  cotton  receipt,  whereby  any  quantity 
of  cotton  is  acknowledged  to  have  been  received  as  aforesaid, 
is  assigned  or  endorsed,  may  maintain  an  action  against  the 
owner  or  owners  of  any  cotton-gin,  his,  her,  or  their  servant  or 
agent,  who  signed,  or  shall  sign  such  cotton  receipt,  or  any  who 
shall  or  have  endorsed  the  same,  as  in  cases  of  promissbry  notes 
aforesaid,  and  recover  damages  and  cost  of  suit. 
com*  r«-       Sec.  3.  And  be  it  further  enacted,  That  all  cotton  receipts 
«wir«°b7e.  given  by  gin  holders,  in  which  no  time  of  payment  or  delivery 
of  the  cotton  therein  mentioned  is  expressed  or  limited,  shall  be 
taken  and  construed  to  be  payable  or  deliverable  within  four 
months  from  the  date  or  delivery  of  such  receipts  :  and  on  the 
non-payment  or  non-delivery  of  any  cotton  specified  in  any 
receipt,  expressing  the  time  of  payment  or  delivery  thereof,  at 
the  time  so  expressed  :  or  on  the  non-payment  or  on  the  non- 
delivery of  any  cotton  specified  in  any  receipt  not  expressing 
the  time  of  payment  or  delivery  thereof,  at  the  expiration  of  the 
said  four  months,  the  legal  holder  or  holders  of  6uch  cotton 
receipts,  shall,  in  either  case  after  lawful  demand  made,  be  enti- 
tled to  recover  twenty  per  centum  damages,  on  the  value  of  the 
cotton  specified  in  such  receipt,  to  be  recoverable  with  cost  of 
suit  :  Provided,  That  if  any  owner  of  a  gin  shall  delivci  the  full 
amount  of  any  cotton  due  on  any  such  receipts  within  fifteen 
days  after  lawful  demand  shall  have  been  made  by  the  legal 
holder  of  such  cotton  receipt  or  by  his  agent :  And  provided  also, 
That  when  from  default  of  the  owner  or  holder  of  the  said 
receipts,  the  necessary  bagging  and  cordage  have  not  been  duly 
supplied,  then  in  either  case,  such  owner  of  a  gin  shall  not  be 
liable  to  pay  any  damages  whatsoever,  any  thing  to  the  contrary 
contained  in  this  act  notwithstanding. 
«r4«r«fer       Sec.  4.  And  be  it  further  enacted.  That  when  any  person  or 
'hJSZZj!*1  persons  shall,  by  order  in  writing,  signed  by  his  or  her  proper 
hand,  direct  the  payment  of  any  sum  or  sums  of  money,  in  the 
hands  or  possession  of  any  other  person  or  persons  whatsoever, 
the  money  therein  specified  shall,  by  virtue  thereof,  be  due  and 
payable  to  such  person  or  persons  to  whom  the  same  is  drawn 
payable,  and  may  be  put  in  suit  against  the  person  or  persons  who 
may  draw  the  same,  or  against  the  person  or  persons  on  whom 
the  same  shall  be  drawn  (aftrr  acceptance  thereof)  by  him  or 
them,  to  whom  the  same  shall  be  made  payable,  and  recover 
damages :  Provided  nevertheless,  That  no  person  or  persons 
whatsoever,  shall  prosecute  any  suit  against  any  person  or  per- 
sons who  shall  give  such  order  for  the  money  herein  mentioned, 
Noiie.  .f     before  the  same  shall  have  been  presented  for  acceptance,  and 
notice  given  of  the  non-acceptance  thereof  to  the  drawer ;  or 
before  the  same  shall  have  first  been  protested  or  non  accepted, 
and  notice  given  thereof  to  the  drawer  before  such  suit  shall  be 
brought :  and  if  any  suit  shall  be  brought  on  any  such  order 
before  notice  and  refusal  to  pay  as  aforesaid,  the  plaintiff  or 
plaintiffs  shall  be  non-suited  and  pay  cost. 

Sec.  5.  And  be  it  further  enacted,  That  all  bills  of  exchange 
hereafter  drawn  upon  any  person  resident  within  the  United 
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States  and  oot  of  this  territory,  which  shall  be  returned  pro-  D.ma(««  on 
tested,  the  damages  of  such  protested  bills  shall  be  fifteen*  per  CI^JT*"1 
cent,  on  the  sum  drawn  for;  and  all  bills  in  like  manner  drawn 
upon  persons  resident  out  of  the  jurisdiction  of  the  United 
States,  being  protested,  the  damages  shall  be  twenty  per  cent, 
on  the  sum  mentioned  in  the  said  bills  respectively ;  and  all 
charges  incidental  thereto,  with  lawful  interest  as  aforesaid, 
until  the  same  be  paid. 

Sec.  6.  And  be  it  further  enacted,  That  every  bill  of  ex- 
change, of  the  sum  of  twenty  dollars  and  upwards,  hereafter 
drawn  in,  or  dated  at,  and  from  any  place  in  this  territory,  upon 
any  person  or  persons  within  the  said  territory,  and  payable 
at  a  certain  number  of  days,  weeks,  or  months,  after  date  or 
sight  thereof,  shall,  in  case  of  non-acceptance  by  the  drawee, 
when  presented  for  acceptance  ;  or  if  accepted,  in  case  of  non- 
payment by  the  drawee,  when  due  and  presented  for  payment, 
be  protested  by  a  notary  public,  in  like  manner  as  foreign  bills 
of  exchange,  and  the  damages  on  such  bill  shall  be  ten  per 
cent,  on  the  sum  drawn  for,  and  shall  in  every  other  respect  be 
regulated  and  governed  by  the  same  laws,  customs,  and  usages, 
which  regulate  and  govern  foreign  bills  of  exchange.  Provided, 
that  such  protests  shall,  for  want  or  in  default  of  a  notary  public, 
be  made  by  any  justice  of  the  peace,  whose  act  in  such  case 
shall  have  the  same  effect  as  if  done  by  a  notary  public. 

CHAPTER  II. 

An  Act  concerning  the  assignment  of  Bonds,  Note*,  fee.  and  for  other  purpose* 

Pautd  December  18,  lb  12. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
ef  Uepresentatives  of  the  Mississippi  Territory,  in  general  assem- 
bly convened.  That  all  bonds,  obligations,  bills  single,  pro-  £n£™"'( 
missony  notes,  and  all  other  writings  for  the  payment  of  money, 
or  any  other  thing,  *liall  and  may  be  hereafter  assigned  by 
endorsement,  whether  the  same  be  made  payable  to  the  order 
or  assigns  of  the  obligee  or  payee,  or  not  ;  and  that  the 
assignee  shall  and  may  sue  in  his  own  name,  and  maintain  any 
action  which  the  obligee  or  payee  might  or  could  have  sued 
or  maintained  thereon  previous  to  assignment,  and  that  in  all 
actions  to  be  commenced  and  sued  upon  agy  such  assigned 
bond,  obligation,  bill  single,  promissory  note,  or  other  writing 
as  aforesaid,  the  defendant  shall  be  allowed  the  benefit  of  all 
payments,  discounts,  and  sets-off,  made,  had,  or  possessed 
against  the  same  previous  to  notice  of  the  assignment,  any  law, 
usage,  or  custom,  in  any  wise  to  the  contrary  notwithstanding, 
in  the  same  manner  as  if  the  same  had  been  sued  and  prose- 
cuted by  the  obligee  or  payee  therein,  and  the  person  or  per- 
sons to  whom  such  instruments  so  payable  is  assigned,  may 
maintain  an  action  against  the  person  or  persons  who  shall 
have  endorsed  the  same,  as  in  cases  of  inland  bills  of  exchange. 

'  See  the  neit  chapter. 
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acu  repeal.  Sac.  2.  And  be  it  further  enacted,  That  an  act,  entitled 
"  An  Act  to  enable  Assignees  of  Bonds,  Bills,  or  Notes,  to  bring 
actions  for  the  recovery  of  the  same  in  their  own  names,  and 
for  other  purposes,"  and  also  such  parts  of  an  act,  entitled 
"An  Act  to  render  Promissory  Notes,  and  Cotton  Receipts  ne- 
gotiable, and  for  other  purposes,"  as  in  any  wise  concerns  pro- 
missory notes,  be,  and  the  same  are  hereby  repealed. 
■erjudg060  Sec.  3.  And  be  it  further  enacted.  That  in  all  actions  found- 
meat,  ed  on  any  writing  ascertaining  the  plaintiff's  demand,  or  sum 
sued  for,  if  judgment  by  default,  nihil  dicit,  or  by  non  sum  w- 
formatus,  or  on  demurrer,  be  entered  therein,  the  court  where 
the  same  action  shall  be  pending,  shall  and  may  lawfully  enter 
judgment  for  the  debt  or  demand,  and  interest  thereon,  to  be 
calculated  by  the  clerk  of  such  court,  up  to  the  time  of  render- 
ing judgment,  without  the  intervention  of  a  jury,  to  inquire  of 
the  damages,  and  award  execution  thereon,  as  in  other  cases. 

SbLTSi!0      Sec*  4*         be  **  furthtr  waded.  That  where  any  person 
1      or  persons  sh.t!l  institute  any  suit  in  the  name  of  any  other 
person  or  persons,  for  his  or  their  own  use  and  benefit,  that 
the  dealh  of  such  person  or  persons  in  whose  name  or  names 
the  suit  or  suits  are  instituted,  shall  not  abate  such  suit,  but 
the  same  shall  progress,  and  be  tried  in  the  same  manner  as 
though  such  suit  was  actually  brought  in  the  name  of  the  per- 
son or  persons  for  whose  use  the  same  was  instituted. 
^™yrarnT     Sec.  5.  And  be  it  further  enacted,  That  hereafter  on  inland 
cf  i»  li^.fex-  bills  of  exchange,  on  persons  without  the  limits  of  this  territory, 
casing,  kc.        damages  on  protest  for  non-payment  shall  be  ten  per  cent. 

besides  legal  interest,  fro  n  and  after  the  date  of  such  protest, 
any  thing  contained  in  the  fifth  section  of  the  act  to  render 
promissory  notes  and  cotton  receipts  negotiable,  and  for  other 
purposes,  to  the  contrary  notwithstanding. 

"Note  1st.  The  Act  "  to  enable  Assignees  of  Bonds,  Bills,  be.  to  bring 
Actions,"  and  repealed  in  the  second  section  of  the  foregoing  act,  w4s  passed 
on  tiie  first  of  vlarch,  1808.  It  provided  the  Assignees  of  Bonds,  Notes,  and 
Bills,  might  recover  the  same  in  their  own  names,  styling  themselves  assignees, 
or  payees  ;  but  that  the  defendant  should  nut  he  precluded  from  the  benefit  of 
any  discounts  or  defence  to  which  he  would  have  been  entitled  previous  to  the 
assignment,  had  the  action  been  brought  hy  the  original  oblige**  or  payee. 

The  2d  section  provided  that  in  actions  commenced  on  any  Bond,  Bill,  or 
Note,  the  writ  should  is  ue  against  all  the  ohligors  or  payors,  f-ut  that  the  plain- 
tiff might  declare  aud  proceed  to  judgment  against  such  of  tbera  as  should  be 
arrested. 

The  3d  section  provided,  that  when  any  person  brought  a  suit  in  the  name 
of  any  other  person,  for  bis  own  use  or  benefit,  the  death  of  the  person  in  whose 
name  the  suit  was  instituted,  should  not  abate  such  suit. 

Note  2d.  An  Act  regulating  Judicial  Proceedings,  which  will  be  found 
under  title  36.  ««  Judicial  Proceedings  at  Common  Law,"  provides,  that  when 
any  suit  shall  be  commenced,  founded  on  any  writing,  whether  the  same  shall 
be  under  seal  or  not,  the  court  shall  receive  such  writing  as  evidence  of  the 
del  t  or  debts  for  which  it  was  given,  and  that  the  defendant  shall  not  deny 
the  same,  unless  it  be  by  nlea  supported  by  his  affidavit,  filed  with  the  plea, 
at  the  time  such  plea  is  filed. 

Note  3d.  In  ao  Act  pasted  in  December,  1819,  regulating  Judicial  Proceed- 
ings,  Sec.  37,  it  is  enacted  (as  will  be  found  under  title  "  Inferior  Courts,'* 
chapter  8.) 
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CHAPTER  III. 

An  Act  to  restrain  the  issuing  of  Small  Notes,  commonly  celled  Change  Bill* 

17,1818. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory ,  in  general  assembly 
convened.  That  all  notes  or  bills  for  a  sum  not  exceeding  one  omin 
dollar,  drawn  by  any  individual  or  private  copartnership,  or  ^i7"henim 
association,  or  corporate  body,  (except  regularly  chartered  «* 100 i*1"* 
banks)  and  made  payable  to  any  person,  or  order,  or  bearer,  or 
simply  expressing  a  sum  due,  shall  be  deemed  and  taken  to 
bear  interest  at  the  rate  of  one  hundred  per  centum  per  annum, 
calculating  the  said  interest  from  the  date  of  such  notes  or  bills 
as  may  be  hereafter  issued,  and  from  the  time  of  presentment 
for  payment  of  such  as  have  been  issued  before  the  passage  of 
this  act. 

CHAPTER  IV. 

An  Act  to  authorize  the  issuing  of  Treasury  Notes,  be. — Pcisttd  Dutmbcr 

19,  1821. 

Note. — The  body  of  this  Act  will  be  found  under  title  61.   "Treasury  De- 
partment." 

Sec.  8,  And  be  it  further  enacted,  That  from  and  after  the  uatawfut* 
passage  of  this  act,  it  shall  be  unlawful  for  any  person  or  per-  jjjjj;  cha°se 
sons  within  the  limits  of  (his  state,  to  make,  issue,  or  emit,  any 
printed  note  or  bill,  such  as  are  generally  known  and  deno- 
minated change,  or  due  bills,  or  cause,  or  procure  to  be  made, 
issued,  or  emitted,  any  printed  note  or  bill  purporting  to  be  a 
due  bill,  and  generally  known  as,  and  denominated  change  or 
due  bills,  under  the  penal  sum  of  five  dollars  for  each  and  every  peni*. 
offence,  to  be  recovered  on  a  warrant  before  any  justice  of  the 
peace,  by  any  person  suing  for  the  same,  one  moiety  to  the  use 
of  such  person,  and  the  other  to  the  use  of  the  state 

Sec.  9.  And  be  it  further  enacted,  That  from  and  after  the  u«uwfUi  u, 
first  day  of  June  next,  it  shall  be  unlawful  for  any  person  or  per-  gJ!  ^wE 
sons,  within  the  limits  of  this  state,  to  pass  or  circulate,  or  cause  of  Jone 
to  be  passed  or  circulated,  any  printed  bill  or  note  purporting 
to  be  a  due  bill,  and  such  as  are  generally  known  as,  and  de- 
nominated change  of  due  bills,  whether  made,  issued,  or  emit- 
ted, in  or  out  of  this  state,  under  the  penal  sum  of  five  dollars 
for  each  and  every  offence,  to  be  recovered  by  warrant  before 
any  justice  of  the  peace,  by  any  person  suing  for  the  same,  one 
moiety  to  the  use  of  such  person,  and  the  other  to  the  use  of  the 
state :  Provided  nevertheless,  that  this  act  shall  not  prevent  any 
person  or  persons  from  delivering  over  to  the  persons  who  may 
have  issued,  made,  or  emitted  any  printed  change  or  due  bills, 
and  which  he  or  they  may  have  on  hand,  after  the  said  first  day 
of  June  next. 
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CHAPTER  I. 

Extracts  from  "  An  Act  to  prevent  trespasses  in  cortain  cams,  fcc.— Pasted  to 

1807. 

Taking  aw»y  Sec.  6.  ^mf  6e  i/  further  enacted,  That  every  person,  who  with- 
out leave  of  the  owner,  or  other  person  having  the  same  in 
care  or  charge,  shall  take  away  any  boat  or  vessel,  shall  for 
every  such  offence  pay  ten  dollars  to  the  owner  thereof ;  over 
and  above  the  damages  such  boat  or  other  vessel  shall  sustain  ; 
and  over  and  above  the  expense  of  bringing  back  such  boat  or 
vessel ;  to  be  recovered  as  aforesaid,  with  costs,  in  any  court 
of  record. 

And  where  there  shall  be  several  offenders  in  one  trespass, 
every  person  shall  be  liable  for  the  whole  penalty. 

Nore. — Regulation*  respecting  "Ferry  Boats,"  will  be  found  under  title  32, 
"  Highways,  Bridges,  and  Ferries."  Those  relative  to  Pilot  Boats,  under  title 
63,  <<  Trade  and  Commerce." 

CHAPTER  II. 

An  Act  to  Incorporate  the  St.  Stephens  Steam-Boat  Company  .—Pas*  ed  Feb- 

10,  1818. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Alabama  Territory,  in  general  assent' 
rcriMHiif  bly  convened,  That  James  Pickens,  David  Files,  Silas  Dins- 
STES*'  moor,  Henry  Bright,  Benjamin  S.  Smoot,  Daniel  B.  Ripley, 
pow*n      and  their  associates,  be  and  they  are  hereby  constituted  and 
appointed  a  body  corporate,  by  the  name  and  style  of  the  St. 
Stephens  Steam- Boat  Company ;  and  by  that  name  shall  be,  and 
they  are  hereby  made  able  and  capable  in  law,  to  have,  pur- 
chase, receive,  possess,  enjoy,  and  retain  to  them  and  their  suc- 
cessors, lands,  rents,  tenements,  hereditaments,  goods,  chattels, 
and  effects,  of  whatever  kind,  nature,  and  quality ;  and  the  same 
to  sell,  grant,  demise,  alien,  and  dispose  of;  to  sue  and  be  sued, 
plead  and  be  impleaded,  answer  and  be  answered,  defend  and 
be  defended  in  any  suit,  action,  matter,  or  thing  depending  in 
any  court  of  law  or  equity ;  and  also,  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  alter,  and  renew  at  their 
Esuwuhand  pleasure ;  and  also,  to  ordain,  establish,  and  put  in  execution, 
Sm'by-tars- 9UCn  DJ-^aW8>  ordinances,  and  regulations  as  they  shall  deem  ne- 
cessary and  convenient  for  the  government  of  the  said  corpo- 
ration, not  being  contrary  to  the  constitution  thereof,  or  the 
laws  of  the  United  States,  or  the  territory ;  and  generally  to  do 
and  execute  all  and  singular  the  acts,  matters,  ana  things,  which 
to  them  may  appear  necessary,  or  which  to  them  it  may  apper- 
tain to  do,  as  incident  to  bodies  corporate,  under  the  restric- 
tions above  mentioned. 
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CHAPTER  III. 

An  Act  to  incorporate  the  Steam-Boat  Company  of  Altthamn. — Patted  A'orem 

ber  'JS,  IH20. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Francis  B.  Stockton,  Francis  W.  Armstrong.  James  L. 
Seabury,  Nicholas  Pope,  and  Jonathan  Woodward,  and  such  c,r*,or,"<," 
others  as  have,  or  shall  be  hereafter  associated  with  them,  be, 
and  tbej  are  hereby  constituted  and  appointed  a  body  corpo- 
rate, by  the  name  and  title  of  the  Steam  Boat  Company  of  Ala-  suir. 
bama,  for  the  term  often  years  from  and  after  the  passage  of 
this  act ;  and  by  that  name  shall  be,  and  they  are  hereby  made  cnnwaie 
able,  and  capable  in  law,  to  have,  purchase,  receive,  and  pos-  |*JWW'*- 
sess,  enjoy  and  retain  to  them  and  their  successors,  lands,  rents, 
tenements,  hereditaments,  goods,  chattels,  and  effects  of  what- 
ever kind,  nature,  and  quality,  and  the  same  to  sell,  grant,  de- 
mise, alien,  and  dispose  of,  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered,  defend  and  be  defended,  in 
all  manner  of  actions,  suits,  matters,  and  things  depending  in 
any  court  of  law  or  equity  ;  and  also  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  alter,  and  renew  at  their 
pleasure  :  Provided  always,  that  it  shall  not  be  lawful  for  the  Corporation 
said  corporation  to  use  any  part  of  its  capital  stock  or  funds, 
for  banking  purposes,  nor  to  emit  for  circulation  any  notes  or 
bills,  or  make  any  contracts  for  the  payment  of  money,  except 
only  under  the  seal  of  the  said  corporation  ;  and  all  such  note6 
and  contracts  shall, to  all  intents  and  purposes,  be  taken  to  ope- 
rate as  specialties  at  law. 

Sbc.  2.  And  be  it  further  enacted,  That  the  capital  stock  of  stock  im.it 
the  said  corporation,  created  by  this  act,  shall  not  exceed  the  tl>' 
sum  of  one  hundred  and  eighty  two  thousand  dollars. 

Sec  3.  And  be  it  furtfu.r  enacted,  That  the  affairs  of  the  said 
Steam- Boat  Compauy  of  Alabama,  shall  be  managed  and  con- 
ducted for  the  present  by  tive  directors,  who  shall  be  stock- 
holders in  said  company,  and  resident  within  this  state,  and  who 
shall  hold  their  offices  for  one  year  from  the  date  of  the  passage 
of  this  act,  and  until  there  shall  be  a  new  election  of  directors.  . 
in  pursuance  of  the  provisions  of  this  act,  and  the  said  first  five 
directors  shall  be,  Francis  B.  Stockton,  Francis  W.  Armstrong,  i»,r«.i.,- 
James  L.  Seabury,  Nicholas  Pope,  and  Jonathan  Woodward, 
out  of  which  number,  the  said  directors,  at  their  first  meeting, 
shall  appoint  their  president,  and  a  majority  of  said  directors  y-i.^io. 
shall  constitute  a  quorum  to  transact  business. 

Sec.  4.  And  be  it  further  enacted,  That  after  the  time  limit- 
ed by  this  act,  for  the  continuance  in  office  of  the  directors 
hereby  nominated  and  appointed,  the  stock,  affairs,  and  con* 
cerns  of  the  said  corporation  shall  be  managed  and  conducted 
by  a  board  of  directors,  which  shall  consist  of  five  stockhold- 
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crs,  residents  of  the  state,  who  shall  be  elected  on  the  first 
Monday  in  February,  in  each  and  every  year  thereafter,  at  such 
time  of  the  day,  and  at  such  place  in  the  town  of  Blakeley,  or 
such  other  town  or  place  in  the  state,  as  may  be  determined  on 
by  a  majority  of  the  stockholders  of  said  company,  and  under 
such  regulations  as  the  board  of  directors  for  the  time  being 
shall  appoint  and  direct ;  and  they  shall  hold  their  offices  for 
one  year,  and  until  others  shall  be  chosen  to  supply  their 
places,  and  no  longer;  and  notice  of  such  intended  election 
shall  be  published  for  at  least  three  successive  weeks  next  pre- 
ceding the  same,  in  two  of  the  public  newspapers  printed  in 
this  state ;  and  every  such  election  shall  be  made  by  ballot,  by 
a  plurality  of  the  votes  of  the  stockholders  present,  allowing 
one  vote  for  every  share ;  Provided,  That  in  case  it  should  at 
any  time  happen,  that  an  election  of  directors  should  not  be 
made,  the  said  corporation  for  that  cause  shall  not  be  deemed  to 
be  dissolved,  but  that  it  shall  and  may  be  lawful  on  any  other  day 
to  hold  an  election  of  directors,  in  such  manner  as  shall  have 
been  regulated  by  the  by-laws  and  ordinances  of  the  said  cor- 
poration :  Provided  also.  That  at  all  elections  to  be  holden  by 
ihe  stockholders  under  this  act,  they  may  vote  by  proxy. 

CHAPTER  IV. 

An  Act  to  incorporate  the  Mobile  Steam-Boat  Company. — Passed  November 

27,  1S21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
John  B.  Hogan,  Stephen  Chandler,  Lewis  Judson,  Henry 
Gunnison,  William  Raser,  and  Benjamin  Vincent,  and  such 
others  as  have  or  shall  be  hereafter  associated  with  them,  be, 
and  they  are  hereby  constituted  and  appointed  a  body  corpo- 
rate, by  the  name,  title,  and  style  of  "  The  Mobile  Steam- Boat 
Company,"  for  the  term  of  thirty  years,  from  and  after  the 
passage  of  this  act ;  and  by  that  name  shall  be,  and  they  are 
hereby  made  able  and  capable  in  law,  to  have,  purchase, 
receive,  possess,  enjoy,  and  retain,  to  them  and  their  succes- 
sors, lands,  rents,  tenements,  hereditaments,  goods,  chattels, 
and  effects,  of  whatever  kind,  nature,  or  quality  ;  and  the  same 
to  sell,  grant,  demise,  alien,  and  dispose  of ;  to  sue  and  be 
sued,  plead  and  be  impleaded,  answer  and  be  answered,  defend 
and  be  defended,  in  all  manner  of  actions,  suits,  matters,  and 
things,  in  any  court  of  law  or  equity  ;  and  also  to  make,  have, 
and  use  a  common  seal,  and  the  same  to  break,  alter,  and 
renew  at  their  pleasure  :  Provided  always,  That  it  shall  not  be 
lawful  for  the  said  corporation  to  use  any  part  of  its  capital 
stock  or  funds  for  banking  purposes,  nor  to  emit  for  circulation 
any  notes  or  bills,  or  make  any  contracts  for  the  payment  of 
money,  except  only  under  the  seal  of  the  said  corporation ; 
and  all  such  notes  and  contracts  shall,  to  all  intents  and  purpo- 
ses, be  taken  to  operate  as  specialties  at  law. 

Sec.  2.  And  be  it  further  enacted,  That  the  capital  stock  of 
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the  said  corporation,  created  by  this  act,  shall  not  exceed  the 
sum  of  two  hundred  thousand  dollars. 

Sec.  3.  And  be  it  further  enacted,  That  the  affairs  of  the  said  J;™!™;;,, 
steam-boat  company,  shall  be  managed  and  conducted  by  five  e^ucc  * 
directors,  who  shall  be  stockholders  in  said  company,  and  resi- lu" 
dent  within  this  state,  and  who  shall  hold  their  offices  for  one  Termout- 
year  from  the  first  day  of  January  next,  and  until  there  shall  be 
a  new  election  of  directors,  in  pursuance  of  the  provisions  of 
this  act. 

Sec.  4.  And  be  it  further  enacted,  That  the  stock  a  I  Fairs  and  J,11^^^, 
concerns  of  the  said  corporation,  shall  be  managed  and  con- 
ducted by  the  said  directors,  to  be  chosen  or  elected  on  the 
third  Monday  in  December,  in  each  and  evexy  year  from  and 
after  the  passage  of  this  act,  by  the  stockholders,  at  such  place 
io  the  city  of  Mobile,  or  such  other  city,  town,  or  place  in  this 
state,  and  under  such  regulations  as  a  majority  of  the  stock- 
holders may  determine  upon  and  prescribe;  and  they  shall 
hold  their  offices  for  the  term,  and  in  the  manner  herein  before 
prescribed ;  and  notice  of  such  intended  election  shall  be  pub-  ^'^fti^ 
Itshed  for  at  least  three  successive  weeks  next  preceding  the  In^ffii'^ 
same,  in  the  newspaper  printed  and  published  in  Mobile  ;  and 
every  such  election  shall  be  made  by  ballot,  by  a  plurality  of 
Totes  of  the  stockholders  present,  allowing  one  vote  for  every 
share:  Provided,  That  in  case  it  should  at  any  lime  happen,  Pw*iw 
that  an  election  of  directors  should  not  be  made,  the  said  cor- 
poration for  this  cause  shall  not  be  deemed  to  be  dissolved  : 
but  that  it  shall  and  may  be  lawful  on  any  other  day,  to  hold  an 
election  of  directors  in  such  maimer  as  shall  have  been  or  may 
be  regulated  by  the  by-laws  and  ordinances  of  the  said  corpo- 
ration :  Provided  a/50,  That  at  all  elections  to  be  holden  by  the  F"><>  • 
stockholders  under  this  act,  they  may  vote  by  proxy. 

CHAPTER  V. 

Extracts  from  an  Act  declaring  the  Conecuh  ami  Srpulgah  Rivers  Public 
Highways,  and  for  other  purposes.— Patted  Dteemlttr  13,  1821. 

Sec  2.  And  be  it  further  enacted,  That  Henry  Gunnison,  Con  pany  in- 
Thomas  L.  Mallet,  Thomas  Richardson,  Elias  Pledger,  and  c^w*tol 
their  associates,  are  hereby  constituted  and  appointed  a  body 
corporate,  by  the  name  and  style  of  "  The  Navigation  Steam- 
Boat  Company     and  they  are  hereby  vested  with  all  the  rights 
and  privileges,  and  subject  to  the  same  restrictions,  which  are  Corponw. 
granted  and  imposed  in  an  act  to  incorporate  the  Mobile  Steam-  vowm' 
Boat  Company,  passed  on  the  twenty-seventh  day  of  Novem- 
ber, one  thousand  eight  hundred  and  twenty-one. 

Note.   Provisions  relating  to  Ferry  Boats  will  be  found  under  title  33, 
'  Highway*,  Ferries,  and  Bridges." 
Those  relatiog  to  Pilot  Boats  under  title  63,  "  Trade  and  Commerce 
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CHAPTER  I. 

Extract  of  an  Act  for  an  amicable  Settlement  of  Limits  with  the  State  of 
Georgia,  and  authorizing  the  establishment  of  a  Government  in  the  Mississippi 
Territory.— Pasted  Ji/yril  7,  1798. 

Seo.  1.  Beit  enacted  by  the  Senate  and  House  of  Representor 
XSicd  i*""  tives  °f  the  United  States  of  America,  in  congress  assembled,,  That 
up;y.ini  com.  the  President  of  the  United  States  be,  and  he  is  hereby  autho- 
Bdjusuhein-  rized  to  appoint  three  commissioners,  any  two  of  whom  shall 


rn.owiocer- have  power  to  adjust  and  determine  with  such  commissioners 

territo- 


dlv>*  as  may  be  appointed  under  the  legislative  authority  of  the 


State  of  Georgia,  in  all  interfering  claims  under  the  United 
States,  and  that  state,  to  territory  situate  west  of  the  river  Cha- 
tahoochee,  north  of  the  thirty-first  decree  of  north  latitude,  and 
south  of  the  cession  made  to  the  United  States  by  South  Caro- 
jjwitore-    lina:  and  also  to  receive  any  proposals  for  the  relinquishment 
SuOTET  or  cession  of  the  whole,  or  any  part  of  the  other  territory 
X'r°?er°i5t<>.  claimed  by  the  state  of  Georgia,  and  out  of  the  ordinary  juris- 

7yu£5i.  dict»on  thereof. 

\Z%  tote"     Sec*  ~*  Be  il  furtner  enacted,  That  all  the  lands  thus  as- 
iiu  tiroorrty  certained  as  the  property  of  the  United  States,  shall  be  dis- 
s^toshow  posed  of  in  such  manner  as  shall  be  hereafter  directed  by  law  ; 
tobedUpoMKi  an(j  tne  net  procee(js  thereof  shall  be  applied  to  the  sinking  and 
discharging  the  public  debt  of  the  United  States,  in  the  same 
manner  as  the  proceeds  of  the  other  public  lands  in  the  territo- 
ry northwest  of  the  river  Ohio, 
certain  urn-     Sec.  3.  And  be  it  further  enacted^  That  all  that  tract  of  coun- 
ted  atiHirirt,  try,  bounded  on  the  west  by  the  Mississippi,  on  the  north  by  a 
ti^Miui'X-  hne  to  be  drawn  due  east  from  the  mouth  of  the  Yazoo  to  the 
kH  territory.  Chatahoochee  river ;  on  the  east  by  the  river  Chatahoochee  ; 

and  on  the  south  by  the  thirty-first  degree  of  north  latitude, 
shall  be,  and  hereby  is  constituted  one  district,  to  be  called  the 
fiiofiJed  to""  Mississippi  Territory  :  and  the  President  of  the  United  States 
w»wuhi°  is  hereby  authorized  to  establish  therein  a  government  in  all 
KdeIJ^>S  respects  similar  to  that  now  exercised  in  the  territory  north- 
west of  the  river  Ohio,  excepting  and  excluding  the  last  article 
of  the  ordinance  made  for  the  government  thereof,  by  the  late 
Congress,  on  the  thirteenth  day  of  July,  one  thousand  seven 
hundred  and  eighty-seven. 
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CHAPTER  II. 

Extract  from  Articles  of  Agreement  and  Cession  entered  into  on  the  14th  day 
of  April,  one  thousand  eight  hundred  and  two,  between  the  Commissioners 
appointed  on  the  part  of  the  United  States,  by  virtue  of  an  act,  entitled  "  Ah 
Act  for  ao  amicable  Settlement  of  Limits  with  the  State  of  Georgia,  and  au- 
thorizing the  establishment  of  a  Government  in  the  Mississippi  Territory," 
and  of  toe  act  supplemental  to  the  last-mentioned  act  on  one  part  ;  and  the 
commissioners  appointed  on  the  part  of  the  state  of  Georgia,  by  virtue  of  an 
aet,  entitled  "  An  Act  to  carry  the  twenty-third  Section  of  the  First  Article  of 
the  Constitution  into  effect,"  and  of  the  act  to  amend  toe  last-mentioned 
act,  on  the  other  part. 

ARTICT.R  I. 

The  state  of  Georgia  cedes  to  the  United  States  all  the 
right,  title,  and  claim  which  the  said  state  has  to  the  jurisdic- 
tion and  soil  of  the  lands  situated  within  the  boundaries  of  the 
United  States  south  of  the  state  of  Tennessee,  and  west  of  a  line 
beginning  on  the  western  bank  of  the  Chatahoochee  river,  where 
the  same  crossed  the  boundary  line  between  the  United  States 
and  Spain,  running  thence  up  the  said  river  Chatahoochee,  and 
along  the  western  bank  thereof,  next  above  the  place  where  a 
certain  creek  or  river  called  "  Urhee"  (being  the  first  consi- 
derable stream  on  the  western  side  above  the  Cussetas  and 
Coweta  towns,)  empties  into  the  said  Chatahoochee  river; 
thence  in  a  direct  line  to  Nickajack,  on  the  Tennessee  river ; 
then  crossing  the  said  last-mentioned  river,  and  thence  running 
up  the  said  Tennessee  river,  and  along  the  western  bank  there- 
of, to  the  southern  boundary  line  of  the  state  of  Tennessee. 

CHAPTER  III. 

Extract  from  an  Act  of  the  Congress  of  the  United  States,  entitled  "  An  Act 
supplementary  to  the  Act,  entitled  *  An  Act  regulating  the  Grants  of  Land,  and 
providing  for  the  disposal  of  the  Lands  of  the  United  States  south  of  the  State 
of  Tennessee.'  "—Patted  March  27,  1804. 

Sec.  7.  And  be  it  further  enacted,  That  the  tract  of  country 
lying  north  of  the  Mississippi  Territory,  and  south  of  the  state 
of  Tennessee,  and  bounded  on  the  cast  by  the  state  of  Georgia, 
and  on  the  west  by  the  state  of  Louisiana,  shall  be.  and  the 
same  is  hereby  annexed  to,  and  made  a  part  of  the  Mississippi 
Territory. 

CHAPTER  IV. 

An  Act  to  enlarge  the  Boundaries  of  the  Mississippi  Territory  —Patttd  fry  Con- 
gress, May  14,  1812. 

All  that  portion  of  territory  lying  east  of  Pearl  river,  west  of 
the  Perdido,  and  south  of  the  thirty-first  decree  of  latitude,  shall 
be,  and  the  same  is  hereby  annexed  to  the  Mississippi  Terri- 
tory ;  to  be  governed  by  the  laws  now  in  force  therein,  or 
which  may  hereafter  be  enacted  ;  and  the  laws  and  ordinance 
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of  the  United  States  relative  thereto,  in  like  manner  as  if  the 
same  had  originally  formed  a  part  of  said  territory ;  and  until 
otherwise  provided  by  law,  the  inhabitants  of  the  said  district 
hereby  annexed  to  the  Mississippi  Territory,  shall  be  entitled 
to  one  representative  in  the  general  assembly  thereof. 

CHAPTER  V. 

Extract  of  an  Act  to  establish  a  separate  Territorial  Government  for  the  East- 
ern part  of  the  Mississippi  Territory. — Pamd  March  3, 1817. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America,  in  congress  assembled,  That  all  that 
part  of  the  Mississippi  Territory  which  lies  within  the  follow- 
ing boundaries,  to  wit :  beginning  at  the  point  where  the  line  of 
the  thirty -first  degree  of  north  latitude  intersects  the  Perdido 
river,  thence  east  to  the  western  boundary  line  of  the  state  of 
Georgia,  thence  along  said  line  to  the  southern  boundary  line 
of  the  state  of  Tennessee,  thence  west  along  said  boundary 
line  to  the  Tennessee  river,  thence  up  the  same  to  the  mouth 
of  Bear  creek,  thence  by  a  direct  line  to  the  northwest  corner 
of  Washington  county,  thence  due  south  to  the  Gulf  of  Mex- 
ico, thence  eastward  I  y,  including  all  the  islands  within  six 
leagues  of  the  shore,  to  the  Perdido  river,  and  thence  up  the  same 
to  the  beginning,  shall,  for  the  purpose  of  a  temporary  govern- 
ment, constitute  a  separate  territory,  and  be  called  "  Alabama." 

CHAPTER  VI. 

Resolutions  relative  to  the  Dividing  Line  betwten  this  State  and  the  State  of 

Georgia.—  Paned  January  I,  1828. 

rrewnMe.  Whereas  the  dividing  line  between  this  state  and  the  state  of 
Georgia,  uever  having  been  run  in  conformity  to  the  articles  of 
agreement  and  cession  entered  into  on  the  twenty -fourth  day  of 
April,  eighteen  hundred  and  two,  between  the  commissioners  of 
the  state  of  Georgia  on  the  one  part,  and  the  commissioners  of 
the  United  States  on  the  other  part,  from  the  mouth  of  Uchee 
creek  on  the  Chatahoochee  river,  thence  in  a  direct  line  to 
Nickajack  on  the  Tennessee  river;  and  as  it  is  now  in  contem- 
plation to  hold  a  treaty  for  the  acquisition  of  lands  from  the 
Indians,  which  must  bound  upon  said  line,  and  it  is  highly  im- 
portant to  the  two  states,  for  various  considerations,  that  the 
said  line  should  no  longer  remain  undefined  by  the  present 
marks ;  and  this  Legislature  being  of  the  opinion,  that  said  ar- 
ticles of  agreement  and  cession  render  it  obligatory  on  the 
United  States,  to  cause  said  line  to  be  run  as  early  as  possible. 

Sec.  1.  Be  it  resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Alabama,  in  general  assembly  con- 
uowTwrto  vencd,  That  the  governor  be  requested  to  take  as  speedy  mea- 
iJrttoVnn?"  sures  a9  possible  to  present  the  subject  to  the  President  of  the 
president.    United  States,  and  to  bring  the  same  before  Congress  if  neces- 
sary, for  the  purpose  of  procuring  said  line  to  be  run  as  early 
as  possible. 
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Ssc.  2.  .tfncT&eit  further  resolved,  That  there  shall  be  ap- commUMo.- 
pointed  by  a  joint  vote  of  both  houses  of  the  General  Assembly,  JS^'1*" 
two  Commissioners,  one  of  whom  shall  be  an  artist,  to  accom- 
pany such  person  or  persons  as  may  be  appointed  on  the  part 
of  the  United  States  to  ruu  said  line. 

Sec.  3.  And  be  it  further  resolved,  That  the  Governor  of  this 
state  communicate  the  above  i<-aoiutions  to  the  Executive  of 
the  state  of  Georgia,  and  solicit  the  concurrence  of  that  state  to 
the  same. 

CHAPTER  VII. 

Resolution,  requesting  tbe  Governor  t<»  procure  a  correct  Map  of  tbis  State  — 

Pautd  December  81,  1822. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Stale  of  Alabama,  in  general  assembly  convened,  That  the  Go- 
vernor be  requested  to  procure  for  the  use  of  the  General 
Assembly  of  this  state,  of  General  Coffee,  Surveyor  General 
of  the  United  States  for  the  Alabama  District,  or  from  any 
other  correct  source  in  his  power,  a  Map  of  this  state,  mark- 
ing the  county  lines,  principal  watercourses,  roads,  principal 
towns,  &c. 


BOUNDARIES  OF  COUNTIES. 
CHAPTER  I. 
PROCLAMATION  BY  WINTHROP  SARGENT, 
GOVERNOR  OF  THE  MISSISSIPPI  TERRITORY. 

To  all  persons  who  shall  sec  these  presents,  Greeting  : 

Whereas  it  has  been  directed  by  the  sovereign  authority  of  the 
United  States,  that  for  the  due  execution  of  process  civil  and 
criminal,  within  this  territory,  the  governor  shall  make  proper 
divisions  thereof,  and  from  time  to  time,  as  circumstances  re- 
quire, lay  out  the  same  into  counties  and  townships  subject  to 
future  alteration  as  may  be  directed ;  and  it  appearing  to  me 
that  the  divisions  already  made  cannot  extend  to  the  inhabi- 
tants upon  the  Tombcckbee  and  other  eastern  settlements,  equal 
administration  of  justice ;  I  have  thought  proper  therefore,  to 
erect  a  new  county,  and  by  these  letters  made  patent,  do  order 
and  ordain,  that  all  and  singular  the  lands  lying  and  being  with- 
in the  following,  viz :  The  territorial  boundaries  upon  the  north, 
east,  and  south,  and  the  Pearl  river  on  the  west,  shall  constitute 
the  same,  to  be  named  and  hereafter  to  be  called  the  county  of 
Washington.  And  unto  the  said  county  of  Washington  is  here- 
by granted  all  and  singular  the  jurisdictions,  rights,  liberties, 
privileges,  and  immunities  to  a  county  belonging  and  appertain- 
ing, and  which  any  other  county  that  is  or  may  hereafter  be 
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erected  and  laid  off,  shall  or  ought  to  enjov,  conformably  to  the 
laws  and  ordinances  of  the  United  States,  and  of  this  territory. 

In  witness  whereof  I  have  hereunto  set  my  hand,  and  caused 
the  public  seal  to  be  affixed,  this  fourth  day  of  June,  Anno 
Domini  one  thousand  eight  hundred,  and  in  the  twenty-fourth 
year  of  the  independence  of  the  United  States  of  America. 

(Signed)  WINTHROP  SARGENT. 

Bv  his  Excellency's  command, 

JOHN  STEELE,  Secretary. 

CHAPTER  II. 

BY  ROBERT  WILLIAMS, 
GOVERNOR  OF  THE  MISSISSIPPI  TERR  I  TORI'. 

Whereas,  by  the  ordinance  for  the  government  of  this  terri- 
tory, it  is  provided  that,  for  the  prevention  of  crimes  and  inju- 
ries, and  for  the  execution  of  process  civil  and  criminal,  the 
governor  shall  proceed  from  time  to  time,  as  circumstances  may 
require,  to  lay  out  the  parts  of  the  district  in  which  the  Indian 
titles  shall  have  been  extinguished,  into  counties  and  town- 
ships, subject  however  to  such  alterations  as  may  thereafter  be 
made  by  the  legislature. 

And  whereas  the  Indian  titles  have  been  extinguished  to  a 
tract  of  country  lying  and  being  within  this  territory,  principally 
on  the  north  side  of  the  Tennessee  river,  commonly  called  the 
u  great  bend"  of  Tennessee,  and  bounded  as  follows :  begin- 
ning on  the  north  bank  of  the  Tennessee  river,  on  the  Chero- 
kee boundary,  thence  northwardly  along  said  boundary  to  the 
southern  boundary  of  the  state  of  Tennessee,  thence  west  with 
said  last-mentioned  boundary,  till  it  intersects  the  Chickcsaw 
boundary  line,  thence  southwardly  alone  said  Chickesaw  line, 
crossing  the  Tennessee  river  twice,  to  the  beginning ;  agreea- 
bly to  a  survey  made  under  the  authority  of  the  United  States, 
within  which  boundaries  there  are  several  thousand  inhabitants, 
having  as  yet  no  laws  or  officers  among  them :  and  it  being  also 
provided  by  said  ordinance,  that  the  laws  shall  have  force  in 
all  parts  of  the  district:  to  th<*  end  therefore,  that  the  inhabi- 
tants residing  iu  tin*  said  tract  of  country  may  have  the  benefit 
of  law : 

I  do,  in  compliance  with  the  said  ordinance  and  for  the  pur- 
poses aforesaid,  lay  out  said  tract  of  country,  to  be  called  and 
known  by  the  name  of  Madison,"  subject,  however,  to  such 
alterations  as  ma)  be  hereafter  made  by  the  legislature. 

Given  under  my  hand  and  the  seal  of  the  territory,  at 
the  town  of  Washington,  this  thirteenth  da)  of  Deei-m- 
(l.  s.)  her.  in  the  )ear  of  our  Lord  one  thousand  eight  hundred 
and  eight,  and  in  the  thirty-third  year  of  the  Indepen- 
dence of  the  United  Stales. 

ROBERT  WILLIAMS. 

Bv  the  Governor, 

THOMAS  H.  WILLIAMS,  Secretary. 
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•Secretory     State's  Office. 

I  certify  the  foregoing  to  be  a  true  copy  I  a  ken  from  the  re- 
cords of  my  office. 

Given  onder  my  hand  at  the  town  of  Columbia,  the  aecond 
day  of  April,  1822. 

JOHN  H.  GR1MBALL, 

Secretary  of  State. 

SUPPLEMENT  TO  CHAPTER  II. 

An  Act  to  extend  the  Laws  of  this  Territory  to  Madison  County. — Patted 

February  27,  1809. 

Whereas  a  county  has  lately  been  laid  off  by  the  governor 
of  this  territory,  lying  within  the  great  bend  of  Tennessee  river, 
by  the  name  of  Madison : 

Sec.  1*  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  the  laws  relating  to  the  judiciary  and  militia  of  kmum*. 
this  territory,  be  immediately  extended  to  the  county  of  Madi- 
son. 

Note. — The  second,  third,  foarth,  and  fifth  sections,  may  he  considered  as 
obsolete. 

Sec.  6.  And  be  it  further  enacted.  That  all  the  laws  of  a  gene- 
ral nature  which  now  exist,  or  hereafter  may  be  passed,  for 
the  government  of  this  territory,  shall  extend  to,  and  be  bind- 
ing on  the  inhabitants  of  the  county  of  Madison. 

CHAPTER  III. 

An  Act  to  divide  Washington  County,  and  for  other  purposes  therein  mention- 
ed.— Pasted  December  21,  1609. 

Sec.  1.  Beit*  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory,  in  general  assem- 
bly, convened,  That  the  county  of  Washington  shall  be,  and  the  wayt*. 
same  is  hereby  divided  in  the  following  manner,  to  wit :  be- 
ginning on  the  line  of  dcmarkation,where  the  trading  road  lead- 
ing from  the  Choctaw  nation  to  Mobile  crosses  the  same, 
thence  along  said  trading  road  to  the  present  Choctaw  boun- 
dary line,  thence  along  said  boundary  line  to  Pearl  river, 
thence  down  the  same,  to  the  line  of  demarcation,  and  with  the 
same  to  the  place  of  beginning,  and  all  that  tract  of  country, 
within  the  above  described  boundary,  shall  compose  a  county, 
which  shall  be  called  "  Wayne." 

Sac.  3.  And  be  it  further  enacted,  That  all  that  tract  of  o*w».n. 
country  within  the  following  boundaries,  to  wit:  beginning  on 
the  line  of  demarkation,  where  the  trading  road  leading  from 
the  Choctaw  nation  to  Mobile  crosses  the  same,  thence  with 
the  said  trading  road  to  where  the  fifth  parallel  township  line 
crosses  the  same,  thence  east  with  said  line  to  Bassett's  creek, 
thence  down  the  same  to  its  junction  with  the  Tombeckbee 
river,  thence  op  said  river  to  where  the  fifth  parallel  township 
line  crosses  the  same,  thence  with  said  township  line  east,  tp 
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where  it  intersects  the  Indian  boundary  line,  thence  with  said 
boundary  line  to  the  cut-off,  thence  up  the  cut-off  to  the  Ala- 
bama river,  thence  across  the  same  to  the  Indian  boundary 
line,  thence  with  said  boundary  line  to  the  Unc  of  demarkation, 
and  with  the  same  west  to  the  beginning,  shall  compote  a 
county  which  shall  be  called  '*  Baldwin." 

Sec.  3.  .-ind  be  it  further  enacted,  That  all  that  tract  of 
country  within  the  following  boundaries,  to  wit  :  beginning  on 
the  trading  road  leading  from  the  Choctaw  nation  to  Mobile, 
where  the  tifth  parallel  township  line  crosses  the  same,  thence 
cast  with  the  said  line  to  Bassctt's  creek,  thence  down  the 
same  to  its  junction  with  the  Tombeckbee  river,  thence  up  the 
said  river  to  where  the  fifth  parallel  township  line  crosses  the 
same,  thence  with  said  township  line  east,  to  where  it  intersects 
the  Indian  boundary  line,  thence  with  the  same  to  where  it 
intersects  the  northern  Indian  boundary,  thence  with  the  same 
westwardly  to  the  trading  road,  and  with  said  road  to  the 
beginning,  shall  compose  a  county,  which  shall  be  called 
»  Washington." 

CHAPTER  IV. 

An  Act  to  divide  the  counties  of  Wayne,  Franklin,  and  Amite,  and  (or other 
purposes  iberuin  mentioned.— Pautd  Dumber  9,  1811. 


Boaudarii 


See.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representative!  of  the  Mississippi  Territory,  in  general  assembly 
co«.ti«*w  convened,  That  the  counties  of  Wayne,  Franklin,  and  Amite, 
shall  be,  and  the  same  are  hereby  divided  in  the  following 
manner,  to  wit :  beginning  on  the  line  of  demarkation,  where 
the  trading  road  leading  from  the  Choctaw  nation  to  Mobile 
crosses  the  same,  thence  along  the  said  trading  road  to  where 
the  fifth  parrel  Id  township  line  crosses  the  same,  thence  west 
with  said  line  to  the  fourth  range  of  township  east  of  Pearl 
river,  numbering  from  whence  the  line  of  demarkation  crosses 
the  same,  thence  down  the  said  range  of  townships  to  the  line 
of  demarkation,  and  with  the  same  east  to  the  beginning, 
shall  compose  a  county,  which  shall  be  called  "  Greene." 
or  Wayne  Sec  2.  And  be  it  further  enacted.  That  all  that  tract  of 
country  within  the  following  boundaries,  to  wit  :  beginning  on 
the  trading  road  where  the  lifth  parallel  township  line  crosses 
the  6amc,  thence  along  said  trading  road  to  the  present 
Choctaw  boundary  line,  thence  along  said  boundary  line  to 
the  fourth  range  of  townships  east  of  Pearl  river,  thence  down 
the  said  range  of  townships  south  to  where  the  fifth  parallel 
township  line  crosses  the  same  ;  thence  cast  with  said  line  to 
the  beginning,  shall  compose  a  countv,  which  shall  be  called 
"  Wayne." 


Digitized  by^  Google 


I 

GHAf  VDI-l  BOUNDARIES  OF  COUNTIES  - IS  hi 


CHAPTER  .V. 

► 

An  Act  to  divide  Washington  County,  to  establish  n  Count v  by  the  name  of 
Clarke,  and  for  other  purposes  —  Pasud  December  10,  18)2. 

Sec.  1.  Be  it  enact*  d  by  the  Legislative  Council  and  Home 
of  Representatives  of  the  Mississippi  Territory,  in  genera/  asseniblu 
convened,  That  ail  that  part  of  Washington  county  lying  east  curie 
of  Tom  beck  bee  river,  shall  form  a  county,  which  shall  here- %y 
after  be  called  and  known  by  the  name  of  u  Clarke." 

Note.— The  remainder  of  this  Act  is  obsolete. 


CHAPTER  VI. 

An  Act  to  divide  the  County  of  Mobile/  and  to  establish  Court*  in  the  Counties 
therein  named,  and  for  other  purposes.— Passed  Decembtr  IS,  1812. 

Sec.  1.  Be  it  enacted  by  the  legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  county  of  Mobile  be,  and  the  same  is  hereby  oowwror 
divided  in  the  following  manmr,  to  wit:— all  that  part  of  the  * 


part 

county,  situate  south  of  the  thirty-first  degree  of  north  latitude, 
and  bounded  east  by  the  Pcrdido  river,  west  by  the  dividing 
ridge,  between  the  Mobile  river  and  the  Pascayoula,  shall  com- 
pose a  county,  which  shall  be  called  "  Mobile." 

Sec  2.  And  be  it  further  enacted,  That  all  that  tract  of  coun-  £ruk**r>r*r 
try,  within  the  following  boundaries,  to  wit :  south  of  the  thirty-  eovntr 
first  degree  of  north  latitude,  and  west  of  the  dividing  ridge  be- 
tween the  Mobile  and  Pascagoula  ;  and  east  of  a  line  running 
due  north  from  the  middle  of  the  bay  of  Baloxi  to  the  thirty- 
first  degree  of  north  latitude,  shall  compose  a  county,  which 
shall  be  called  "Jackson." 

Not*  —The  remainder  of  the  act  relates  to  the  times  and  places  of  holding 
Conrto,  and  may  be  considered  as  obsolete. 

CHAPTER  VII. 

Proclamation  of  the  Governor,  establishing  the  county  of  Monroe. 
Nora— This  Proclamation  was  not  furnished  with  the  Manuscript.— Printer. 

CHAPTER  VIII. 

An  Act  to  divide  the  County  of  Monroe,  and  form  n  new  County  by  the 
of  Montgomery  —  Passed  Decembtr  6,  1816. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representative*  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  county  at  present  called  and  known  by  the  Monroe 
name  of  Monroe,  be,  and  the  same  is  hereby  divided  in  the  a^na^ 
following  manner,  to  wit :  commencing  on  the  western  extreme 
of  said  county,  at  the  north  boundary  of  the  thirteenth  town- 


ras  originally  laid  ofT  by  the  Governor's  proclamation 
TWa  act.  bowever,  shows  its  boundaries  in  1812. 
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ship,  running  thence  east  along  said  township  line  to  the  east- 
ern bank  of  the  Alabama  river;  thence  down  the  same  to  the 
north  boundary  of  the  eleventh  township,  thence  east  along 
(he  last-mentioned  line,  until  it  intersects  the  southern  boun- 
dary of  the  Creek  nation ;  and  all  that  tract  of  territory,  formerly 
a  part  of  Monroe  county,  lying  north  of  the  lines  thus  descri- 
bed, shall  form  a  new  county,  hereafter  to  be  called  and  known 
by  the  name  of  "  Montgomery." 

CHAPTER  IX, 

An  Act  to  alter  and  estend  the  Boundaries  of  Washington,  Baldwin,  and 

Counties.— Pasted  February  7, 1818. 


Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Alabama  Territory,  in  general  assem- 
fcii«mk»  or  bly  convened.  That  so  much  of  Wayne  county  as  may  be  thrown 
wayiMtcuuo.  Territory  of  Alabama,  by  the  line  dividing  said  terri- 

tory and  the  state  of  Mississippi,  be,  and  hereby  is,  added  to, 
and  made  a  part  of  the  county  of  Washington  :  that  so  much 
of  the  county  of  Greene  as  may,  by  said  boundary  line,  be 
thrown  into  the  said  territory,  be,  and  the  same  is  hereby  added 
HtttMkra  or  to,  and  made  a  part  of  the  county  of  Baldwin :  and  that  so 
much  of  the  county  of  Jackson  as  may  be  thrown  into  said  ter- 
ritory, by  the  boundary  line  aforesaid,  be,  and  the  same  is  hereby 
added  to,  and  made  a  part  of  the  county  of  "  Mobile." 

Nots. — The  lines  of  Baldwin  county  were  afterward  materially  altered,  as 
-vill  be  seen  in  some  following  chapters. 

CHAPTER  X. 

An  Art  to  establish  the  Counties  of  Cotaco,  Lawrence,  and  Franklin*— Passed 

February  4,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
uouKiarie.  convened,  That  all  that  tract  of  country  lying  west  of  the  Che- 
ifmj*00    rokee  boundary,  south  of  Tennessee  river,  east  of  the  western 
boundary  line  of  range  numbered  five,  west  of  the  basis  meridian 
of  Madison  county  produced,  and  north  of  the  boundary  line 
of  township  numbered  eight,  from  the  southern  boundary  of  the 
state  of  Tennessee,  shall  hereafter  form  one  county,  to  be  call- 
ed and  known  by  the  name  of  "  Cotaco."* 
Bouwterict      Sec  2.  And  be  it  further  enacted,  That  all  that  tract  of  coun- 
county.      ^y,  lying  west  of  said  county  of  Cotaco,  south  of  Tennessee 
river,  east  of  the  western  boundary  line  of  range  numbered 
nine,  and  north  of  the  boundary  of  township  numbered  eight, 
from  the  southern  boundary  of  the  state  of  Tennessee,  shall 
hereafter  form  one  county,  to  be  called  and  known  by  the  name 
of  "  Lawrence." 

HomHtori..,      Sec.  3.  And  be  it  further  enacted,  That  all  that  tract  of  coon- 
try,  lying  west  of  the  said  county  of  Lawrence,  south  of  Ten- 

•  See  chapter  11  of  this  title. 


■ 

.* 


Digitized  by  Google 


Cua*.  XII.]  BOUNDARIES  OF  COUNTIES.-1818.  35 

nessco  river,  and  north  of  the  boundary  line  of  township  num- 
bered eight,  from  the  southern  boundary  of  the  state  of  Ten- 
nessee, and  east  of  the  Chickasaw  boundary  line,  shall  here- 
after form  one  county,  to  be  called  and  known  by  the  name  of 
«  Franklin." 

CHAPTER  XI. 

Extracts  from  an  Act  to  change  Ibe  name  of  Ococoposa,  hc.—Paucd  June  14, 

1821. 

t 

Sec.  3.  And  be  it  further  enacted.  That  from  and  after  the  J^^- 
passage  of  this  act,  the  county  of  Cotaco  shall  be  known  and  cImo^ 
called  by  the  name  of  Morgan.  And  all  right?,  actions,  prose- 
cutions,  claims,  and  contracts  of  individuals,  as  well  as  bodies 
corporate,  shall  continue  as  if  no  change  in  the  name  of  the 
county  of  Cotaco  had  taken  place ;  and  all  process  running  in 
the  name  of  Cotaco,  shall  hereafter  run  in  the  name  of  the 
county  of  Morgan. 

Sec.  4.  And  be  it  further  enacted.  That  all  officers,  both  civil  o^»~«- 
and  military,  holding  commissions  or  appointments  in  the  said  1 
of  Cotaco,  shall  continue  the  same  in  the  county  of 
i,  during  their  legal  or  constitutional  period,  and  all  laws 
and  parts  of  laws  relating  to  the  county  of  Cotaco,  shall  be 
construed  to  relate  to  the  county  of  M  Morgan." 

CHAPTER  XII. 


An  Act  to  establish  the  western  and  southern  Boundaries  of  Madison  County, 
and  to  establish  the  Counties  of  Limestone  and  Lauderdale.— Passtd  Ftbruary 
6,  1818. 


Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  Madison  county  shall  hereafter  be  bounded  on  w,Ji2£™  ol 
the  west  by  the  western  boundary  line  of  range  numbered  two,  m»j^" 
west  of  the  basis  meridian  of  said  county,  extending  from  the  eouD,y 
southern  boundary  of  the  state  of  Tennessee,  to  the  river  of 
the  tame  name,  and  said  county  shall  be  bounded  on  the  south 

^Sec  2.   And  be  it  further  enacted,  That  all  that  tract  of 
country,  lying  west  of  the  aforesaid  county  of  Madison,  north  of  »«mtT*'0B 
Tennessee  river,  and  east  of  the  western  boundary  line  of 
range  numbered  six,  west  of  said  basis  meridian,  shall  form  one 
county,  to  be  called  and  known  by  the  name  of  "  Limestone." 

Sec.  3.  And  be  it  further  enacted.  That  all  that  tract  of  coun-  Bf°J^ir'1 
try  lying  west  of  said  county  of  Limestone,  and  north  of  Ten-  d»ic  < 
nessee  river,  shall  constitute  a  county,  to  be  called  and  known 
by  the  name  of  "  Lauderdale." 
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CHAPTER  XTlf. 

An  Act  to  establiib  the  Countiw  of  Blount,  Tuskalooa,  mod  Marengo.— iWd 

February  7,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
#7b?£^  convened.  That  hereafter  all  that  tract  of  country  lying  west  of 
of  Dioom.    the  Cherokee  boundary,  south  of  the  boundary  line  of  township 
numbered  eight,  from  the  southern  boundary  of  the  state  of  Ten- 
nessee, bounded  on  the  west  by  the  Sipsey  Fork,  to  injunction 
with  the  Mulberry  Fork  of  the  Black  Warrior;  from  thence bj 
the  united  stream  to  its  junction  with  the  Locust  Fork  of  said 
river;  thence  by  said  river  to  a  point  opposite  the  southern  ex- 
tremity of  Jones's  Valley ;  thence  by  a  line  drawn  from  said 
river,  through  the  southern  extremity  of  said  valley,  to  the  main 
ridge  dividing  the  waters  of  said  river  from  those  of  Cahawba 
river,  and  bounded  on  the  south  and  southeast  by  said  ridge  to 
its  eastern  extremity ;  and  from  thence  by  a  line  running  due 
east  to  said  Cherokee  boundary,  shall  form  one  county,  to  be 
called  and  known  by  the  name  of"  Blount." 
StSSb-     Skc«  2'  AnA  ht  it/"'*"''  enacted,  That  all  that  tract  of  conn* 
«««»'.'•    try  lying  within  the  following  bounds,  to  wit :  beginning  on  the 
river  Black  Warrior,  where  the  southern  boundary  line  of  said 
county  of  Blount  leaves  the  same;  thence  southwardly  with 
said  boundary,  and  on  the  same  direction,  to  Roupe's  Valley ; 
thence  along  the  eastern  boundary  of  said  valley,  and  including 
the  whole  of  the  same ;  thence  southwardly  along  the  main 
ridge  dividing  the  waters  of  the  Black  Warrior  from  those  of 
the  Cahawba,  to  the  head  waters  of  Five  Mile  Creek;  thence 
down  the  ?ame  to  the  Tuskaloosa  or  Black  Warrior  river; 
thence  a  due  we«t  course  to  the  Tombeckbcc  river  ;  thence  up 
the  same  to  the  Cotton-Gin  Port ;  thence  along  Gaines's  road 
till  it  strikes  the  township  line  numbered  eight,  from  the  southern 
boundary  of  the  state  of  Tennessee  ;  thence  along  said  line  to 
the  Sipsey  Fork ;  and  thence  down  the  same  to  the  place  of 
beginning,  shall  constitute  one  county,  to  be  called  and  known 
by  the  name  of 44  Tuskaloo^a." 
^u£5»     Sec-  3-  ^nd  be  u  further  enacted,  That  all  that  tract  of  conn- 
cwnty.      try  bounded  on  the  north  by  said  county  of  Tuskaloosa  ;  onthf 
west  by  the  I  ombeckbee  river;  on  the  south  by  the  ridge  divt- 
ding  the  waters  of  Cbirkasaw-Bogue  and  Beaver  Creek,  and 
on  the  east  b)  the  main  ridge,  dividing  the  waters  of  the  Black 
Warrior  and  Cahawba  Rivers,  shall  hereafter  constitute  one 
county,  to  be  called  and  known  by  the  name  of 44  Marengo. " 


Digitized  by|  Google 


Cuat.  XVLJ 


BOLMDAKJE3  OF  lOLMILs.-hlb. 


87 


CHAPTER  XIV. 

An  Act  to  alter  and  extend  the  Boundaries  of  Marengo  County. — Passed  Feb- 
ruary 12,  1818. 

Sec.  1 .  Be  it  enacted  by  the  legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  I  hat  all  that  tract  of  country  lying  west  of  the  county 
of  Dallas,  north  of  the  couuty  of  Clarke,  and  east  of  the  nver^J^^*1 
Tombeckbee,  shall  be  added  to,  and  compose  a  part  of  the 
county  of  u  Marengo.'' 

CHAPTER  XV. 

An  Act  concerning  certain  Islands  in  the  Itiver  Tennessee. — Pautd  February 

9,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly  con- 
vened^ That  the  islands  in  the  Tennessee  river,  within  the  lines 
actually  run  in  the  surveys  already  made,  shall  be  deemed  and  J£jjtafii» 
taken  to  constitute  a  part  of  the  respective  counties  established  *3S££ 
by  law  within  said  survey,  and  shall  belong  to  such  counties 
respectively,  to  the  shore  or  river  boundary  of  which  they  may 
be  most  near. 

Sec.  2.  And  be  it  further  enacted,  That  the  middle  of  said 
river  Tennessee,  wheresover  there  are  no  islands,  shall  be  *.£?'u^lke 
deemed  and  taken  to  be  the  boundary  line  between  the  several  ^JJ"^^, 
counties  established  on  its  banks  ;  any  thing  in  any  law  to  the  cmbUm. 
contrary  notwithstanding. 

CHAPTER  XVI. 

An  Act  to  establish  the  Counties  of  Shelby  and  Cabawba. — Passed  February*. 

1818. 

Sec  I.  be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  hereafter,  all  that  tract  of  country  lying  west 
of  the  Cherokee  boundary  line;  south  and  east  of  the  ff%j£i£ei 
county  of  Blount,  and  north  of  a  line  to  be  drawn  from  west  comy. 
to  east  through  the  southern  extremity  of  the  Cahawba  valley, 
from  the  eastern  boundary  of  said  county  of  Blount,  to  Coosa 
River,  and  thence  up  said  river  to  where  it  is  intersected  by  the 
said  Cherokee  boundary,  shall  constitute  one  county,  to  be 
called  and  known  by  the  name  of  rt  Shelby." 

Sec.  2.  And  be  it  further  enacted,  That  hereafter,  all  that  S^TSSL 
tract  of  country  bounded  on  the  north  by  the  said  county  of 
Shelby,  on  the  west  and  southwest  by  the  couuty  of  Tueka- 
ioosa;  on  the  south  by  a  line  to  be  drawn  from  the  head- 
waters of  Five-Mile  Creek  to  the  upper  end  of  the  ridge  divi- 
<line  the  water*  of  HicCabawba  from  those  of  Mulberry  Creek : 
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thence  by  a  direct  line  to  the  Coosa  River,  opposite  the  mouth 
of  Hatchet  Creek  ;  and  on  the  east  by  Coosa  River,  shall  form 
one  county,  to  be  called  and  known  by  the  name  of  "  Cahawba." 

CHAPTER  XVIII. 

»     An  Act  to  establish  the  County  of  Dallas-Pawed  February  9,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of  Re- 
presentatives of  the  Alabama  Territory,  in  general  assembly  convened, 
Boundary  That  all  that  tract  of  country,  bounded  on  the  north  by  the  county 
of  Cahawba,  on  the  east  by  the  ridge  dividing  the  waters  of  Mul- 
berry from  those  of  Cahawba,  and  a  line  running  from  where 
said  ridge  intersects  the  Alabama  river,  a  direct  course  to  the 
head  of  Pine-Barren  creek;  thence  with  said  creek  to  its 
junction  with  the  Alabama  river ;  thence  by  a  line  running 
directly  to  the  northeast  corner  of  Clarke  county  ;  thence  with 
the  northern  boundary  of  said  county,  to  the  ridge  dividing  the 
waters  of  the  Tom  beck  bee,  from  those  of  the  Cahawba  river; 
thence  up  said  ridge  to  the  boundary  of  the  county  of  Marengo, 
and  thence  with  the  boundary  of  said  county,  to  the  place  of 
beginning,  shall  form  one  county,  to  be  called  and  known  by  the 
name  of  "  Dallas." 


CHAPTER  XVIII. 

An  Act  to  establish  the  Counties  of  Marion  and  Cooocah. — Passed 

February  13,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly  con- 
iiouudario  vened,  That  all  that  part  of  the  county  of  Tuskaloosa,  lying 
HouSy100    west  of  the  Sipsey  fork  of  the  Black  Warrior,  and  north  of  a  line 
running  directly  from  the  mouth  of  said  fork  to  the  ridge  divi- 
ding the  waters  of  Lookseopelala  creek,  and  the  first  large  creek 
south  of  the  same ;  and  thence  with  said  ridge  to  the  Tom- 
beckbee  river,  shall  form  one  county,  to  be  called  and  known 
by  the  name  of"  Marion." 
Bo«io<urie<      Sac.  2.  And  be  it  further  enacted,  That  all  that  tract  of  coun- 
co^n°t^T:ab  try,  lying  east  of  the  Federal  road,  and  not  included  in  any  other 
county  now  established,  except  the  county  of  Monroe,  shall 
hereafter  form  one  county,  to  be  called  and  known  by  the  name 
of  "  Conecuh." 


CHAPTER  XIX. 

An  Act  to  alter  and  ascertain  more  particularly  the  Boundaries  of  the  County 
of  Shelby,  and  to  lay  off  a  new  County  in  the  northeast  part  thereof,  to  be 
called  and  known  by  the  name  of  St.  Clair  County.— Pawed  November  20, 1818. 

Sec.  1.  Be  ,it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
vuuitoy    convened,  That  Shelby  county  shall  hereafter  be  bounded  by  a 
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line,  beginning  on  the  north  bank  of  the  Coosa  river,  opposite 
the  upper  end  of  Proctor's  Island,  and  running  thence  directly 
to  the  source  of  the  main  stream  of  Mulberry  creek,  and  from 
thence  a  direct  course  to  the  mouth  of  James  Moore's  spring 
branch,  on  Mabon's  creek,  and  thence  down  said  creek  to  the 
ford,  on  the  wagon  road  leading  from  Hazletf  s  to  the  pleasant 
valley  ;  thence  a  direct  course  to  where  the  road  leading  from 
Thomas  Lindsay's  to  William  Lovelady's  crosses  the  Cahawba 
valley  road ;  thence  along  said  road  to  Major  John  Mahon's, 
and  leaving  him  in  the  county  of  Cahawba,  thence  a  direct 
course  to  where  the  boundary  line  of  the  county  of  Tuskaloosa 
crosses  Roup's  valley  creek  ;  thence  along  the  boundary  liner  of 
said  county,  to  the  southeast  corner  of  the  county  of  Blount,  and 
thence  along  the  southeast  comer  of  the  said  county  of  Blount, 
to  the  main  road  leading  from  Jones's  valley  to  William  Gu- 
thrie's, ami  thence  a  direct  course  to  John  Gaston's,  near  the 
northern  part  of  the  Cahawba  valley  ;  thence  a  direct  course 
to  the  mouth  of  Kimulge  creek  on  the  Coosa,  and  thence  down 
the  Coosa  river,  including  the  tract  of  country  appertaining  to 
Fort  Williams,  to  the  beginning. 

Sec.  2.  And  be  it  further  enacted.  That  all  that  tract  of  coun- 
try included  in  the  following  boundary  line?,  viz :  beginning  at 
the  northwest  corner  of  the  county  of  Shelby,  and  from  thence 
running  along  the  ridge  dividing  the  waters  of  the  Black  War-  st.  Cbta 
rior  from  those  of  the  Cahawba  and  Coosa  rivers,  to  the  Chero- 
kee boundary  line,  thence  along  said  line  to  the  Coosa  river, 
thence  down  said  river  to  the  county  of  Shelby,  and  thence 
along  the  boundary  of  said  county  to  the  beginning,  shall  form 
one  county,  to  be  called  and  known  by  the  name  of  "  St.  Clair.'" 


CHAPTER  XX. 

■ 

An  Act  to  alter  and  establish  the  Boundaries  of  Cahawba  County.— Pasted  ,V«- 

tember  20,  1818. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council,  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  the  county  of  Cahawba  shall  be  bounded  as 
follows,  viz:  beginning  at  Mulberry  creek,  opposite  John  Al- 
len's, thence  westwardly,  so  as  to  leave  said  Allen's  in  the 
county  of  Cahawba,  and  to  leave  George  Tubb's,  five  miles  to 
the  south,  thence  to  the  middle  of  the  ridge  that  divides  the  uo-^v,,,,'- 
waters  of  the  Cahawba  from  the  waters  of  the  Tuskaloosa, 
thence  along  said  ridge  to  the  boundary  line  of  Tuskaloosa 
county,  so  as  to  leave  the  inhabitants  east  of  captain  James 
Hill's  to  Cahawba  county,  thence  along  said  boundary  line  to 
Roup's  valley  creek,  thence  eastwardly  along  the  boundary 
line  of  the  county  of  Shelby  to  the  source  of  the  main  stream 
of  Mulberrv  creek,  and  thence  down  said  strram  to  thr  begin- 
ning. 
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CHAPTER  XXI. 

An  Act  to  divide  Montgomery  County,  and  to  establish  the  County  of  Aulauga- 

1'aistd  Xorembtr  21,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  all  that  tract  of  country,  lying  northwest  of  the 
Alabama  river,  and  included  in  the  following  boundaries,  shall 
form  one  county,  to  be  called  and  known  by  the  name  of  Au- 
BaawtertM.  taiiga,  to  wit :  beginning  on  the  Alabama  river,  at  the  mouth  of 
the  lower  Mulberry  creek,  thence  running  up  the  main  stream 
thereof  to  its  source,  thence  a  direct  line  to  the  north  bank  of 
the  Coosa  river,  opposite  the  upper  end  of  Proctor's  bland, 
thence  down  the  Coosa  to  its  junction  with  the  Tallapoosa  river, 
thence  down  the  Alabama  to  the  beginning. 


CHAPTER  XXII. 

« 

\o  Act  to  niter  nod  establish  the  Boundary  Line*  brtween  the  Counties  ot 
Autauga  and  Dallas.— Pasted  Juwcmber  81,  1818. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  all  that  tract  of  country,  lying  west  of  the  Ala- 
bama, and  south  of  Mulberry  creek,  not  included  in  any  other 
county,  shall  be  added  to,  and  made  a  part  of,  Dallas  county. 

CHAPTER  XXIII. 

An  Act  to  establish  certain  Counties  therein  named,  and  for  other  purpose? 
therein  mentioned  —Patted  December  13,  1819. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  boundaries  of  Baldwin  couoty  be,  and  they  are  here- 
BowHtarta  by  altered  and  extended  as  follows,  to  wit :  beginning  at  the 
couniy.*to  centre  of  the  western  boundary  line  of  township  four,  in  range 
three,  east  of  the  basis  meridian  line  of  the  land  district  east 
of  Pearl  river,  thence  east  to  the  Alabama  river,  thence  with 
said  river  to  its  junction  with  Little  river,  to  tbe  point  of  its 
intersection  by  the  range  line  between  ranges  five  and  six, 
thence  north  with  said  line  to  the  north  west  corner  of  town- 
ship three,  in  range  six;  thence  east,  along  the  township  line, 
between  townships  three  and  four,  in  range  seven,  thence  south 
along  the  range  line,  between  the  ranges  seven  and  eight,  to 
the  thirty-first  degree  of  north  latitude  ;  thence  west  to  the  for- 
mer boundary  line  of  Baldwin  county. 
BoMtoic*      Sec  2.  And  be  it  further  enacted,  That  all  that  tract  of  coun- 
coonty.  *    try  bounded  as  follows,  to  wit :  beginning  at  the  Choctaw  cor- 
ner; thence  east  to  the  middle  of  the  range  line,  between  ran- 
ges four  and  five,  in  township  twelve :  thence  north  along  said 
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line,  to  the  north  west  corner  of  township  thirteen,  in  range 
five;  thence  east  to  the  north  east  corner  of  township  thirteen, 
range  five  ;  thence  north  along  the  range  line,  between  range* 
five  and  six,  to  the  north  west  corner  of  township  fourteen,  in 
range  six  ;  thence  along  the  township  line,  between  townships 
fourteen  and  fifteen,  to  its  intersection  with  the  Chelatchcc 
creek;  thence  down  said  creek  to  the  Alabama  river;  thence 
down  said  river  to  the  mouth  of  Pine-Barren  creek;  thence 
along  said  creek  to  its  point  of  intersection  with  the  township 
line,  between  townships  twelve  and  thirteen  ;  thence  east  along 
said  line  to  the  north  east  corner  of  township  twelve,  in  range 
twelve  ;  thence  south  along  the  range  line,  between  the  ranges 
twelve  and  thirteen,  to  the  south  east  corner  of  township  twelve, 
in  range  twelve;  thence  west  along  the  township  line,  between 
townships  eleven  and  twelve,  to  the  north  west  corner  of  town- 
ship eleven,  in  range  twelve,  thence  south  along  the  range  line, 
between  the  ranges  eleven  and  twelve,  to  a  point  in  the  cen- 
tre of  said  line,  between  the  northern  and  southern  boundary 
lines  of  township  ten;  thence  due  west,  along  the  centre  of 
township  ten,  to  the  Choctaw  boundary  line  ;  thence  with  said 
line  to  the  Choctaw  corner,  the  place  of  beginning,  shall  con- 
stitute ->ne  county,  to  be  known  and  called  by  the  name  of 
u  Wilcox." 

Sec.  9.  And  be  it  further  enacted,  That  the  boundaries  of  h ^^,1  

Marengo  county  shall  hereafter  be  as  follows:  beginning  at"' M"rrn*e 
the  Choctaw  corner,  thence  running  east  to  the  range  line  di- 
viding ranges  four  and  five  ;  thence  north  with  the  said  range 
line  to  the  northwest  corner  of  township  thirteen,  in  range 
five ;  thence  east  with  the  line  dividing  the  thirteenth  and  four- 
teenth townships,  to  the  range  line  dividing  five  and  six  ;  thence 
north  with  said  range  line  to  the  northern  boundary  of  town- 
ship eighteen  ;  thence  west  with  the  line  dividing  the  eighteenth 
and  nineteenth  townships,  to  Tuskaioosa  river;  thence  down 
Tuskaloosa  to  its  junction  with  the  Tombockbee  river;  thence 
down  Tombeckbee  river  to  the  north  boundary  line  of  Clarke 
county ;  thence  with  said  line  to  the  beginning. 

Sec.  4.  And  be  it  further  enacted,  That  the  dividing  line  be-  {^J^^J'" 
tween  the  counties  of  Dallas  and  Montgomery,  be  the  range  M«iusiu«rr 
line  between  the  ranges  twelve  and  thirteen,  until  it  strikes  the 
Alabama  river;  thence  down  the  same  to  the  mouth  of  Mul- 
berry Creek. 

Sec.  5.  And  be  it  further  enacted,  That  hereafter,  all  that  Du™^£M 
tract  of  country,  bounded  as  follows,  to  wit:  beginning  at  the  °oum> 
northeast  corner  of  township  six,  in  range  eleven,  in  the  dis- 
trict aforesaid  ;  thence  north  on  the  range  line  between  eleven 
and  twelve,  to  the  northeast  corner  of  township  eleven,  in 
range  eleven  ;  thence  east  along  the  township  line  between 
eleven  and  twelve  to  the  northeast  corner  of  township  eleven, 
in  range  seventeen  ;  thence  south  on  the  range  line  between 
seventeen  and  eighteen,  to  the  southeast  corner  of  township 
seven,  in  range  seventeen ;  thence  west  along  the  township  line 
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between  six  and  seven,  to  the  place  of  beginning,  shall  form 
one  county,  to  be  called  and  known  by  the  name  of  "  Butler." 

Sec.  6.  And  be  it  further  enacted.  That  all  that  tract  of  coun- 
try lying  east  of  the  range  line  between  thirteen  and  fourteen, 
south  and  east  of  the  county  of  Butler,  south  of  Montgomery 
county,  west  of  the  Indian  boundary  line  and  the  Chatahoo- 
chee,  and  north  of  the  thirty-first  degree  of  north  latitude, 
shall  constitute  one  county,  to  be  called  and  known  by  the  name 
of  "  Henry." 

Sec  7.  And  be  it  further  enacted,  That  all  that  tract  of  coun- 
try, bounded  as  follows,  to  wit :  beginning  at  John  Aliens', 
thence  in  a  direct  line  to  the  centre  of  township  twenty-one, 
between  ranges  eight  and  nine ;  thence  north  up  said  range 
line  six  miles  ;  thence  west,  in  a  direct  line,  to  the  range  line 
between  six  and  seven,  in  township  twenty-two  ;  thence  north 
up  the  range  line  nine  miles ;  thence  west  along  the  township 
line  between  twenty -three  and  twenty-four,  three  miles  ;  thence 
north  to  the  township  line  between  twenty-four  and  twenty- 
live  ;  thence  west  to  the  range  line  between  five  and  six ;  thence 
south  to  the  township  line  between  twenty-four  and  twenty- 
three,  thence  west  three  miles ;  thence  south  twelve  miles ; 
thence  east  to  the  range  line  between  five  and  six ;  thence 
south  along  the  range  line  to  the  township  line  dividing  sixteen 
and  seventeen ;  thence  east,  to  the  range  line  dividing  six 
and  seven  ;  thence  north  to  the  township  line  dividing  seven- 
teen and  eighteen ;  thence  east  to  where  it  strikes  Oak- 
mulgee  creek ;  thence  up  said  creek  to  the  township  line  divi- 
ding eighteen  and  nineteen  ;  thence  east  to  the  Mulberry  creek ; 
thence  north  to  the  beginning,  shall  constitute  one  county,  to 
be  called  and  known  by  the  uame  of  "  Perry. " 

Sec.  3.  And  be  it  further  enacted,  That  all  that  tract  of 
country,  bounded  as  follows,  to  wit:  beginning  at  the  north- 
east corner  of  Marengo  county ;  thence  north  with  the  range 
line  which  divides  ranges  five  and  six,  to  the  northern  boundary 
of  township  twenty-one  ;  thence  west  along  the  township  line 
dividing  townships  twenty-one  and  twenty-two,  three  miles ; 
thence  north  to  the  northern  boundary  of  township  twenty-two  ; 
thence  west  with  the  township  line  dividing  townships  twenty- 
two  and  twenty-three,  to  Tuskaloosa  river ;  thence  up  the  same 
to  the  mouth  of  Grant's  Creek  ;  thence  due  west  to  the  Tom- 
beckbee  river ;  thence  down  the  same  to  the  mouth  of  Tus- 
kaloosa river ;  thence  up  the  same  to  the  north  boundary  of 
township  eighteen,  in  range  three ;  thence  east  along  the  line 
which  divides  the  townships  eighteen  and  nineteen,  to  the  place 
of  beginning,  shall  constitute  one  county,  to  be  called  by  the 
name  of  44  Greene." 

Sec  9.  And  be  it  further  enacted,  That  all  that  tract  of  coun- 
try, bounded  as  follows,  to  wit :  beginning  at  a  point  on  Tus- 
kaloosa river,  at  the  mouth  of  the  first  large  creek  below  the 
junction  of  the  Mulberry  and  Locust  forks  of  said  river :  thence 
on  a  direct  line  to  the  Big  Pond  Spring,  at  the  upper  end  of 
Roup's  valley  j  thence  southeast  to  the  ridge  dividing  the  wa- 
fers of  Shade's  Creek  from  tfce.  waters  of  Cahawbar  thence  up 
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said  ridge  to  its  northern  extremity ;  thence  by  a  direct  line  to 
the  Cedar  mountain  ;  thence  up  the  former  line  div  iding  Blount 
from  St.  Clair  county,  to  a  point  opposite  Hartgrove's,  leaving 
said  Hartgrove's  in  Blount  county  ;  thence  by  a  direct  liue  to 
William  Dunn's,  on  the  Mulbern  fork  of  Tuskaloosa  ;  thence 
by  a  direct  line  to  the  Sipse}  fork  ;  thence  down  said  stream  to 
its  junction  with  the  Mulberry;  thence  down  their  united  streams 
to  its  junction  with  the  Locust  fork  ;  thence  down  the  same  to 
its  junction  with  the  Tuskaloosa  ;  thence  down  the  same  to  the 
place  of  beginning,  shall  constitute  one  county,  to  be  called 
and  known  by  the  name  of  h  Jefferson.'1 

*Sec  1 7.  And  be  it  further  enacted,  That  all  that  tract  of  coun-  k»»wul 
try,  lately  obtained  of  the  Cherokee  nation  of  Indians,  lying  on  j^m 
the  north  side  of  the  Tennessee  river,  south  of  the  Tennessee 
state  line,  and  east  of  the  present  Madi«on  county  line  and  of 
Flint  river,  after  it  has  left  Madison  county,  be  constituted  one 
county,  by  the  name  of  "  Jackson.'* 

Sec.  1 9.  And  be  it  further  enacted,  That  all  that  tract  of  coun-  Addition  to 
try,  lying  between  the  present  Madison  county  line  and  Flint  "u«3T 
river,  be  added  to,  and  make  a  part  of  Madison  county. 

Sec.  34.  And  be  it  further  enacted,  That  all  that  tract  of  coun-  Addition  to 
try,  commencing  where  the  line  dividing  the  eighteenth  from  ™umT!* 
the  nineteenth  township ;  thence  along  said  line  to  where  the 
fourteenth  range  line  crosses  Mulberry  Creek ;  thence  along 
said  range  line  to  the  twentieth  township ;  thence  east  along 
said  township  liue  to  the  fifteenth  range ;  thence  north  along 
said  range  line  to  the  Shelby  county  line ;  thence  westward 
with  said  line  to  the  main  source  of  Mulberry  Creek,  shall  be 
added  to,  and  make  part  of  Cahawba  county. 

CHAPTER  XXIV. 

An  Act  to  change  the  mime  of  tbe  County  of  Cahawba  to  that  of  Bibb 

Pasted  December  4,  1820. 

Sec.  I,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  aAer  the  passage  of  this  act,  the  count)  of 
Cahawba  shall  be  called  and  known  by  the  name  of4*  Bibb." 

Sec  2.  And  be  it  further  enacted,  That  all  rights,  ICtlOflt,  IfarjKtow 
prosecutions,  claims,  and  contracts,  as  well  of  individuals  Mwum 
of  bodies  corporate,  shall  continue  as  if  no  change  in  the  fh"ief 
name  of  the  county  of  Cahawba  had  taken  place  ;  and  all  pro- 
cos  running  in  the  name  of  the  county  of  Cahawba,  shall  here- 
after run  in  the  name  of  the  county  of  Bibb. 

Sec.  3.  And  be  it  further  enacted.  That  all  officers,  both  On**™*** 

•   ■  I         ,       ...  tii.  -    •  .  •  continued. 

civil  and  military,  holding  commissions  or  appointments  in 
the  said  county  of  Cahawba,  shall  continue  the  same  in  the 
county  of  Bibb,  during  their  legal  constitutional  period. 

Sec.  4k'  And  be  it  further  enacted.  That  all  laws  and  parts  of  k£»o'° 
laws,  relating  to  the  county  of  Cahawba,  shall  be  construed  to  county 
relate  to  tbe  county  of  Bibb. 

"  The  sections  omitted  will  be  found  under  title 11  Court  Hous**  ' 
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Repealing.  Sec  5.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts,  contrary  to  tbe  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

CHAPTER  X: 

An  Act  to  alter  tbe  Boundaries  of  certain  Counties  therein  mentioned.— 

Pautd  December  20,  It 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Stat'  of  Alabama,  in  general  assembly  convened, 

i-erry.  That  Perry  county  shall  hereafter  be  bounded  as  follows,  to 
wit:  beginning  at  John  Allen's  on  Mulberry  creek,  running 
north  to  the  northern  boundary  of  township  twenty-one,  on 
the  range  line  between  the  ranges  eleven  and  twelve,  thence 
west  to  the  range  line  between  ranges  six  and  seven,  thence 
north  to  the  northern  boundary  of  township  twenty-three, 
thence  west  six  miles,  thence  south  twelve  miles,  thence  the 
former  boundary  line  to  the  place  of  beginning. 

Bibb.  Sec  2.  And  be  it  further  enacted,  That  all  that  tract  of 

country,  beginning  at  the  northern  boundary  of  township 
twenty-one,  on  the  range  line,  between  ranges  eight  and 
nine,  thence  west  to  the  line  between  ranges  six  and  seven, 
thence  north  to  tbe  northern  boundary  of  township  twenty- 
three,  thence  east  to  the  range  line  between  ranges  seven  and 
eight,  thence  north  to  the  northern  boundary  of  township 
twenty-four,  thence  east  to  the  present  boundary  line  of  Bibb 
county,  shall  be  added  to,  and  made  a  part  of  the  county  of 
Bibb. 

••reenc  Sec.  3.  And  be  it  further  enacted,  That  all  that  part  of  Perry 
county,  lying  and  being  in  range  live,  township  twenty  two, 
shall  be  added  to,  and  made  a  part  of  the  county  of  Greene. 

i  iskakx**.  Sec.  4.  And  be  it  further  enacted.  That  that  part  of  Perry 
count)  lying  in  township  twet) -three,  range  five,  and  township 
twenty-four,  range  six,  shall  be  added  to,  and  made  part  of  the 
county  of  Tuskaloosa. 

CHAPTER  XXVI. 

An  Act  defining  the  Boundaries  of  Marion  County,  and  for  other  purposes. — 

Passed  December  19,  1820. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
iioumiaries.  That  the  permanent  boundaries  of  Marion  county  shall  be 
those  which  follow,  to  wit :  beginning  on  the  line  which  sepa- 
rates the  states  of  Mississippi  and  Alabama,  at  a  point  where 
the  line  dividing  townships  fourteen  and  fifteen  cuts  the  same, 
thence  east  on  said  line,  to  the  southeast  corner  of  town- 
ship fourteen,  range  eleven,  thence  north  on  the  line  dividing 
ranges  ten  and  eleven,  to  the  line  which  divides  townships 
eight  and  nine,  thence  west  on  said  line  to  its  intersection  with 
the  state  line,  thence  south  on  the  state  line,  to  the  beginning. 

Note.  -Sections  from  two  fo  ei?ht.  vrill  be  found  under  title  "Court  Houses." 
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Sec.  9.  And  be  it  further  enacted,  That  a  line  shall  com-  Bo.i»d«rie« 
mence  at  a  point  where  the  state  line  cuts  (he  Tombeckbee  J^J** 
river,  running  down  the  same  to  the  Greene  count?  line, 
thence  east  on  the  said  count}  line  to  the  line  dividing  ranges 
one  and  two,  east  of  the  meridian  of  St.  Stephens  ;  north  on 
said  line  to  its  intersection  with  the  Sipsey  waters  of  the  Beck  bee 
river,  thence  pursuing  the  meanders  of  that  stream,  to  that  point 
where  the  line  dividing  ranges  twelve  and  thirteen  west  of  the 
meridian  of  Huntsville,  touches  the  same,  north  on  said  line  to 
the  Marion  south  boundary  line,  west  to  the  state  line  ;  thence 
on  the  said  line  to  the  place  of  beginning,  which  shall  form 
one  county,  to  be  known  and  distinguished  by  the  name  of 
"Picken's  county." 

CHAPTER  XXVII. 

An  Act  to  'alter  and  extend  the  Boundaries  of  Jefferson  County,  and  for  other 

purposes.— Passed  December  20,  1820. 

Sec.  1.  Be  it  enacted  by  the  Soxate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  all  that  part  of  St.  Clair  county,  lying  within  the  follow-  BoawUne* 
ing  bounds,  viz.  beginning  where  the  line  dividing  the  county 
of  St.  Clair  and  Shelby  leave  Jefferson  county  ;  thence  along 
said  line  to  the  Cahawba  river;  thence  up  said  river  to  the 
mouth  of  a  creek  commonly  called  Grimnut's  fork  \  thence  up 
said  creek  to  its  extreme  head,  thence  north  to  the  line  divi- 
ding townships  fourteen  and  fifteen,  thence  along  said  line  to 
Hartgrove's  at  the  head  of  Jones's  valley,  be,  and  the  same  is 
hereby  constituted  and  made  a  part  of  the  county  of  Jefferson. 

Sec.  2.  And  be  it  further  enacted.  That  in  addition  to  ihe  JJjf00 
election  precincts  heretofore  established  in  Jefferson  county, 
there  shall  be  one  at  the  house  of  Mica) ah  Lindsay,  Esquire. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  the  first  day  of  April  next. 

CHAPTER  XXVIII. 

An  Act  to  alter  and  extend  the  Boundaries  of  the  County  of  Baldwin,  and  lor 
other  purposes.— Passtd  December  14,  1824). 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  the  boundaries  of  the  county  of  Baldwin  be,  and  they  are 
hereby  altered  and  extended,  and  shall  in  future  be  comprised 
within  the  following  limits,  to  wit :  beginning  at  that  point  on 
the  Alabama  river,  where  it  unites  with  Little  river,  thence  up 
Little  river  to  the  point  where  said  river  is  intersected  by  the 
range  line  between  ranges  five  and  six,  east  of  the  basis  meri- 
dian line  of  the  land  district  east  of  Pearl  river,  thence  north 
along  said  line  to  the  northwest  corner  of  township  three,  in 
range  six,  thence  east  along  the  township  line,  between  town- 
ships three  and  four,  in  range  seven,  thence  south,  along  the 
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range  line  between  the  ranges  seven  and  eight,  to  the  thirty- 
first  degree  of  north  latitude,  thence  in  a  direct  line  to  the 
head  of  Perdido  river,  thence  down  said  river  to  the  mouth 
thereof,  thence  along  the  coast  of  the  Gulf  of  Mexico  to  the 
channel  or  pass  between  Mobile  point  and  Dauphin  Island, 
thence  through  said  pass,  and  the  middle  of  Mobile  bay,  to  the 
centre  of  a  direct  line,  to  be  drawn  between  the  towns  of  Mo- 
bile and  Blakeley,  thence  in  a  direct  line  to  the  head  of  Middle 
river,  so  called,  at  its  junction  with  the  Tensaw  river,  thence  up 
the  Tensaw  river  to  its  junction  with  the  Mobile  river,  thence 
up  Mobile  river  to  the  junction  of  the  To  nbeckbee  and 
Alabama  rivers,  thence  up  Tombeckbee  river  to  the  mouth  of 
the  cut-off,  so  called,  thence  through  the  cut-off  to  the  Alabama 
river,  thence  up  the  Alabama  to  the  mouth  of  Little  river,  the 
place  of  beginning. 

Sec.  2.  And  be  it  further  enacted.  That  all  that  part  of  Bald- 
win county,  lying  south  of  the  line  of  Washington  county,  and 
west  of  the  Tombeckbee  and  Mobile  rivers,  be,  and  the  same 
is  hereby  added  to,  and  shall  in  future  comprise  a  part  of  the 
county  of  Mobile. 

Sec.  3.  And  be  U  further  enacted,  That  all  that  tract  of 
country,  which  has  hitherto  been  a  part  of  Baldwin  county,  and 
which  lies  in  the  fork,  commonly  so  called,  between  the  rivers 
Alabama  and  Tombeckbee,  and  north  of  (he  cut-off,  be,  and 
the  same  is  hereb)  added  to,  and  shall  in  future  comprise  a 
part  of  the  county  of  Monroe. 

CHAPTER  XXIX. 

An  Act  to  alter  and  extend  the  Limits  of  Autauga  County,  and  for  other  purpo- 
ses.— Pasted  December  13,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama*  in  general  assembly  convened, 
rioiadMi«.  That  the  boundaries  of  Autauga  county  be,  and  they  are 
hereby  altered  and  extended  as  follows,  to  wit :  commencing 
at  Big  Mulberry  Creek,  where  the  line  dividing  the  nineteenth 
from  the  twentieth  township  crosses  the  same,  thence  east  along 
said  line  to  the  range  line  between  thirteen  and  fourteen ; 
thence  north  along  said  line  to  Shelby  county  line,  thence  east 
along  said  line  to  Coosa  river,  thence  down  said  river,  to  the 
mouth  of  Mulberry  creek,  thence  up  the  same  to  the  place  of 
beginning;  and  the  same  shall  be.  and  remain  the  permanent 
boundaries  of  Autauga  county 
( ommLaion.  Sec.  2.  And  be  it  further  enacted,  That  the  commissioners 
lauon.  appointed  to  superintend  the  building  of  a  court-house  and  jail 
in  the  county  of  Autauga,  be,  and  they  arc  hereby  authorized 
to  draw  on  the  county  treasurer  for  the  county  of  Autauga  for 
such  sum  or  sums,  as  the  county  court  of  said  county  may 
think  proper  to  allow  them,  for  superintending  the  building  of 
said  court-hou?e  and  jail  in  said  countv. 
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An  Act  to  alter  the  Boundaries  of  Bibb  and  Perry  Counties. —  Paued  December 

17,  1»21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened., 
That  all  that  part  of  Perry  count)  contained  in  the  north  half  * 
of.  township  twenty  one,  in  range  eleven,  be  added  to,  and 
form  a  part  of  Bibb  county. 

Sec.  2.  And  be  it  further  enacted,  That  all  that  part  of  Bibb 
county  contained  in  the  south  half  of  township  twenty-two, 
range  seven,  be  added  to,  and  form  a  part  of  Perry  county. 


CHAPTER  XXXI. 


An  Act  to  aJter  the  Boundary  Line  between  the  Counties  of  Clarke  and  Mon- 
roe— Passed  JS'ortmber  28,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  whole  of  the  fraction  of  section  eight,  in  township 
seven,  of  range  four,  east,  which  now  lies  in  Monroe  county, 
be,  and  the  same  is  hereby  added  to,  and  made  a  part  of  Clarke 
county. 

CHAPTER  XXXII. 

An  Act  to  establish  certain  Counties  therein  named,  and  lor  other  purposes. — 

Ptuscd  December  17,  1821.  ^ 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Slate  of  Alabama,  in  general  assembly  convened, 
That  the  eastern  boundary  of  Montgomery  County  be,  and  the  BoumUrUi 
same  is  hereby  altered,  and  the  same  be  made  the  line  between 
ranges  twenty-one  and  twenty-two,  east  of  the  basis  meridian.  cbM*^*' 

Sec.  2.  And  be  it  further  enacted,   That  all  that  tract  of  coTi»ftoo 
country  bounded  as  follows,  to  wit :  beginning  at  the  thirty-  SEiSd.""*" 
first  degree  of  north  latitude,  at  a  point  in  the  line  between  ltoon«tari«»j 
ranges  thirteen  and  fourteen ;  thence  north  along  said  line  to 
fbe  southern  boundary  of  Butler  county ;  thence  east  along  said 
line  to  the  southeast  corner  of  said  county  ;  thence  along  the 
eastern  boundary  of  Butler  county,  to  the  line  between  town- 
ships eight  and  nine  ;  thence  cast  along  said  line  to  the  line 
between  ranges  twenty-one  and  twenty-two ;  thence  running 
south  to  the  thirty-first  degree  of  north  latitude;  thence  west 
to  the  beginning,  shall  constitute  a  separate  county,  to  be  known 
and  called  by  the  name  of  *  Covington." 

Sec  3.  And  be  it  further  enacted,  That  all  that  tract  of  coun-  n>nrr, 
try  bounded  as  follows,  to  wit:  beginning  at  the  thirty-first 
degree  of  north  latitude,  at  a  point  in  the  range  line  between 
ranges  tweuty-one  and  twenty-two  ;  thence  running  north  along 
said  Jine  to  the  township  line  between  townships  eight  and 
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nine;  thence  east  along  said  line  to  the  Indian  boundary  line, 
formed  by  the  treaty  of  Fort  Jackson  ;  thence  along  said  boun- 
dary line  to  the  Chatahoochee  river ;  thence  down  said  river 
to  the  thirty-first  degree  of  north  latitude ;  thence  west  to  the 
beginning,  shall  forma  separate  and  distinct  county,  and  retain 
the  name  of"  Henry." 

Sec.  4.  And  be  it  further  enacted,  That  all  that  tract  of  coun- 
try bounded  as  follows,  to  wit:  beginning  at  a  point  on  the 
line  between  ranges  seventeen  and  eighteen,  where  it  inter- 
sects with  the  line  between  townships  eight  and  nine ;  thence 
running  north  along  said  line,  between  ranges  seventeen  and 
eighteen,  to  the  line  between  townships  eleven  and  twelve; 
thence  east  along  said  line  to  the  line  between  townships  twen- 
ty and  twenty-one ;  thence  north  along  said  line  to  the  eastern 
boundary  of  the  state  of  Alabama ;  thence  along  said  boundary, 
to  the  line  between  townships  eight  and  nine;  thence  west 
along  said  line  to  the  beginning,  shall  constitute  one  separate 
and  distinct  county,  to  be  called  and  known  by  the  name  of 
"  Pike." 

Sec.  5.  And  be  it  further  enacted.  That  the  boundaries  of 
Jackson  county  shall  hereafter  be  as  follows,  to  wit:  begin- 
ning at  the  mouth  of  Sauta  creek,  thence  up  said  creek  to 
where  the  Winchester  road  crosses  the  same ;  thence  on  a 
straight  line  to  the  south  end  of  a  ridge  east  of  said  creek,  which 
divides  the  waters  of  Sauta  creek  from  the  waters  of  Rose- 
berry  creek ;  thence  with  the  extreme  height  of  said  ridge  to 
the  Winchester  road,  on  the  top  of  the  mountain,  above  Wil- 
liam Hoskin's ;  thence  with  said  road  to  the  Pole  Bridge  branch  ; 
thence  on  a  straight  line  to  Paint-rock  river,  one  mile  below 
the  mouthfef  the  Lick-fork  of  said  river:  thence  on  a  line  due 
west  to  the  extreme  height  of  the  mountain  that  divides  the 
waters  of  Paint-rock  river  from  the  waters  of  Flint  river; 
thence  with  the  extreme  height  of  said  mountain  northward  to 
the  Tennessee  state  line ;  thence  east  with  said  line  to  where 
it  strikes  the  Tennessee  river;  thence  down  the  same  to  the 
beginning. 

Sec.  6.  And  be  it  further  enacted.  That  all  that  tract  of  coun- 
try lying  west  of  Jackson  county,  south  of  the  Tennessee  state 
line,  east  of  Madison  county,  and  north  of  the  Tennessee  river, 
shall  constitute  a  separate  and  distinct  county,  to  be  known 
and  called  by  the  name  of  "  Decatur." 

Sec.  7.  And  be  it  further  enacted,  That  Decatur  county  shall 
have  criminal  jurisdiction  over  all  that  tract  of  country  within 
the  limits  of  the  Cherokee  nation  of  Indians,  which  lies  west  of 
Willstown  valley,  and  east  of  the  road  leading  from  Ditto's  land- 
ing to  the  town  of  Blountsville. 

Sec.  3.  And  be  it  further  enacted,  That  all  acts,  and  parts  of 
acts,  contrary  to  this  act,  are  hereby  repealed. 
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CHAPTER  XXXIII. 

An  Act  to  alter  and  extend  the  Boundaries  of  Limestone  C  ounty. — Pautd  \o- 

vtmbtr  27,  1R21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  limine  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
all  that  tract  of  country  which  has  hitherto  been  a  part  of  Lau- 
derdale county,  and  which  lies  in  the  fork  between  the  rivers 
Tennessee  and  Elk,  be,  and  the  same  is  hereby  added  to,  and 
shall  in  future  comprise  a  part  of  the  county  of  Limestone. 

CHAPTER  tXXW  ■ 

An  Act  better  to  designate  the  Line  between  the  Counties  of  Jackson  and  Deca- 
tur, and  for  other  purpose*  — Paused  Ittctmbtr  31,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Renn  <  utatives 
of  the  State  of  Alabama,  in  general  assembly  convened.  That  iwwury 
the  line  between  Jackson  and  Decatur  counties  be  as  follows,  dcfiMd 
to  wit :  beginning  at  the  mouth  of  Sauta  creek  ;  thence  up  said 
creek  to  where  the  Winchester  road  crosses  said  creek  ;  thence 
to  Jesse  Thompson's-,  thence  to  Caswell  Bibcy's,  including 
said  Jesse  Thompson,  William  CundiiT,  Hiram  Jackson,  Tho- 
mas Jones,  John  Smart,  and  said  Caswell  Bibey's  in  Decatur 
county ;  thence  from  said  Bibey  to  the  top  of  the  mountain 
above  William  E.  Haskins  where  the  Winchester  road  descends 
the  Cumberland  mountain  ;  thence  to  the  most  leading  point  of 
the  mountain,  between  the  mouth  of  the  Lick  fork  and  the 
mouth  of  Larkin's  fork  of  Paint-rock  river ;  thence  to  the  top 
of  said  mountain;  thence  a  northwest  course,  to  the  Tennes- 
see state  line. 

Sec.  2.  And  be  it  further  enacted,  That  Jackson  county  shall 
have  criminal  jurisdiction  over  all  that  tract  of  country  within  d'cttoi  w«t 
the  limits  of  the  Cherokee  nation  of  Indians,  which  lies  west  of  »iiS^.Ustown 
Willstown  valley,  and  east  of  a  line  running  from  the  mouth  of 
Sauta  creek  to  the  nearest  point  of  Willstowrt  valley. 

Sec.  3.  And  be  it  further  enacted,  That  Decatur  county  shall  ^'"J*^ 
ha  vc  an  additional  election  precinct  at  the  house  of  William  tioo«i  rkn- 
Stcdmore,  on  Paint-rock  river,  in  said  county.  000  pr*cu'rt" 

Sec.  4.  And  be  it  further  enacted,  That  all  acts  and  parts  of  Red- 
acts, contrary  to  the  provisions  of  this  act,  be,  and  the  same  are 
hereby  repealed. 

CHAPTER  XXXY. 

Ao  Act  to  alter  and  eitend  the  Boundaries  of  Wilcox  County. — Pautd 

December  27,  1822. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Represent 
tatives  of  the  State  of  Alabama,  in  general  assembly  convened. 
That  all  that  tract  of  country  which  has  hitherto  been  a  part 
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of  Dallas  county,  and  which  is  within  the  following  boundaries, 
to  wit :  commencing  in  the  township  line  between  townships 
fourteen  and  liitccn,  on  the  main  fork  of  Chelache  creek  ;  thence 
up  the  same  to  Marengo  count)  line  in  section  nineteen,  town- 
ship fifteen,  range  six.  be,  and  the  same  is  hereby  added  to,  and 
shall  in  future  comprise  a  part  of  the  county  of  Wilcox. 

CHAPTER  XXXVI. 

An  Act  to  define  anil  make  plain  the  Western  Boundary  Line  of  Blount 
Couuly.-  I'asstd  Dtecmber  30,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Slate  of  Alabama,  in  gentral  assembly  convened, 

SeSed^  That  the  township  line  running  between  fourteenth  and  fifteenth 
townships,  to  Hugh  Hartgrovc's;  thence  in  a  direct  line  to  the 
house  where  William  Dunn  formerly  resided  ;  thence  with  that 
line  a  due  north  course  to  the  southern  boundary  of  Morgan 
county,  be,  and  the  same  is  hereby  declared  the  western  boun- 
dary of  Blount  county. 

surreyor  of     Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty 

llJount  shall       ~  *  i      •  ■  « 

de*iCnate.  of  the  county  surveyor,  to  run  and  designate  by  a  compass  the 
aforesaid  line,  running  from  William  Dunn's  to  the  southern 
boundary  of  Morgan  county;  and  shall  have  and  receive  for 
such  services  such  compensation  as  ma}  be  allowed  him  by 
the  Judge  of  the  county  court  and  commissioners  of  the  reve- 
nue, to  be  paid  out  of  the  county  treasury. 

CHAPTER  XXXV1J. 

An  Act  to  alier  the  Boundaries  of  Perry  County. — Pasted  December  30, 1822. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
towuship  sixteen  in  range  six  be  added  to,  and  hereafter  form  a 
part  of  Perry  county. 

CHAPTER  XXXVIII. 

Resolution  defining  more  particularly  the  Boundary  Lines  of  certain  Counties 
therein  mentioned,  and  tor  other  purposes  —  Passed  January  J,  1823. 

Sec.  I.  Be  it  resolved  by  the  Senate  and  House  of  Representa- 

SwUl"  tmrt  **ves  °f     Statc  °f  ^^n0(ima->  "»  general  assembly  convened.  That 
KttSSdto  all  that  tract  of countn  I)  ing  west  of  the  county  of  Blount,  south 
flu**.      cf  the  southern  boundary  line  of  township  eight,  and  north  of 
the  southern  boundary  line  of  township  twelve,  west  of  the  me- 
ridian line  from  Iluntsville,  shall  be  added  to,  and  form  a  part 
of  the  count)  of  Marion. 

SjnfiriS      ^EC"  2*         be  il  furtncr  resolved,  That  all  that  tract  of 
cbw^l    country  lying  sotith  of  the  aforesaid  southern  boundary  line  of 
township  twelve,  not  at  this  time  included  within  the  counties  of 
Marion,  Blount,  Jefferson,  and  Pickens,  lying  north  of  Tuska- 
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loosa  county,  shall  be  added  to,  and  form  a  part  of  the  county 
of  Tuskaloosa. 

Sec  3.  And  be  it  further  enacted,  That  for  the  convenience  kimum 
of  the  inhabitants  residing  within  the  last-mentioned  tract  of  cwk°0 
country,  there  shall  be  an  additional  election  precinct  esta- 
blished at  the  house  of  Peter  Baker,  on  Lost  Creek. 


CATTLE,  HORSES,  AND  OTHER  STOCK.— 

1779  &,  1807. 

CHAPTER  I. 

Ad  Act  to  prevent  the  Importation  of  Distempered  Cattle  into  this  Territory.— 
Hrit  patted  September  21,  1779,  and  re-enarlcd  in  Ftbruary  18U7. 

Whereas  serious  evils  may  arise  to  the  people  of  this  terri- 
tory by  the  importation  of  distempered  cattle,  for  remedy 
whereof: 

Sec.  ].  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  any  person  importing  into  this  territory  cattle 
afflicted  with  a  contagious  distemper,  shall  be  subject  to  a  fine 
of  ten  dollars  for  every  head  so  imported,  recoverable  before 
a  single  magistrate,  with  a  right  of  appeal ;  one  half  of  which 
shall  be  for  the  use  of  the  territory,  and  the  other  half  for  the 
use  of  the  person  suing  for  the  same. 

CHAPTER  II. 

An  Act  concerning  the  Marks  and  Brands  of  Cattle  and  other  Slock  —ratted 
March,  1S03,  and  re-enaeied  February,  1S07. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory ,  in  general  assembly  con- 
vened, That  every  person  in  this  territory,  who  hath  any  horses,  Bnafaud 
cattle,  or  other  stock,  shall  have  a  brand  and  earmark,  different 
from  the  brand  and  ear  mark  of  every  other  person  in  the  same 
county  ;  which  ear  mark  and  brand  shall  be  recorded  in  the 
office  of  the  clerk  of  the  county  court  of  the  county  where 
such  horses,  cattle,  t\tc.  are  ;  for  whirh  the  clerk  shall  receive 
as  his  fee  twenty-five  cents  for  all  his  services  therein,  and  no 
brand  or  mark  similar  to  a  brand  or  mark  alr'-adi  recorded 
shall  be  admitted  to  record,  but  the  person  having  the  same 
shall  be  obliged  to  alter  them,  except  as  herein  after  e\<  «  pled* 

Sec  2.  And  be  it  further  enacted.  That  when  an\  depute  ££?t* 
shall  arise  respecting  the  right  to  a  brand,  or  mark,  either  party  wb 
may  apply  to  a  justice  of  The  peace  of  the  count v .  who  shall 
summon  the  adverse  party  to  appear  before  him.  M  a  ceit9Ut 
day,  therein  expressed,  not  less  than  five,  nor  more  tban  ten 
days  from  time  of  application.    And  the  said  justice  shall,  upon 
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the  request  of  either  party,  issue  subpoenas  for  such  witnessses 
as  they  may  require,  directed  to  any  constable  of  the  said 
county ;  who,  together  with  the  same  witnesses,  shall  receive 
the  same  fees,  and  be  liable  to  the  same  penalties,  as  are 
allowed  or  inflicted  for  such  services  and  attendance,  or  neglect 
in  the  county  courts.  And  it  sha.  be  the  duty  of  the  said 
justice  to  give  judgment  thereon,  a  transcript  whereof,  certified 
by  the  said  justice,  shall  be  a  sufficient  authority  for  the 
clerk  to  record  the  said  brand  and  mark  :  Provided,  That  every 
person  who  may  think  himself  or  herself  aggrieved  thereby, 
may  appeal  to  the  next  county  court,  to  be  held  in  the  said 
county,  and  not  after. 
sutm,  ite.  gee.  3.  And  be  it  further  enacted.  That  no  person  whosoever, 
cattle.  shall  send  or  permit  any  slave  or  Indian  to  go  into  any  of  the 
woods  or  ranges  in  the  territory,  to  brand  or  mark  any  horse, 
mare,  colt,  mule,  ass,  cattle,  hog,  or  sheep,  under  any  pretence 
whatsoever,  unless  the  said  slave  be  in  company,  and  under  the 
direction  of  some  reputable  white  person,  who  shall  therein  pro- 
ceed according  to  the  provisions  of  this  act ;  and  if  any  person 
be  convicted  thereof,  he  shall  forfeit  and  pay  for  every  animal 
so  branded  and  marked,  twenty  dollars ;  recoverable  by  action 
of  debt,  in  any  court  of  this  territory  having  jurisdiction;  one 
half  to  the  use  of  the  county,  and  the  other  half  to  the  in- 
former. 

Sec.  4.  And  be  it  further  enacted*  That  this  act  shall  com- 
mence and  be  in  force  from  and  after  the  passing  thereof.* 


CHAPTER  III. 

Eitracts  from  an  Act  concerning  Strays,  and  for  improving  the  Breed  of  Horses, 

&c.— Passed  in  1808,  Amended  in  1807. 

Note. — This  act  is  for  the  most  part  superseded  by  the  stray  law  of  1820 ;  but 
not  expressly  repealed  :  the  following  section  seems  to  be  still  in  force. 

BuuioDsrun-  Sec.  7.  And  be  it  further  enacted,  That  if  any  person  shall 
pine  at  lure*  ^jlfujjy^  0r  by  neglect,  suffer  any  stallion,  above  the  age  of  two 
years,  except  such  as  are  usually  kept  up,  and  happen  to  get  out 
by  accident,  to  run  atlar^e  in  the  woods,  or  in  any  unenclosed 
range,  it  shall  be  lawful  tor  any  person  to  catch  and  geld  such 
stallion  at  the  risk  of  the  owner. 

Not*. — Regulations  will  be  found  under  title  12,  "  Cotton  Gins,"  to  prevent 
Stock  from  being  injured  by  Cotton  seed." 


CHAPTER  IV. 


Concerning  Drovers.— Passed  December  14,  1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
bio*  a*  to  Representatives  of  the  Mississippi  Territory,  in  general  assembly 
ibiUrttEr   convened,  That  it  shall  not  be  lawful  for  any  drover  or  other 

*  The  offence  of  branding  or  altering  the  brand  of  another  man's  cattle,  wit! 
be  found  under  title  17,  "  Crimes  and  Misdemeanors." 
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person,  to  drive  any  horses,  mules,  cattle,  hogs,  or  sheep  from 
the  range  to  which  the  same  may  belong ;  but  it  shall  be  the 
duty  of  every  drover  or  other  person  who  may  be  driving  off 
horses,  mules,  cattle,  hogs  or  «heep,  if  any  such  stock,  not 
properly  belonging  to  his  drove,  should  join  them,  to  immedi- 
ately halt  his  drove  at  the  nearest  pen,  or  some  other  conve- 
nient place,  and  separate  all  such  stock  as  do  not  properly 
belong  to  him,  or  the  person  or  persons  he  may  be  employed 
to  collect  or  drive  stock  for. 

Sec.  2.  And  be  it  further  enacted,  That  any  drover  or  other  PeMUi,t 
person  who  shall  violate  the  provisions  of  the  preceding  sec- 
tion, shall  for  every  offence  forfeit  and  pay  the  sum  of  twenty 
dollars,  with  costs,  recoverable  before  any  justice  of  the  peace, 
for  the  use  of  the  person  suing  for  the  same  :  and  shall  more- 
over be  liable  for  damages,  in  an  action  on  the  case,  to  the 
party  injured. 

Sec  3.  And  be  it  further  enacted,  That  when  any  slave  or  Malttr, 
slaves,  employed  in  driving  stock  of  any  kind,  shall  violate  the  ggfg**' 
provisions  of  this  act,  his  or  their  owner  or  employer  shall  be 
liable  for  such  transgression. 

Nots. — For  the  law  for  (he  protection  of  stock  against  men  who  bunt  in  the 
night ;  see  title  "  Fire  Hunting  :"  see  al«o  title  "  Strays." 


COTTON  GINS. — 1809. 
CHAPTER  I. 

An  Act  concerning  Cotton  Gins. — Patted  March  3,  1SW 

[Section  first  repealed.] 

Sec.  2.  And  be  it  further  enacted,  That  every  owner  or  pos-  t.,uuut 
sessor  of  any  gin  erected  in,  or  within  one  quarter  of  a  mile  of d-td" 
any  city,  town,  or  village,  are  directed  and  required  to  enclose, 
remove,  or  destroy  all  the  cotton  seed  which  falls  from  said  gin, 
so  as  to  prevent  the  putrefaction  thereof;  and  every  person  so 
neglecting,  after  having  five  days  previous  notice  thereof,  shall 
forfeit  and  pay  for  the  use  of  the  territory,  twenty  dollars,  to  rnakr 
be  recovered  before  an>  justice  of  the  peace,  for  every  day  he 
shall  thus  neglect  to  remove  the  cotton  seed  as  aforesaid. 

Sec.  3.  And  be  it  furthtr  enacted,  That  every  owner  or  bolder  swi  •*  to 
of  any  cotton  gin  within  this  territory,  is  hereby  restrained  ££Z!?  ' 
from  throwing  or  letting  the  cotton  seed  fall  from  their  gins  into 
any  stream  of  water,  or  watercourse  whatever,  except  the 
Mississippi,  Tombeckbee.  Alabama,  Amite  rivers,  and  the 
waters  of  Bayou  Sara ;  and  every  person  or  persons  failing  to 
•  omply  with  the  requisitions  of  this  section,  shall  forfeit  and  pay 
4ti«  sum  of  two  hundred  dollars,  recoverable  before  any  court 
lg  jumtiiition  thereof,  one  moiety  to  the  use  of  the  penon 

for  the  same,  and  tlie  other  to  the  person  or  person* 

I. 
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CHAPTER  II. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  concerning  Cotton  Gins.*' — 

Pcustd  November  27,  1810. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 

«do£d*  convened,  That  every  gin  holder  within  this  territory,  shall  en- 
close his,  her,  or  their  cotton  gin  with  a  good  and  sufficient  fence, 
five  feet  high,  and  so  close  that  no  hog  of  any  size  can  get  through 
the  same  ;  and  ever)  such  gin  shall  be  enclosed  so  as  to  include 
all  the  cotton  seed  which  may  fall  from,  or  in  any  wise  appertain 

^  to  said  gin ;  and  every  person  or  persons  failing  to  comply  with 

the  requisitions  of  this  act,  shall  forfeit  and  pay  the  sum  of 
twenty  dollars  for  every  day  they  shall  neglect  or  fail  so  to 
comply ;  to  be  sued  for  and  recovered  by  the  party  injured, 
before  any  justice  of  the  peace,  and  applied  to  their  own  use : 
Provided,  That  nothing  in  this  act  contained  shall  prevent  any 
person  or  persons  from  recovering  auy  special  damages,  he,  she, 
or  they  may  sustain,  in  consequence  of  any  gin  holder  negli- 
gently keeping  his,  her,  or  their  gin. 

[Section  the  second  repeals  the  first  section  of  the  last  act] 

Nora. — '*  An  Act  for  the  government  of  Gin  Holders,"  passed  November 
16th,  1818  ;  and  which  contains  sundry  provisions  concerning  the  marking  of 
cotton  bales,  packing  the  same,  and  exhibiting  false  samples,  will  be  found  un- 
der title  63,  "  Trade  and  Commerce/' 


COURT  DAYS. 


CHAPTER  I. 

A  Table  showing  the  Commencement  of  the  terms  of  the  several 

Courts. 


What  Court, 


On  wh  it  Monday. 


Supreme  Court  (secoud 


In  what  months. 
]June  and  December 


v 


Monroe 

Clarke 

Marengo 

"Washington 

Mobile 

Baldwin 


Dallas 

Wilcox 

Perry 

Bibb 

Autauga 


FIRST  CIRCUIT. 

|  first  April  and  October 

third  April  and  October 

fourth  April  and  October 

first  after  fourth  April  and  October 

third  after  fourth  April  and  October 

fourth  after  fourth  April  and  October 

SECOND  CIRCUIT. 


third 

first  after  fourth 
second  after  fourth 
third  after  fourth 
I  fourth  after  fourth 


March  and  September 
March  and  September 
March  and  September 
March  and  September 
'March  and  September 
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THIRD  CIRCUIT. 


Greene 

Tuskalooea 

Jefferson 

Blount 

St.  Clair 

Shelbv 


Limestone 

Lawrence 

Lauderdale 

Franklin 

Marion 

Pickens 


Jackson 
Decatur 
Morgan 
Madison 


Butler 

Conecuh 

Covington 

Henry 

Pike 

Montgome 


?By 


tint  Monday  in 

second 

fourth 

first  after  fourth 
second  after  fourth 
third  after  fourth 


March  and 
March  and 
March  and 
March  and 
March  and 
March  and 


September 
Septeraber 
September 
September 
September 
September- 


FOURTH  CIRCUIT. 


first 
third 

first  after  fourth 
third  after  fourth 
fifth  after  fourth 
sixth  after  fourth 


March  and  September 
March  and  September 
March  and  September 
March  and  September 
March  and  September 
March  and  September 


FIFTH  CIRCUIT. 


second 

third 

fourth 

first  after  fourth 


April  and  October 
April  and  October 
April  and  October 
April  and  October 


SIXTH  CIRCUIT. 


first 
second 
third 
fourth 

first  after  fourth 
second  after  fourth 


March  an^  September 
March  anu- September 
March  and  September 
March  and  September 
March  and  September 
March  and  September 


an  Act  passed  in  December,  1821.] 


CHAPTER  II. 


COUNTY  COURT  DAYS. 


County  Courts. 
In  the  county  of 
Mobile 
Baldwin 
Clarke 
Washington 
Monroe 
Cooecuh 


Wilcox 
Marengo 


On  what  Mondays. 


second 

third 

second 

third 

third 

third 

first 

second 

fourth 

•first 


In  what  month. 


14 


February  and  June 
January  and  June 
January  and  July 
January  and  July 
January  and  July 
January  and  June  ( 
March  and  September 
February  and  August 
January  and  I  uly 
January  and  July 


A 
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Greene 
Perry 
Dallas 
Autauga 
Montgomery 
Bibb 
Decatur 
Covington 
Shelby 
Tuskaloo?a 
St.  Clair 
Jefferson 
Blount 
Cotaco 
Franklin 


9>"r'^  J9±  ^  Monday 


In  what  motit/i. 


fourth 
second 
third 

second 
|  first 
jfirft 
ilii-st 

Ytrst 

|»KCCOO(l 

first  brfore  <he  InstlDecember  and  June 


January  and  July 
January  and  July 
January  and  July 
January  and  July 
January  and  July 
January  and  July 
March  and  September 
August  and  February 
January  and  June 


Lawrence 

Lauderdalo 

Limestone 

Jackson 

Madison 

Pickens 

Pike 


third 

first 

second 

second 

second 

third 

first 

fourth 

third 

second 

|  fourth 

Isecond 

ifirst 


January  and  June 
January  and  July 
February  ai 
January  and  Ji 
February  and  August 
February  and  August 
January  and  July 
January  and  July 
January  and  July- 
February  and  August 
January  and  July 
I  December  and  June 


narv  and  Julv 


[By  an  Act  passed  June  14,  1821,  and  amended  by  an  Act 
passed  24th  December,  1022.] 

C^JTNTY  COMMISSIONERS  COURT. 


In  every  county     [first  Monday 


February.  May,  August, 
and  December. 


COURT-HOUSES  AND  COUNTY  REGULA- 
TIONS.*—1809. 

"  CHAPTER  I. 

An  Act  tlircclins  Corn-Is  (o  be  held  in  Ihe  County  of  Madison,  kc.—Paned 

DtccmbtrM,  180P. 

Src.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  William  Dickson,  Edward  Ward,  Louis  Win- 
ston, Alexander  Gilbrcath,  and  Peter  Perkins,  residing  in  the 
xounty  of  Madison,  be  appointed  commissioners  for  the  pur- 
pose of  fixing  on  the  most  convenient  place  for  establishing  the 

*  "  An  Act  directing  the  building  and  establishing  of  a  Court-House,  Jail,  Pil- 
lory, Whipping-Post,  and  Stocks,  in  everv  Conntv,"  will  be  found  under  title 
4*.    FrHon*  and  Vriwr-  " 
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public  buildings  in  the  said  county  ;  and  they,  or  a  majority  of 

them,  shall  have  power  and  authority  to  procure  by  purchase 
or  otherwise,  not  less  than  thirty  nor  more  than  one  hundred 
acres  of  land,  at  the  most  convenient  and  suitable  place  for  the 
erection  of  the  public  buildings  aforesaid,  which  tract  of  land 
when  obtained  cither  by  purchase  or  otherwise  as  aforesaid, 
shall  be  laid  out  into  half  acre  lots  by  the  commissioners  afore- 
said (reserving  three  acres,  upon  which  the  public  buildings 
shall  be  erected,)  and  be  sold  nt  public  auction  on  twelve 
months  credit ;  and  the  money  arising  therefrom,  (after  paying 
for  the  land  aforesaid,  if  the  same  shall  be  purchased,)  shall  be 
applied  by  said  commissioners  towards  defraying  the  expenses 
of  erecting  the  public  buildings  of  the  said  county. 

Sec.  2.  And  be  it  further  enacted.,  That  the  town  so  laid  out 
shall  be  called  and  known  by  the  name  of  Twickenham  ;*  and 
so  soon  as  the  public  buildings  are  fit  for  the  reception  of  the 
courts  of  said  county,  the  said  commissioners  shall  report  the 
samp  to  the  County  and  Circuit,  or  Superior  Courts  of  said 
county,  as  the  case  may  be,  who  shall  thereupon  adjourn  their 
courts  respectively  to  the  court-house  so  erected  as  aforesaid. 

CHAPTER  II. 

Au  Act  altering  the  lime  of  holding  the  Intermediate  Court  of  Madison  County, 
and  for  other  purposes. — Patted  December  12,  1816. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.   That   hereafter  the  Intermediate  County  Courts  ***** 
of  Madison  County,  shall  be  holden  on  the  first  Mondays  in  £Su 
April  and  October,  in  each  and  every  year,  which  may  continue 
six  judicial  days  and  no  longer.  bowtoV 

Sec  2.  And  be  it  further  enacted,  That  the  Justices  of  the  jottio*  «■ 
said  County  Courts  be,  and  they  are  hereby  appointed  Commis-       ,  , 
sioners  to  contract  for,  and  superintend  the  completion  of  the 
Public  Buildings  in  said  county.  talujt  ' 

Sec.  3.  Ana  be  it  further  enacted,  That  the  said  Commis-  To  par  -,  f 
sioners  are  hereby  authorized  and  empowered  to  purchase  a 
suitable  lot  or  parcel  of  land,  lying  and  being  within  the  town 
of  Huntsville,  whereon  to  fix  the  jail  of  said  county. 

Sec.  i.  And  be  it  further  enacted,  That  for  ihe  purpose  of  ak 
defraying  the  expense  of  completing  the  Court-House,  Jail, 
and  Pillory,  and  purchasing  said  lot  or  parcel  of  ground,  the 
county  court  be,  and  they  arc  hereby  authorized  and  empow- 
ered to  draw  on  the  county  treasurer  for  two  hundred  and  tifty 
dollars,  at  each  term  of  the  county  or  intermediate  court,  or  so 
much  thereof  as  will  be  sufficient  for  the  same  out  of  any  moneys 
not  otherwise  appropriated. 

Sec.  5.  And  be  it  further  enacted,  That  so  soon  as  the  same  Aeeowi.^ 
is  completed,  it  shall  be  the  duty  of  said  commissioners  to  lay 

ire**u 

*  The  name  of  TtcicketrhtPt  was  changed  to  that  of  HunltrM'.  bp  an  act  5"  nem,x' 
parsed  in  Mil. 
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their  accounts  before  the  county  treasurer,  whose  duty  it  shall 

be  to  examine  and  record  the  same  in  his  office. 
Ri>Pf»iioj       Sec.  C.  And  be  it  further  enacted,  That  all  acts  and  parts 
of  acts,  coming  within  the  meaning  and  purview  of  this  act,  be, 

and  the  same  are  hereby  repealed. 

CHAPTER  HI. 

'    An  Ar  t  further  to  enable  the  County  Court  of  Madison  to  complete  the  Public 
Building*  of  said  Oounty  —  Passed  February  18,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  AUssissippi  Territory ,  in  general  assembly 
CuunCT  court  Convened,  That,  in  addition  to  the  powers  already  given 
hy^tir^ttiero  by  law,  as  commissioners  for  that  purpose,  the  County 
Court  of  Madison  be,  and  they  are  hereby  authorized  to  levy  a 
special  tax  to  enable  them  the  more  speedilv  to  complete  the 
public  buildings  of  said  county,  to  be  drawn  for,  and  applied  to 
that  object  only :  Provided  such  special  tax  shall  not  exceed  one 
half  of  the  territorial  tax  of  said  county,  and  shall  be  collected 
in  the  same  manner,  by  the  same  person,  and  for  the  same  per 
centum,  as  the  territorial  tax. 

CHAPTER  IV. 


An  Act  to  fix  the  permancot  Seat  of  Justice,  and  to  levy  a  tax  to  build  a  Court- 
House  and  Jail  m  "Washington  County.— Passed  Dtumbpr  23,  1815. 

Sac.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
WKibiiirton  convened,  That  Abner  S.  Lipscomb,  Joseph  M'Carty,  James 
wSmSm"  Thomson,   Hugh  Tinnin,  John  Harris,  Francis  Bovkin,  and 
for  Sn2    J.a^n  Wammock,  be,  and  they  are  hereby  appointed  commis- 
buud.nCf.    sioners  to  fix  the  permanent  site  for  the  public  buildings  of 
the  county  of  Washington,  and  they,  or  a  majority  of  them,  shall 
have  power  and  authority  to  purchase  at  the  county  expense, 
or  receive  by  way  of  donation,  for  the  use  of  county,  any  tract 
or  parcel  of  land  not  exceeding  one  hundred  and  sixty  acres, 
on  which  the  public  buildings  aforesaid  shall  be  fixed  by  them, 
and  to  sell  and  reconvey  such  parts  of  said  land,  as  they  may 
judge  expedient,  for  the  benefit  of  the  county,  and  the  com- 
missioners aforesaid  shall  meet  at  such  time  or  times  as  they 
may  think  proper,  and  shall  have  power  and  authority  to  con- 
tract for  the  erection  of  a  suitable  court-house  and  jail  for 
s-aid  county,  and  to  take  the  necessary  bond  and  security  from 
the  undertakers.    The  jail  to  be  first  built,  and  so  soon  as  the 
said  public  buildings  shall  be  completed,  it  shall  be  the  duty  of 
the  said  commissioners  to  file  in  the  clerk's  office  of  the 
superior  court,  a  notification  thereof,  after  which  time  the 
courts  of  said  county  shall  stand  adjourned  to  the  same. 
Myr**r<       Sec  2.  And  be  it  further  enacted,  That  until  the  public 
r3S  SSlT  bui Mings  of  the  county  aforesaid  shall  be  completed,  the  courts 
of  said  county  shall  be  holden  at  the  house  of  Robert  Caller ; 
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and  the  courts  of  said  county,  respectively,  may  be  adjourned 
to  any  other  place  in  the  neighbourhood.   

Sec.  3.  And  be  it  further  enacted,  That  there  shall  be  assessed  cw  u*. 
and  collected  annually,  by  the  assessor  and  collector  of  the 
territorial  tax  for  Washington  county,  a  sum  equal  to  one  half 
of  the  territorial  tax  of  said  county,  which  said  sums  of  money 
shall  be  paid  over  to  said  commissioners  at  the  same  time 
provided  by  la*  for  the  payment  of  the  territorial  taxes,  and 
by  them  applied  exclusively  to  the  payment  of  the  person  or 
persons  employed  to  erect  the  public  buildings  of  said  counhr. 
And  the  collector  shall  be  entitled  to  the  same  commissions  for 
collecting  the  said  tax,  as  he  is  by  law  entitled  to  receive  for  ^ 
collecting  the  territorial  taxes. 

Sxc  4*  And  be  it  further  enacted,  That  all  acts  and  parts  ofg-UK 
acts,  coming  within  the  purview  and  meaning  of  this  act,  be,  and 
the  same  arc  hereby  repealed. 

CHAPTER  V. 

Kn  Act  prodding  for  the  organization  of  Moniw  County,  and  •Ucring  ^e 
lime,  of holding  Court,  in  The  Counties  of  Washington  and  Mob,le.-/W 
December  9,  1815. 

Sec  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  tn  « nera [ 
convened,  That  for  the  time  fieing  the  place  of  holding  court 
,n  and  for  the  county  of  Monroe,  shall  be  at  Fort  Claiborne .at 
such  house  as  the  presiding  judge  or  justices  of  each  re  pective 
court  may  tii  on  as  most  suitable  and  convenient,  and  may  at 
the  discretion  of  the  courts  be  adjourned  for  the  want  of  neces- 
sary buildings  to  some  more  convenient  place  contiguous 
thereto. 

CHAPTER  VI. 

K.tracUfron,  an  Act  miking  Appropriations  ^^1^19^ 
tioned,  and  for  other  purposes—Passed  December. , ,  HM. 

Sec    3.  And  be  it  further  enacted.  That  hereafter  the  cou^ 
4ceso    tile  county  /ourts  be,  and  they  areherebyau^ hor- 
Led  to  make  all  necessary  allowances  for  repairs  don to  he 
court-houses  and  jails  of  their  respective  ^^2^-^ 
rlaims  of  persons  summoned  to  guard  criminals,  on  the  shenll  s 
'eXate!  which  shall  be  paid  out  of  the  "-^™^^ 
respectively  :  Provided,  the  sum  so  allowed  by  the  county 
3;sha»l  not  exceed  one  hundred  dollars  ,n  any  one  year. 

CHAPTER  VII. 

An  A«t  *o  ft.  tho>nnan.nt  Seat  of  Justice  for  ^^^^gj^^t 
Town  of  Mobile,  «nd  to  authorize  the  erecUon  of  a  Court-House 
J'aued  Jfavtmber  22,  IS  18. 

Sec  1   Be  it  enacted  by  the  Le.^lative  Council  and  House  of 


Court!  01 
Monroe, 
where  10  b« 

hoklen- 
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be,  and  the  same  is  hereby  permanently  fixed  in  the  town  of 
Mobile. 

Sec.  2.  And  be  it  further  enacted,  That  Alvan  Robeshow, 
Lewis  Judson,  Addin  Lewis,  Christopher  Strong  Stuart,  and 
Samuel  H.  Garrow,  be,  and  they  are  hereby  appointed  com- 
missioners, with  power  and  authority  to  procure  by  purchase 
or  donation,  at  the  expense  of  the  county,  a  lot  of  ground  in 
qaid  town,  and  to  contract  with  some  competent  person  to  erect 
jaii-  a  court-house  and  jail  thereon,  on  such  plan  and  in  such  man- 
ner as  they,  or  a  majority  of  them  may  think  proper :  Provided, 
That  the  sum  for  building  the  same  shall  not  exceed  fifteen 
thousand  dollars. 

Bepai.  Sec.  3.  And  be  it  further  enacted,  That  all  acts  and  parts  of 

acts,  coming  within  the  purview  and  meaning  of  this  act,  be,  and 
the  same  are  hereby  repealed. 

CHAPTER  VIII. 

An  Act  to  establish  the  Scat  of  Justice  in  the  County  of  Moutgomerj. — Past'.d 

December  16,  1820. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  from  and  after  the  passage  of  this  act,  the  town  of  Mont- 
gomery shall  be  the  temporary  seat  of  justice  for  said  county, 
until  otherwise  directed  by  law.* 

CHAPTER  IX. 

K?tracts  from  an  Act  to  alter  nnd  extend  the  Boundaries  of  the  County  oi* 
Baldwin,  and  for  other  purposes. — Patted  December  16.  1820. 

[Sec.  1.  Establishes  the  new  boundary  of  Baldwin  county.] 

Sec  4.  And  be  it  further  enacted,  That  the  scat  of  justice  or 
court-house  for  the  said  county  of  Baldwin,  as  established  by 
the  first  section  of  this  act,t  be,  and  the  same  is  hereby  lixed  in 
the  town  of  Blakeley. 

Sec  5.  And  be  it  further  emided,  That  Cyrus  Sibley,  James 
W.  Peters,  Francis  B.  Stockton,  Benjamin  J.  Randall,  and 
Samuel  Hall,  be,  and  they  are  hereby  appointed  commissioners, 
a  majority  of  whom  shall  have  power  and  authority  to  procure 
by  donation,  or  purchase  at  the  expense  of  the  county,  a  lot  of 
ground  in  the  said  town  of  Blakeley,  of  such  size  as  may  in  their 
opinion  be  suitable  for  the  purpose  of  erecting  thereon  a  court- 
house and  jail ;  and  the  said  commissioners,  or  a  majority  of 
erj'tTproculi  them,  shall  have  power  to  contract  with  some  person  or  persons 
•o».  for  building  the  said  court-house  and  jail  as  aforesaid,  on  such 
plan  and  in  such  manner  as  tlicy  may  think  proper:  Provided 
the  sum  for  the  said  buildings  shall  not  exceed  the  sum  of  two 
thousand  dollars. 

Sec  C.  And  be  it  further  enacted,  That  the  county  court  of 

*  Provisions  for  establishing  the  permanent  Seat  of  Justice  in  Montgomery 
County,  will  be  found  under  this  title — Chapter  41 
<  Son  title  "  Connfy  Boundaries"*  rbap  27 
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the  said  county  of  Baldwin,  be,  and  they  are  hereby  authorized  u*j  «« 
nnd  required  to  lay  such  tax  on  the  persons  and  property  of  the 
inhabitants  of  said  county  liable  to  taxation  in  other  cases,  as 
shall  be  sufficient  to  defray  all  the  expenses  to  be  incurred 
under  this  act:  Provided  the  tax  so  laid  shall  not  exceed  the 
sum  of  two  thousand  dollars. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  shunm.*, 
of  the  sheriff",  and  the  clerks  of  the  circuit  and  county  courts,  Sl£V.,of* 
or  persons  now  exercising  the  duties  of  those  others,  to  remove 
within  the  limits  of  Baldwin  county,  as  now  established  by  this 
act,  on  or  before  the  first  da)  of  January  next,  and  on  moving 
into  the  county  as  aforesaid,  it  f«hall  be  their  duty  to  give  notice 
of  the  same  to  the  person  authorized  to  hold  an  election  under 
the  provisions  of  this  act;  and  if  they  fail  to  do  so,  then  and  in 
that  case,  there  shall  be  an  election  holden  in  the  town  of 
Blakeley,  in  the  said  county  of  Baldwin  as  aforesaid,  on  the 
second  Monday  in  January  next,  for  the  election  of  a  sheriff,  ei«iw 
cleric  of  the  circuit  and  clerk  of  the  county  court,  and  that 
Cyrus  Sibley,  Charles  Hall,  Russell  Stcbbins,  Benjamin  J. 
Randall,  and  Francis  B.  Stockton,  or  a  majority  of  them,  be, 
and  they  are  hereby  appointed  managers  of  the  said  election, 
and  the  said  managers  shall  conduct  said  election  in  conformity 
to  the  election  laws  of  this  state,  and  shall  make  return  to  the 
secretary  of  state  of  the  persons  so  elected. 

Sec.  S.  And  be  it  further  enacted,  That  the  clerks  of  the  cir-  *JJJf  a< 
cuit  and  county  courts  in  the  county  of  Baldwin  shall,  imme- 
diately after  the  elections  provided  to  be  holden  by  the  seventh 
section  of  this  act,  transfer  all  the  records  and  judicial  pro- 
ceedings in  their  possession,  to  the  clerks  of  the  circuit  and 
county  courts  respectively  of  the  county  of  Baldwin,  as  esta- 
blished by  this  act ;  who  shall  be  the  keepers  of  the  records  and 
judicial  proceedings  of  their  respective  courts. 

Sec.  9.  And  be  it  further  enacted.  That  all  cases  now  pending 
in  the  circuit  court  of  Baldwin  county,  shall  be  heard  and  deter- 
mined in  the  circuit  court  of  Baldwin  county,  the  limits  and 
boundaries  of  which  are  defined  and  established  by  this  act : 
Provided^  That  all  criminal  proceedings  now  pending,  shall  be 
transferred  to  the  circuit  courts  of  the  counties  respectively, 
which  by  this  act  are  made  to  embrace  that  part  of  the  county 
of  Baldwin  where  the  offences  arc  alleged  to  have  been  com- 
mitted ;  which  courts  are  hereby  authorized  to  hear  and  deter- 
mine the  same.. 

Sec.  10.  And  be  it  further  enacted,  ^hat  (|1C  justices  of  the  imIm  m 
county  court  of  the  county  of  Baldwin  as  aforesaid,  or  a  majo- 
rity  of  them,  or  their  successors  in  office,  or  a  majority  of  them, 
shall  have  power  to  sue  for,  and  recover  for  the  use  of  the  said 
county,  any  property,  real  or  personal,  heretofore  given,  grant- 
ed, or  demised,  or  which  may  be  at  any  future  time  given, 
granted,  or  demised,  in  the  town  of  Blakeley,  or  at  any  other 
place,  for  the  use  of  the  said  county  of  Baldwin,  or  for  the  use 
of  that  county  in  which  Blakeley  at  the  time  of  the  gift,  grant, 
or  demise  was,  or  may  be  situated. 
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o»c«r»  botd  Sec.  41.  And  be  it  further  enacted,  That  all  justices  of  the 
Su^ST"  peace,  constables,  and  militia  officer*,  who  may  have  been 
elected  in  the  counties  of  Baldwin  and  Mobile,  under  the  laws 
of  this  state,  and  who  shall  be  by  the  operation  of  this  act  in- 
cluded in  any  other  county  than  the  one  for  which  they  were 
elected,  be,  and  they  are  hereby  authorised  to  act  in  all  respects 
as  justices  of  the  peace,  constables,  and  militia  officers  for  the 
county  in  which  they  may  respectively  reside. 

Sec.  12.  And  be  it  further  enacted.  That  there  shall  be  an 
additional  election  precinct  at  the  town  of  Florida,  for  tin 
county  of  Mobile. 

^5**]* *  Sec.  13.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
mh  of  the  treasurer  of  Baldwin  county,  within  two  months  after 
the  passage  of  this  act,  to  settle  and  adjust  the  accounts  of  said 
county  with  the  judge  of  the  county  court  of  Baldwin,  and  on 
failure  thereof,  it  shall  be  the  duty  of  said  judge  to  institute 
suit  against  said  treasurer  and  his  securities,  and  the  amount  of 
moneys  in  the  treasury  of  said  county  shall  be  equally  divided 
between  the  county  of  Mobile  and  the  county  established  by 
this  act. 

conn  house      Sec.  14.  And  be  it  further  enacted,  That  the  court-house  and 
MbtMid.   jajj  at  M'lotosh's  Bluff,  in  the  county  of  Mobile,  as  established, 
shall  be  sold  by  order  of  the  county  court  of  Mobile  ;  and  the 
moneys  arising  from  said  sales  shall  be  equally  divided  between 
the  counties  herein  named,  to  be  applied  to  county  purposes. 


CHAPTER  X. 


An  Act  providing  for  toe  establishment  of  Seats  of  Justice  in  the  several 
Counties  therein  named. — Pautd  November  17,  1318. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly  con-> 
vened,  That  an  election  shall  be  holden  at  the  court-house  in 
a,  the  town  of  Athens,  in  Limestone  county,  on  the  fourth  Monday 
of  March  next,  and  the  succeeding  day,  for  the  purpose  of  elect* 
ing  five  commissioners,  who,  or  a  majority  of  them,  shall  have 
power  to  fix  on  a  suitable  place  for  the  seat  of  justice  in 
the  said  county  ;  at  which  election,  all  freemen,  then  resident  in 
said  county,  above  the  age  of  twenty-one  years,  shall  be  entitled 
to  vote;  and  said  election  shall  be  opened  and  hold  by  the 
sheriff*,  or  other  proper  officer,  under  the  inspection  of  judges, 
appointed  in  the  same  manner  required  by  law,  for  the  election 
of  representatives. 
Cos***!,**     Sec«  !  /urtkur  enacted,  That  the  commissioners, 

eleel  .  »nce  of  the  foregoing  section,  or  a  majority  of 

to  contract  for  and  receive  in  behalf  of 
nuestono,  a  good  and  sufficient  title  to  four 
i  erecting  thereon  a  court-house, 
stock-  e  of  said  county. 

.  That  the  said  commission* 
lave  power  to  contract  for.  Hi- 
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rect  and  superintend  the  building  of  a  court-house  and  jail,  of 

such  description  and  dimensions  as  they  shall  agree  upon,  with 

the  approbation  of  the  county  court  of  said  county  :  Provided, 

That  said  commissioners,  or  a  majority  of  them,  shall  advertise 

for  thirty  days  at  least,  in  the  Alabama  Republican, and  at  three 

or  more  public  places  in  said  county,  the  time  and  place  of  letting 

said  buildiugs,  or  either  of  them  ;  and  shall  contract  for  the  uademier 

erection  thereof  with  the  lowest  bidder,  who  shall  enter  into  ,0*i,^«l"',K, 

bond  with  sufficient  security,  for  the  performance  of  his  contract. 

Sec.  4.  And  be  it  further  enacted,  That  the  county  court  of  Autbnmni 
said  county  of  Limestone  be,  and  they  are  hereby  authorized  10  *"7m  01 
and  required  to  levy  such  tax,  not  exceeding  one  half  the  amount 
of  the  territorial  tax,  on  the  persons  and  property  of  the  inhabi- 
tants of  said  county,  liable  to  taxation  in  other  cases,  as  shall  be 
sufficient  to  defray  all  the  expenses  to  be  incurred  under  this 
act. 

Sbc  5.  And  be  it  further  enacted,  That  there  shall  be  an  election  hi 
election  holden  at  Somcrville,  in  the  county  of  Cotaco,  on  the  ,V  I V" 


cum 


first  Monday  in  June  next,  and  the  succeeding  day,  for  the  pur-  e,^"™' 
pose  of  electing  five  commissioners,  to  fix  on  a  suitable  place  Ju"*< 
lor  the  permanent  seat  of  justice  in  said  county,  and  the  said 
election  shall  be  conducted  in  the  same  manner  prescribed  in 
the  first  section  of  tms  act ;  and  the  persons  elected  commis- 
sioners, shall  in  all  respects  proceed  in  the  same  manner,  and 
be  governed  by  the  same  provisions,  herein  prescribed  for  the 
commissioners  of  the  county  of  Limestone. 

CHAPTER  XI. 

An  Act  to  appoint  Commissioners  to  fii  the  Place  for  the  permanent  Seat  of 
Jortice  for  the  County  of  Clarke.-JWd  A'tvember  21,  1818. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly  con- 
vened, That  Lemuel  J.  Alston,  Alexander  Kilpatrick,  Joseph  c» 
Hearn,  Solomon  Boykin,  William  Coleman,  William  Ander-  •"*« 
son,  and  William  Goode.  Sen.  be,  and  they  are  hereby  ap- 
pointed commissioners  •,  and  they,  or  a  majority  of  them,  are 
hereby  empowered  to  fix  the  site  of  justice  for  said  county  of 
Clarke,  and  to  contract  for  and  receive  titles  to  not  less  than  Fu 


Mir,  and 
contract  lor 


two,  nor  more  than  one  hundred  and  sixty  acres  of  land,  and  to  ^ 
receive  titles  for  the  same  in  the  name  of  the  Chief  Justice  of  ' 
the  orphan's  court  of  said  county,  and  his  successors  in  office, 
for  the  use  of  said  county,  for  the  purpose  of  erecting  thereon 
a  court-bouse,  jail,  and  pillory. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  commission-  Buiw.i.ii 
ers,  or  a  majority  of  them,  shall  have  power  to  contract  for,  * 
direct,  and  superintend  the  building  of  a  strong  and  sufficient 
jail,  and  a  court-house,  of  such  dimensions  as  they  shall  agree 
upon :  Provided,  the  said  commissioners,  or  a  majority  of  them, 
shall  agree  upon  apian  for  the  said  buildings,  and  advertise  the 
same  at  least  thirty  days  at  three  or  more  of  the  most  public 
places  in  the  said  county ;  and  shall  contract  for  the  erection 
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thereof  with  the  lowest  bidder,  who  shall  be  required  to  enter 
into  bond  with  good  and  sufficient  security  for  the  faithful  per- 
formance of  the  contract. 
ie*y  ux.  Sko.  3.  And  be  it  further  enacted,  That  the  county  court  of 
the  said  county  are  authorized  to  levy  a  special  tax,  to  pay  for 
building  the  court-house  and  jail  of  the  said  county  :  Provided, 
the  tax  so  levied  shall  not  exceed  the  amount  of  the  territorial 
tax. 

.Viourn         Sec.  4.  And  be  it  further  enacted,  That  the  superior  court  of 
uuun        the  said  county  shall  have  power  to  adjourn  the  court  to  such 
place  as  they  may  deem  most  convenient  and  advisable,  until 
such  time  as  the  public  buildings  shall  be  erected. 

• 

CHAPTER  XII. 

Extracts  from  an  Act  to  regulate  Elections,  and  for  other  purposes.— .P<u*£<4 

December  6,  1819. 

couniy  court    Sbc.  7.  And  be  it  further  enacted.  That  in  the  county  of 
to  Irrjr  Ui  to  Autauga,  there  may  be  levied  by  the  county  court  a  tax,  not 
^<uue,wt-  excee(ii„g  orje  half  the  state  tax,  for  the  purpose  of  building 

a  court-house,  jail,  and  pillory  for  said  county. 
s»p*rwe        Sbc  0.  And  be  it  further  cmcted,  That  separate  elections 
Marlon  v-ouu-  shall  be  opened  and  held,  agreeable  t<*  law,  in  and  for  the 
,y"  county  of  Marion,  at  the  house  ot*  — — .  M'Phaddin,  in  Wilson's 

settlement ;  at  the  bouse  of  Archibald  Alexander,  in  Winn's 
settlement,  at  the  house  of  Johu  Woods,  in  Moore's  settlement; 
at  some  suitable  house  in  the  town  of  Columbus,  and  at  the 
house  of  Henry  Grier,  near  the  Buttawatche  river  in  said 
county. 

s#»torju*-      Sue.  9.  And  be  it  further  enacted,  That  hereafter,  the  tem- 
woi"**  porary  seal  of  justice  for  the  county  aforesaid  shall  be  at  the 
house  of  Henry  Grier  aforesaid,  and  the  justices  of  the  inferior 
court  for  said  county,  are  hereby  authorized  to  levy,  and  cause 
inferior     to  be  collected,  a  county  tax,  sufficient  for  the  erection  of  a 
count?  levy  plain  log  court-house,  and  temporary  jail,  and  are  hereby  ap- 
<",*c.      pointed  commissioners  to  let  and  superintend  the  same,  under 
the  usual  principles. 

of?s"?wrWrt    ^Ec*  1 1  *  *^    ^c    fur^ur  <rwc<e<i,  That  the  county  court  of 
toVux,  lc°  the  county  of  St.  Clair  are  hereby  authorized  to  levy  a  tax,  not 
exceeding  one  half  the  state  tax,  for  the  purpose  of  erecting  a 
temporary  jail  in  said  county ;  and  the  said  court  are  hereby 
authorized  to  contract  for  the  building  of  the  same. 

CHAPTER  XIII. 

Extracts  from  an  Act  to  establish  certain  Counties  therein  named,  and  [,,t 
other  purposes  —  Paatd  December  13, 1819. 


tomniwioD.  Sec.  10.  And  be  it  further  enacted,  That  Micajah  Wade,  John 
county  of  Carter,  Senior,  George  Harrison,  Hillary  Herbert,  Tallifero 
BvU*'-  Levingston,  be,  and  they  are  hereby  appointed  commissioners 
oiH«ury  for  the  county  of  Butler;  that  William  C.  Watson,  John  Fan- 
1VU",'       nio,  Joel  T.  M'Chndon,  Johnston  Wright,  and  S.  Smith,  (Capt.  > 
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be,  and  they  are  hereby  appointed  commissioners  of  the  county 
of  Henry  ;  that  Nathan  Read,  Laban  Rice,  Edward  M'Craw,  r*n  n m  ■■. 
Joseph  Brittain,  and  John  Tubbs,  be,  and  they  are  hereby  ap- 
pointed commissioners  for  the  county  of  Perry  ;  that  William  Or  warn 
Black,  Thomas  Evans,  John  Speight,  Thornton  Brown,  William 
M'Carroll,  Joseph  Laury,  and  John  Gaston,  be,  and  they  arc 
hereby  appointed  commissioners  for  the  county  of  Wilcox  . 
that  Reuben  Read,  William  Ervin,  John  Adams,  John  Coch-  of  Mfcaki 
ran,  and  William  Prude,  be,  and  they  are  hereby  appointed 
commissioners  for  the  county  of  Jefferson  ;  who,  or  a  majority 
of  whom,  shall  have  power  in  their  respective  counties,  to  fix 
on  a  suitable  place  for  the  seat  of  justice  in  said  counties  re- 
spectively. 

Sec  11.  And  be  it  farther  enac led,  That  the  said  commis-  c>mmMo*. 
sioners  shall  have  power,  in  their  respective  counties,  to  con-  'i7,"n\ 
tract  for  and  receive,  in  behalf  of  their  respective  counties,  a]^,£*'£ 
good  and  sufficient  title  to  not  exceeding  a  fourth  section  of  land, 
so  fixed  on  respectively  for  the  scats  of  justice,  for  the  purpose 
of  erecting  thereon  public  buildings  for  the  use  of  said  coun- 
ties respectively. 

Sec.  12.  And  be  it  further  enacted,  That  the  said  commis-  cumi.  ur. 

sioners,  or  a  majority  of  them,  in  their  respective  counties,  7S,  '3 h»c ' 
shall  have  power  to  contract  for,  erect,  and  superintend  the  2R£T*' 
building  a  court-house  and  jail  of  such  description  and  dimen- 
sions as  they  shall  agree  upon,  with  the  approbation  of  the 
county  court  of  the  counties  respectively :  Provided,  that  notice  rroriw 
shall  be  given  by  said  commissioners,  at  three  or  more  public 
places  in  their  respective  counties,  of  the  time  and  place  of 
letting  said  buildings,  or  either  of  them  ;  shall  contract  for 
the  erection  thereof  with  the  lowest  bidder,  who  shall  enter 
into  bond  with  sufficient  security  for  the  performance  of  his 
contract. 

Sec.  13.  And  be  it  further  enacted,  That  the  several  county  t00°Jrof  ct.f 
courts  in  said  counties  of  Butler,  Henry,  Wilcox,  Greene,  Perry,  uin  awn . 
and  Jefferson,  be,  and  they  are  hereby  authorized  and  required  i!>c',rrt*1 
to  levy  such  tax,  not  exceeding  one  half  the  amount  of  the 
state  tax,  on  the  persons  and  property  of  the  inhabitants  of 
their  respective  counties,  liable  to  taxation  in  other  cases,  as 
shall  be  sufficient  to  defray  all  expenses  to  be  incurred  under 
this  act. 

Sec.  14.   And  be  it  further  enacted,  That  John  Gilbraith,  Omnilm'm- 
William  Kino,  Stephen  Box,  Moses  Burleson,   and  Henry  Btomt 
M'Pherson,  be,  and  the  same  are  hereby  appointed  commis- 
sioners for  the  county  of  Blount,  who,  or  a  majority  of  whom, 
shall  have  the  same  powers  as  are  vested  in  the  commissioners 
of  Jefferson  county. 

Sec.  15.  And  be  it  further  enacted,  That  the  town  of  CnhawT  ^^j1^* 
ha  be,  and  is  hereby  fixed  on,  for  the  seat  of  justice  for  Dallas  iuiim.' 
County. 

Sec  16.  And  be  it  further  enacted,  That  the  house  of  Mrs.  gj'tfj"*- 
Irby,  on  the  south  side  of  Chickasaw  Bouge,  or  any  house  with-  mt* 
in  four  miles  therefrom,  that  the  judges  of  the  inferior  court,  or 
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a  majority  of  them,  may  make  choice  of,  shati  be,  and 
made  the  temporary  seat  of  justice  for  Mareogo  county. 
**™*h-       Sec.  17.  And  be  it  further  enacted,  That  all  that  tract  of 
.TMk«m     country  lately  obtained  of  the  Cherokee  nation  of  Indians, 
lying  on  the  north  side  of  the  Tennessee  river,  south  of  the 
Tennessee  state  line,  and  east  of  the  present  Madison  county 
line,  and  of  Flint  river  after  it  has  left  Madison  county,  be  con- 
stituted one  county,  by  the  name  of  Jackson, 
seaiofiuf-      Sec  18.  And  be  it  further  enacted*  That  Sauta  Cave  shall  be, 
»on.         and  is  hereby  established  the  temporary  seat  of  justice  for  the 
county  of  Jackson:  Provided,  that  the  county  court  shall  have 
power,  by  adjournment,  to  select  any  other  place  they  may  deem 
more  expedient. 

iiSiSl1"      Sec*  ,9,  And  be  il  furtl*r  enacted.  That  all  that  tract  of 
count?"     country  lying  between  the  present  Madison  county  line,  and 
Flint  river,  be  added  to,  and  make  a  part  of  Madison  county. 

STcffiE  Sec-  20«  And  be  il  furt*er  enacted,  That  William  A.  Ro- 
coumy.  bertson,  Joseph  B.  Earle,  John  Lo(tin,  Samuel  B.  Shields,  Wil- 
liam F.  Ezell,  Robertus  Love,  and  Edmund  Butler,  be,  and  they 
are  hereby  appointed  commissioners  for  the  county  of  Clarke, 
who,  or  a  majority  of  them,  shall  have  power  to  select  and  fix 
on  the  most  suitable  site  for  the  seat  of  justice,  in  and  for  the 
county  of  Clarke  ;  having  due  regard  to  health,  water,  and  ac- 
commodations ;  Provided,  such  seat  shall  not  exceed  three  miles 
from  its  centre. 

Commuaion-  Sec.  21.  And  be  it  further  enacted,  That  the  commissioners 
cba^a  aforesaid,  or  a  majority  of  them,  shall  have  power  to  contract  for, 
S^tSccT*1  and  receive  in  behalf  of  said  county,  a  good  and  sufficient  title 
to  four  acres  of  land,  at  the  place  so  fixed  on  for  the  seat  of  jus- 
tice, for  the  purpose  of  erecting  thereon  a  court-house,  jail,  and 
pillory  for  said  county  :  Provided,  however,  the  said  commis- 
sioners, or  a  majority  of  them,  or  any  one  of  them  by  the  ap- 
probation of  a  majority,  may  enter  one  quarter  section  of  pub- 
lic land,  if  there  be  any  such  within  three  miles  of  the  centre 
of  the  county,  containing  a  suitable  place  for  the  purpose  afore- 
said, for  the  sole  use  and  benefit  of  said  county,  under  the 
direction  and  control  of  the  county  court,  who  are  hereby  to 
pay  for  the  same  out  of  the  county  treasury,  and  the  said  quar- 
ter section,  when  entered  by  the  said  commissioners,  or  a  ma- 
jority of  them,  or  any  one  of  them  by  the  approbation  of  the 
others,  shall  be  conveyed  and  transferred  by  them  or  him,  to 
the  justices  of  the  county  court,  and  their  successors  in  office, 
under  a  penalty  of  ten  thousand  dollars,  to  be  recovered  by  an 
action  of  debt  in  any  court  having  competent  jurisdiction, 
crjwnir  cfMirt  Sec  22.  And  be  it  further  enacted,  That  the  said  county 
may  wit  imi.  court,  or  a  majority  of  them,  are  authorized,  after  the  com- 
missioners shall  have  selected  the  seat,  and  laid  off  a  quantity 
sufficient  for  the  county  buildings,  to  divide  the  remainder  into 
lots  of  a  half  acre  each,  to  be  sold  by  said  court  to  defray  the 
expenses  of  said  buildings, 
coacinion-     Sec.  23.  And  bt  it  further  enacted,  That  the  said 


tract  for     sioners,  or  a  majority  of  them,  shall  have  power  to  contract  for, 

•court-  bouflf.' 
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direct,  and  superintend  the  building  a  court-house  and  jail,  of 
such  description  and  dimensions  as  they  shall  agree  upon  :  Pro- 
vided,  That  the  said  commissioners,  or  a  majority  of  them,  shall 
advertise  for  thirty  days  in  the  11  Halcyon,"  and  at  three  of  the 
most  public  places  in  said  county,  the  time  and  place  of  letting 
said  buildings,  or  either  of  them,  and  shall  contract  for  the  erec- 
tion thereof  with  the  lowest  bidder,  who  shall  enter  into  bond 
with  sufficient  security,  payable  to  the  justices  of  said  county 
court  and  their  successors  in  office,  for  the  faithful  performance 
of  his  contract. 

Sec.  24.  And  be  it  further  enacted,  That  the  aforesaid  com-  Timer*  ma. 
missioners  shall  be  allowed,  to  the  first  Monday  in  March  next,  tton'f£  ^ 
to  make  a  selection  of  a  site  for  the  seat  of  justice :  Provided,  0,•tu»llM■• 
that  if  a  majority  of  them  shall  neglect  or  refuse  to  act,  on  or 
before  that  time,  it  shall  be  the  duty  of  the  county  court,  and 
they  arc  hereby  required  to  make  such  selection  themselves, 
and  to  do  and  perform  every  other  act,  that  the  commissioner! 
are  by  this  act  authorized  to  perform. 

Sec.  25.  And  be  it  further  enacted,  That  the  county  court  of  county  cow 
said  county  are  hereby  authorized  and  required,  to  lay  such  lo ta?* ** 
tax  on  the  persons  and  property  of  the  inhabitants  of  said  coun- 
ty, liable  to  taxation  in  other  cases,  as  shall  be  sufficient  lo  de- 
fray all  the  expenses  to  be  incurred  under  this  act. 

Sec.  26.  And  be  it  further  enacted.  That  the  said  county  of  Eiwtioaprc- 
Clarke  shall  be  divided  into  six  election  di&tncls,  to  wit :  one  i'£r'kV«» 
at  the  house  of  Duncan  Campbell,  one  at  the  town  of  Coffee- 17 
ville,  one  at  the  house  of  William  Coats  on  Satilfa,  one  at 
Magoffin's  store,  one  at  the  town  of  Jackson,  and  oue  at  Suggs- 
ville. 

Sec  27.  And  be  it  further  enacted.  That  the  returns  of  elec-  Return*  oi 
tion  of  the  several  districts,  shall  be  made  ou  the  next  day  Wben°i£Ld< 
lifter  the  close  of  the  election,  to  the  house  of  William  Coats, 
where  the  votes  shall  be  compared. 

Sec  28.  And  be  it  further  enacted,  That  until  the  public  coaru  to  t 
buildings  shall  have  been  completed,  the  circuit  and  inferior  coluv 
courts  shall  be  held  at  the  house  of  William  Coats. 

Sec  29.  And  be  it  further  enacted,  That  the  permanent  seat  phftiw. 
of  justice  in  and  for  the  county  of  Monroe,  be,  and  the  same  mm  ire  for 
is  hereby  fixed  at  the  town  of  Claiborne,  in  said  county. 

Sec  30.  And  be  it  further  enacted,  That  all  elections  by  the  Eirctiomi 
people  in  the  county  of  Butler,  shall  be  held  at  Fort  Dale,  or  ty"  where" 
the  most  convenient  house  thereto,  and  at  the  house  of  Jesse  beW' 
Womack ;  and  all  elections  in  the  county  of  Henry,  at  the 
houses  of  William  C.  Watson,  Capt.  S.  Smith,  and  John  Fan- 
nin, and  in  the  county  of  Conecuh,  in  addition  to  the  places 
heretofore  designated,  at  the  house  of  William  Brewer  ;  and 
all  elections  in  the  county  of  Jackson,  at  Sauta  Cave,  Honey- 
comb Spring,  and  Riley's,  on  Mud  Creek. 

Sec  31.  And  be  it  further  enacted,  That  all  sheriiTsand  clerks  BterWL* 
of  the  circuit  and  inferior  courts,  who  have  been  elected  for  ^ «  ^om  ! 
the  counties,  from  which  the  counties  established  by  this  act  ^UDm 
have  been  taken,  who  may  reside  in  the  counties  established 
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by  this  act,  shall  continue  to  hold  and  exercise  the  duties  of 
their  respective  offices  within  the  same,  during  the  period  for 
which  they  have  been  elected. 
KiMtkni*  in    'Sec.  32.  And  be  it  further  enacted,  That  an  election  shall 
i'v^nZSd4'9'  De  ne,d  on  tne  6  ret  Monday  and  Tuesday  in  February  next,  in 
the  several  counties,  from  which  the  counties  established  by 
this  act  shall  have  been  taken,  in  which  vacancies  have  been 
occasioned  thereby,  to  fill  such  vacancies,  and  also  in  the  seve- 
ral counties  established  by  this  act,  in  which  there  may  be  no 
officer  or  officers,  for  the  election  of  a  sheriff  and  clerks  of  the 
circuit  and  inferior  courts,  or  either  of  them. 
j»«ic«sof       Sec.  33.  And  be  it  further  enacted,  That  in  the  counties  in 
roSdwirfle.  which  elections  shall  be  held  by  virtue  of  this  act,  in  which 
,ittM*        there  may  be  no  sheriff,  it  shall  be  the  duty  of  the  justices 
of  the  county  court,  to  conduct  the  elections  in  conformity 
comminion.  with  the  election  laws  of  this  state. 

'.TeiUoTt       Sec.  36.  And  be  it  further  enacted.  That  the  commissioners 
«empor«rj    app0jnted  lo  select  the  sites  for  the  permanent  seats  of  justice 
in  each  county,  be,  and  they  are  hereby  required  to  fix  tempo- 
rary seats  for  holding  the  courts,  until  the  permanent  seats  be 

owne'eoon-  Sec.  37.  And  be  it  further  enacted,  That  the  temporary  seat 
,J*  of  justice  for  Greene  county  shall  be  in  the  town  of  Erie,  or 

some  other  place  contiguous  thereto,  until  otherwise  provided 
for  by  law. 

Sec.  38.*  And  be  it  further  enacted,  That  Bartley  Walker, 
James  Salten,  John  Speir,  Radford  L.  Cotton,  and  Robert 
Smilic,  be,  and  they  are  hereby  appointed  commissioners,  who 
are  authorized,  or  a  majority  of  them,  to  fix  on  a  site  for  the 
Tiwirpow-  public  buildings  in  the  county  of  Conecuh,  and  the  said  com- 
missioners, or  a  majority  of  them,  are  hereby  authorized  to 
purchase  any  quantity  of  land,  not  exceeding  one  quarter  sec- 
tion, for  the  purpose  of  erecting  said  buildings  on;  which  land, 
when  so  purchased,  shall  be  for  the  use  and  benefit  of  said 
county,  to  be  disposed  of  as  the  said  commissioners  may  deem 
most  expedient.! 

CHAPTER  XIV. 

An  Act  }>ermanenlly  to  fix  the  Seat  of  Justice  in  the  Countv  of  Lawrence.— 

Passed  December  4,  1819. 


ITJ. 


Commission 
en  to  be 


Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  an  election  shall  be  holden  in  the  county  aforesaid,  on  the 
first  Monday  and  Tuesday  in  February  next,  at  the  places  by 
law  appointed  for  holding  the  general  elections  therein,  for  the 
purpose  of  electing  five  commissioners,  which  election  shall, 

*  This  section  was  repealed  by  an  act  to  incorporate  the  town  of  Sparta, 
passed  in  December,  1821,  and  it  was  made  the  duty  of  the  Commissioners  to 
transfer  all  papers,  documents,  records,  and  money,  in  their  possession,  to  the 
judge  of  the  county  court,  and  commissioners  of  roads,  kc. 

t  See  the  act  passed  in  1822,  to  incorporate  the  town  of  Sparta.  Title 
«  Towns." 
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by  the  proper  officer,  be  conducted,  strictly  pursuant  to  the 
election  laws,  now  in  force  in  this  state. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  commission-  c-ommi«h>o- 
era,  or  a  majority  of  tliein,  shall  have  power  to  fix  on  a  site  for  I"  SSfi 
the  public  buildings  in  said  county,  which  site  they  shall  place Jlu,i<*' 
at  the  centre  thereof,  or  at  the  nearest  eligible  place  thereto. 

3ec.  3.  Andbe  it  further  enacted.  That  the  commissioners  to  M»yp«r 
be  elected  as  aforesaid,  or  a  majority  of  them,  shall  have cU"  * 
power,  and  it  shall  be  their  duty  to  contract  for,  and  receive  a 
good  and  lawful  title  for  not  less  than  three  acres,  nor  more  than 
one  quarter  section  of  land,  at  the  place  Hxed  on  by  them  for 
the  seat  of  justice  aforesaid  ;  which  land  shall,  by  such  com- 
missioners, be  appropriated  as  is  herein  after  directed,  to  the 
erection  of  the  public  buildings  for  the  county  aforesaid. 

Sk<  .  4.  Andbe  it  further  enacted,  That  the  said  commission-  •Vaycontncr 
era,  or  a  majority  of  them,  shall  have  power  to  contract  for  all  SSfiSp! 
the  necessary  public  buildings  for  the  county  aforesaid,  shall  tlx 
their  several  constructions,  and  superintend,  reject,  or  receive 
the  same,  when  completed. 

Sue.  5.  And  be  it  further  enacted,  That  the  said  commission-  2£«nJt 
ers,  or  a  majority  of  them,  shall  give  notice  in  some  printed  £SsJ5* 
newspaper  of  the  adjacent  county,  or  in  the  Nashville  Whig,  e 
and  at  least  five  other  of  the  most  public  places  in  the  different 
parts  of  said  county,  sixty  days  before  letting  out  such  public 
buildings,  and  on  the  day  so  notified,  the  said  commissioners  shall 
publicly  let  out  the  same  to  the  lowest  bidder,  biuding  the  un- 
dertaker or  undertakers  in  a  bond  of  sufficient  penalty,  and 
with  good  security,  payable  to  the  said  commissioners  for  the 
completion  of  such  public  buildings  according  to  the  contract 
of  such  undertaker  or  undertakers. 

Sec.  6.  And  be  it  further  etuicted,  That  the  commissioners  arc  comniiutou- 
hcreby  authorized  to  sell  such  lands  as  they  may  acquire  for  ulS?r  lcl1 
the  benefit  of  said  county,  at  such  credits,  and  in  lots  of  such 
dimensions  as  they  may  deem  expedient;  and  should  the 
moneys  arising  from  the  sale  of  such  lands  be  insufficient  to 
meet  the  expenditures  necessary  for  the  completion  of  the 
public  buildings  aforesaid,  the  county  court  is  hereby  empow- 
ered to  lay  a  tax  in  said  county,  on  such  property  as  is  subject  Uj-ul 
to  taxation,  not  exceeding  one-fourth  of  the  state  tai,  to  be 
applied  to  the  purpose  of  completing  the  public  buildings  afore- 
said. 

Sec.  7.  And  be  it  further  enacted,  That  tha  commissioners  comprma 
shall  be  allowed  adequate  compensation  for  their  services,  to  be  ^on^,"' 
fixed  by  the  county  court,  who  shall  draw  in  favour  of  such  com- 
missioners on  the  county  treasurer  for  the  amount,  who  shall  pay 
over  such  amount  accordingly. 

Sec  8.   And  be  it  further  enacted,  That  should  a  purchase  Surpimot 
of  land  be  made  as  contemplated,  and  the  sales  thereof  trans-  ^m^u. 
cend  the  amount  necessary  for  the  completion  of  the  public  tre,,urr 
buildings,  and  the  allowance  to  the  commissioners,  such  surplus 
shall,  by  those  commissioners,  be  paid  forthwith  into  the  hatids 
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of  the  county  treasurer,  subject  to  the  order  of  the 
court  for  county  purposes. 
conniMiM-    Sec.  9.  And  be  it  further  enacted,  That  the  commissioners 
u>">k?ui    to  be  chosen  under  this  act,  shall,  previous  to  their  entering  ott 
the  duties  assigned  them,  take  and  subscribe  the  following 

oath  :  *'  1  ,  do  solemulv  swear,  that  I  will,  according  to 

toy  best  and  honest  judgment,  perform  all  the  duties  required 
of  ate  as  a  commissioner  under  this  act;  and  will  select  and 
fix  on  the  site  for  the  public  buildings,  for  Lawrence  county, 
with  impartiality  to  men  or  place,  consulting  only  the  common 
good,  and  equal  rights  of  every  citizen  :  so  help  me  God.1' 

And,  moreover,  it  shall  be  the  duty  of  the  commissioners, 
so  soon  as  they  shall  have  performed  the  duties  assigned  them, 
in  writing,  to  report  the  same  to  the  county  court  of  Lawrence, 
the  clerk  of  which  court  shall  duly  record  the  same  in  his  oibce, 
and  the  site,  so  selected  and  reported,  shall  be  the  permanent 
seat  of  justice  for  the  county  aforesaid. 

CHAPTER  XV. 

F.xtracb  from  An  Act  to  authorize  Eiecuton  to  relinquish  Leads  under  the  Act 
nf  Cong;re«  of  second  of  March,  1821,  and  for  other  purposes  —  Passtd  Jtmt 
*  14,  1821. 

uwrtner  Sec.  4.  And  be  it  further  enacted,  That  the  county  court  of 
th^urt'to  Lawrence  be,  and  is  hereby  authorized  to  impose  a  tax  on 
u-r  the  inhabitants  of  said  county,  in  addition  to  the  tax  now 
authorized  by  law,  not  exceeding  two-thirds  of  the  amount  of 
the  state  tax  ;  which  tax  shall  be  assessed  and  collected  in  con- 
formity with  the  taws  now  in  force,  regulating  the  assessing  and 
collecting  taxes. 

Tii«!how  ap"  ^EC*  5*  *^n^  *e  *'  furtner  ^noctedy  That  the  said  tax,  when 
collected,  shall  be  applied  to  the  payment  for  building  the 
court-house  in  said  county,  agreeably  to  the  contract  made  by 
the  commissioners  elected  for  that  purpose. 

CHAPTER  XVI. 

An  Act  for  establishing  the  permanent  Seat  of  Justice  in  Cahawba  connty  -  - 

Passed  Dscembtr  17,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Alabama,  in  general  assembly  co»- 
vened,  That  an  election  shall  be  hoiden  at  the  falls  of  the 
££d*  Cahawba,  and  at  the  bouse  of  Noah  B.  Coker,  on  the  first 
Monday  in  March  next,  for  the  purpose  of  electing  five  com- 
missioners, who,  or  a  majority  of  them,  shall  have  power 
to  fix  on  a  suitable  place  for  the  seat  of  justice  in  said  county, 
which  shall  be  as  near  the  centre,  as  an  eligible  situation  can 
be  found  and  procured,  at  which  election,  all  free  white  male 
inhabitants,  above  the  age  of  twenty-one  years,  and  residents  of 
said  county,  shall  be  entitled  to  vote  :  and  said  election  shall  be 
opened  at  the  hour  of  ten  o'clock,  and  close  at  four  of  the  same 
day,  by  the  sheriffor  other  proper  officer,  under  the  inspection 
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of  judges,  appointed  in  the  same  manner  required  by  law  for  the 
election  of  representatives. 

Sec.  2.  And  be  it  further  enacted,  That  the  commissioners,  May  par- 
elected  in  pursuance  of  the  foregoing  section,  or  a  majority  chM,',ta*- 
of  them,  shall  have  power  to  contract  for  and  receive  in  behalf 
of  said  county  of  Cahawba,  a  good  and  sufficient  title  to  not 
exceeding  eighty  acres  of  land,  at  the  place  so  fixed  on  for  the 
seat  of  justice,  for  the  purpose  of  erecting  thereon  a  court-house, 
jail,  pillory,  and  stock-  for  the  use  of  said  county. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  commis-  vu, mmm 
sioners,  or  a  majority  of  them,  shall  have  power  to  contract  farb*,wi»c»- 
for,  direct,  and  superintend,  the  building  of  a  court-house  and 
jail,  of  such  description  and  dimensions  as  they  shall  agree  upon, 
with  the  approbation  of  the  county  court  of  said  county  :  Pro-  p™*.*,. 
iidr (I.  said  commissioners,  or  a  majority  of  them,  shall  adver- 
tise for  thirty  days  in  the  Cahawba  Press,  and  at  three  or  more 
public  places  in  said  county,  the  time  and  place  of  letting  said 
buildings,  or  either  of  them,  and  shall  contract  for  (he  erection 
thereof  with  the  lowest  bidder,  who  -hall  enter  into  bond  with 
sufficient  security  for  the  performance  of  his  contract. 

Sec  4.  And  be  it  further  enacted*  That  the  said  corn  mis-  «»y  c» » 
sioners  are  authorized  to  fix  on  a  temporary  scat  of  justice,  ttmtotjm- 
within  four  miles  of  the  centre  of  said  county,  where  the  courts  Wce" 
in  and  for  said  county  shall  be  holden,  until  a  permanent  seat  of 
justice  shall  be  fixed  on. 

Sec  5.  And  be  it  further  enacted^  That  the  said  commis- 
sioners shall  be  entit'ed  to  receive,  each,  three  dollars,  per  day, 
as  a  compensation  for  their  services  :  Provided,  that  such  sum 
shall  not  exceed  Gfteen  dollars  each,  to  be  paid  out  of  any 
moneys  in  the  county  treasury  not  otherwise  approptialed. 

Sec.  6.  And  be  it  further  enacted,  That  the  Falls  of  Cahawba  Fails  of  cm 
shall  be  the  seat  of  justice  in  said  county,  until  the  commis-  [I!^™,'^ 
sioners,  elected  in  pursuance  of  the  first  section  of  this  act,  shall  ^J***4**- 
report  to  the  county  court,  that  the  temporary  or  permanent 
seat  is  ready  for  the  accommodation  of  the  courts. 

Sec  7.  And  be  it  further  enacted.  That  the  commissioners  oommtodoB- 
appointed  by  virtue  of  this  act,  before  they  enter  upon  their  Zu£ ****** 
duties,  shall  take  an  oath  before  some  justice  of  the  peace,  to 
discharge  with  impartiality  their  duties  of  commissioners, 
having  a  due  regard  to  the  interest  of  each  section  of  the 
county. 

CHAPTER  XVII. 

An  Act  to  provide  lor  the  establishment  of  the  Seat  of  Justice  in  the  County 
of  Franklin — Pasted  Aovembtr  22,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  there  shall  be  an  election  in  the  County  of  Franklin  by  co»mi*ioa- 
the  qualified  electors  thereof,  at  New  Russelville,  and  the  Big" 
Spring,  on  the  fourth  Monday  and  Tuesday  in  January  next, 
or  the  purpose  of  electing  live  commissioners,  who,  or  a  ma,- 
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jorily  of  them,  shall  have  power  to  select  the  most  suitable 
place,  within  three  miles  of  the  centre  of  said  county,  for  the 
seat  of  justice  therein,  and  said  election  shall  be  opened  and 
held  in  conformity  with  the  laws  of  this  state. 
Powenof  Sec.  2.  And  be  it  further  enacted,  That  the  commissioners, 
comuiiMion-  wnen  e|ected,  or  a  majority  of  them,  shall  have  power  to  con- 
tract for,  or  receive  by  donation,  not  more  than  forty,  nor  less 
than  three  acres  of  land,  in  behalf  of  said  county,  and  re- 
ceive a  good  and  sufiicient  title  to  the  same,  at  the  place  so 
selected  for  the  seat  of  justice,  for  the  purpose  of  erecting 
thereon  a  court-house,  and  other  public  buildiugs  for  the  use 
of  said  county. 

Tk.tr  dutiM.    Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  said  commissioners  to  contract  for,  and  superintend  the 
building  of  a  court-house,  and  other  public  buildings,  of  such 
dimensions  as  they  shall  agree  upon,  with  approbation  of  the 
county  court  of  said  county :  Provided,  that  public  notice 
shall  be  given  by  the  said  commissioners,  for  at  least  thirty 
days,  in  the  Alabama  Republican,  and  at  three  or  more  public 
places  in  said  county,  of  the  time  and  place  of  contracting 
for  the  erection  of  said  buildings,  or  either  of  them,  and  shall 
contract  for  the  erection  thereof  with  the  lowest  bidder,  who 
shall  enter  into  bond  with  good  and  sufficient  security,  for  the 
performance  of  his  contract. 
ccMMiy  court     Sec.  4.  And  be  it  further  enacted,  That  for  the  purpose  of 
tohy.ux.  defraying  the  expenses  to  be  incurred  by  this  Act,  the  county 
court  of  said  county,  be,  and  they  are  hereby  authorized  and 
required  to  lay  a  tax,  not  exceeding  one-fourth  the  amount  of 
the  state  tax,  on  the  persons  and  property  of  the  inhabitants 
of  said  county,  liable  to  taxation  as  in  other  cases. 
Co»mujion.     Sec.  5.  And  be  it  further  enacted.  That  before  the  commis- 
oaiii.     m  sioners  by  this  act  appointed,  enter  upon  the  duties  assigned 
them,  they  shall  respectively,  before  some  judge  of  the  inferior 
court  of  said  county,  take  and  subscribe  the  following  oath  : — 

44  I  ,  do  solemnly  swear,  that  1  will  select  and  finally 

tix  on  the  site  for  the  public  buildings  for  the  county  of  Frank- 
lin, pursuant  to  this  act  foregoing,  according  to  my  best  judg- 
ment, with  impartiality  to  man  or  place,  or  any  other  con- 
sideration whatsoever,  other  than  the  common  good  and  equal 
rights  and  interests  of  the  citizens  of  said  county  generally. 
So  help  me  God." 

SfJmik?"  ^EC#  c#  ^n(l  bc  lt*  fttrtner  enacted,  That  the  said  commis- 
wporL  sioners  so  elected  and  qualified,  so  soon  as  they,  or  a  majority 
of  them,  shall  have  performed  the  duties  in  this  act  assigned 
them,  shall  in  writing  make  a  report  of  all  their  proceedings 
under  this  act,  to  the  county  court  of  Franklin  ;  the  clerk  of 
which  court  shall  place  the  same  of  record  in  his  office  :  and 
the  site,  so  fixed  on  and  reported  by  the  said  commissioners, 
shall  be  the  permanent  seat  of  justice  for  said  county  of 
Franklin,  and  this  law  shall  be  in  force  from  the  day  of  enact- 
ment-. 
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CHAPTER  XVI II. 

An  Act  to  establish  the  Seat  of  Justice  in  the  County  of  XiMmzn,— Pasted 

Aovember  22,  1819. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  attemblu  convened,  That 
Robert  Gaston,  Zachariah  Pope,  Ahey  Pollard,  Alexander  R.  IbV^St1™ 
Hutchinson,  and  Zaccheus  Powel,  or  a  majority  of  them,  be,  JimU**' 
and  they  are  hereby  appointed  commissioners  to  fix  on  a  site 
for  the  public  buildings  in  the  county  of  Autauga  ;  which  site, 
when  so  fixed  upon,  shall  be  and  remain  the  permanent  seat  of 
justice  for  said  county  ;  and  the  aforesaid  commissioners,  or  a 
majority  of  them,  be,  and  they  are  hereby  authorized  to  con- 
tract for,  and  superintend,  the  building  of  a  suitable  court- 
house, jail,  and  pillory,  at  such  site. 

Skc.  2.  And  be  it  further  tnacled,  That  the  commissi  oners  To  u«e  bond 

f'*r  iicrlurTL 

aforesaid  be,  and  they  arc  hereby  authorized,  to  take  a  bond  or  aaci^ 
bonds  with  sufficient  security,  payable  to  the  said  commission- 
ers, for  the  use  of  the  county,  conditioned  for  the  faithful  per- 
formance of  the  contract,  from  the  person  or  persons  contract- 
ing for  the  building  of  said  court-house,  jail,  and  pillory. 

Sec.  3.  And  be  it  further  enacted,  That  the  commissioners  be,  M«?*twOB 
and  they  are  hereby  authorized  to  draw  on  the  treasurer  of  the  l^"* 
county  of  Autauga,  for  such  sum  or  sums  of  money  as  may  bo 
requisite  to  carry  into  effect  the  provisions  of  this  act ;  and  the 
county  treasurer  aforesaid  is  hereby  required  to  pay  to  the 
order  of  said  commissioners,  such  sum  or  sums  as  by  them  may 
be  required  for  the  purposes  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  commission- -rotate  «n 
ers,  before  entering  upon  their  duties  as  aforesaid,  shall  take  °"Ul' 
the  following  oath  or  affirmation,  (as  the  case  may  be) :  "  That 
I  will  fix  upon  such  site  for  the  public  buildings  in  the  county 
of  Autauga,  as  in  my  judgment  1  shall  deem  most  eligible." 

Sec.  5.  And  be  it  further  enacted,  That  the  treasurer  of  said  Oompeou 
county  be,  and  he  is  hereby  authorized  and  required,  to  pay  to 
each  of  the  said  commissioners,  fifteen  dollars,  for  their  ser- 
rices,  out  of  any  moneys  in  the  treasury  of  said  county  of 
Autauga  not  otherwise  appropriated. 

Sec  6.  And  be  it  further  enacted,  That  the  said  commis-  To purcw 
sioners  be,  and  they  are  hereby  authorized,  to  purchase  anyl?£fer* 
quantity  of  land,  not  exceeding  forty  acres,  as  in  their  judgment 
toey  may  deem  proper,  whereon  to  fix  the  public  buildings 
of  said  countv. 

i 

CHAPTER  XIX. 

Extract  from  an  Act  to  alter  and  extend  the  Limits  of  Autauga  County,  and  for 
other  purposes.— Fatted  Dumber  13,  182»>. 

Sec.  2.  And  be  it  further  enaeted,  That  the  commissioners 
appointed  to  superintend  the  building  of  a  court-house  and  jail 
in  the  county  of  Autauga,  be,  and  they  are  hereby  authorized  to 
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draw  on  the  county  treasurer  for  the  county  of  Autauga  for  such 
sum  or  sums,  as  the  county  court  of  said  county  may  think  proper 
to  allow  them,  for  superintending  the  building  of  said  court-house 
and  jail  in  said  county. 

•  CHAPTER  XX. 

As  Act  to  erUblish  the  Seat  of  Justice  in  Limestone  County,  and  for  other 

purposes. — t'autd  December  3,  1819. 

Sec.  1.  J3."  ?7  enacted  by  the  Senate  and  Hou$e  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  permanent  site  for  the  seat  of  justice  for  Limestone 
county  is  hereby  established  in  the  town  of  Athens. 

Site.  2.  And  be  it  further  enarted.  That  Reuben  Tilman, 
Thomas  Redu5,  Jeremiah  Turktr,  Robert  Pollock,  and  Samuel 
Hundley,  be,  and  the)  are  hereby  appointed  commissioners,  to 
superintend  the  public  buildings  for  said  county,  under  the  di- 
rections of  the  count)  court. 
TWrt«  Sec.  3.  And  be  il  furtlur  enacted,  That  all  contracts  the  afore- 
said commissioners  have  entered  into,  under  the  direction  of  the 
county  court,  shall  be  valid. 

CHAPTER  XXI. 

An  Act  to  fix  the  Seats  of  Justice  permanently  in  the  Counties  of  St.  Clair  and 
Perry,  and  for  other  purposes.— Paued  December  18,  1«1!0. 

S«c.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Alabama,  in  general  assembly  convened,  That  it 
.shall  be  the  duty  of  the  captains  in  each  company  beat  in  the 
"  county  of  St.  Clair,  or  in  case  of  there  being  no  captain  in  any 

company,  the  military  officer  having  an  appointment  of  the  next 
grade,  to  hold  an  election  at  their  respective  muster  grounds, 
under  the  inspection  of  two  freeholders  or  householders,  chosen 
by  the  said  officer  for  that  purpose,  on  the  last  Saturday  in 
January  next,  for  the  purpose  of  electing  one  person,  an  inhabi- 
tant of  the  company  beat  in  which  such  election  is  held,  as  com- 
missioner, to  fix  the  seat  of  justice  in  the  said  county  of  St.  Clair. 
QMiiM  Sec  2.  And  be  it  further  enacted.  That  the  said  captains  or 
officers,  (as  the  case*  may  be,)  shall  give  ten  days  notice  by  ad- 
vertisement, at  three  public  places  in  their  respective  compa- 
nies, of  the  time  and  place  of  holding  such  election ;  and  every 
person  entitled  by  law  to  vote  for  a  senator  or  representative 
of  the  legislature  of  the  state,  shall  be  deemed  a  qualified 
elector. 

Sec  3.  And  be  it  further  enacted.  That  at  the  close  of  such 
election,  which  shall  he  at  five  o'clock,  the  said  officer  con- 
ducting the  same,  shall,  in  presence  of  the  inspectors,  count  oat 
the  tickets  or  ballots,  and  the  person  having  the  greatest  num- 
ber of  votes  shall  be  declared  duly  elected,  and  certified  by  the 
said  officer  and  inspectors,  under  their  hands  and  seals ;  which 
certificates  shall'be  returned  bv  the  said  officers  to  the  office  of 
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the  clerk  of  said  county,  on  the  fourth  day  after  such  election 
is  held :  and  it  shall  be  the  duty  of  the  clerk  to  record  the 
same  in  his  office. 

Sac.  4.  And  be  it  further  enacted,  That  the  persons  elected  M.jontv  . 
as  aforesaid,  shall  be  deemed  a  board  of  commissioners,  a  ma-  ,O0fW" 
jority  of  whom  shall  constitute  a  quorum  to  do  business,  whose 
duty  it  shall  be  to  fix  on  the  must  eligible  place  in  the  said 
county  for  the  -eat  of  justice,  having  regard  to  natural  conve- 
niences and  the  interest  of  the  county. 

Sec.  5.  And  be  it  further  enacted,  That  the  commissioners  cntnmiuioo- 
elected  under  the  provisions  of  this  act,  ;diall  meet  at  the  place  22*°** 00 
of  holding  courts  in  the  said  count)  of  St.  Clair,  the  tenth  day 
after  the  return  of  their  election  to  the  clerk's  office,  and  hi  on 
a  place  for  the  permanent  seat  of  justice  lor  said  county. 

Sec.  6.  And  be  it  further  enacted.  That  said  commissioners  CmwWm- 
shall  have  power  to  receive  donations  from  any  person  or  per-  £!™don!i 
sons  for  the  purpose  of  defraying  the  expense  of  the  public  Uon*' 
buildings  for  the  aforesaid  count)  :  and  should  not  sufficient 
donations  be  made  to  accomplish  the  object,  the  county  court 
shall  have  power  to  levy  a  lax  on  all  property  now  made  taxable 
by  law,  to  a  sufficient  amount  to  complete  the  public  buildings, 
which  tax  shall  be  collected  under  the  same  regulations  as  other 
public  taxes,  and  paid  over  by  the  collector  thereof  to  the  said 
commissioners,  who  shall  appropriate  the  same  to  the  purposes 
of  public  buildings  for  the  county. 

Sec.  7*  And  be  it  further  enacted.  That  the  said  commis-  To  h*  out 
si  oners  shall,  after  fixing  the  site  aforesaid,  proceed  to  the  let-  |ne>. 
tiogout  a  court-house,  jail,  and  other  necessary  public  buildings, 
to  the  lowest  undertaker,  giving  thirty  days  public  notice  in  the 
Tuskaloosa  Republican,  and  at  three  public  places  in  the 
county,  and  taking  bond  with  approved  security  payable  to  the 
chief  justice  or  chairman  of  the  court,  for  the  faithful  perform- 
ance of  the  work  within  the  time  by  them  fixed  on,  and  accord- 
ing to  the  plan  by  them  given. 

Sec.  8.  And  be  it  further  enacted,  That  the  said  commissioners  coamv 
shall,  before  entering  on  the  duties  assigned  to  them  in  this  act, 
take  and  subscribe  the  following  oath,  before  some  justice  of 

the  peace  :  "  I  .  do  solemnly  swear,  that  I  will,  in 

my  capacity  as  commissioner,  in  fixing  the  seat  of  justice  in  the 
county  of  St.  Clair,  and  the  erection  of  the  public  buildings 
thereon,  without  favour  or  partiality,  and  to  thr  best  interest  of 
the  county,  to  the  best  of  my  knowledge  and  judgment:  so  help 
me  God." 

Sue,  9.  And  be  it  further  enacted.  That  Eiisha  V.  King,  Samuel  p^t? 
D.  Read,  John  .Martin.  James  L.  Beard,  Thymus  A.  Perry,  and  «»n'io 
Caleb  Russell,  be,  and  they  are  hereby  appointed  commis- 
sioners,  whose  duty  it  shall  be  to  ascertain  w  hether  a  suitable 
site  can  be  found,  calculated  for  the  seat  of  justice  for  Perry 
county,  within,  three  miles  of  the  centre  thereof;  which 
centre  shall  be  ascertained  by  the  county  surveyor  for  the  said 
county,  who  is  hereby  required  to  fix  and  ascertain  said  centre. 
In  case  the  said  commissioners,  or  any  majority,  shall  be  of  opi- 
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nion  that  a  suitable  situation  for  the  seat  of  justice  can  be  found 
within  ten  miles  of  the  centre  of  the  said  county,  they  are  then 
directed  and  required  to  6x  the  seat  of  justice  at  the  same. 
Elects  of      Sec  10.  And  be  it  further  enacted.  That  if  in  the  opinion  of 
Jitefor"^ 10  a  majority  of  the  aforesaid  conniw^ioners,  there  i>  no  suitable 
,he-         place  within  three  miles  of  the  centre  of  the  said  county,  they 
are  then  directed  and  required  to  ascertain  the  nearest  suitable 
site  north  of  the  said  centre,  and  the  qualified  electors  of  said 
county  shall  vote  whether  the  seat  of  justice  shall  be  at  the 
place  so  ascertained  by  the  said  commissioners,  or  at  the  pre- 
sent seat  of  justice  for  said  county  ;  and  the  place  receiving  the 
greatest  number  of  votes,  shall  be  the  permanent  scat  of  justice 
for  Perry  county. 

sberiflito       sEC<  ij#  And  be  it  further  enacted.  That  in  case  the  above 
elections.     election  becomes  necessary  by  reason  of  the  commissioners  not 
finding  a  place  every  way  suitable  within  three  miles  of  the 
centre,  they  shall  immediately  tjive  notice  to  the  sheriff  of 
Perry  county,  informing  him  of  the  place  the)  have  chosen  to 
be  put  in  competition  with  the  present  scat  of  justice,  whose 
duty  it  shall  be  immediately  to  advertise  said  election,  giving 
one  month's  notice :  which  said  election  shall  in  every  other 
respect  be  managed  and  conducted  as  elections  for  representa- 
tives to  the  state  legislature  are,  and  no  vote  shall  be  counted 
which  shall  not  be  lor  one  of  the  two  places. 
u"e0n"     ^ec.  1 2.  And  be  it  further  enacted,  That  the  said  commis- 
sioners, before  entering  on  their  duties,  shall  take  an  oath  before 
some  justice  of  the  peace  for  Perry  county,  for  a  faithful  and 
impartial  discharge  of  the  same, 
courts  to  b«     Sec.  13.  And  be  it  further  enacted.  That  until  suitable  public 
buildings  are  erected  at  a  different  place,  the  different  courts  in 
said  couuty  shall  be  held  at  the  present  scat. 

Sec.  14.  And  be  it  further  enacted,  That  in  addition  to  the 
election  precincts  already  established  in  Perry  county,  there 
6hall  be  two  others,  to  wit :  one  at  the  house  of  James  L. 
Beard,  at  Oldtown,  and  one  at  the  house  of  William  Woodly. 

•n^St""  ^EC*  l5,  *^/l<*  ^e  f'  fHrtncr  enacted,  That  the  said  commis- 
inict for°pub- sioners,  under  the  direction  of  ttie  county  court,  shall  be 
he  build og*.  autnorize(j  an(j  required  to  cause  a  court-house  and  jail  to  be 
built  in  said  county  ,  so  soon  as  the  site  shall  be  fixed  agreeably 
to  this  act.  And  the  county  court  are  hereby  authorized  to 
levy  a  tax  in  said  county,  not  exceeding  one  half  of  the  state 
tax  in  6aid  county,  for  the  year  one  thousand  eight  hundred  and 
twenty-one,  for  earning  this  art  into  effect. 

Sec.  16.  And  be  it  further  enacted,  That  all  elections  held  in 
pursuance  of  this  act,  shall  commence  at  ten  o'clock  in  the  fore- 
noon, and  close  at  five  o'clock  in  the  afternoon  of  the  same  day  : 
and  that  all  acts  and  parts  of  acts  contravening  the  provisions 
of  this  act,  be,  and  the  same  are  hereby  repealed. 
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CHAPTER  XXII. 

An  Act  to  establish  the  Seat  of  Justice  in  Blount  County,  and  for  other  nnr 

poses.-fWd  December  18,  1820.  P 

Sec.  1.  Br  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened 
That  the  permanent  site  for  the  seat  of  justice  for  Blount  p« 
county,  is  hereby  established  in  the  town  of  Blountsville. 

Sec.  2.  And  be  it  further  enacted,  That  John  Fowler,  Rich-  c 
ard  Yeelding,  Lewis  Johnson,  Joseph  H.  Mead,  and  John  Gil-«". 
breath,  be,  and  they  are  hen* by  appointed  commissioners  to 
superintend  the  public  buildings  for  said  county. 

Sec.  3.  And  be  it  further  enacted,  That  the  commissioners  Ocn^w 
aforesaid,  be,  and  they  are  hereby  authorized  to  draw  oa  the  tnd  J'iK 
county  treasurer,  for  .  the  county  of  Blount,  for  such  sum  or/ 
sums  of  money,  as  the*  county  court  of  6a id  county  may  think 
proper  to  allow  them,  to  be  appropriated  to  the  building  a 
court-house  and  jail  for  said  county. 

CHAPTER  XXIII. 

An  Act  to  auuVrize  the  County  Court  of  Conecuh  County,  to  levy  a  Tai  for 
buildinr  a  Court- House  and  Jail  in  said  County,  and  for  other  purposes  there- 
in mentioned— Po«ed  December  7,  1820. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  county  court  of  Conecuh  be,  and  is  hereby  authorized  Wba«  a- 
and  required  to  lay  a  tax  on  all  persons  and  property  in  said  n*ou,UofUf 
county  subject  to  taxation,  not  exceeding  one-third  of  the  state 
tax,  which  shall  be  collected  by  the/  tax  collector,  in  the  same 
manner,  and  for  the  same  compensation  that  the  state  tax  is 
collected  and  paid  into  the  county  treasury. 

Sec.  2.   And  be  it  further  enacted,  That  the  county  court  of  Hnwappro- 
the  aforesaid  county  of  Conecuh  be,  and  is  hereby  authorized  p,laud' 
and  required  to  appropriate  for  the  building  such  court-house 
and  jail  as  may  have  been  contracted  for,  and  also  for  other 
county  purposes,  all  the  moneys  that  shall  be  collected  in  pur- 
suance of  the  preceding  section. 

Sec.  3.  And  be  it  further  enacted,  That  the  election  precinct  Ei*etionp«- 
po'uited  out  by  law  at  William  Brewer's,  be,  and  the  same  is  clDCl* 
hereby  discontinued,  and  instead  thereof,  Cumming's  mill  be, 
and  is  hereby  made  an  election  precinct  in  Conecuh  county. 

Sec.  4.  And  be  it  further  enacted,  That  the  town  oi  Sparta  Smtofjat. 
shall  be,  and  remain  the  permanent  seat  of  justice  for  the  5!**  par* 
aforesaid  county  of  Conecuh. 

Sec  5.  And  be  it  further  enacted,  That  the  county  courts  Hcaryaad 
of  the  counties  of  Butler  and  Henry  respectively,  be,  and  they  fifiS?" 
are  hereby  authorized  and  required  to  lay  a  tax  on  all  persons  ;£*«»«*« 
and  property  subject  to  taxation,  in  the  aforesaid  counties 
respectively,  to  be  collected  under  the  same  regulations  as  are 
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provided  in  the  first  section  of  this  act,  respecting  Conecuh 
county,  which  moneys,  when  collected,  shall  be  paid  by  the  tax 
collector  into  the  county  treasury,  and  shall  be  appropriated 
by  the  said  county  courts  respectively  to  county  purposes, 
commission-     Sec.  6.   And  be  it  further  enacted,  That  the  commissioners 
Sj^tfiT  heretofore  appointed  to  fix  upon  a  seat  of  justice  for  Butler 
Butier  coun-  COunty,  be,  and  they,  or  a  majority  of  them,  are  hereby  autho- 
rized to  lay  off  such  nu  nber  of  lots  of  the  lands  that  they  may 
or  shall  have  procured  for  that  purpose,  and  to  dispose  of  the 
same  in  such  manner  as  they  may  think  most  expedient  for  the 
benefit  of  said  county. 

Sec.  7.  And  be  it  further  enacted,  That  there  shall  be  an 
election  precinct  at  the  house  of  Hartwell  Elder,  in  addition 
to  those  heretofore  appointed  in  Butler  county. 

CHAPTER  XXIV. 


An  Act  to  establish  and  fix  on  a  Site  for  the  Seat  of  Justice  in  Wilcox  County.— 

Passed  Dteembtr  18,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenia- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened, 
oommiuiou-  That  Robert  Brown,  John  Blackmail,  John  Gamble,  John  Jen- 
era  u>  Miect  an(j  E|jjan  Lumsden,  are  hereby  appointed  commission* 
era,  who,  or  a  majority  of  whom,  shall  have  power  to  fix  on  a 
suitable  site  for  the  seat  of  justice  for  the  county  of  Wilcox  : 
Provided,  the  same  shall  be  at  the  most  eligible  place  within 
five  miles  of  the  centre  thereof. 

Sec.  2.  And  be  it  further  enacted.  That  the  centre  of  said 
county  shall  be  ascertained  by  the  county  surveyor.  And  the 
commissioners  aforesaid  shall  thereupon  proceed  to  fix  on,  and 
determine  the  place  proper  for  the  seat  of  justice  aforesaid  : 
Provided,  That  the  aforesaid  commissioners  shall  take  an  oath 
before  some  person  competent  to  administer  the  same,  that  they 
will  faithfully  and  impartially  perform  all  the  duties  required  of 
them  in  this  act,  to  the  best  of  their  abilities. 

Sec.  3.  And  be  it  further  enacted.  That  the  commissioners 
SUSfe**  aforesaid  shall  have  power  to  purchase,  or  receive  as  a  donation 
for  said  county,  a  tract  or  parcel  of  land,  not  exceeding  one 
hundred  and  sixty  acres,  whereupon  to  erect  the  public  build- 
ings of  sa id  county, 
county  court     Sec  4.  And  be  it  further  enacted,  That  the  county  court  of 
m.y  lay  tax.  ^  countv  0f  Wilcox  shall  have  power  to  lay  and  collect  a  tax 
not  exceeding  one  half  the  amount  of  the  state  tax,  for  the  pur- 
pose of  paying  for  said  tract  or  parcel  of  land,  and  for  the  pur- 
pose of  defraying  the  expenses  of  erecting  a  court-bouse,  jail, 
and  pillory  for  said  county. 
?»idofl!ob<5      ^ec.  5#  oe     further  enacted,  That  the  commissioners 

aforesaid  shall  have  power  to  lay  off  into  lots  of  such  size  as 
to  them  may  seem  most  expedient,  the  tract  or  parcel  of  land 
so  acquired,  and  the  same  to  expose  to  public  sale  '  Provided, 

Ru5h  VbaSo-  *^a*  ^our  acres  °f  8a'd  land  be  reserved  from  sale,  for  the 
puwic  to*  court.houaej  jaii9  and  pillory  aforesaid,  and  that  the  money 
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arising  from  the  sale  of  said  lots  be  paid  over  to  the  county 
treasurer  by  said  commissioners,  for  the  use  of  said  county. 

Sec.  6.  And  be  it  further  enacted,  That  the  commissioners  com»u*w 
aforesaid  are  hereby  authorized  to  contract  for  the  building  of  IZJttZlZ'. 
a  court-house,  jail,  and  pillory,  or  either  of  them,  to  the  lowest ,lc  bu,k,ln«<- 
bidder;  giving  twenty  days  notice  of  their  intending  to  let  said 
contract:  Provided,  the  person  so  contracting  with  the  afore-  coouMtor to 
said  commissioners  be  required  to  give  bond  and  security  for*1**  bo*4* 
the  faithful  performance  of  his  contract. 

Sec  7,  And  be  it  further  enacted  by  the  authority  aforesaid,  Smtoi  ja».' 
That  the  seat  of  justice  for  the  county  of  Monroe,  be  perma- 
nently  established  in  the  town  of  Claiborne,  and  the  county 
court  are  hereby  authorized  to  impose  a  tax  on  the  said  county, 
not  exceeding  6fty  per  centum  on  the  state  tax,  for  the  purpose 
of  building  a  court-house  for  said  county,  and  to  appoint  com- 
missioners to  contract  for  and  superintend  the  building  of  the 
same,  and  the  said  county  tax  for  the  purpose  aforesaid,  shall 
be  collected  by  the  collector  of  the  state  tax,  and  by  him  paid 
into  the  hands  of  the  county  treasurer.* 


Ele< 


*  In  December,  1821,  the  county  court  wns  authorized  to  impose  an 
tional  tax,  in  an  act  relating  to  Kdwio  Lewi*,  in  the  following  words  : — 

Sec.  6.  And  be  it  further  enncted,  That  the  county  court  of  Monroe  county, 
in  addition  to  the  power  already  granted,  shall  be,  and  they  are  hereby  au- 
thorized and  required  to  impose  mch  additional  tax,  as  may  be  necessary  to 
complete  the  public  building  in  said  county. 

CHAPTER  XXV. 

An  Act  supplementary  to  an  Act  establishing  the  permanent  Seal  of  Justice  iu 
Cahawba  County,  passed  at  Huntiville,  Doc.  27,  mv.-Pasted  Dee.  20, 1820. 

Sk  c.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent 
lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
if  the  commissioners  who  have  been  elected  to  fix  on  the  site 
for  the  permanent  seat  of  justice  in  the  county  of  Cahawba, 
now  to  be  called  Bibb,  shall  fail  to  act,  on  or  before  the  twenty- 
fifth  day  of  December  next,  it  shall  be  the  duty  of  the  Sheriff 
of  said  county,  to  cause  an  election  to  be  held  for  the  purpose 
of  electing  new  commissioners. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  vacancy  v*r«m-i«. 
should  happen,  by  death,  resignation,  or  otherwise,  of  the  said  Wlcd" 
commissioners,  it  shall  be  the  duty  of  the  sheriff  of  said  county 
to  hold  an  election,  to  fill  such  vacancy ;  and  all  elections 
which  may  be  held  by  the  sheriff,  or  other  proper  officers  for 
electing  said  commissioners,  shall  be  held  at  the  different  places 
pointed  out  in  said  county,  for  electing  members  of  the  general 
assembly. 

Sec  3.  And  be  it  further  enacted,  That  at  all  elections  which 
may  be  held,  to  elect  said  commissioners,  it  shall  be  the  duty  of 
the  sheriff  of  said  county  to  advertise  the  same  at  least  twenty 
days  before  the  time  of  holding  the  election  :  and  it  shall  be 
conducted  in  the  same  manner  as  required  by  law  for  the  elec- 
tion of  representatives. 

17 
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CHAPTER  XXVI. 

Au  Act  to  provide  for  fixing  the  Site  for  the  permanent  Seat  of  Justice  i'or 
the  County  of  Marengo,  and  for  other  purposes  therein  mentioned. — Passed 
Dtctmbzr  6,  1820. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representor 
<  ommi»ioo-  foes  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
John  Spinks,  Bowen  Bennet,  Allen  Glover,  Nathaniel  Nor- 
wood, and  William  Irons,  be  and  they  are  hereby  appointed 
commissioners,  who,  or  a  majority  of  whom,  shall  have  power  ' 
to  select  and  fix  upon  the  most  eligible  site  for  the  permanent 
seat  of  justice  for  the  county  of  Marengo,  within  four  miles 
from  the  centre  thereof. 
j«  in*  ra»d.  Sec.  2.  And  be  it  further  enacted,  That  the  said  commis- 
sioners, or  a  majority  of  them,  shall  have  full  power  to  con- 
tract for,  and  purchase  or  receive  by  donation,  not  more  than 
one  quarter  section,  nor  less  than  four  acres  of  land,  by  them 
fixed  upon  for  the  seat  of  Justice,  and  in  behalf  of  said  county 
to  receive  a  good  and  lawful  title  to  the  same,  which  land 
shall  by  such  commissioners  be  appropriated  as  is  hereinafter 
directed,  to  the  erection  of  the  public  buildings  of  the  county 
aforesaid. 

coaiDiaion-  Sec.  3.  And  be  it  further  enacted,  That  the  commissioners 
r"u7oirami  are  hereby  authorized  and  required  to  lay  off  said  land  in  lots 
«*uW  0r  8UC|!  dimensions  as  they  may  deem  expedient,  and  after 
reserving  a  sufficient  number  for  the  use  of  the  public  buildings, 
a  school-house,  or  academy,  and  houses  for  public  worship*  that 
they  cause  the  remainder  thereof  to  be  sold  at  public  auction, 
at  such  times,  and  on  such  credit  as  they  may  deem  most  expe- 
dient for  the  benefit  of  said  county,  giving  at  least  ninety  days 
previous  notice  in  one  of  the  Cahawba  or  St.  Stephens  news- 
papers, and  by  advertisement  posted  up  at  three  or  more  of 
the  most  public  places  in  the  county  :  Provided,  that  no  title  in 
fee-simple  shall  be  given  of  any  lot,  until  the  whole  of  the  pur- 
chase money  be  paid. 
coBtmct f«r  Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
Kgi.  m  '  of  the  commissioners,  and  they  are  hereby  empowered,  to  con- 
tract for  the  building  a  court-house,  jail,  and  pillory,  of  such 
dimensions  as  they  shall  agree  upon,  with  the  approbation  of 
the  county  court :  Provided,  that  public  notice  shall  be  given 
by  the  commissioners  for  at  least  thirty  days,  in  one  of  the 
Cahawba  or  St.  Stephens  newspapers,  and  by  advertisement 
posted  up  at  three  or  more  of  the  most  public  places  within 
the  county,  of  the  time  and  place  of  contracting  for  the  erec- 
tion of  said  buildings  or  either  of  them,  and  shall  contract  for 
the  erection  thereof  with  the  lowest  bidder,  who  shall  enter 
into  bond  with  good  and  sufficient  security  for  the  performance 
of  his  contract. 

Sec.  5.  And  be  it  further  enacted,  That  for  the  purpose  of 
purchasing  and  acquiring  such  site  for  the  seat  of  justice,  the 
county  court  be,  and  they  are  hereby  authorized  and  required, 
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to  levy  and  cause  to  be  collected  a  county  tax  of  sufficient 
amount,  not  exceeding  one  half  of  the  state  tax. 

Sec.  6.  And  be  it  further  enacted,  That  the  commissioners  co-motion- 
appointed  by  this  act,  before  they  enter  upon  the  duties  assigned  e",°B,b 
them,  shall  respectively  before  some  justice  of  the  peace  or  of 
the  county  court  of  said  county,  take  and  subscribe  the  follow- 
ing oath : — 1  ,  do  solemnly  swear  (or  affirm)  that 

]  will  select  and  finally  fix  on  the  site  for  the  public  buildings 
for  the  county  of  Marengo,  pursuant  to  this  act,  according  to 
the  best  of  my  judgment,  with  impartiality  to  man  or  place, 
or  any  other  consideration  whatever,  other  than  the  common 
good,  and  equal  rights  and  interests  of  the  citizens  of  the  said 
county  ; — so  help  me  God. 

Sec.  7.  And  be  it  further  enacted.  That  the  commissioners  *urv^ 
shall  be  allowed  adequate  compensation  for  their  services,  to 
be  fixed  by  the  county  court.  And  should  a  purchase  of  land 
be  made  as  herein  contemplated,  and  the  sales  thereof  tran- 
scend the  amount  necessary  for  the  completion  of  the  public 
buildings  and  the  allowance  to  the  commissioners,  such  surplus 
shall  by  said  commissioners  be  paid  forthwith  into  the  hands  of 
the  county  treasurer,  subject  to  the  order  of  the  county  court 
for  county  purposes. 

Sec  8.  And  be  it  further  enacted.  That  the  said  commmis-  c^iumi^on- 
sionere,  so  soon  as  they  or  a  majority  of  them  shall  have  per-  m  ° 
formed  the  duties  assigned  them,  shall  in  writing  make  a  report 
of  all  their  proceedings  under  this  act  to  the  county  court  of 
Marengo ;  the  clerk  of  which  court  shall  place  the  same  on 
record  in  his  office.  And  the  site  so  fixed  on  shall  be  the  per- 
manent seat  of  justice  for  said  county  of  Marengo. 

Sec.  9.  And  be  it  further  enacted,  That  until  the  site  for  the  JJT^ 
permanent  seat  of  justice  be  finally  fixed  upon,  and  the  public 
buildings  completed,  that  the  town  of  Marengo  shall  be  the 
place  for  holding  courts  in  said  county  of  Marengo ;  and  the 
county  court  is  hereby  authorized  and  empowered  to  levy  and 
cause  to  be  collected  a  county  tax  sufficient  to  purchase  or 
erect  a  plain  log  court-house  and  temporary  jail,  and  they  are 
hereby  appointed  commissioners  to  superintend  the  same. 

Sec.  10.  And  be  it  further  enacted,  That  there  shall  be  an  «■**■  p"- 
additional  place  of  holding  elections,  at  the  residence  of  Isaac 
C.  Perkins,  in  the  aforesaid  county  of  Marengo. 

Sec.  11.  And  be  it  further  enacted.  That  this  act  shall  take 
effect,  and  be  in  force,  from  and  after  the  passage  thereof. 

•  CHAPTER  XXVII. 

An  Act  amendatory  of  certain  Act*,  and  to  establish  certain  Election  Precincts 
therein  mentioned.— Passed  Ju,ic  13,  1821. 


Sec.  1.  Be  it  enacted  bu  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  so  much  of  an  act,  passed  at  Cahawba,  the  sixth  of  De-  Bettorjo^ 
cember,  one  thousand  eight  hundred  and  twenty,  entitled  "An  p,.' 
Vet  to  provide  for  the  fixiug  the  Site  for  the  permanent  Scat  of 
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justice  for  the  county  of  Marengo,  and  for  other  purposes 
therein  mentioned,"  as  limits  and  requires  the  commissioners 
(herein  named  to  fix  upon  a  site  within  four  miles  of  the  centre 
Former  act  of  the  county  line,  be,  and  the  same  is  hereby  repealed ;  and  the 
c.^nuiioii-  commissioners  are  hereby  authorized  and  directed  to  fix  upon 
en  to  fix  on  tne  mQ6^  ejjgjb|e  gite  for  the  permanent  seat  of  justice  as  oear 
the  centre  of  the  county  as  may  be. 

Notj:.— Tbc  olber  sections  relate  to  Election  Precinct?. 

CHAPTER  XXVIII. 

An  Act  defining  tbc  Boundaries  of  Marion  County,  and  for  other  purposes.— 

Poutd  December  19,  1820. 

[Sec.  1.  See  title  "County  Boundaries." 
rommiaion.     Sec.  2.  And  be  it  further  enacted,  That  Lemuel  Bean,  Jabez 
ju^oTpub  *  Fitzgerald,   Barnes  Holloway,  Sen.  George  White,  William 
lie  building*.  ^etcaj^  an(j  William  Davis,  be,  and  they  are  hereby  appointed 
commissioners  to  fix  on  the  site  for  the  public  buildings  in  said 
county  :  which  site  they  shall  place  at  the  centre  thereof,  or  at 
the  nearest  eligible  place  thereto,  not  exceeding  three  miles  in 
each  direction  from  the  centre  ;  and  the  said  commissioners  arc 
hereby  authorized  to  fix  on  the  temporary  site  for  holding  the 
courts  in  said  county,  in  which  county  an  election  precinct  is 
hereby  fixed  at  the  house  of  W'illiam  Davis,  on  the  Sypsey  fork 
of  the  Buttahatchie  river,  and  one  precinct  at  the  house  of  Joel 
Dixon,  on  the  head  of  Tooksapililoh. 
Topurcbw*      Sec.  3.  And  be  it  further  enacted,  That  the  commissioners 
oVjLucer*1  appointed  in  the  preceding  section,  or  a  majority  of  them,  shall 
have  power,  and  it  shall  be  their  duty  to  contract  for  and  receive 
a  good  and  lawful  title  for  not  less  than  one  quarter  section  of 
land,  at  the  place  by  them  fixed  on  for  the  seat  of  justice  afore- 
said. 

CobuTtmkid  ^EC*  And  be  it  further  enacted,  That  the  said  commissioners, 
Eg*  '  or  a  majority  of  them,  shall  have  power  to  contract  for  all  the 
necessary  public  buildings  for  the  county  aforesaid,  shall  fix 
their  several  constructions,  and  superintend,  reject,  or  receive 
the  6amc  when  completed. 
'"cileNwi  Sec.  5.  And  be  it  further  enacted,  That  the  said  commission- 
ers, or  a  majority  of  them,  shall  give  sixty  days  previous  notice 
of  the  time  and  place  at  which  the  public  buildings  may  be 
intended  to  be  let ;  at  which  time  and  place  so  notified  the 
commissioners  shall  publicly  let  out  the  same  to  the  lowest 
bidder,  binding  the  undertaker  or  undertakers  in  bond  with 
sufficient  security,  payable  to  the  said  commissioners  for  the 
faithful  performance  of  his  or  their  undertaking. 
A«»«>n^i  Sec.  6.  And  be  it  further  enacted,  That  the  commissioners 
are  hereby  authorized  to  sell  such  lands  as  they  may  acquire 
for  the  use  of  the  county,  in  lots  of  such  dimensions,  and  on 
such  conditions  as  they  may  deem  expedient;  and  should  the 
proceeds  of  such  lands  be  insufficient  to  meet  the  expenditures 
incident  to  the  completion  of  the  public  buildiners  aforesaid, 
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the  county  court  is  hereby  authorized  to  levy  a  county  tax  not  c«wty 
exceeding  one-fourth  of  the  general  tax,  which  shall  be  applied 
to  the  finishing  of  the  public  buildings  in  said  county.  *j  **• 

Sec*  7.  And  be  it  further  enacted.  That  should  a  purchaseserphn.tr 
of  land  be  made  by  the  commissioners  as  contemplated  by  this  jm^*"  **** 
act,  and  the  sales  thereof  transcend  the  disbursements  iocident 
to  the  completion  of  the  public  buildings,  the  surplus  shall  by 
those  commissioners  be  paid  forthwith  into  the  county  trea- 
sury, subject  to  the  order  of  the  county  court,  who  shall  dis- 
burse the  same  to  the  people  of  each  township  by  adding  to 
the  proceeds  of  the  sixteenth  section  according  to  quality. 

Sec.  8.  And  be  it  further  enacted.  That  the  commissioners 
appointed  in  this  act  shall,  previous  to  entering  on  the  duties 

assigned  them,  take  and  subscribe  the  following  oath  :  "  I  

— ,  do  solemnly  swear  that  I  will  faithfully,  according  to  my 
best  and  honest  judgment,  perform  all  the  duties  required  of  me 
as  a  commissioner  under  this  act,  and  will  select  and  fix  on  the 
site  for  the  public  buildings  for  Marion  county,  with  impartiality 
to  men  or  place,  consulting  and  being  guided  in  that  decision, 
by  the  common  good  and  the  equal  rights  of  every  citizen  :  so 
help  me  God."  And  moreover,  it  shall  be  the  duty  of  the  said  ^J",^'1 
commissioners,  when  they  shall  have  fixed  on  the  site  for  the  report, 
public  buildings  in  the  county  aforesaid,  under  their  hands  and 
seals  to  report  the  same,  accompanied  with  a  plan  or  map  of 
the  town  to  the  clerk  of  the  county  court,  who  shall  record  the 
same  in  his  office,  and  the  place  so  fixed  on  and  so  reported,  shall 
be  the  permanent  seat  of  justice  for  Marion  county. 

Sec.  9.  And  be  it  further  enacted,  That  a  line  shall  commence 
at  a  point  where  the  state  hue  cuts  the  Tombeckbee  river,  county, 
running  down  the  same  to  the  Greene  county  line ;  thence 
cast  on  the  said  county  line,  to  the  line  dividing  ranges  one 
and  two,  east  of  the  meridian  of  St.  Stephens ;  north  on  said 
line  to  its  intersection  with  the  Scipse  waters  of  the  Beckbee 
river ;  thence  pursuing  the  meanders  of  that  stream  to  that 
point  where  the  line  dividing  ranges  twelve  and  thirteen  west 
of  the  meridian  of  Hontsville  touches  the  same,  north  on  said 
line  to  the  Marion  south  boundary  line,  west  to  the  state  line  ; 
thence  on  the  said  line  to  the  place  of  beginning,  which  t>hall 
form  one  county,  to  be  known  and  distinguished  by  the  name 
of  Pickens  county.    The  temporary  site  for  holding  the  courts  Temporary 
in  said  county,  shall  be  at  the  house  of  Jacob  Dansby.    An  ,'S.ofJU* 
/  election  precinct  is  established  at  —  Mullen's,  on  the  road  J^0"1" 
from  Columbus  to  the  Falls  of  the  Warrior,  and  at  James 
HephVs,  and  one  at  the  residence  of  Ezckiel  Nash.  i 


CHAPTER  XXIX. 


Extract  from  "  An  Act  to  repeal  the  Second  Section  of  an  Act  passed  the  20th 
December,  1820,  to  establish  certain  Election  Precints  therein  mentioned, 
and  for  other  purposes."—  Patted  June  12,  1821. 

Sec.  4.  And  be  it  further  enacted.  That  so  much  of  an  act, 
•  An  Act  defining  the  Boundaries  of  Marion  County,  and 


Digitized  b^oogle 


COURT-HOUSES  AND  COUNT?  BKGt NATIONS  -1820.  [Title  14 


for  other  purposes,  as  prevent*  the  commissioners  appointed  to 
iii  on  the  site  for  the  public  buildings  in  the  county  of  Marion, 
from  selecting  a  smaller  quantity  of  land  than  one  quarter  sec- 
tion, on  which  to  erect  said  public  buildings,  be,  and  the  same 
are  hereby  repealed,  and  it  is  hereby  declared,  that  tbe  said 
commissioners  shall  have  authority  to  contract  for  and  receive 
under  the  provisions  of  the  above  recited  act,  any  quantity  of 
land,  not  exceediog  one  hundred  and  sixty  acres. 

CHAPTER  XXX. 

An  Act  to  alter  an  Act.  entitled  "  An  Act  to  e-Mabliah  certain  Counties  therein 
named,  and  for  other  purposes  therein  mentioned."— Patted  December!,  1820. 

Sec.  1.  Be  it  enactfd  by  the  Senate  and  Home  of  Represen- 
tatives of  the  State  of  Alabama*  in  general  assembly  convened, 
That  the  count)  court  of  Clarke  county  be,  and  they  are  here- 
by a!***' 10  by  authorized  and  required  to  levy  such  tax  upon  the  persons 
and  property  of  the  inhabitants  of  said  county,  liable  to  taxation 
by  the  6tate,  as  may  be  sufficient  to  defray  the  expenses  of  the 
county  :  Provided,  that  such  tax  shall  not  exceed  one  half  the 
amount  of  the  Mate  tax. 
curk«THie.     Sec.  2.  And  be  it  further  enacted,  That  the  site  fixed  upon 
for  the  seat  of  justice  in  said  county,  by  the  commissioners  ap- 
pointed by  law  for  that  purpose,  shall  be  hereafter  known  by 
the  name  of  Clarkesville,  to  which  place  the  returns  of  the  elec- 
tions of  the  several  districts  shall  hereafter  be  made. 
?mc*»re-  1     Sec.  3.  And  be  it  further  enacted,  That  the  circuit  and  county 
rZm^hw*.  courts  of  said  county,  shall  be  hereafter  held  at  the  court-house, 
and  all  writs  and  processes  of  all  kinds  heretofore  made  return- 
able to  the  house  of  William  Coats,  shall  be  returned  to  the 
court-house  aforesaid. 
Elections.       Sec.  4.  And  be  it  further  enacted.  That  the  election  hereto- 
fore authorized  to  be  holden  at  the  house  of  William  Coats, 
shall  hereafter  be  held  at  the  court-house. 

Sec.  5.  And  be  it  further  enacted,  That  all  parts  of  an  act 
passed  the  thirteenth  December,  eighteen  hundred  and  nineteen, 
entitled  An  Act  to  establish  certain  Counties  therein  named, 
and  for  other  purposes  therein  mentioned,  which  comes  within 
the  meaning  and  purview  of  this  act,  be,  and  the  same  arc 
hereby  repealed. 


CHAPTER  XXXI. 

An  Act  to  fix  the  Seat  of  Justice  permanently  in  Lauderdale  County. — P«us<d 

Dtccmbrr  18,  1820. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
Kiectwvnnf  That  an  election  shall  be  held  in  the  county  aforesaid,  on  the 
first  Monday  in  February  next,  at  the  places  by  law  appointed 
for  holding  the  general  elections  therein,  for  the  purpose  of 
electing  seven  commissioners  ;  which  election  shall  be  holden 
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by  the  proper  officer,  and  be  conducted  strictly  pursuant  to  the 

election  laws  now  in  force  in  this  stale. 

Sec.  2.  And  be  it  further  enacted.   That  the  commissioners  s«*ttf  j«u- 
a foresaid,  or  a  majority  of  them,  shall  fix  on  the  most  eligible  Uce" 
site  for  the  seat  of  justice  aforesaid,  as  near  the  centre  as  may 
be  expedient;  having  in  view  uatural  convenience,  and  ine  ge- 
neral interest  of  the  county ;  and  they  shall  have  power  to 
contract  with  the  owner  or  owuers  ol  the  land  they  may  select 
for  the  county-site,  for  a  tract  not  exceeding  one  hundred  and 
sixty  acres,  and  to  take  bond  and  security  from  the  said  owner 
or  owners,  for  the  perfecting  a  good  and  sufficient  title  to  the 
land  so  purchased;  and  also  to  receive  any  donations  in  behalf 
of  the  county,  which  may  be  offered  for  the  erection  of  the 
public  buildings. 

Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  u*<**»<i 
of  the  aforesaid  commissioners  to  lay  off  the  land  they  may 
purchase,  or  as  much  thereof  as  they  may  deem  expedient,  into 
lots  of  a  convenient  size,  and  expose  the  same  to  public  sale, 
giving  thirty  days  public  notice  in  the  Florence  Gazette,  Co- 
lumbia Chronicle  of  Tennessee,  and  at  three  public  places  in  the 
county,  on  such  credits,  and  payable  in  such  instalments  as  they 
may  deem  just  and  proper. 

JSec  4.  And  be  it  further  enacted,  That  the  said  com  mis-  P»wic  t*iiid,- 
sioners,  after  selecting  the  place  for  the  seat  of  justice,  shall ,B*'' 
proceed  to  let  out  to  the  lowest  undertaker  the  building  a 
court-house,  jail,  and  other  necessary  public  buildings  for  the 
county  of  Lauderdale ;  first  giving  thirty  days  notice  in  the 
Florence  Gazette,  and  at  three  public  places  in  the  county, 
and  they  shall  take  bond  with  approved  security  ,#  from  the 
undertaker  or  undertakers,  in  double  the  sum  for  which  said 
public  buildings  shall  be  let  out,  for  the  faithful  completion  of 
the  work  by  the  time  mentioned  in  the  terms  of  letting  out, 
and  agreeable  to  the  plan  by  them  devised,  payable  to  them  as 
commissioners  aforesaid. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  commissioners  comIm*.. 
appointed  by  this  act  shall  superintend  the  public  buildings  J^'JKL 
aforesaid,  and,  on  the  completion  thereof,  pay  the  undertaker ' 
or  undertakers  out  of  the  moneys  arising  from  the  sales  of  the 
land  or  lots  authorized  to  be  sold  by  this  act,  and  the  balance 
(should  there  be  any,)  after  deducting  a  competency  for  their 
trouble  and  expense,  to  deposit  in  the  treasury  of  the  county  ; 
also,  they  shall  make  a  report  of  the  whole  of  their  proceedings 
to  the  county  court  of  Lauderdale,  which  shall  be  entered  by  the 
clerk  of  said  court  on  record. 

Sec  6.  And  be  it  further  enacted,  That  the  said  commis  omtii. 
sioners,  before  entering  on  the  duty  assigned  them  by  this  act, 
shall  take  the  following  oath :  "I  do  solemnly  swear  that  I 
will  select  and  fix  on  the  site  for  the  seat  of  justice  and  public 
buildings,  in  the  county  of  Lauderdale,  agreeable  to  the  pro- 
visions of  this  act,  without  favour  or  partiality." 

Sec  7.  And  be  it  further  enacted,  That  the  site  for  the  seat 
-  fixed  on  under  the  directions  of  this  act,  shall  be  the 
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permanent  seat  of  justice  for  said  county ;  and  this  act  shall  be 

in  force  from  the  passing  thereof. 

CHAPTER  XXXII. 


Kleclion, 
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An  Act  to  6x  the  permanent  Seat  of  Justice  in  the  County  of  St  Clair,  and  fur 

oth«?r  purposes.— Passed  June  16, 1821. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama ,  in  general  assembly  convened,  That 
it  shall  be  the  duty  of  the  sheriff  of  the  county  of  St.  Clair,  at 
the  time  and  places  of  holding  the  next  general  election,  to  open 
a  poll  for  Upper  Catawla  town  and  Lower  Catawla  town,  and  to 
receive  the  votes  of  the  qualified  electors  of  said  county  for  the 
two  places  above  mentioned,  and  it  shall  be  his  duty,  and  the 
officers  conducting  the  election  of  members  of  the  general 
assembly,  to  count  out  said  votes,  and  make  proclamation  of  the 
number  of  votes  given  in  for  each  place,  and  whichever  place 
has  the  greatest  number  of  lawful  votes,  shall  be,  and  is  hereby 
declared  to  be  the  permanent  seat  of  justice  for  the  said  county 
of  St.  Clair. 

Sec.  2.  And  be  it  further  enacted,  That  John  Massey,  John 
Ash,  John  Cunningham,  Joel  Chandler,  and  George  Shotwell, 
be,  and  the  same  are  hereby  appointed  commissioners  to  let  out 
and  superintend  the  building  of  a  court-house  and  jail  for  said 
county,  at  the  place  which  may  be  elected  according  to  the  first 
section  of  this  act. 

Sec.  3.  And  be  it  further  enacted,  That  Vaughan's  place  be 
nominated  as  one  place  for  the  seat  of  justice  for  said  county. 

Sec  4.  And  be  it  further  enacted.  That  all  acts  and  parts  of 
acts  contravening  the  provisions  of  this  act,  shall  be,  and  they 
are  hereby  repealed. 

Sec.  5.  And  be  it  further  enacted,  That  Thomas  Carson  and 
Simeon  Donald  be,  and  they  are  hereby  appointed  commis- 
sioners, in  addition  to  those  appointed  by  an  act  of  the  general 
assembly,  entitled  "  An  Act  to  establish  and  fix  on  a  Site  for  the 
Seat  of  Justice  for  Wilcox  county,"  passed  at  Cahawba  on  the 
8th  of  December,  eighteen  hundred  and  twenty,  whose  duty  it 
shall  be,  in  conjunction  with  the  former  commissioners,  or  a 
majority  of  the  whole,  to  fix  on  a  site  for  the  seat  of  justice  in 
Wilcox  county,  in  conformity  with  the  above  recited  act. 

Sec.  6.  And  be  it  further  enacted,  That  the  commissioner* 
heretofore  appointed  for  selecting  a  site  for  the  seat  of  justice 
in  Perry  county,  shall  be  authorized  to  select  any  place  on  the 
west  side  of  Cahawba  river,  and  within  one  mile  thereof,  in 
said  county,  and  such  place  so  selected,  and  approved  by  the 
county  court,  shall  be  and  remain  the  permanent  seat  of  justice 
for  Perry  county. 
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CHAPTER  XXXIII. 

An  Act  to  authorise  the  Judge  of  the  County  Court  of  St.  Clair,  to  levy  a  Tax 
to  remunerate  John  Cunningham.— Passed  .Yovcmbtr  27,  1S21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  judge  of  the  county  court  of  St.  Clair  county  be,  and  he  is 
hereby  authorized  and  required  to  levy  a  tax  sufficient  to  raise 
the  sum  of  one  hundred  and  forty-one  dollars;  and  the  money 
when  collected  is  to  be  paid  to  John  Cunningham,  being  the 
balance  due  him  for  erecting  a  temporary  jail  for  said  county. 
This  act  shall  commence  and  be  in  force  from  and  after  the  first 
day  of  January  next. 

CHAPTER  XXXIV. 

Extract  from  an  Act  "  amendatory  of  certain  Acts,  and  to  establish  certain 
Election  Precincts,  "  kc— Passed  June  13,  1821. 

Sec.  6.  And  be  it  further  enacted.  That  the  seat  of  justice  for  ^'j^' 
the  county  of  Jefferson  be,  and  the  same  is  hereby  permanently  «>n! 
fixed  in  the  town  of  Elyton  in  said  county. 

CHAPTER  XXXV. 

*An  Act,  permanently  to  fix  the  Seat  of  Justice  for  the  Counties  oi'Tuskaloo«a 
and  Perry.— Passed  November  27,  1821. 

Ssc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That  communis; 
an  election  shall  be  held  in  the  county  aforesaid,  on  the  first  »-i«-t«d  for 
Monday  of  February  next,  at  the  places  by  law  appointed  for 
holdiog  the  general  elections  (herein,  for  the  purpose  of  elect- 
ing five  commissioners,  which  election  shall,  by  the  proper 
officer,  be  conducted  strictly  pursuant  to  the  election  laws  now 
in  force  in  this  state. 

Sec  2.  And  be  it  further  enacted,  That  the  said  com  mis-  vuv**u 
sioners,  or  a  majority  of  them,  shall  have  full  power  to  fix  on  the  imuSLp. 
site  for  the  public  buildings  in  said  county,  to  contract  for  the 
site  aforesaid,  and  for  erecting  the  necessary  public  buildings ; 
and  in  discharge  of  these  duties,  they  shall  be  governed  by  jus- 
tice, and  the  interest  of  the  county,  so  as  to  render  taxation  on 
the  county  aforesaid  unnecessary,  or  light  as  possible.  They  To  recfiv 
shall  have  power  to  receive  a  good  and  sufficient  title  in  fee  liXT,^^. 
simple  for  the  site  thus  selected,  in  behalf  of  the  county,  and  EJJuJj,. 
to  make  contracts  for  the  buildings  aforesaid,  and  make  report 
thereof  to  the  clerk's  office  of  the  county  court  of  Tuskaloosa, 
to  be  there  recorded;  and  the  site  thus  selected  shall  be  the 
place  of  the  permanent  seat  of  justice  for  the  county  aforesaid. 

Sec  3.  And  be  it  further  enacted,  That  the  commissioners  • 
aforesaid  shall  give  notice  in  the  "  American  Mirror,"  of  the^^'" 

"  See  cbaoler  67  of  this  title,  for  an  Act  supplementary  to  the  above 
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time  and  place  of  their  meeting,  to  carry  into  effect  the  provi- 
sions of  this  act,  at  least  thirty  days  before  such  meeting;  ift* 
which  time  they  shall  take  and  subscribe  the  following  oath : 

F0r»«f   ,  do  solemnly  swear,  (or  affirm,  as  the  case 

may  be.)  that  I  will  select,  and  finally  fix  on  the  site  for  the 
public  buildings  for  the  county  of  Tuskaloosa,  pursuant  to  the 
provisions  of  this  act,  according  to  my  best  judgment,  without 
favour,  fear,  or  partiality,  or  any  other  consideration  whatso- 
ever, other  than  the  common  good,  and  equal  rights  and  inte- 
rests of  the  said  county  generally  :  so  help  me  God." 
Temporary      Sec.  4.  And  be  it  further  enacted,  That  until  such  permanent 
S«ifff.  seat  of  justice  shall  by  the  commissioners  be  declared  to  be  in 
ka,00ta•      readiness  for  the  accommodation  of  the  courts,  to  be  held  in 
Tuskaloosa,  the  courts  of  the  county  aforesaid  shall  have 
power,  and  are  hereby  authorized  to  procure  some  place  for 
the  temporary  seat  of  justice  in  the  town  of  Tuskaloosa,  so  as 
to  comport  with  the  best  interest  of  the  county  aforesaid. 

5?™Jol?iM*  Sec#  5*  bt  il  further  enacted,  That  in  discharge  of  the 
cri  compen-  nerejn  assigned,  the  commissioners  shall  receive  such 

compensation  as  may  be  deemed  equitable  and  right  by  the 
county  court  of  the  said  county, 
rob.  elected  Sec.  6.  And  be  it  further  enacted,  That  there  shall  be  elected 
muSuF7  seven  commissioners  in  the  county  of  Perry,  on  the  first  Mon- 
day of  February  next,  by  the  qualified  electors  of  said  county, 
whose  duty  it  shall  be,  and  who  are  hereby  authorized  and  re- 
quired to  meet  at  the  scat  of  justice,  on  the  first  Monday  of 
March  after  said  election,  and  fix  the  permanent  seat  of  justice 
for  said  county. 

'jycxtuia      Sec.  7.  And  be  it  further  enacted,  That  a  majority  of  said 
commissioners,  who  do  meet  on  the  day  appointed,  shall  have 
power  to  fix  on  said  site;  but  if  the  said  commissioners  who  do 
meet  be  equally  divided,  then  the  judge  of  the  county  court 
shall  have  the  power  to  fix  the  seat  of  justice. 
sberiffeit€      Sec.  8.  And  be  it  further  enacted,  That  the  sheriff  of  said 
iSd!£?   county  shall  give  the  same  notice,  and  be  required  to  hold  the 
Vm-        said  election  pursuant  to  the  first  section  of  this  act. 
cou»n»}««iou-     Sf.c.  9.  And  be  it  further  enacted,  That  the  commissioners 
elected  for  the  county  of  Perry,  before  they  act,  shall  take  the 
same  oath  as  is  required  to  be  taken  by  the  commissioners  of 
the  county  of  Tuskaloosa. 
To  receive      Sec.  10.  And  be  it  further  enacted,  That  the  commissioners 
shall  receive  the  same  compensation  as  is  provided  by  the  fifth 
section  of  this  act. 

Sec  1 1.  And  be  it  further  enacted,  That  this  act  shall  com- 
mence and  be  in  force  from  and  after  the  passage  thereof. 


■  ► 
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CHAPTER  XXXV I. 

An  Act  to  fix  the  temporary  Seat  of  Justice  in  the  County  of  Bibb  —  Patted 

Aovembcr,  27,  1821. 

i 
i 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Hcnry  W.  Stephens,  Agrippa  Atkinson,  and  Ansel  .Sawyer,  bc,Vd.apv°^m' 
and  they  are  hereby  appointed  commissioners,  who,  or  a  ma- 
jority of  whom,  shall,  on  pr  before  the  first  day  of  April  next, 
fix  ihe  temporary  seat  of  justice  at  the  centre  of  said  county,  T»fin*iD|» 
or  at  the  most  eligible  place  within  two  miles  thereof;  and  who  ******* 
shall,  before  entering  on  the  duties  required  of  them  by  this 
act,  take  the  following  oath,  before  some  judge  or  justice  of 
the  peace  for  the  said  county,  to  wit :  We  do  solemnly  swear,  Oao>  to  be 
(or  affirm,  as  the  case  may  be,)  that  we  will  truly  and  impartially  uk*° 
perform  all  the  duties  required  of  us,  by  an  act  entitled  "An 
Act  to  fix  the  temporary  Seat  of  Justice  in  the  county  of  Bibb." 

Sec.  2.  And  be  it  further  enacted.  That  the  said  commission-  Ta  rent- 
ers shall,  within  ten  days  after  fixing  said  site,  report  the  same  clf>* 
to  the  clerk  of  the  county  court  of  said  county  ;  and  shall  also, 
as  soon  as  there  are  sufficient  accommodations  for  holding 
courts  at  the  site  so  fixed  upon,  report  the  same  to  the  said 
clerk. 

Sec.  3.  Andbeit  further  enacted,  That  the  clerk  of  said  court,  £££,0*i,e 
shall,  on  the  receipt  of  said  report,  immediately  give  notice  by 
advertisement,  at  three  of  the  most  public  places  in  said  county, 
that  the  site  so  fixed  upon  is  ready  for  the  accommodation  of 
courts  sitting  in  the  county,  and  thereafter  the  same  shall  be  the 
temporary  seat  of  justice  of  said  county. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  commission-  ^jT^jjll". 
ers  shall  each  receive,  as  a  full  compensation  for  the  services  *«>•">• 
required  of  them  by  this  act,  the  sum  of  ten  dollars,  to  be  paid 
out  of  any  money  in  the  treasury  of  said  county  not  otherwise 
appropriated. 

CHAPTER  XXXVII. 

An  Aet  to  establish  the  permanent  Seat  of  Justice  in  the  County  of  Shelby. — 

Passed  December  8, 1821. 

»  Sec.  1.  Be  it  enacted  by  tht  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  commiuion- 
David  Neal,  Job  Mason,  Benjamin  C.  Haslet,  Ezckiel  Henry,  3!  ***mt' 
Henry  Avery,  James  Franklin,  and  Thomas  Beacher,  sen.  be, 
and  are  hereby  appointed  commissioners  for  the  purpose  of 
fixing  on  the  most  convenient  place  for  the  seat  of  justice, 
and  establishing  the  public  buildings  in  the  said  county. 

Sec.  2.  And  be  it  further  e.iacted,  That  the  said  commis*  M«y  procure 
siooers,  or  a  majority  of  them,  shall  have  power  and  authority  Which  lo 
to  procure  by  purchase  or  otherwise,  not  less  tnan  ten,  nor  fj£t:bu0,f" 
more  than  forty  acres  of  land,  at  the  mo«t  convenient  and  suit- 
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able  place,  for  the  erection  of  the  public  buildings  aforesaid  ; 
which  tract  of  land  when  obtained,  either  by  purchase  or  other- 
wise as  aforesaid,  they  shall  receive  a  good  and  sufficient  title 
j.ay  nut iou.  for  the  same  in  fee-simple,  which  shall  be  laid  out  in  half-acre 
lots  by  the  said  commissioners,  (reserving  two  acres  at  least 
upon  which  the  public  buildings  shall  be  erected,)  and  be  sold 
either  at  public  or  private  sale,  in  such  manner  as  a  majority 
of  them  may  deem  best,  who  shall  be  authorized  to  convey  a 
good  and  sufficient  title  to  the  purchaser,  the  nett  proceeds  of 
which,  after  paying  for  the  land  aforesaid,  if  the  same  shall  be 
purchased,  shall  be  applied  by  said  commissioners  towards  de- 
fraying the  expenses  of  erecting  the  public  buildings  of  the 
said  county. 

contr»«  for  Sec  3.  And  he  it  further  enacted,  That  the  said  commis- 
Up.  '  sioners,  or  a  majority  of  them,  shall  have  power  to  contract 
for  all  the  necessary  public  buildings  for  the  county  aforesaid, 
shall  fix  their  several  constructions,  and  superintend,  reject,  or 
receive  the  same  when  completed, 
oathtobe  Sec.  4.  And  be  it  further  enacted,  That  the  said  commis- 
sioners, or  such  of  them  as  may  choose  to  act,  (there  being  a 
majority  of  the  whole,)  shall  meet  at  the  place  of  holding  court 
in  said  county,  on  the  third  Monday  in  March  next,  and  there 
take  and  subscribe  the  following  oath,  before  some  justice  of 

the  peace,  viz  :  u  I  ,  do  solemnly  swear,  that  I  will 

well  and  truly  perform  all  the  duties  required  of  me  as  com- 
missioner, for  fixing  on  the  seat  of  justice  for  Shelby  county, 
pursuant  to  an  act  of  the  legislature,  passed  for  that  purpose, 
to  the  best  of  my  knowledge  and  ability,  without  favour  or  par* 
tiality  to  men  or  places  :  so  help  me  (iod." 

Sec.  5.  Ami  be  it  further  enacted,  That  for  the  purpose  of 
hy  ***  carrying  this  act  into  rffect,  the  commissioners'  court  of  said 
county  arc  authorized  and  required  to  lay  a  tax,  not  exceeding 
one-fourth  of  the  amount  of  the  state  tax,  on  the  persons  and 
property  of  the  inhabitants  of  said  county,  liable  to  taxation. 
Sec  6.  And  be  it  further  enacted.  That  until  the  permanent 
muoijiu-  scat  of  justice  in  said  county  shall  be  fixed  agreeably  to  this 
act,  the  temporary  seat  shall  remain  at  the  place  where  court 
is  now  held  in  said  county  :  Provided,  that  as  soon  as  the  public 
buildings  are  in  sufficient  readiness  to  receive  the  courts,  the 
same  shall  be  adjourned  thereto,  by  them  respectively. 
vommttxt-      Sec  7.  And  be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  the  passage  thereof. 

CHAPTER  XXXVIII. 

An  Act  to  appoint  Commissioners  for  certain  Counties  therein  named,  and  for 
other  purposes.— Passed  Dec  18,1821. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
*■*»•■  That  William  Carter,  Jun.  James  R.  Mobly,  Aaron  Lock  hart, 
*mCwB  °~  Henry  Jones,  and  Abel  Polk,  be,  and  they  are  hereby  appointed 
^"t*      commissioners  of  the  county  of  Covington  ;  That  Andrew 
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Towosend,  Alexander  M'Call,  Jacinth  Jackson,  Daniel  Lewis,  nk. 
and  William  Cox,  be,  and  they  are  hereby  appointed  commis- 
sioners of  the  count>  of  Pike;  and  that  William  Beauchamp,  &wj  «>«■ 
Robert  Irvin,  William  Irvin,  Stephen  Matthews,  and  James  tJ' 
Rabb,  be,  and  they  are  hereby  appointed  commissioners  of  the 
county  of  Henry  ;  who,  or  a  majority  of  whom,  shall  have  Mavii  ■«« 
power  in  their  respective  counties,  to  fix  and  designate  a  suit-  J^0"*,*' 
able  place  for  a  seat  of  justice,  and  to  contract  for,  and  super-  j^,^1" 
intend  the  erection  of  such  public  buildings,  for  the  use  of  °c* 
their  respective  counties,  as  they  may  deem  necessary,  and-rofivtBA- 
t'iiat  notice  shall  be  given  by  the  respective  commissioners  Sft2ijr"e 
aforesaid,  at  three  or  more  public  places  in  their  counties,  of  lwUJ 
the  time  and  place  of  letting  said  buildings,  and  they  shall  let 
the  same  to  the  lowest  bidder,  who  shall  enter  into  bond  with  undertaker 
sufficient  security  to  said  commissioners,  for  the  faithful  per- 
formance of  his  contract. 

Sec.  2.  And  be  it  further  enacted.  That  a  majority  of  the 
commissioner*  for  the  county  ol  Cotington  shall,  on  the  third  eTTXn 
Monday  of  March  next,  at  the  house  of  Aaron  Lock  hart,  hold 
an  election  for  a  sheriff,  a  clerk  of  the  circuit  court,  and  a  clerk  •*Mle,*'k»- 
of  the  county  court,  for  said  count)  ;  and  thai  a  majority  of  Pike  to  hold 
the  commissioners  of  Pike  county  shall,  on  the  third  Monday  Strand 
of  March  next,  at  the  house  of  Andrew  Townseud,  hold  an  €l*rt*' 
election  for  a  sheriff,  a  clerk  of  the  circuit  court,  and  a  clerk 
of  the  county  court,  of  said  county. 

Sec.  3.  And  be  it  further  enacted.  That  the  sheriffs  and  skcrta*i>d 
clerks  of  said  counties,  elected  in  conformity  with  the  provi-  |£J 
sions  of  this  act,  shad  continue  to  hold  and  exercise  the  duties  JJr'bedby 
of  their  respective  offices,  during  th<-  period  for  which,  in  con- 
formity with  the  law.  they  shall  have  been  elected; 

Sec.  4.  And  be  it  further  enacted,  That  the  commissioners  oommiMkm- 
aforesaid  be,  and  they  are  hereby  empowered  to  receive  and  drrtlVrV* out 
obtain  from  the  treasurer  of  their  respective  counties,  such  sum 
of  money  remaining  in  the  treasury,  as  may  be  sufficient  to 
compensate  the  undertakers  of  the  public  buildings  within  their 
respective  counties,  which  may  be  contracted  for  with  such  un- 
dertakers, and  to  remunerate  themselves  for  the  actual  expen-  Their  remu- 
ses,  which,  in  the  execution  of  their  duties  as  commissioners  n*™ttoo- 
aforesaid,  they  ma)  through  necessity  incur. 

Sec  5.  And  be  it  further  enacted.  That  the  judge  of  the  county  county  coart 
court,  and  commissioners  of  roads  and  revenue  of  Henry  MyUrtyux 
county,  be,  and  they  are  hereby  authorized  to  levy  an  extra  tax, 
not  exceeding  twenty-five  per  centum  upon  the  amount  of  the 
general  tax,  for  county  purposes. 

Sec.  6.  And  be  it  further  enacted.  That  twenty  day  s  shall  aoday»  to 
hereafter  be  allowed  for  making  returns  from  general  elections  m< 
for  a  senator  and  representatives  to  the  counties  of  Conecuh, 
Henry,  Covington,  and  Pike,  any  law  to  the  contrary  notwith- 
standing. 

Sec.  7.  And  be  it  further  enacted.  That  commissioners  of  the 
revenue  and  roads  shall  be  elected  at  the  time  and  place  pro-  SnVre^nur 
vided  for  by  this  act  for  the  election  of  a  sheriff  and  clerks  forg^^J!0 
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Covington  county,  under  such  regulations  as  are  prescribed  by 
E»«u«opre.  law  :  and  that  the  election  precincts  heretofore  established  in 

cinru  in  Co-   .  .  ,  .  i  •   1     •  ■  it  r  fy 

vin«oo  «u-  that  part  of  Henry,  which  is  now  known  by  the  name  ol  Co- 
vington county,  shall  be.  and  they  are  hereby  established  as 
precincts  for  Covington  county. 
commu*ion-     Sec.  8.  And  be  it  further  enacted.  That  John  Jenkins,  Benja- 
Zn.   WU"  min  HoflT, and  Robert  II.  Scott,  be,  and  they  are  hereby  appoint- 
ed commissioners  to  contract  for.  and  superintend  the  public 
buildings  in  the  county  of  Wilcox. 
Temporary       Sec.  9.  And  be  it  further  enacted.  That  until  the  commission- 
t^lrorjpike  ers  of  the  county  of  Pike  shall  select  and  fix  upon  a  site  for 
the  seat  of  justice  in  said  county,  the  temporary  seat  be.  and 
is  hereby  established  at  the  house  of  Andrew  Townsend.  in 
the  aforesaid  countv. 


CHAPTER  XXXIX. 

An  Act  to  establish  the  temporary  Seat  of  Justice  in  the  County  of  Decatur, 
and  for  other  purposes. — Pamed  Dtctmbtr  13,  1621. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened^ 
eS'^SS" "  That  Robert  M'Carny,  James  G.  Holmes,  John  Camnmore, 
John  Snow,  and  Alexander  W.  Dulanc),  or  a  majority  of  them, 
be,  and  they  are  hereby  appointed  commissioners,  to  fix,  on  a 
JgJJP1*   site  for  the  temporary  seat  of  justice  for  the  county  aforesaid, 
iccted.       and  the  site  selected  by  said  commissioners  shall  be  and  remain 
the  seat  of  justice,  until  the  public  lands  of  the  United  States, 
lying  in  said  county,  are  sold;  and  further  provision  shall  be 
made  by  law  to  fix  the  permanent  seat  of  justice  in  said  county. 
( otnaiutou-     Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid  com- 
'em^'/aW    missioners  shall  have  power  to  contract  for,  and  superintend 
buiidinc*.  building  a  temporary  court-house  and  jail  for  said  county  : 

And  it  shall  be  the  duty  of  the  said  commissioners  to  accept 
propositions  and  donations  for  completing  said  buildings,  so  as 
to  relieve  the  county  from  taxation,  or  as  little  expense  as 
possible. 

Oatfatobcta.     Sec  3.  And  be  it  further  enacted,  That  the  commissioners 
miuioDcn!0'  aforesaid  shall,  before  they  enter  upon  their  duty,  take  the  fol- 
lowing oath,  to  wit:  "I,  ,  do  solemnly  swear, 

(or  affirm.)  that  1  will  discharge  the  duty  imposed  on  me  as  a 
commissioner  for  the  county  of  Decatur,  without  partiality  or 
favour  :  so  help  me  God." 
tuition  to       Sec  4.  And  be  it  further  enacted,  That  there  shall  be  an 
eouiayoffi-   election  held  in  the  aforesaid  county  on  the  second  Monday  in 
c*"'         February,  at  the  different  precincts,  for  the  election  of  a  clerk 
of  the  circuit  court,  and  a  clerk  of  the  county  court,  and  a 
Whoto bold,  she ritr:   which  election  shall.be  held  by  one  justice  of  the 
M«nnrr of    pear c,  and  two  householders,  in  each  election  precinct ;  to  be 
uwiuctinj.  conjured  in  the  same  manner,  and  under  the  same  rules  and 
regulations,  as  elections  are  held  for  electing  members  of  the 
general  assembly. 
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Sec.  5.  And  be  it  further  enacted,  That  Joseph  Kirby,  Benja-  co-mb.*.. 
Cloud,  Thomas  RusseU,  John  Hencock,  James  Scruggs,  £Lfar,,ek* 


•  -  . 


.  #    — » » 

John  M'Vary,  and  M'Laud  Cross,  be,  and  they  are  hereby  ap 
pointed  commissioners  to  fix  on  a  site  for  the  temporary  seat  of  f\xwu 
justice  for  the  county  of  Jackson,  in  the  same  manner  and  nrj 
under  the  same  regulations  pointed  out  for  fixing  the  tempo- 
rary seat  of  justice  in  the  county  of  Decatur. 

Sec.  6.  And  be  it  further  enacted,  That  the  clerks  of  the  cir-  curktto 
cuit  and  county  courts  for  Jackson  county  shall,  immediately  SmS"" 
after  the  elections  provided  to  be  holden  in  the  fourth  section 
of  this  act,  transfer  all  the  records  and  judicial  proceedings  in 
their  possession,  to  the  clerks  of  the  circuit  and  county  courts 
respectively,  of  the  county  of  Decatur,  together  with  a  trans-  Proem  i«- 
cript  of  all  the  proceedings  and  papers  that  of  right  belong  to  D^fur.1" 
said  county,  that  may  be  in  their  possession,  and  all  process 
that  may  be  issued  against  persons  residing  in  the  county  of 
Decatur,  shall  be  made  returnable  to  the  county  and  circuit 
courts  of  Decatur. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  County  «mrt 
of  the  judges  and  commissioners  of  the  county  courts  of  Jack-  iSf'VrwfiSf 
son  and  Decatur,  to  levy  a  tax  on  all  taxable  property  in  their  bttUd,1,*, 
respective  counties,  to  be  applied  (o  the  erecting  a  temporary 
court-house  and  jail :   Provided,  such  tax  should  be  found  ne-  Pro*»» 
cessary  :  Provided,  that  said  tax  shall  not  exceed  one-fourth  the  c£i!Ti£- 
amount  of  the  state  tax  in  said  counties. 

Sec  9,  And  be  it  further  enacted,  That  the  sheriff  of  Pick- 
ens  county  shall  hold  a  poll,  at  the  next  general  election  in  the  muTS^"" 
said  county,  for  the  purpose  of  electing  five  commissioners.  £251  ST" 
resident  citizens  thereof,  for  the  purpose  of  selecting  and  fixing  |^b,icb«»Hd- 
upon  the  most  eligible  site  for  the  public  buildings  for  the  said 
county,  having  regard  to  the  natural  conveniences  and  general 
interest  of  the  same ;  which  election  shall  be  conducted  strictly 
pursuant  to  the  existing  election  laws  of  this  state. 

Sec.  9.  And  be  it  further  enacted.  That  the  said  commission- 
ers, (and'in  all  cases  a  majority  of  them  shall  be  sufficient  for 
the  discharge  of  business,)  shall,  before  they  enter  upon  the 
duties  herein  to  them  assigned,  take  and  subscribe  the  follow- 
ing oath:  "  I,  A.  B.  do  solemnly  swear,  or  affirm)  that  I  will  o«ih  to  in- 
select  and  fix  the  site  for  the  public  buildings  and  seat  of  jus- 
tice  in  the  county  of  Pickens,  agreeably  to  the  provisions  of 
this  act,  without  favour  or  partiality,  to  the  best  of  my  judg- 
ment and  belief." 

Sec.  10.  And  be  it  further  enacted,  That  the  aforesaid  com-  Topureba* 
missioners  shall  have  power  to  obtain,  by  purchase  or  other-  tond' 
wise,  a  tract  of  land,  not  exceeding  one  hundred  and  sixty 
acres,  for  the  site  of  the  public  buildings  ;  and  after  reserving 
a  sufficiency  for  county  purposes,  to  lay  off  the  balance,  or  as 
much  thereof  as  they  may  deem  expedient,  into  lots  of  conve- 
nient sizes,  and  expose  the  same  to  public  sale,  giving  at  least 
thirty  days  notice  in  the  "American  Mirror,"  and  at  three  or  iuj  «u  iot». 
more  public  places  in  the  said  county,  on  such  terms  as  they 
may  think  proper. 
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To  let  out  Sec.  1 1.  And  be  it  further  enacted,  That  the  said  commission - 
KSaHd1!*  ers,  after  selecting  the  place  for  the  seat  of  justice,  shall  pro- 
d*r-  ceed  to  let  out  to  the  lowest  undertaker  the  building  of  a  court- 
house, jail,  and  necessaiy  buildings  for  the  said  county,  by 
giving  the  same  notice  as  is  prescribed  for  in  the  preceding  sec- 
T»k«  bond  tion,  and  shall  take  of  the  undertaker,  or  undertakers,  bond, 

»rom  under-  —   -  -  ...  7 


with  sufficient  security,  payable  to  them  as  commissioners,  in 
double  the  sum  at  which  the  said  buildings  may  be  let,  condition- 
ed for  the  faithful  performance  of  the  work,  according  to  the 
plan  by  them  devised,  and  in  due  time. 
Report  pro-      Sec.  12.  And  be  it  further  enacted,  That  the  said  com  mis- 
^umy^ourt.  sioners  shall  make  a  report  of  the  whole  of  their  proceedings 
to  the  clerk  of  the  county  court  of  Pickens  county,  who  shall 
duly  record  the  same  :  and  to  carry  into  effect  the  said  pur- 
chase, there  may  be  applied  any  money  in  the  county  treasury, 
commifsioii.  not  otherwise  appropriated;  and  that  the  place,  when  so  se- 
o.mpensa-    lected,  so  soon  as  the  public  buildings  may  be  fit  for  the  recep- 
tion of  the  court,  shall  be  the  permanent  site  for  the  seat  of 
justice  for  Pickens  county  :  and  that  the  commissioners  shall  be 
entitled  to  receive  such  compensation  for  their  services  as  may 
be  adjudged  them  by  the  county  court. 

mcTcllC€"      ^EC#  1 3*        f>r  il  furtfier  <nacte(li  That  this  act  shall  be  in 
force  from  and  after  the  passage  thereof. 

CHAPTER  XL. 

• 

An  Act  to  authorize  the  County  Court  of  Butler  County  to  compensate  the 
Committioners  heretofore  appointed  to  fix  the  Seat  of  Justice  for  said  County, 
and  for  other  purposes. — Pasud  Dectmber  15,  18.10. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  judge,  and  commissioners  of  revenue  and  roads  of  the 
county  of  Butler  be,  and  they  are  hereby  authorized  to  allow 
such  compensation  to  the  commissioners  heretofore  appointed 
to  fix  upon  the  seat  of  justice  for  said  county,  and  their  succes- 
sors, as  they  may  deem  reasonable  and  just ;  and  that  said  allow- 
coooty  trea-  ance  De  paj(]  out  Qf  the  county  treasury  of  said  county. 

Sec.  2.  And  be  it  further  enacted,  That  Ward  Taylor  and 
Isaac  Cook  be,  and  they  are  hereby  appointed  commissioners, 
for  fixing  the  seat  of  justice  in  Butler  county,  and  to  discharge 
the  duties  required  of  said  commissioners  by  the  sixth  section 
of  an  act)  passed  December  the  seventh,  eighteen  hundred  and 
twenty,  entitled  '*  An  act  to  authorize  the  county-court  of 
Conecuh  county  to  levy  a  tax  for  building  a  court-house  and 
jail,  and  for  other  purposes,1'  in  place  of  Taliaferro  Levingston, 
and  John  Carter,  who  have  declined  acting. 
,  Sec.  3.  And  be  it  further  enacted,  That  an  additional  election 

precinct  be  established  at  Bultsville,  in  Butler  county  ;  and 
that  the  election  precinct  heretofore  established  at  Fort  Dale 
be,  and  the  same  is  hereby  discontinued. 


to  allow  i 
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CHAPTER  XLT. 

Ac  Act  to  fix  the  permanent  Seat  of  Justice  for  the  County  of  Montgomery  — 

17,  18521. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
lives  of  the  State  of  Alabama,  in  general  assembly  convened.  That  c««»takw- 
Edward  Afoseley,  Benjamin  Davis,  John  Hughes,  William"*' 
Grave?,  and  William  Laprade,  he,  and  they  are  hereby  ap- 
pointed commissioners;  and  that  they,  or  a  majority  of  them, 
shall  have  full  power  to  select  and  fix  upon  the  most  eligible  site  8*lecl  rite 
for  the  permanent  seat  of  justice  in  said  county,  and  that  the  said 
commissioners  shall,  before  they  enter  upon  the  duties  herein 
before  mentioned,  be  sworn  by  any  justice  of  the  peace,  faith-  Toukew* 
fully  and  impartially  to  perform  the  same,  in  such  manner  as 
in  their  opinion  will  most  promote  the  interest  and  convenience 
of  said  county. 

Sec.  2.  And  be  it  further  enacted,  That  the  site  selected  and  FJ££j*f 
fixed  upon  by  the  said  commissioners,  or  a  majority  of  them,  K£fcc 
shall  thereafter  be  the  permanent  seat  of  justice  in  said  county  ; 
and  that  the  funds  retained  in  the  county  treasury  of  the  said 
county  by  virtue  of  a  resolution  of  the  general  assembly  of  Ala- 
bama, passed  the  sixteenth  day  of  June,  one  thousand  eight 
hundred  and  twenty-one,  or  so  much  thereof  as  shall  not  have 
been  previously  appropriated  by  the  county  court  of  said  coun- 
ty, shall  be,  and  the  same  are  hereby  appropriated  to  the  pur- 
chase of  a  tract  of  land,  which  shall  not  exceed  one  hundred 
and  sixty  acres,  for  a  county  site,  and  the  erection  of  the  neces- 
sary public  buildings  thereon  :  Provided,  a  suitable  site  cannot 
be  otherwise  obtained. 

Sec.  3.  And  be  it  further  enacted,  That  if  the  said  commission-  c-mmi«i»«- 
ers  shall  deem  it  most  expedient  to  purchase  a  tract  of  land  for  Sr£!i!ta' 
the  purpose  aforesaid,  then  and  in  that  case,  it  shall  be  lawful 
for  the  said  commissioners,  after  retaining  so  much  thereof  as 
shall  be  sufficient  for  the  erection  of  the  said  public  buildings, 
to  lay  off  the  residue  in  lots,  in  such  sizes,  at  their  discretion,  as 
will  best  promote  the  interest  of  the  said  county,  and  proceed 
to  sell  the  same  at  public  auction,  and  the  proceeds  thereof, 
together  with  the  funds  in  the  county  treasury  of  said  county, 
which  have  not  heretofore  been  appropriated  as  aforesaid  by  p'"° 
the  county  court,  shall  be  applied  to  the  erection  of  the  said  k°" 
public  buildings  in  said  county,  under  such  restrictions  and  con- 
ditions as  the  said  commissioners  may  prescribe* 

Sec.  4.  And  be  it  further  enacted,  That  the  county  court  of  Caunly 
said  county  be,  and  is  hereby  authorized,  to  levy  a  tax  for  the 
use  and  benefit  of  the  said  county,  which  shall  not  exceed  the 
sum  of  twenty  five  per  centum  upon  the  amount  of  the  general 
tax. 

Sec.  5.  And  be  it  further  enacted,  That  all  laws  and  resolutions 
heretofore  passed,  which  are  contrary  to  the  true  intent  and 
meaning  of  this  act  be,  and  the  same  are  hereby  repealed- 
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CHAPTER  XL1I. 


Ad  Act  to  amend  an  Act,  entitled  "  An  Act  to  establish  tbc  temporary  Seat  o. 

Justice  in  certain  Counties  therein  named. — Passed  December  17,  1821. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 

David  Bucliart,  Aaron  Rice,  and  Barnet,  near  the  mouth 

of  Paint-rock  river,  be,  and  they  are  hereby  appointed  com- 
missioners, in  addition  to  those  already  appointed,  to  establish 
the  temporary  seat  of  justice  in  the  county  of  Decatur,  and  to 
be  governed  by  the  same  rules,  and  possess  the  same  powers, 
that  are  provided  for  the  commissioners  in  the  above  recited 
act. 


CHAPTER  XLIII. 


An  Act  to  authorize  the  Jud<je  of  the  County  Court,  and  the  Commissioners  o; 
the  Roads  and  Revenue  of  Butler  County,  to  levy  an  extra  Tax  for  the  building 
a  Court-house  and  Jail  in  and  for  said  County,  and  for  other  purposes. — 
Passed  December  18,  1821. 

Skc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 

Toierjux.  That  the  judge  of  the  county  court,  and  the  commissioners  of 
the  roads  and  revenue  of  Butler  county,  (at  the  same  time  that 
they  may  levy  a  county  tax)  be,  and  they  are  hereby  authorized 
and  required,  to  levy  an  extra  tax  on  all  persons  and  property 
in  said  county,  liable  to  taxation,  not  exceeding  one  half  of  the 

suintou*  state  tax  ;  which  shall  be  collected  by  the  tax  collector  of  said 
county,  in  the  same  manner  and  at  the  same  rate  of  compensa- 

Ho*»  Deflect-  t"lon?  {nat  the  state  lax  be  collected,  and  paid  over  by  said  col- 
lector to  the  treasurer  of  the  county  aforesaid.  . 

iMtnrji*.      Sec.  2.  And  be  it  further  enacted,  That  the  town  ot  Buttaville 

hZb^X  shall  be,  and  the  same  is  hereby  made  the  permanent  seat  of 
justice  in  and  for  the  county  of  Butler. 

( fM  ni-Ceu!    ^EC*     And  be  it  further  enacted,  That  the  county  court  of 

k»y°uu.  Monroe  county  be,  and  the  same  is  hereby  authorized  and  re- 
quired, to  levy  a  special  county  tax,  (which  shall  not  exceed 
thirty-seven  und  a  half  per  centum  on  the  state  tax,)  for  the 

rtowcoaco  years  one  thousand  eight  hundred  and  twenty-two,  and  one 
thousand  eight  hundred  and  twenty-three,  for  the  purpose  of 
defraying  the  expenses  incidental  to  the  completion  of  the 
court-house  to  said  county. 

T«b*p«ij       Sec.  4.  And  be  it  further  enacted,  That  the  said  tax  shall  be 

■easiaj.  collected  by  the  assessor  and  collector  of  taxes  for  the  county 
of  Monroe,  for  the  years  one  thousand  eight  hundred  and 
twenty-two,  and  one  thousand  eight  hundred  and  twenty-three, 
and  be  paid  over  as  soon  as  collected,  into  the  county  treasury 
of  said  county. 
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CHAPTER  XLIV. 

>  appoint  Commissioners  to  contract  for  and  superintend  the  Erection 
Public  Buildings  in  the  County  of  Wilcox  — /Wo*  December  16, 


CHAPTER  XLVI. 

An  Act  to  authorize  the  Judge  of  the  County  Court  and  Commissioners  of 
Roads  and  Revenue  of  Butler  County,  to  levy  a  County  Tax,  and  for  other 
purposes  therein  mentioned. — Passed  December  28,  1822. 

Not*. — This  Act  will  be  found  under  Title  02.   Chapter  66. 

CHAPTER  XLV1I. 

An  Act  to  authorize  the  Judge  of  the  County  Court  of  Mobile  County  to  pur- 
chase a  Lot  of  Ground  for  the  purpose  of  erecting  thereon  the  Public  Build- 
ings of  said  County— Pawed  December  31,  1822. 
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S*c.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Robert  H.  Scott,  Benjamin  Hoff,  and  John  Jenkins,  be,  and  they 
are  hereby  appointed  commissioners  to  contract  for,  and  super- 
intend the  erection  of  a  court-house  and  jail  in  th  t  oum;  of 
Wilcox :  and  that  all  laws  and  parts  of  laws,  repugnant  to  this 
act  be,  and  the  same  are  hereby  repealed. 

CHAPTER  XLV.  I 

Resolution  appointing  a  Commissioner  to  act  with  other  Commissioners  in 
fixing  the  temporary  Seat  of  Justice  for  Decatur  County.— Pasted  Decem- 
ber 19,  1821. 

Resolved,  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  William 
Leg  be,  and  he  is  hereby  appointed  commissioner,  to  act  with 
the  commissioners  already  appointed,  to  fix  the  temporary  seat 
of  justice  for  Decatur  county. 


• 
■ 


Sac.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Alabama,  in  general  assembly  convened,  That  Judge  of 
the  judge  of  the  county  court  of  Mobile  county,  or  bis  sue- 
cessor  in  office,  be,  and  be  is  hereby  authorized  to  purchase  a  krt- 
lot  of  ground  in  the  city  of  Mobile,  suitable  for  erecting  thereon 
the  public  buildings  of  said  county,  and  to  receive  a  title  in  fee 
simple  for  the  same  for  the  use  of  said  county. 

Sec.  2.  And  be  it  further  enacted,  That  the  judge  aforesaid  Todrawoa 
be,  and  he  is  hereby  authorized  to  draw  on  the  county  trea-  JJJJJJ 
sorer  of  said  county,  in  favour  of  such  person  or  persons  ofmei 
whom  said  lot  of  ground  may  be  purchased,  for  the  amount  of 
the  purchase  money,  at  such  time  as  the  same  may  become  duo 
by  the  conditions  of  the  contract. 
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CHAPTER  XLV1II. 

An  Act  for  the  preservation  of  the  several  Court-houses  in  this  State. — Ptuz'd 

Dtcember  31,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
ukVeLrre  **ve$  °f      ^t(lte  °f  dlobama,  in  general  assembly  convened,  That 
of  court-     it  shall  be  Ihe  duty  of  the  sheriff  of  each  atid  every  county 
within  this  state,  and  he  is  hereby  authorized  and  required  to 
take  charge  of  the  court  house  of  his  respective  county ;  to 
keep  out  intruders  ;  to  have  it  cleaned  ;  and  to  observe  the  de- 
cays or  any  other  injury  that  may  be  done  to  said  court-house, 
or  other  out  property  attached  to  or  near  it,  that  may  belong  to 
said  county,  and  make  a  report,  at  least  once  a  year,  to  the 
judjr«, **. io county  court:  and  the  judge  and  commissioners  of  roads  and 

make  appro-  ,         .  i         «         •       •  , 

prtatkms.  revenue  are  hereby  empowered  and  authorized  to  make  such 
appropriations  out  of  the  county  treasury  as  are  necessary  to 
be  by  the  sheriff  incurred  to  carry  this  act  into  effect. 

*****  Stc.  2.  And  be  it  further  enacted,  That  all  acts  and  provi- 

sions, contrary  to  this  act,  be,  and  the  same  are  hereby  re- 
pealed. 


CHAPTER  XLIX. 

An  Act  to  appoint  Commissioners  for  the  superintendence  of  the  Public  Build- 
ings in  the  Counties  of  Franklin  and  Lawrence. — Patted  Dtcember  3 1 ,  1622. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened 
That  Francis  G olson  and  Anthony  White  be,  and  are  hereby 
Frankth..    appointed  commissioners  in  the  place  of  Henry  Cox  and  David 
Roane,  deceased. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Francis 
Golsonand  Anthony  White  arc  hereby  vested  with  the  same 
powers,  as  were  vested  in  the  deceased  commissioners. 
^  f  ™-  3-  And  be  {t  father  enacted.  That  John  Gallagher  be, 
™t.hc  "  j?"** '/^pointed  »  commissioner  to  superintend  the 
public  buildings  of  Lawrence  county,  in  lieu  of  James  Havens 
deceased. 

CHAPTER  L. 

An  Act  to  provide  for  paying  for  the  Public  Buildings  of  Lawrence  County 

Patsed  Dtcember  81,  1822.  1 

Sec  I    Be  it  enacted  by  the  Senate  and  House  of  Representa- 

c^^nrZ  ft  ?K  if  f  #0/  A \a\amV  !n  8tntral  a8SemblH  Evened, 
..•r^JST  That  it  shall  be  the  duty  of  the  county  court  of  Lawrence 

county,  to  levy  a  tax  on  the  inhabitants  of  said  county,  suffi- 
cient to  comply  with  the  contract  already  entered  into  by  the 
commissioners  of  said  county  with  John  Grugret  for  building 


the  court-house  of  said  county. 


Digitized  by  Google 


in.]  C0CRT-HOU8ES  A*D  COUNTY  REGULATIONS.— 1822. 


♦CHAPTER  LI. 

Ail  Act,  supplementary  to  an  Act,  permanently  to  fit  the  Seat  of  Justice  for 
tbe  Counties  of  Tuskaloosa  and  Perry,  passed  November  27lb,  1821,  so  far  as 
relates  to  Perry  County.— Pautd  December  24,  1822 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That  Ans  of 
nil  and  singular  the  acts  of  the  commissioners  of  Perry  county,  proband 
in  fixing  the  seat  of  justice  for  said  county,  and  all  lands  pro-  ntU*a- 
cured  by  the  said  commissioners,  by  purchase,  donation,  or 
otherwise  for  said  site,  taking  bond  for  title  to  said  site,  the 
sale  of  lots  made  by  said  commissioners,  and  the  building  of  a 
court -bouse  by  said  commissioners,  be,  and  the  same  are  here- 
by approved,  ratified,  and  confirmed  ;  and  the  site  selected  by 
said  commissioners  is  hereby  declared  the  seat  of  justice  for 
Perry  county,  and  the  acts,  obligations,  and  contracts  between 
said  commissioners  on  the  part  and  behalf  of  the  county  of 
Perry  and  individuals,  shall  be  as  binding  and  obligatory  on  said 
commissioners  and  other  persons  concerned  therein,  as  if  tbe 
same  had  have  been  expressly  authorized  by  law. 

CHAPTER  L!i. 

An  Act  permanently  to  fix  tbe  Seat  of  Justice  for  the  County  of  Blount— Pasted 

December  4,  1822. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  nsettasjfei 
an  election  shall  be  held  in  the  county  aforesaid,  on  the  first  cem 
Monday  of  March  next,  at  the  places  by  law  appointed  for 
holding  the  general  elections  therein,  for  the  purpose  of  elect- 
ing five  commissioners ;  which  intended  election  shall,  by  the 
proper  officer,  be  advertised  at  each  election  precinct,  at  least 
twenty  days  previous  to  such  election  day,  and  be  conducted 
strictly  pursuant  to  the  election  laws  now  in  force  in  this  state. 


SfcC.  2.  And  be  it  further  enacted.  That  the  said  commission-  ^ 
crs  elected  as  aforesaid,  or  a  majority  of  them,  shall  have  full  arte,**, 
power  to  fix  on  the  site  for  the  public  buildings  in  said  county; 
to  contract  for  the  site  aforesaid,  and  for  erecting  the  neces- 
sary buildings ;  and  in  discharge  of  those  duties  they  shall  be 
governed  by  justice  and  the  interest  of  the  county,  so  as  to 
render  taxation  on  the  county  aforesaid  unnecessary,  or  as  light 
as  possible  :  they  shall  have  power  to  receive  a  good  and  suffi- 
cient title  in  fee  simple,  for  the  site  thus  selected,  in  behalf  of 
the  county,  and  to  make  contracts  for  the  buildings  aforesaid, 
and  make  report  thereof  to  the  clerk's  office  of  the  county 
court  of  Blount,  to  be  there  recorded ;  and  the  site  thus  se- 
lected shall  be  the  place  of  tbe  permanent  seat  of  justice  for 
the  county  aforesaid. 


'See  chapter  35  of  ttiis  title 
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Sec  3.  And  be  it  further  enacted,  That  the  commissioners 
Site.*1"  aforesaid  shall  give  twenty  days  notice  of  the  time  and  place 
of  their  meeting,  to  carry  into  effect  the  provisions  of  this  act; 
at  which  time,  they  shall  take  and  subscribe  the  following  oath  : 
"  I,  .  do  solemnly  swear,  (or  affirm,  as  the  case  may- 
be,) that  1  will  select  and  finally  fix  on  the  site  for  the  public 
buildings  for  the  county  of  Blount,  at  or  as  near  the  centre  of 
the  said  county,  as  an  eligible  site  can  be  found,  according  to 
my  best  judgment,  without  favour,  fear,  or  partiality,  or  without 
any  other  consideration  whatsoever,  other  than  the  common 
good,  and  the  eqftal  rights  and  interest  of  the  said  county  ge- 
nerally. 

Their  con-  Sec.  4.  And  be  it  further  enacted,  That  in  discharge  of  the 
duties  herein  assigned,  the  commissioners  shall  receive  such 
compensation,  as  may  be  deemed  equitable  and  right  by  the 
county  court  of  the  said  county. 


CHAPTER  LIII. 

An  Act  to  authorise  a  Levy  of  a  County  Tax  in  St.  Clair,  for  the  purpose  of 
building  a  Court-house.— Passed  December  31,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
c«u>ty  coon  That  the  judge  of  the  county  court  and  commissioners  of  roads 
an  d  revenue  of  St.  Clair  county,  be,  and  they  are  hereby 
authorized  to  levy  an  extra  tax  on  all  persons  and  property  in 
said  county  subject  to  taxation,  not  exceeding  one  half  on  the 
amount  of  the  state  tax,  to  be  collected  by  the  tax  collector  of 
said  county  in  the  same  way,  manner,  and  at  the  same  rate  of 
compensation  as  the  state  tax  is  collected,  and  by  him  paid  to 
the  commissioners  appointed  to  superintend  the  public  build- 
ings for  said  county. 

Sec.  2.  And  be  it  further  enacted,  That  all  acts  already,  or 
hereafter  to  be  performed  by  the  commissioners  appointed  to 
superintend  the  public  buildings  in  St.  Clair  county,  shall  be 
considered  lawful  and  conclusive  :  and  the  said  commissioners 
shall  be  paid  out  of  the  county  treasury  one  dollar  per  day,  for 
each  day  they  may  be  employed  in  discharging  the  duties  re- 
quired of  them  by  law. 

CHAPTER  LIV. 

An  Act  to  organise  the  Counties  of  Covington  and  Pike.— Passed  December 

12,  1822. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
r  ommi**ioii-  tives  of  the  Stale  of  Alabama,  in  general  assembly  convened,  That 
cm  for  pike.  Alexander  M'Call,  Obadiah  Pitts,  James  Arthur,  Edmund 
Their  d«ty.  Hobby,  and  Daniel  Lewis,  be,  and  they  are  hereby  appointed 
commissioners  for  the  county  of  Pike,  a  majority  of  whom  shall 
have  power  and  authority  to  designate  and  fix  upon  a  suita- 
ble place  for  a  seat  of  justice  for  said  county  ;  to  contract  for, 


Digitized  by  Google 


UV) 


AM) 


151 


and  superintend  the  erection  of  such  public  buildings  for  the 
use  of  said  county,  as  tbey  may  deem  necessary ;  which  shall 
be  let  to  the  lowest  bidder,  after  giving  twenty  days  notice,  at 
three  or  more  public  places  in  said  county,  of  the  time  and 
place,  when,  and  where,  the  same  shall  be  let  ;  and  until  a 
selection  shall  be  so  made,  that  the  house  of  Samuel  Sivilley 
be  the  seat  of  justice  for  said  county. 

Sec  2.  And  be  it  further  enected,  That  John  M.  Chapman,  coMtek*. 
William  Arthur,  junior,  Henry  Jones,  Abel  Polk,  and  John  lZ£toCo' 
Cruse,  be,  and  they  are  hereby  appointed  commissioners  for 
the  county  of  Covington,  a  majority  of  whom  shall  convene  on 
the  first  Monday  in  March  next,  at  the  place  fixed  upon  as  the  Tbekdotj. 
seat  of  justice  (or  said  county  ;  and  a  majority  of  the  commis- 
sioners for  the  county  of  Hike  shall  meet  at  the  house  of 
Samuel  Sivilley,  on  the  day  aforesaid,  and  proceed  to  hold 
elections  for  a  sheriff*,  a  clerk  of  the  circuit  court,  a  clerk  of 
the  county  court,  and  commissioners  of  the  revenue  and  roads, 
for  their  respective  counties,  under  such  regulations  as  are  pre- 
scribed by  law. 

Sec.  3.  And  be  it  further  enacted.  That  said  commissioners  o<»aiuioc 
shall,  before  they  proceed  to  the  discharge  of  the  duties  re- 
quired  of  them  by  the  foregoing  section,  take  the  oath  required 
by  law  to  be  taken  by  managers  of  elections  for  the  general 
assembly,  to  be  administered  by  the  judge  of  the  county  court, 
or  any  justice  of  the  peace. 

Sec.  4.  And  be  it  further  enacted.  That  the  commissioners 
aforesaid  be,  and  tbey  are  hereby  empowered,  to  receive  and 
obtain  from  the  treasurer  of  their  respective  counties,  such  sum 
of  money  remaining  in  the  treasury,  which  may  be  contracted 
for  with  such  undertakers;  and  to  remunerate  themselves  for 
the  actual  expenses  which,  in  the  execution  of  their  duties  as 
commissioners  aforesaid,  they  may  necessarily  incur. 

Sec  5.  And  be  it  further  enacted,  That  the  judges  of  the  Count  j  couri 
county  courts  and  commissioners  of  roads  and  revenue  of  Pike, 
Covington  and  Henry  counties,  be,  and  tbey  arc  hereby  au- 
thorized to  levy  an  extra  tax,  not  exceeding  fifty  per  centum 
upon  the  amount  of  the  general  tax,  for  county  purposes. 

Sec  6.  And  be  it  further  enacted,  That  thirty  days  shall  so  days  to 
hereafter  be  allowed  for  making  returns  from  the  general  elec-  ESS"*" 
tions  for  a  senator  and  representatives,  to  the  counties  of 
Henry,  Covington,  and  Pike,  any  law  to  the  contrary  notwith- 
standing. 

Sec  7.  And  be  it  further  enacted,  That  if  the  aforesaid  cc 
commissioners  shall  fail  to  meet  at  the  time  appointed,  to  per-  ~ 
form  the  duties  prescribed  by  this  act,  that  they  shall  have  power 
to  meet  on  the  first  Monday  in  April  next. 

Sec  8.  And  be  it  further  enacted,  That  the  election  precinct  Election  p. 
at  the  house  of  John  Turner,  in  Henry  county.be  discontinued ;  ^,DCttn  *•* 
and  in  place  thereof,  an  election  shall  be  held  at  the  house  of 
John  Morgan :  that  in  addition  to  the  precincts  already  esta- 
blished for  Henry  county,  an  election  shall  be  held  at  the  house 
of  Robert  Johnson. 
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commotio o-     Sec.  9.  And  be  it  further  enacted,  That  the  commissioners  of 
"  the  counties  of  Pike  and  Covington,  shall  have  power  to  lay  off* 
their  respective  counties  into  beats ;  and  shall  order  an  elec- 
tion for  constables,  justices  of  the  peace,  captains  and  all 
inferior  commissioned  military  officers  in  the  different  beats  of 
their  respective  counties  ;  and  it  shall  be  the  duty  of  the 
sheriff  of  those  counties,  so  soon  as  elected  and 
to  superintend  and  conduct  said  elections. 
^•rtjwijoB     Sac.  10.  And  be  it  further  enacted,  That  hereafter  the  person 
employed  to  carry  and  distribute  the  public  acts,  shall  not  be 
entitled  to  any  pay  for  carrying  and  distributing  the  acts  in 
Henry,  Pike,  and  Covington  counties,  unless  he  produce  a 
receipt  from  the  clerk  of  the  circuit  court,  that  the 
delivered  in  due  time. 

CHAPTER  LV. 


An  Act  supplementary  to  Ad  Act  to  establish  the  permanent  Seal  oi  Jumhm  .a 
the  County  of  Shelby,  and  for  other  purpose*.— Pawed  December  3©,  1822. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Daniel  M'Launhlin,  William  Gilbert,  Isaac  Hutcberson, 
«»■  Edmund  King,  Bennett  Ware,  Webb  Kidd,  and  Abraham 

Smith,  esquires,  be,  and  they  are  hereby  appointed  commis- 
sioners for  the  purpose  of  selecting  and  fixing  on  the  most  con- 
venient and  eligible  site  for  the  seat  of  justice,  and  for  esta- 
blishing the  public  buildings  in  said  county. 
Their  duty.  Sec.  2.  And  be  it  further  enacted.  That  the  said  commis- 
sioners, or  a  majority  of  them,  shall  have  power  and  authority 
to  procure  by  purchase  or  otherwise,  a  site  as  aforesaid,  within 
six  miles  of  the  centre  of  the  county  ;  which  centre  shall  be 
ascertained  by  the  county  surveyor,  whose  duty  it  chall  be  to 
have  due  regard  to  the  different  extremes  in  performing  that 
duty,  and  shall  receive  such  compensation  for  his  services  as 
the  county  court  may  deem  reasonable,  to  be  paid  out  of  the 
county  treasury;  and  should  the  commissioners  not  be  able  to 
find  au  eligible  site  within  six  miles  of  the  centre  thus  found  by 
the  county  surveyor,  they  shall  then  fix  on  the  next  nearest  and 
most  eligible  site  to  the  centre,  having  regard  in  every  instance 
to  the  true  interest  of  the  county,  and  particularly  to  lightening 
the  burthens  of  the  people. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  commis- 
sioners, or  a  majority  of  them,  shall,  after  fixing  on  the  site  as 
aforesaid,  have  power  to  dispose  of  any  and  all  such  real  estate 
as  they  may  receive  by  donation,  purchase,  or  otherwise,  so  as 
to  promote  the  interest  of  the  county ;  and  shall  further  have 
power  and  authority  to  contract  for  all  the  necessary  public 
buildings  for  the  said  county  ;  shall  have  the  direction  of  their 
several  constructions,  and  superintend,  reject,  or  receive  the 
same  when  completed, 
to        §EC#  4#  ^  further  enacted,  That  the  commissioners 

aforesaid  shall  meet  at  the  place  of  holding  courts  for  the 
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county,  as  early  as  practicable,  which  shall  not  exceed  the  first 
Saturday  in  April  next,  for  the  purposes  aforesaid ;  and  they 
shall  have  power  to  adjourn  from  time  to  time,  and  to  such 
place  or  places  as  a  majority  of  them  may  deem  proper:  Pro- 
■vided,  That  the  said  commissioners  before  entering  on  their  Touheoaiu 
duties,  shall  take  and  subscribe  the  following  oath  or  affirma- 
tion before  some  justice  of  the  peace  for  said  county,  to  wit : 

44 1,  ,  do  solemnly  swear,  (or  affirm,  as  the  case 

may  be,)  that  1  will  well  and  truly  perform  all  the  duties  requi- 
red of  me  as  commissioner  for  fixing  on  the  site  for  the  seat 
of  justice  for  the  county  of  Shelby,  pursuant  to  an  act  of  the 
L/Cgislature  passed  for  that  purpose,  to  the  best  of  my  know- 
ledge and  ability,  without  favour  or  partiality  to  men  or  places : 
so  help  me  God." 

Sec,  5.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ^"J,^"1 
of  the  judge  of  the  county  court,  and  the  commissioners  of  roads  ^ci**.**" 
and  revenue  for  said  county,  to  fill  such  vacancies  as  may  occur 
by  the  death,  resignation,  or  refusal  to  act,  of  any  of  the  com- 
missioners  appointed  by  this  act ;  and  should  the  commissioners, 
or  a  majority  of  them,  appointed  by  this  act,  or  by  the  judge 
and  commissioners  aforesaid,  neglect  or  refuse  to  meet  and 
enter  on  their  duties  in  fixing  the  seat  of  justice  for  said  county, 
until  the  last  day  of  April  next,  then  and  in  that  case,  the  judge 
of  the  county  court,  and  the  commissioners  of  the  roads  and 
revenue  for  the  said  county,  shall  be  vested  with  all  the  powers 
and  authority  which  the  commissioners  appointed  by  this  act 
are  vested  with,  in  selecting  and  fixing  on  a  site  for  the  seat  of 
justice  in  the  said  county  ;  and  shall  be  subject  to  all  the  restric- 
tions, and  shall  take  the  same  oath  as  is  required  of  said  com- 
missioners, and  shall  be  entitled  to  the  same  remuneration  for 
their  services. 

Sec.  6.  And  be  it  further  enacted,  That  the  commissioners  J£?™^io" 
appointed  by  this  act,  or  such  as  may  perform  the  duties  herein  Sn?",per 
required,  shall  each  receive  as  compensation  for  their  services, 
one  dollar  per  day  for  each  day  they  may  be  necessarily  em- 
ployed in  performing  that  duty  ;  which  compensation  shall  be 
paid  out  ot  any  moneys  remaining  in  the  county  treasury,  not 
otherwise  appropriated  :  Provided,  that  they  shall  first  apply  to  PwUn 
the  clerk  of  the  county  court  and  give  in  on  oath  the  number 
of  days  he  or  they  have  been  employed  as  aforesaid,  and  shall 
receive  a  certificate  from  the  clerk  to  that  effect. 

Sec.  7.  And  be  it  further  enacted,  That  Peyton  King  and  John  JJJJJSJ,. 
Martin  be,  and  they  are  hereby  appointed  additional  commis-  enfcr  Jef. 
noners  for  the  county  of  Jefferson,  to  have,  exercise,  and  per- fenaa' 
form  all  and  singular  the  powers  and  duties  belonging  to  the 
commissioners  appointed  by  an  act  of  the  General  Assembly  of 
this  state,  passed  at  HuntsviUe  the  thirteenth  day  of  December, 
eighteen  hundred  and  nineteen. 
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COURTS  SUPERIOR. — 1 807. 
CHAPTER  I. 

Ati  Act  establishing  Superior  Courts,  and  declaring  the  Powers  of  Xh 
torial  Judges.* — Patted  in  February,  1807. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 


Representatives  of  the  Mississippi  Territory,  in 
r«~m  mi  convened,  That  the  Territorial  Judges,  and  every  one  of 

of  c  shall  have  power  and  authority,  when  and  as  often  as  there  may 


be  occasion,  to  issue  forth  writs  of  error,  certiorari,  and  habeas 
corpus,  and  all  other  remedial  and  other  writs  and  process  return- 
able to  the  supreme  court,  or  either  of  the  circuit  courts,  or  to  the 
district  court  of  Washington,  as  the  case  may  be,  and  which  are 
grantable  by  the  judges,  by  virtue  of  their  office.    They  shall, 
in  their  said  courts,  hear  and  determine  all  causes,  matters,  and 
things  cognizable  in  the  same  ;  and  also  hear  and  determine  all, 
and  all  manner  of  pleas,  plaints,  and  causes,  which  shall 
be  removed  or  brought  there  from  any  court  to  be  holden  for 
the  respective  counties,  and  examine  and  correct  all*  and  all 
manner  of  errors  of  the  justices  of  the  inferior  courts,  io  their 
judgments,  process,  and  proceedings  in  the  said  courts,  as  well 
in  all  pleas  of  the  government,  as  in  all  pleas,  real,  personal, 
and  mixed,  and  thereupon  reverse  or  affirm  the  said  judgments, 
as  the  law  doth  or  shall  direct.    They  shall  also  examine,  cor* 
rect,  and  furnish  the  contempts,  omissions,  and  neglects,  favours, 
corruptions,  and  defaults  of  all  or  any  of  the  justices  of  the 
peace,  sheriffs,  coroners,  clerks,  and  other  officers  within  their 
respective  counties :  and  shall  award  process  for  levying,  as 
well  of  such  fines,  forfeitures,  and  amercements,  as  shall  be 
estreated  into  the  superior  courts,  as  of  the  fines,  forfeitures, 
and  amercements  which  shall  be  taxed  and  set  there  and  not 
paid,  to  the  uses  to  which  they  are  or  shall  be  appropriated ; 
and  generally,  shall  minister  ample  justice  to  all  persons,  and 
amply  exercise  the  jurisdiction  and  powers  herein  mentioned, 
concerning  all  and  singular  the  premises,  according  to  law. 
LjmicrfMM^     Sec.  2.f  Whereas  the  government  of  this  territory  is  insti- 
tuted for  the  peace,  protection)  and  happiness  of  the  people 
thereof;  and  it  being  contrary  to  these  objects  that  any  man, 
or  body  of  men,  should  have  or  exercise  in  any  case,  an  unli- 
mited, arbitrary  power  to  fine  and  imprison  for  offences  against 
him  or  themselves,  in  any  capacity  whatever  :  And  whereas  the 
trial  by  jury  in  all  penal,  as  well  as  criminal  cases,  is  both  a  safe 


#  This  act  was  passed  under  this  title  in  1807,  but  it  is  really,  for  the  i 
part,  a  consolidation  of  different  acts,  passed  in  preceding  years. 

t  The  2d,  3d,  4th,  and  6lh  sections  of  this  act,  originally  formed  a  distinct  act, 
which  was  passed  in  1802,  under  the  title  of" An  Act  more  effectually  to 
secure  tbe  Rights  and  Interests  of  the  Citizens  of  this  Territory;"  and  which 


was  substantially  borrowed  from  a  Law  of  the  Commonwealth  of  Kentvckv, 

enacted  in  179'V 
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and  adequate  mode  of  investigation  and  decision,  and  should 
only  be  suspended  incases  of  absolute  necessity  :  Be  it  enacted, 
That  no  court  shall,  for  any  contempt  against  such  court,  pass 
judgment,  or  decree,  order,  or  inflict,  or  cause  to  be  inflicted, 
any  tine  exceeding  the  sum  of  twenty  dollars;  nor  any  impri- 
sonment exceeding  twenty-four  hours,  without  the  trial  by  jurv, 
to  assess  the  quantity  of  such  fine,  and  determine  the  duration 
of  such  imprisonment. 

Sec.  $,  And  be  it  further  enacted,  That  no  judge,  or  justice 
of  the  peace,  for  any  contempt  offered  to  him,  shall  have  power 
to  order  and  inflict,  or  cause  to  be  inflicted,  any  fine  exceeding 
the  som  of  six  dollars,  nor  any  imprisonment  exceeding gsi* 
hours.  And  if  any  court,  judge,  or  justice,  shall  offend  herein, 
the  person  or  persons  so  offending,  shall  be  deemed  guilty  of  a 
misdemeanor  in  office  ;  and  shall  moreover  be  subject  to  the 
action  of  the  party  injured,  for  damages,  to  be  assessed  by  a 
jury.  And  in  all  cases  of  trial  by  jury  for  any  contempt,  the 
truth  of  the  matter  may  be  given  in  evidence  by  the  defendant,  K 
on  the  general  issue. 

Sec.  4.  Provided  further,  That  the  foregoing  restriction? 
axe  not  intended,  nor  shall  they  be  construed  to  effect  cases 
arising  under  the  militia  laws  ;  nor  causes  where  a  party  served 
with  process  from  any  court,  judge,  or  justice,  shall  refuse  to 
answer  according  to  law;  or  to  perform  any  decree,  judgment, 
or  order  of  the  same. 

Sec.  5.  And  be  it  further  enacted,  That  the  judge3  of  the  su- 
perior and  inferior  courts  shall  not  charge  juries  with  respect 
to  the  matters  of  fact,  but  may  state  the  testimony,  and  de- 
clare the  law. 

Sec  6.  And  be  it  further  enacted,  That  the  said  territorial  Twiion: 
judges  shall  have  power,  from  time  to  time,  to  deliver  the  jails  j!mT£*o< 
of  all  persons  who  now  are,  or  hereafter  shall  be  committed, 
for  treasons,  murders,  and  other  crimes  and  misdemeanors 
whatsoever  ;  and  for  that  end,  from  time  to  time,  to  issue  forth 
such  necessary  precepts  and  process,  and  force  obedience 
thereto,  as  justices  of  assize,  justices  of  oyer  and  terminer, 
and  of  jail  delivery,  may  or  can  do  within  the  United  States. 

Sec.  7.  And  be  it  further  enacted,  That  the  governor  for  the  spwi»i 
time  being  be,  and  he  is  hereby  authorized  and  required,  by  u>r  m»i©f 
and  with  the  advice  and  consent  of  two  of  the  legislative  coun- 
cil, as  often  as  it  shall  be  found  necessary,  to  issue  a  commis- 
sion to  the  judges  of  the  superior  courts  of  the  territory,  em- 
powering them,  or  any  two  of  them,  or  the  judge  of  the  superior 
court  of  Washington  district  alone,  in  the  said  district,  to  hold 
a  court  of  sessions  of  the  peace,  and  oyer  and  terminer,  for 
the  trial  of  offenders,  and  to  hear,  try,  and  determine  all  crimes 
and  misdemeanors,  of  what  nature  or  kind  soever,  wherewith 
such  offenders,  or  any  of  them,  shall  stand  charged,  and  to  give 
judgment  and  award  execution  thereon. 

Sec.  8.  And  be  it  further  enacted,  That  the  said  territorial 
judges  shall  hold  at  the  place  which  is  or  may  be  established 
by  Taw,  for  holding  the  sessions  of  the  general  assembly,  a  court 
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of  record,  to  be  called  and  styled  "  the  Supreme  Court*  of  the 
Mississippi  Territory  ;"  and  said  judges  shall  moreover  hold  a 
court  of  record,  to  be  called  and  styled  the  u  Circuit  Court  of 
the  county  of  (naming  the  county,)"  twice  in  every  year ;  in 
each  of  the  counties  of  Wilkinson,  Adams*  Jefferson,  and  Clai- 
borne, at  the  places  appointed  by  law  for  holding  the  county 
courts  in  the  said  counties  respectively  :  Provided,  however, 
that  it  shall  not  be  the  duty  of  the  judge  of  the  Washington 
district  to  attend  either  of  the  said  courts, 
juriwiicuon  Sec.  9.  And  be  it  further  enacted,  That  one  or  more  of  the 
loura."'"'1  said  judges  shall  hold  the  said  circuit  courts  for  the  counties 
aforesaid  respectively  ;  and  shall  have  full  jurisdiction  therein 
of  all  actions  and  suits,  real,  personal,  and  mixed,  and  causes, 
matters,  and  things,  arising  under  the  constitution  and  laws  oi 
the  United  States,  and  ordinances  and  laws  of  this  territory, 
and  all  things  that  may  be  cognizable  therein,  according  to  the 
principles  and  usages  of  law,  and  shall  have  all  the  power,  au- 
thority, and  jurisdiction,  in  the  said  counties  respectively,  as 
justices  of  assize,  nisiprius,  oyer  and  terminer,  and  jail  delivery. 
And  each  term  of  the  said  circuit  courts  may  be  held  for  the 
space  of  twelve  judicial  days,  if  business  so  long  continue,  and 
uo  longer:  and  in  the  absence  of  the  judge  or  judges  of  any  of 
said  circuit  courts,  the  sheriff  of  the  county  may  adjourn  the 
same  from  day  to  day  for  the  space  of  four  days. 

Sac.  10.  And  be  it  further  enacted,  That  no  circuit  court  shall 
take  cognizance  of  any  suit  where  the  sum,  or  the  value  of  the 
matter  in  controversy  does  not  exceed  two  hundred  dollars ; 
but  every  such  suit  shall  be  commenced,  tried,  and  determined, 
in  the  county  court  of  the  county  where  the  cause  of  action 
shall  have  originated.  If  any  suit  shall  be  commenced  in  any 
court  for  a  less  sum  than  such  court  can  legally  take  cogni- 
zance of,  or  if  any  person  shall  demand  a  greater  sum  than  is 
due,  on  purpose  to  evade  this  act,  in  either  case  the  plaintiff' 
shall  be  nonsuited  and  pay  costs  :  Provided  always,  that  if  the 
plaintitf,  or  any  other  person  for  bim,  will  make  an  affidavit 
(to  be  tiled  in  the  clerk's  office)  that  the  sum  for  which  the 
<uit  shall  be  brought  is  really  due,  but  that  for  want  of  proot", 
or  that  the  time  limited  for  the  recovery  of  any  article,  bars  a 
recovery,  then,  and  in  that  case,  such  plaintitf  shall  have  a 
verdict  and  judgment  for  what  appears  to  be  legally  proved  ; 
any  thing  to  the  contrary  notwithstanding  :  And  provided  also, 
that  nothing  herein  contained  shall  extend,  or  be  construed  to 
extend  to  suits  on  bonds,  penal  bills,  or  any  other  action  of 
debt  grounded  on  a  penalty,  where  the  balance  due  on  such 
bond  or  penal  bill,  or  other  action  of  debt,  is  not  of  less  value 
than  the  sums  herein  before  mentioned,  to  be  limited  for  bring- 
ing suits  in  the  said  court, 
nu*™  Sec.  1 1.  And  be  it  further  enacted,  That  all  civil  causes  and 

8U'ts  to  be  instituted  for  determination  before  the  territorial 
judges,  shall  be  commenced  in  the  circuit  court  of  the  county, 

m  Tui<  oiv-t  was  abo!i<l:ed  in         «c  chapter  id  of  this  th!r 
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in  which  the  defendant  may  he  found,  or  if  it  be  a  real  action, 
an  action  of  ejectment,  or  trespass  quart  clausum /regit,  then  in 
the  countj  in  which  the  cause  of  action  arose  ;  and  all  causes 
and  actioos  so  commenced  in  anj  circuit  court,  shall  be  brought 
to  issue,  according  to  the  rules  that  may  be  ordained  and  es- 
tablished for  the  orderly  conducting  and  management  of  busi- 
ness in  the  said  courts  ;  and  if  the  said  issue  be  an  issue  in  fact, 
the  same  shall  be  tried  by  the  jurors  attending  the  said  cir- 
cuit court,  at  the  next  succeeding  term,  if  there  be  time  for 
trial  thereof,  and  the  same  be  not  continued  by  order  of  court ; 
and  all  causes  remaining  on  the  docket  of  any  circuit  court,  at 
the  rising  thereof,  shall  be  continued  over  of  course  for  trial,  at 
the  next  succeeding  term. 

Se<;.  12.  And  be  it  further  enacted,  That  no  freeholder  of  this  phi 
territory,  shall  be  sued  out  of  the  county  of  his  permanent  resi- 
dence, provided  the  same  be  within  this  territory,  unless  it  be 
in  the  actions  enumerated  in  the  last  section,  nor  shall  any 
person,  who  may  reside  in  this  territory,  be  held  to  bail  if  sued 
out  of  the  district  or  county  of  his  residence  and  freehold.* 

Sections  13,  14,  and  15,  will  be  found  under  the  head  of 
"  Joint  Obligors/'  chapter  1 . 

Sec.  16.  And  be  it  further  enacted,  That  all  offences  against 
the  laws  of  this  territory,  committed  within  the  limits  of  the 
same,  on  lands  to  which  the  Indian  claim  has  not  been  ex- 
tinguished, shall  be  cognizable  in  the  superior  court  of  the  jBri»di«ioa 
county  or  district  to  which  the  offender  may  be  brought.  °e(0f™£ 

Sec.  17.  And  be  it  further  enacted,  That  the  said  courts,  and  J££d*a 
each  of  them,  may  grant  judgment  according  to  the  principles 
and  usages  of  law,  in  all  cases  cognizable  before  them,  and 
award  execution,  directed  to  the  sheriff  or  other  proper  officer  certain 
of  any  county  in  this  territory,  which  shall  be  executed  and  SSS^Sta- 
returned  according  to  the  commands  thereof:  Provided,  that  in  10 M~ 
civil  causes,  demurrers,  points  reserved  at  the  trial,  cases  stated, 
special  verdicts,  motions  in  arrest  of  judgment,  and  motions  for 
new  trials,  may,  at  the  discretion  of  the  judge  or  judges  of  the 
circuit  court,  and  6hall,  at  the  instance  of  either  party,  be  heard 
and  determined  in  the  aforesaid  supreme  court,  at  their  next 
succeeding  term. 

Sec.  1 3.  And  be  it  further  enacted,  That  at  each  of  the  said 
circuit  courts,  a  grand  jury  of  a  competent  number  of  good  and 
lawful  men  of  the  county  for  which  such  court  is  held,  shall  be 
returned  and  empannelled  agreeably  to  law,  who  shall  inquire  »epuuiion» 
and  true  presentments  make  of  all  crimes,  offences,  and  misde-  £,M 
meanours  committed  in  their  county  :  and  thereupon,  the  judge 
or  judges  of  the  said  circuit  court  is  or  are  hereby  empowered, 
authorized,  and  required,  to  try  all  offenders  so  presented,  and 
upon  legal  conviction  by  a  jury,  or  on  confession  of  guilt  in 
open  court,  to  proceed  to  judgment  and  award  execution 
thereon  as  the  law  directs  :  Provided,  that  the  judge  or  judges 


la  en roi- 


*  But  he  may  be  tued  in  any  county  if  oath  be  made  that  he  hath  gone 
from  bis  own  county  for  the  purpose  oi  avoiding  service  of  process.  See  as 
-VI  passed  in  1818  under  title  "  Judicial  Proceedings." 
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of  the  circuit  court  may,  at  his  or  their  discretion,  on  a  point 
reserved,  motion  in  arrest  of  judgment,  or  for  a  new  trial,  in 
any  criminal  case,  respite  the  judgment  or  sentence,  and  re- 
serve such  point  or  motion  for  the  consideration  of  the  supreme 
court,  at  their  next  succeeding  term ;  and  in  such  case  the 
supreme  court  shall  pronounce  judgment,  sentence,  or  decree, 
as  the  law  directs,  and  award  execution  accordingly. 

[Sec.  19  provides  for  the  appointment  of  circuit  court  clerks, 
and  is  obsolete. 

Sec  20  gives  to  the  judges  of  (he  supreme  court,  power  to 
determine  all  causes  brought  before  them  by  writ  of  error,  all 
demurrers,  points  reserved  at  the  trial,  cases  stated,  special 
verdicts,  motions  in  arrest  of  judgment,  and  for  new  trials,  re- 
served for  their  consideration  at  any  circuit  court. 

Sec.  21  authorizes  trials  in  the  supreme  court  and  special 
juries. 

Sec.  22  gives  power  to  the  supreme  court  to  establish 
rules,  &c. 

Sec  23  requires  circuit  court  clerks  to  attend  the  supreme 
court  with  records,  memorandums  of  judgments,  &c. 

Sec.  24,  relates  to  the  appointment  of  a  clerk,  &c. 

Sec.  25  relates  to  the  duties  of  the  attorney  general. 

Sec.  26  vests  the  same  power  in  the  superior  court  of  Wash- 
ington district,  as  belonged  to  the  circuit  courts  of  the  other 
counties. 

Sections  27, 28,  and  29,  relate  to  the  appointment  of  a  clerk, 
and  to  court  days  in  the  several  counties ;  section  twenty-nine 
to  the  style  of  writs.  All  these  sections  are  omitted  as  re- 
pealed or  obsolete. 

Sections  30  to  38  will  be  found  under  the  title  SC  "  Judi- 
cial Proceedings  at  Common  Law,"  chapter  l.J 

Sec  39.  And  be  it  further  enacted,  That  when  any  appeal 
o"dr    8^a^  ^e  granted  by  any  court,  or  any  writ  of  error  be  directed 
Mr"  **"  to  the  same,  the  clerk  of  such  court  shall  immediately  make 
up  a  full  and  perfect  record  of  all  the  proceedings  in  such  cause, 
and  shall,  on  the  application  of  either  of  the  parties,  give  an 
attested  copy  of  such  record,  with  a  taxation  of  all  costs  which 
have  accrued,  to  the  appellant  or  plaintiffin  error,  if  required  ; 
and  shall  endorse  on  such  copy  the  day  or  days  on  which  the 
same  may  have  been  demanded,  and  the  day  on  which  it  shall 
be  delivered,  and  sign  his  name  as  clerk  thereto  :  and  if  by 
reason  of  the  delay  of  any  clerk,  any  transcript  shall  not  be  filed 
in  time,  or  that  the  record  is  so  erroneously  or  incorrectly 
made  up,  that  the  superior  or  supreme  court  cannot  proceed 
reMity  for  thereon  >  such  clerk  shall,  in  cither  of  the  said  cases,  upon 
neglect.     trial  and  conviction,  be  adjudged  guilty  of  a  misbehaviour  in 
office,  and  shall  forfeit  and  pay  to  the  person  entitled  to  such 
attested  copy,  the  sum  of  two  hundred  dollars,  to  be  recovered 
by  action  of  debt,  in  any  court  having  cognizance  thereof, 
and  shall  be  further  liable  to  an  action  on  the  case  for  all  da- 
mages which  such  person  may  sustain  for  want  of  6uch  copy  : 
Provided  alaznys,  that  if  the  judge  or  judges  of  the  superior  or 
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supreme  court,  should  be  of  opinion  that  there  appears  to  be 
sufficient  matter  of  substance  in  the  transcript  of  the  record  and 
proceedings  on  any  appeal  or  writ  of  error,  to  enable  them  to 
proceed  thereon,  the  !»ame  shall  not  be  dismissed  for  want  of 
form ;  any  thing  herein  contained  to  the  contrary  notwithstand- 
ing. 

Sec.  40.  And  be  it  further  enacted,  That  the  clerk  of  any  su- 
perior court,  upon  receiving  a  transcript  of  the  record  and  pro- 
ceedings in  any  suit,  on  which  an  appeal  >hall  be  made  or  writ 
of  error  allowed,  shall  give  a  receipt  to  the  person  delivering 
the  same,  and  shall  immediately  endorse  thereon  the  day  on 
which  it  shall  be  delivered;  and  if  he  receive  it  fifteen  days 
before  the  commencement  of  the  term  of  the  next  superior 
court  of  which  he  is  clerk,  he  shall  enter  it  upon  the  docket 
of  causes  for  trial,  and  deliver  to  the  parties  such  summonses 
for  their  witnesses  as  they  may  require  : — but  if  such  transcript 
be  not  delivered  to  such  clerk  before  fifteen  days  previous  to 
the  next  succeeding  term,  then  the  clerk  shall  enter  the  cause 
oo  the  reference  docket  of  such  court.  And  if  the  clerk  of  any 
superior  court  shall  refuse,  neglect,  or  omit  to  do  any  of  the  du- 
ties which  he  is  hereby  required  to  perform,  such  clerk  shall, 
upon  trial  and  conviction,  be  deemed  guilty  of  a  misbehaviour 
in  office,  and  shall  forfeit  and  pay  to  the  appellant  or  plaintiff 
in  error  two  hundred  dollars,  to  be  recovered  by  action  of  debt 
in  any  court  having  cognizance  thereof,  and  be  further  liable 
to  an  action  on  the  case,  for  all  the  damages  which  such  appel- 
lant or  plaintiff  in  error  may  sustain  by  reason  of  such  refusal, 
neglect,  or  omission. 

Sec.  41.  And  be  it  further  enacted,  That  when  in  any  county  Execution 
or  circuit  court,  or  in  the  superior  court  of  Washington  dis-  iT<4«dJ*,d 
trict,  judgment  upon  a  verdict  in  a  civil  action  shall  be  entered, 
execution  may,  on  the  motion  of  either  party,  at  the  discretion 
of  the  court,  and  on  such  conditions  for  the  security  of  the  ad- 
verse party  as  they  may  judge  proper,  be  Btayed  thirty  days 
irom  the  time  of  entering  judgment,  in  any  county  or  circuit 
court,  and  forty  days  in  the  superior  court  of  Washington  dis- 
trict, to  give  time  to  the  party  making  such  motion,  to  apply 
for  a  writ  of  error. 

Sec.  42.  And  be  it  further  enacted.  That  the  said  supreme  The  nam » 
court,  and  the  said  superior  court  for  the  district  of  Washington,  ""j£n™',o 
may  ordain  and  establish  all  necessary  rules  respecting  thewritto'<r* 
granting,  issuing,  returning,  and  hearing  of  writs  of  error,  so  that 
no  writ  of  error  shall  be  a  supersedeas,  nor  any  supersedeas  be 
granted,  of  any  judgment  in  civil  cases,  unless  the  plaintiff  or 
plaintiffs  in  error,  first  enter  into  bond  with  good  and  sufficient 
security  to  the  adverse  party,  conditioned  for  the  payment 
of  the  said  judgment,  damages,  interest,  and  costs,  in  case 
such  judgment  shall  be  affirmed,  and  also  for  performing  the 
sentence,  judgment,  or  decree,  which  the  supreme  or  supe- 
rior court  may  render  therein  :  and  the  supreme  or  superior 
court  shall  render  such  judgment  or  decree  therein,  as  the  in- 
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ferior  court  ought  to  have  done,  and  award  execution  accord- 
ingly, 

[Sections  43  to  48,  under  "  Judicial  Proceedings  in  Chance- 
ry."   Chap.  I. 

Section  49  prescribes  the  oaths  of  clerks,  but  is  superseded 
by  the  act  of  1811.] 
ruwk«to  Sec.  50.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
ITufiSords.  of  every  clerk  of  the  several  courts  in  this  territory,  within 
three  months  after  the  final  determination  of  any  suit  or  prose- 
cution, to  make  up  and  enter  in  well-bound  books,  to  be  kept 
by  him  for  that  purpose,  a  full  and  complete  record  of  all  the 
proceedings  in  such  suit  or  prosecution  ;  and  every  clerk  who 
shall  fail  to  make  and  enter  a  record  as  aforesaid,  shall  forfeit 
and  pay  the  sum  of  twenty  dollars,  to  be  recovered  before  any 
court  having  jurisdiction  thereof,  and  applied  to  the  use  of  the 
territory.  And  in  order  to  secure  a  due  execution  of  the  duty 
hereby  required,  the  several  parties  to  the  suits  or  prosecutions, 
shall  at  all  times  have  a  right  to  inspect  said  books  and  records 
of  the  court,  in  the  presence  of  the  clerk,  in  order  to  see  if 
the  records  of  the  suit  to  which  he  is  a  party,  hath  been  duly 
made  up  according  to  the  directions  of  (his  act;  and  the  clerks 
shall  show  the  said  books  and  records  accordingly,  under  the 
penalty  of  fifty  dollars,  to  be  recovered  and  appropriated  to 
the  use  of  the  party  so  applying  and  refused. 

Extract  from  an  Act  concerning  Juries. — Pasted  February  6,  1807. 

Sec.  ll2.  And  be  it  further  enacted,  That  a  special  session  of 
any  circuit  or  superior  court,  may  be  held  by  order  of  the 
judge  or  j  jdges  of  the  same,  whenever  it  may  be  necessary  for 
the  trial  of  criminal  causes. 

CHAPTER  II. 

•  *  ♦ 

An  Act  to  abolish  the  Supreme  Court  of  the  Mississippi  Territory.— /"aW 

December  22,  1809. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  circuit  courts  heretofore  established  by  law 
for  the  several  counties  of  the  territory,  shall  hereafter  be  called 
and  known  by  the  names  of  "  Superior  Court  of  Law  and 
Equity,"*  for  the  counties  of  Madison,  Claiborne,  Jefferson, 
Adams,  Wilkinson,  and  Amite,  and  the  said  superior  courts  of 
law  and  equity  in  their  several  counties  respectively,  shall 
have,  possess,  and  exercise  all  the  powers  and  jurisdiction, 
both  in  law  and  equity,  as  heretofore  exercised  by  the  supreme 
court  of  the  Mississippi  Territory,  and  the  several  circuit 
courts  thereof;  Provided,  That  nothing  in  this  section  contain- 

'  This  denomination  of  the  courts  was  extended  at  the  next  session  to  the 
counties  of  Baldwin,  Washington,  and  Wayne,  but  as  there  is  no  part  of  the 
act  now  in  operation,  it  was  deemed  unnecessary  to  insert  K. 
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ed,  shall  be  construed  to  make  void  any  process  now  issued 
from,  and  not  returned  to  (lie  several  circuits  in  the  territory, 
but  the  same  shall  be  returned  and  filed  in  the  said  superior 
court  of  law  and  equity,  established  in  that  county,  and  be  as 
legal  and  valid  as  though  the  same  had  been  returned  to  the 
heretofore  circuit  court  of  the  said  county. 

[Sections  2,  3,  I.  5,  and  7,  provide  for  the  transfer  of  papers, 
the  return  of  process,  and  may  be  considered  obsolete.] 

Sec.  6.  And  be  it  further  enacted,  That  the  supreme  court 
of  the  Mississippi  Territory,  as  heretofore  established  by  law, 
is  hereby  abolished,  any  law  or  custom  to  the  contrary  thereof 
notwithstanding* 

CHAPTER  III. 

An  Act  granting  original  Jurisdiction  to  ibe  Judges  ol  the  superior  Court*  in 
certain  cuses. — Patted  December  18,  1811.  - 

Be  it  enacted  hy  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Mississippi  Territory,  in  general  assembly  con- 
vened. That  the  judges  of  the  superior  courts  shall,  after  the  orient  j% 
passage  of  this  act,  have  original  jurisdiction,  where  a. majority  m  Uom' 
of  the  justices  of  the  county  court  are  indebted  to  any  person  or 
persons,  or  where  any  person  or  persons  are  indebted  to  a  ma- 
jority of  the  justices  of  the  county  court,  and  it  shall  be  the  duty 
of  the  clerk  of  the  superior  court  to  issue  his  writ  accordingly, 
any  law  to  the  contrary  notwithstanding. 


CHAPTER  IV. 


An  Act  to  regulate  tbe  several  Courts  in  this  Territory,  and  to  create  a  supreme 
Court  of  Errors  and  Appeals. — Patted  January  20, 1814. 

Sec  t.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  the  territorial  judges  appointed,  or  hereafter  Sup 
to  be  appointed,  in  pursuance  of  the  ordinance  for  the  govern-  r^i'^. 
ment  of  this  territory,  shall  holr/  at  the  court-house  in  Adaim  £j£ywh-rr» 
county,  twice  in  every  year,  on  the  second  Mondays  of  June 
and  December,  a  court  of  record,  to  be  styled  ki  The  Supreme  hew.wd 
Court  of  Errors  and  Appeals which  court  shall  be  held  by  two    w  lonf"  , 
at  least  of  the  said  judges,  but  one  judge  may  adjourn  the  same 
from  day  to  day,  for  the  space  of  four  days,  and  shall  continue  to 
sit  at  each  term,  until  all  the  business  is  disposed  of:  Provided, 
however,  That  it  shall  not  be  the  duty  of  the  judge  of  the  district  of 
Washington,  or  the  judge  of  Madison  county,  to  attend  said  court. 

Sec.  2.  And  be  it  further  enacted,  That  in  addition  to  the  jumdicik* 
power,  authority,  and  jurisdiction,  already  given  and  belonging  ^^m!* 
to  the  several  superior  courts  of  law  and  equity  in  this  territory,  ,enJ«L 
and  to  the  superior  court  of  Madison  county,  they  and  each  of 
them  shall  have  exclusive  jurisdiction  and  cognizance  of  all 
actions  and  suits,  in  which  the  value  of  the  matter  in  contro- 
versy shall  exceed  fifty  dollars,  any  law  or  usaee  to  the  contrary- 
Si 
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prerbft,  «s  notwithstanding ;  Provided,  however,  That  for  sums  uoder  two 
2J!"°,"ey  *  hundred  dollars,  the  attorney's  fee  shall  be  the  same  as  in  the 
county  court. 

[Sec  3  Provided  for  the  transfer  of  causes  from  the  countv 
to  the  superior  courts.] 
*T2$tti  Sec.  4.  And  be  it  further  enacted,  That  the  judges  of  the  su- 
pSU  2U£  preme  court  of  errors  and  appeals,  and  each  of  them,  shall  have 
power  and  authority  to  issue  forth  writs  of  error,  to  the  several 
superior  courts  of  law  and  equity,  to  remove  any  judgment  or 
decree,  either  at  common  law,  or  in  chancery,  into  the  sard 
supreme  court  of  errors  and  appeals ;  and  also  writs  of  certiorari, 
habeas  corpus,  and  all  remedial  and  other  writs  and  process, 
properly  allowable  by  a  judge  of  the  supreme  court  of  errors 
and  appeals,  returnable  to  the  same  ;  and  the  said  supreme 
court  ol  errors  and  appealsshall  hearand  determine  all  manner  of 
pleas,  plaints,  and  causes,  both  at  law  and  in  equity, which  shall  be 
removed,  and  brought  before  it,  from  any  of  the  superior  courts 
of  law  and  equity,  and  all  causes,  matters,  and  things,  cogniza- 
ble in  the  same,  but  no  cause  shall  be  removed  into  the  said 
supreme  court  of  errors  and  appeals,  until  after  final  judgment 
in  the  court  below,  except  where  the  judge  or  judges  in  the  said 
court  below  shall  doubt  as  to  the  law,  or  rule  of  decision  ;  and 
in  that  case,  he  or  they  may  respite  the  final  judgment,  and  refer 
the  question  to  the  said  supreme  court  of  errors  and  appeals 
for  their  determination  ;  and  if  the  point  or  question  does  not 
appear  on  the  record,  it  shall  be  the  duty  of  the  judge  in  the 
court  below  to  state  the  same  in  writing,  and  send  it  with  the 
other  proceedings  in  the  cause,  to  the  said  supreme  court  of 
errors  and  appeals,  who  shall  have  power  and  authority  to  grant 
judgment  thereon,  according  to  the  right  of  the  matter,  and 
award  execution,  except  it  be  necessary  in  consequence  of  the 
determination  of  the  said  supreme  court  of  errors  and  appeals, 
that  facts  be  ascertained,  or  damages  assessed  by  a  jury,  in  which 
case  the  cause  shall  be  remanded  to  the  court  from  whence  it 
was  brought. 

wr.»oi>£  Sec  5.  And  be  it  further  enacted,  That  no  writ  of  error  shall 
■lobe  be  allowed  by  any  of  the  judges  of  the  supreme  court  of  errors 
and  appeals,  unless  be  shall  be  of  opinion  from  an  inspection  of 
the  record,  judgment,  or  decree,  that  there  is  good  cause  to  re- 
consider the  said  judgment  or  decree,  and  no  writ  of  error  ahall 
operate  as  a  supersedeas,  nor  shall  any  supersedeas  be  granted  of 
any  judgment,  unless  the  plaintiff  or  plaintiffs  in  error,  first 
enter  into  bond  with  good  and  sufficient  security,  to  be  approved 
of  by  the  judge  granting  the  writ,  to  the  adverse  party,  condi- 
tioned for  the  payment  of  the  judgment,  damages,  interest,  and 
costs,  in  case  such  judgment  shall  be  affirmed,  and  also  for  the 
performing  the  sentence,  judgment,  or  decree,  which  the  su- 
preme court  of  errors  and  appeals  may  render  therein ;  and  in 
case  the  said  supreme  court  of  errors  and  appeals  shall  affirm  en- 
tirely any  judgment,  or  decree  brought  before  them,  the  plain- 
tiff in  error,  if  he  be  the  defendant  below,  shall  pay  to  the 
defendant  in  error,  ten  per  centum  damages  on  the  amount  due. 


Digitized  by  Google 


Chap.  IV]  COURTS  SUPERIOR. — IBM. 

with  interest  from  the  time  of  rendering  the  original  judgment 
or  decree* 

Sec.  6.  Andht  U  further  enacted,  That  if  in  the  trial  of  any  Btiiomrrt*- 
cause,  either  the  plaintiff*  or  defendant  shall  think  himself  ag-  "u"*  ™7  b" 
grieved  by  the  direction  or  decision  of  any  judge  or  judges  of 
any  of  the  courts  in  this  territory,  the  party  so  considering 
himself  aggrieved,  may  in  person,  or  by  his  counsel,  tender  to 
the  judge  or  judges  giving  such  direction  or  decision,  a  bill  of 
exceptions  to  his  or  their  opinion,  stating  the  points  wherein  he 
is  supposed  to  err,  and  the  said  judge  or  judges  shall  be  bound 
to  sign  and  seal  the  same,  and  the  said  bill  of  eiceptions  so 
signed  and  sealed  shall  be  made  and  considered  a  part  of  the 
record  in  the  cause,  and  in  case  the  said  judge  or  judges  shall 
refuse  to  sign  and  seal  the  said  hill  of  eiceptions,  if  the  facts 
therein  are  truly  stated,  he  shall  be  deemed  guilty  of  a  high 
misdemeanour  in  office.* 

The  fourth  and  fifth  sections  are  modified  in  the  following  act, 
passed  in  December,  1814.  Sections  7,  8,  9,  and  10  provided 
lor  the  appointment  of  a  clerk,  the  attendance  of  a  sheriff,  the 
transfer  of  writs  of  error  from  the  Superior  Court  of  Adams 
county  to  the  Supreme  Court,  and  the  times  of  holding  courts. 

Sec  11.  And  be  it  further  enacted,  That  all  acts  and  parts 
of  acts  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed. t 

CHAPTER  V. 
CONSTITUTION  OF  THE  STATE  OF  ALABAMA. 

ARTICLE  V. 
JUDICIAL  DEPARTMENT 


1 


Sbc  I.  The  judicial  power  of  this  state  shall  be  vested  in 
one  supreme  court,  circuit  courts  to  be  held  in  each  county 
in  the  state,  and  such  inferior  courts  of  law  and  equity,  to  con- 
sist of  not  more  than  five  members,  as  the  General  Assembly 
may,  from  time  to  time  direct,  ordain,  and  establish, 

Sec.  2.  The  supreme  court,  except  in  cases  otherwise  di- 
rected by  this  constitution,  shall  have  appellate  jurisdiction 
only,  which  shall  be  co-extensive  with  the  state,  under  such 
restrictions  and  regulations,  not  repugnant  to  this  constitution, 
as  may  from  time  to  time  be  prescribed  by  law  :  Provided,  that 
the  supreme  court  shall  have  power  to  issue  writs  of  injunction, 
mandamus,  o^uo  warranto,  habeas  corpus,  and  such  other  reme- 
dial and  original  writs,  as  may  be  necessary  to  give  it  a  general 
superintendence  and  control  of  inferior  jurisdictions. 

*  Other  provisions  with  regard  to  writs  of  error  and  appeals,  will  be  (band 
under  the  title  36  of  "  Judicial  Proceedings." 

f  A  subsequent  act,  passed  the  twenty-second  of  January,  1814,  continued  for 
one  year  the  original  jurisdiction  before  exercised  by  the  county  courts,  in  the 
counties  of  Green?  Wayne,  Washington,  Clarke.  Baldwin,  MobHo.  Jackson,  an  ! 
Hancock. 
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Sec.  3.  Until  the  General  Assembly  shall  otherwise  ore- 
scribe,  the  powers  of  the  supreme  court  shall  be  vested  in, 
and  its  duties  shall  be  performed  by,  the  judges  of  the  several 
circuit  courts  within  this  state  :  and  th  «yt  or  a  majority  of  them, 
shall  hold  such  sessions  of  the  supreme  court,  and  at  such 
times,  as  may  be  directed  by  law  :  Provided,  that  no  judge  of 
the  supreme  court  shall  be  appointed  before  the  commence- 
ment of  the  6rst  session  of  the  General  Assembly,  which  shall 
be  begun  and  held  after  the  first  day  of  January,  in  the  year 
one  thousand  eight  hundred  and  twenty-five. 

Sec  4.  The  supreme  court  shall  be  holden  at  the  seat  of 
government,  but  may  adjourn  to  a  different  place,  if  that  shall 
have  become  dangerous  from  an  enemy  or  from  disease. 

Sec.  5.  The  state  shall  be  divided  into  convenient  circuits, 
and  each  circuit  shall  contain  not  less  than  three,  nor  more 
than  six  counties  :  and  for  each  circuit  there  shall  be  appointed 
a  judge,  who  shall,  after  his  appointment,  reside  in  the  circuit 
for  which  he  may  be  appointed. 

Sec  6.  The  circuit  court  shall  have  original  jurisdiction  in 
all  matters  civil  and  criminal  within  this  state,  not  otherwise 
excepted  in  this  constitution  ;  but  in  civil  cases,  only  when  the 
matter  or  sum  in  controversy  exceeds  fifty  dollars. 

Sec.  7.  A  circuit  court  shall  be  held  in  each  county  in  the 
state,  at  least  twice  in  every  year,  and  the  judges  of  the  seve- 
ral circuit  courts  may  hold  courts  for  each  other,  when  they 
may  deem  it  expedient,  and  shall  do  so  when  directed  by  law. 

Sec.  \\.  The  General  Assembly  shall  have  power  to  esta- 
blish a  court  or  courts  of  chancery  with  original  and  appellate 
equity  jurisdiction  ;  and  until  the  establishment  of  such  court 
or  courts,  the  said  jurisdiction  shall  be  vested  in  the  judges  of 
the  circuit  courts  respectively.  Provided,  that  the  judges  of 
the  several  circuit  courts  shall  have  power  to  issue  writs  of  in- 
junction, returnable  into  the  courts  of  chancery. 

Sec  9.  The  General  Assembly  shall  have  power  to  establish 
in  each  county  within  this  state  a  court  of  probate,  for  the 
granting  of  letters  testamentary  and  of  administration,  and  for 
orphans'  business. 

Sec.  10.  A  competent  number  of  justices  of  the  peace  shall 
be  appointed,  in  and  for  each  county,  in  such  mode,  and  for 
such  terra  of  office,  as  the  General  Assembly  may  direct.  Their 
jurisdiction  in  civil  cases  shall  be  limited  to  causes,  in  which 
the  amount  in  controversy  shall  not  exceed  fifty  dollars.  And 
in  all  cases  tried  by  a  justice  of  the  peace,  right  of  appeal 
shall  be  secured  under  such  rules  and  regulations  as  may  be 
prescribed  by  law. 

Sec  11.  Judges  of  the  supreme  and  circuit  courts,  and 
courts  of  chancery  shall,  at  stated  times,  receive  for  their 
services  a  compensation  which  shall  be  fixed  by  law,  and  shall 
not  be  diminished  during  their  continuance  in  office  :  but  they 
shall  receive  no  fees  or  perquisites  of  office,  nor  hold  any 
other  office  of  profit  or  trust  under  this  state,  the  United  States, 
or  any  other  power. 
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Sec,  19.  Chancellor*,  judges  of  the  supreme  court,  judges 
of  the  circuit  courti,  and  judges  of  the  inferior  courts, 
shall  be  elected  by  joint  vote  of  both  bouses  of  the  General 
Assembly. 

CHAPTER  VI. 

An  Act  to  regulate  the  Proceeding*  in  the  Courts  of  Law  and  Equity  in  this 

Stele— Pasted  0ecem6«r  14,  1819. 

Sec*  1.  Be  ii  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  from  and  after  the  passage  of  this  act,  this  state  shall  be,  JJJgJJJJjJ1 
and  hereby  is,  divided  into  five  judicial  circuits,  whereof  the  dv5.i  dr-  * 
counties  of  Mobile,  Baldwin,  Washington,  Clarke,  Monroe,  and 
Conecuh,  shall  compose  the  first  circuit;  the  counties  of 
Henry,  Butler,  Wilcox,  Dallas,  Autauga,  and  Montgomery, 
shall  compose  the  second  circuit ;  the  counties  of  Marengo, 
Greene,  Perry,  Cahawba,  Tuskaloosa,  and  Jefferson,  shall  com- 
pose  the  third  circuit ;  the  counties  of  Limestone,  Lauderdale, 
Franklin,  Lawrence,  and  Marion,  shall  compose  the  fourth 
circuit ;  and  the  counties  of  Blount,  Shelby,  St.  Clair,  Cotaco, 
Jackson,  and  Madison,  shall  compose  the  fifth  circuit.* 

The  second  section  related  to  the  times  of  holding  courts, 
which  have  been  altered  by  the  act  of  eighteen  hundred  and 
twenty -one. 

Sec.  3.  And  be  it  further  enacted,  That  the  circuit  courts,  citwa«em 
•hall  be  holden  by  one  judge,  who  s>hall  have  been  elected  or  w judc*. 
appointed,  and  qualified,  in  manner  and  form  prescribed  by  the 
constitution ;  and  shall  have  cognizance,  and  legal  jurisdiction 
of  all  pleas,  real,  personal,  and  mixed  ;  and  also  of  all  suits  and 
demands,  relative  to  legacies,  filial  portions,  and  estates  of  in- 
testates ;  all  pleas  of  the  state,  and  criminal  matters,  of  what 
nature,  degree,  or  denomination  soever,  whether  brought  before 
them  by  original  or  mesne  process,  or  by  certiorari,  writ  of 
error,  appeal  from  any  inferior  court,  or  by  any  other  ways  or 
means  whatsoever :  and  the  circuit  courts  are  hereby  decla- 
red to  have  as  full  power  and  authority  to  give  judgment,  and 
to  award  execution,  and  all  other  necessary  process  there- 
upon, as  heretofore  belonged  to  the  superior  courts  of  law  and 
equity  in  the  territory ;  and  to  have,  use,  exercise,  and  enjoy, 
the  same  powers  and  authorities,  rights,  privileges,  and  pre-  Fow,,  kc' 
eminences,  as  were  bad,  used,  exercised,  and  enjoyed,  by  the 
said  superior  courts  heretofore  :  except  where  it  is  otherwise  B*c*PUoTa- 
directed  by  this  or  some  other  act,  or  where  such  authorities, 
rights,  privileges,  or  pre-eminences,  or  any  of  them,  may  be  in- 
consistent with,  or  repugnant  to,  the  present  form  of  government. 

[Sec.v4,  5,  6,  and  7,  will  be  found  under  the  title  of  "Judi- 
cial Proceedings  at  Common  Law."] 

Sec.  8.  And  be  i^enacted,  That  when  the  circuit  judges  shall  cjjjj 

*  The  Act  of  eighteen  hundred  and  twenty-one  increases  the  number  of  cir- 
rus 
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appellant  shall  file  a  transcript  of  the  record  with  tbe  clerk 
of  the  supreme  court  on  or  before  the  third  day  of  tbe  first 
term  of  said  supreme  court  after  the  appeal  was  granted*  and 
on  failure  thereof  the  appeal  shall  he  dismissed  with  costs  and 
damages,  upon  the  appellee's  producing  a  certificate  from  the 
clerk  of  the  circuit  court  of  the  amount  of  the  judgment  or 
decree,  and  that  bond  had  been  executed  according  to  the  order 
of  the  court  granting  the  appeal :  Provided,  That  for  good 
cause  shown,  the  appeal  may  be  reinstated  any  time  during  the 
term,  upon  payment  of  costs. 

[Sections  17  and  18,  relate  to  equity  jurisdiction,  and  will  be 
found  under  the  head  of  *'  Chancery  Proceedings."] 
judg<nofcir>    Sec.  19.  And  be  it  enacted,  That  the  supreme  court  for  this 
h^M^pmn?  state,  both  in  law  and  equity,  shall  he  held  by,  aod  tbe  powers 
court        of  the  same  shall  be  vested  in,  and  its  duties  shall  be  performed 
by  the  judges  of  the  several  circuit  courts  ;  and  they,  or  a  majo- 
rity of  them,  shall  hold  the  sessions  of  said  court  at  Cahawba, 
twice  in  each  and  every  year :  the  first  sessiou  to  begin  on  the 
second  Monday  in  May,  and  tbe  second  session  to  begin  on  the 
second  Monday  in  November  ;*  and  the  said  court  shall  con* 
tinoe  to  hold  their  sessions  until  the  business  thereof  be  com- 
pleted, or  the  judges,  or  a  majority  of  them,  may  deem  it  expe- 
dient and  necessary  to  rise,  for  ihe  purpose  of  attending  to  their 
respective  circuit  courts  ;  and  the  said  sessions  of  the  supreme 
court  shall  be  holden  on  the  same  days  in  each  and  every  year, 
until  otherwise  by  law  directed.    And  the  said  judges  shall  at 
their  first  session,  appoint  one  of  their  own  body  chief  justice  of 
tbe  supreme  court,  which  appointment  shall  be  entered  of 
record  ;  aod  in  case  of  his  absence  at  any  succeeding  time,  one 
of  tbe  judges  present  shall  be  appointed  chief  justice  pro  tem- 
pore, and  all  orders  of  the  court  shall  be  signed  by  him :  Pro~ 
fZ^A£m*'  vided  aiwayf.  That  one  judge,  or  if  no  judge  appears,  the  sheriff 
iri tr^   IDav  adJourn  the  court  from  day  to  day,  until  a  sufficient  number 
of  judges  appear  to  constitute  a  court,  if  that  shall  be  before  the 
*ifWf'      sixth  day  of  the  term  ;  at  which  time,  if  a  sufficient  number  of 
judges  do  not  appear  to  form  a  court,  the  judge  or  sheriff  (as 
the  case  may  be,)  shall  adjourn  the  court  to  the  next  stated  term, 
to  which  term  all  cases  shall  stand  continued. 
*'*^*>      Sxc.  90.  And  be  it  enacted,  That  writs  of  error  shall  lie  from 
T^.^r^  the  courts  of  errors  aud  appeals,  to  the  respective  circuit  courts 
^STi.    throughout  the  state  ;  and  it  shall  be  the  duty  of  the  judges,  or 
any  one  of  them,  on  application  either  in  vacation  or  term-time, 
to  grant  such  writ  of  error,  and  to  take  good  and  sufficient  seco- 
j£-    ritv  from  the  party  demanding  the  same,  that  tbe  said  party  shall 
*f  rmr  prosecute  his  writ  to  eflect,  and  answer  all  damages  and  costs 
if  he  rails  to  make  his  plea  good :  and  in  all  cases  bottomed  on 
a  contract,  note,  agreement,  or  liquidated  account,  where  the 
judgment  of  the  circuit  court  may  be  affirmed,  fifteen  per  cent* 
damages  shall  be  allowed  the  party  in  whose  favour  judgment 
was  awarded  in  the  court  below. 
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Sec.  21.  And  be  it  further  enacted,  That  when  any  judgment, 
decision,  or  decree  of  the  circuit  court  shall  be  reversed  or 
affirmed  in  the  court  of  errors  and  appeals,  it  shall  be  the  duly 
of  said  court  to  pass  such  judgment,  decision,  or  decree,  as  the 
circuit  court  should  have  passed,  except  where  the  damages  to 
be  assessed,  or  matter  to  be  decreed,  are  uncertain  ;  in  which 
case  the  said  court  shall  remand  the  same  for  final  hearing. 

Sec.  22.  And  be  it  enacted,  That  the  judges  of  the  courts  of  ,*f0,alJ'* 
errors  and  appeals,  as  well  as  the  circuit  court  judges,  shall,  as  ^Undeir 
to  the  decisions  on  all  material  points,  tile  their  opinions  in  aWST* 
writing,  among  the  paper?  of  the  cause  in  which  such  opinion  J^^ri 
may  be  given,  within  ten  days  after  such  opinion  may  be  dc-  Uue- 
Jirered:  and  when  a  writ  of  error  shall  be  allowed,  to  reverse  whm»  wfit 
the  judgment  of  any  circuit  court  in  any  cause,  the  clerk  there-  k,™T.cwu 
of  shall  send  a  transcript  of  the  opinion  of  the  judge  to  the  £,j£p2JtlS! 
court  of  errors  and  appeals,  as  a  part  of  the  record  of  the  cause,  ^"^f^ 
properly  certified.  u.*  court  ot 

Sec  23.  And  be  it  enacted,  That  it  shall  be  the  duly  of  the  K"<iijude- 
judgesof  the  court  of  errors  and  appeals,  at  the  first  term  of  '«£%. 
said  court,  or  as  soon  thereafter  as  may  be  practicable,  to  or-  ^"|* £,£u'  ' 
dain  and  establish  rules  and  regulation?,  for  the  fiovcrnment  of  t.. r»»wuh 
the  proceedings  and  practice  in  said  court;  also  to  establish  a  pra<uie*i»»n 
regular  and  uniform  practice  throughout  all  the  courts  of  record  o^Vintau 
in  this  state  :  Provided  however,  That  the  rules  prescribed  for  tU!t 
the  government  of  the  circuit  court,  shall  be  in  force,  and  go- 
vern the  proceedings  of  the  supreme  court,  until  the  said  judges 
of  the  supreme  court  shall  establish  such  other  rules  as  are  by 
this  act  directed. 

Sec.  24.  And  be  it  enacted,  That  all  causes  under  the  juris-     <-aw»  .* 
diction  of  this  state,  now  pending  in  the  general  court  of  the  ET^iran^ 
territorial  government,  be,  and  the  same  are  hereby  transferred 
to  the  court  of  errors  and  appeals  ;  and  that  it  shall  be  the  duty  t****- 
of  the  clerk  of  the  said  court,  to  certify  and  transfer  the  same 
accordingly  to  the  said  court  of  errors  and  appeals,  at  the  iir^t 
session  thereof,  at  the  town  of  Cahawba.    And  tl.e  supreme  wva*  uwd 
court  aforesaid  shall  proceed  to  hear  and  determine  all  such  court,  return- 
causes,  except  those  which  exclusively  belong  to  the  courts  of  Sfrt^fljj. 
the  United  States;  and  all  writs  of  error,  which  have  hereto-  p****- 
fore  issued,  or  msv  hereafter  issue,  returnable  to  the  general 
court,  shall  be  returned  to  the  first  term  of  the  supreme  court, 
as  in  other  cases. 

Skc.  25.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the  io«p- 
said  judges,  at  the  first  session  of  the  said  courts  of  errors  and 
appeals,  to  appoint  a  clerk,  to  continue  in  oftice  for  the  term  of 
four  years  from  and  after  ihetimc  of  his  appointment,  and  shall 
conform  to  the  same  regulations,  and  perform  the  same  duties 
of  office,  in  the  same  manner,  and  under  the  same  penalties  as 
to  the  clerks  of  the  circuit  courts,  are  by  this  act  directed. 

Not*. — The  subsequent  sections  of       Act  will  he  found  tinder  the  title  of 
Inferior  Courts,"  to  which  the  reader  is  referred,  as  there  are  some  regula- 
tions wiUh  regard  to  Clerks,  Jurors,  fcc.  which  will  apply  to  the  circuit  court; 
m  well  as  tbe  county  courts,  though  they  are  blended  together. 
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CHAPTER  VII. 

Kit  Act  to  alter  and  enlarge  the  Term*  of  certain  Circuit  Courts  in  tbU  State.— 

Passed  December  21,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprttenla- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened, 
v.  That  the  circuit  court  in  the  county  of  Madison  shall  commeuce 

couru,  wb«B  on  the  first  Mondays  in  February  and  September,  and  the  term 
shall  be  three  weeks  each ;  in  the  county  of  Jackson  on  the 
fourth  Mondays  in  February  and  September,  and  the  terms  shall 
be  one  week  each ;  in  the  county  of  Cotaco  on  the  first  Mon- 
day in  March,  and  the  first  Monday  after  the  fourth  Monday  in 
September  ;  in  the  county  of  Blount  on  the  second  Monday  in 
March,  and  the  second  Monday  after  the  fourth  Monday  in  Sep- 
tember ;  in  the  county  of  St.  Clair  on  the  third  Monday  in 
March,  and  the  third  Monday  after  the  fourth  Monday  in  Sep- 
tember; in  the  county  of  Shelby  on  the  fourth  Monday  in 
March,  and  the  fourth  Monday  after  the  fourth  Monday  in 
September;  in  the  county  of  Limestone  on  the  second  Mon- 
days in  March  and  October,  and  each  term  shall  be  two  weeks ; 
in  the  county  of  Lawrence  on  the  fourth  Mondays  in  March 
and  October,  and  each  term  shall  be  two  weeks  ;  in  the  county 
of  Lauderdale  on  the  second  Mondays  after  the  fourth  Moo- 
days  in  March  and  October;  in  the  county  of  Franklin  on  the 
third  Mondays  after  the  fourth  Mondays  in  March  and  October; 
in  the  county  of  Marion  on  the  fourth  Mondays  after  the  fourth 
Mondays  in  March  and  October;  in  the  county  of  Pickens  on 
the  fifth  Mondays  after  the  fourth  Mondays  in  March  and  Octo- 
ber. 

Sec.  2.  And  be  it  further  enacted,  That  the  circuit  courts  in 
the  county  of  Montgomery,  shall  be  held  on  the  second  Mon- 
days in  February  and  August;  in  the  county  of  Autauga  on 
the  third  Mondays  in  February  and  August;  in  the  county  of 
Dallas  on  the  fourth  Mondays  in  February  and  August,  and  maj 
continue  in  session  two  weeks  ;  in  the  county  of  Wilcox  on  the 
second  Mondays  in  March  and  September;  in  the  county  of 
Butler  on  the  third  Mondays  in  March  and  September;  in  the 
county  of  Henry  on  the  fourth  Mondays  in  March  and  Septem- 
ber. 

Sec.  3.  And  be  it  further  enacted,  That  the  circuit  courts 
in  the  county  of  Conecuh,  shall  hereafter  be  held  on  the  third 
Mondays  in  March  and  September;  in  the  county  of  Monroe 
on  the  fourth  Mondays  in  March  and  September,  and  may  con- 
tinue two  weeks  ;  in  the  county  of  Clarke  on  the  second  Mon- 
days in  April  and  October,  and  may  be  held  two  weeks;  it 
the  county  of  Washington  on  the  fourth  Mondays  in  April  an' 
October,  and  may  continue  two  weeks  ;  in  the  county  of  Bald- 
win on  the  second  Mondays  in  May  and  November;  and  in  the 
county  of  Mobile  on  the  third  Mondays  in  May  and  November.* 

"  BotMidwiw  altered  io  chapter  10 
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Sec.  4.  And  be  it  further  enacted,  That  from  and  after  the  s»pr*nw 
passage  of  this  act,  the  terra  of  the  supreme  court  shall  com-  SE^***" 
mence  on  the  second  Mondays  in  June  and  December,  in  each 
and  every  year. 

Sec.  5.  And  be  it  further  enacted,  That  all  process  now  or  rr**»f. 
hereafter  made  returnable  to  any  of  the  said  courts,  at  the  first  JilT  "  "rr 
term  thereof  by  the  present  law,  shall  be  returned  to  the  first 
term  of  said  courts,  as  changed  by  this  act,  and  shall  be  pro- 
ceeded on  as  though  made  returnable  thereto. 

Sec  6.  And  be  it  further  enacted,  That  all  laws  and  parts  of 
laws  contravening  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

[Section  7  also  provides  for  an  election  in  Pickens  county.] 

And  be  it  further  enacted,  That  the  inferior  court  for  said 
county  shall  commence  on  the  fourth  Monday  in  February. 
May.  August,  and  November. 

[Section  8  relates  to  the  Militia  of  Pickens  county.] 

Sec.  9.  And  be  it  further  enacted,  That  th<»  county  courts  in  Jwu«co.in 
the  county  of  Dallas,  shall  hereafter  be  holdcn  on  the  first ty  coun 
Mondays  in  February,  May,  August,  and  November,  and  that 
thi6  section  of  this  act  shall  commence  and  be  in  force  from 
and  after  the  first  day  of  January  next. 

Sec.  10.  And  be  it  further  enacted,  That  in  all  jury  trials, 
either  party  may  and  shall  have  the  rights  to  peremptory  chal- jMry 
lenge  of  four  of  the  jury. 

Sec.  11.  And  be  it  further  enacted,  That  hereafter  it  shall  Offender*  lo 
and  may  be  lawful  to  try  offenders  by  indictment  in  all  cases  u  1 
which  are  now  required  by  law,  to  be  tried  on  presentment. 

Sec.  IS.  And  be  it  further  enacted,  That  hereafter,  each  and  c 
every  grand  juror,  and  juror  of  the  original  pannel,  shall  be  en-  u,M,of'*l,p,>n' 
titled  to  receive  one  dollar  for  each  and  every  day  he  may 
serve  as  such,  and  mileage  as  heretofore  allowed ;  which  shall 
be  paid  oat  of  any  moneys  in  the  county  treasury  on  the  certi- 
ficate of  the  clerk,  of  his  having  served  as  such ;  and  in  case 
there  should  be  no  funds  in  the  county  treasury  for  the  pay- 
ment of  such  demands,  the  certificate  of  such  juror  shall  be 
receivable  by  the  collector  of  taxes  for  county  purposes,  in 
their  respective  counties. 

CHAPTER  VIII. 

An  Aet  giving  Jurisdiction  to  the  Courts  of  certain  Counties—  Poutd  Decem- 
ber 1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  circuit  court  of  Cotaco,  shall  have  jurisdiction,  and  coi*n>ex 
the  county  shall  embrace  all  that  tract  of  country  lying  west  of 
Willstown  valley,  and  belonging  to  the  Cherokee  nation  of  In- 
And  the  county  of  St.  Clair  shall  embrace  all  the  tract 


•f  country  belonging  to  the  Cherokee  nation  of  Indians  in 


nging 

Willstown  valley,  and  east  of  the  same. 
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e*p«»««  of  Sec.  2.  .4/i<*  t7  /i/r/Acr  enarterf,  That  the  expenses  of  pro- 
KK'ibe"  secuting  and  supporting  criminals  who  are  prosecuted  for 
fc,",r-        offences  committed  on  Indian  lands,  shall  be  paid  out  of  the 

contingent  fund,  upon  a  certificate  of  the  judge,  made  out  as  in 

cases  now  provided  for  by  law. 

Sec.  3.  And  he  it  further  enacted,  That  all  acts  and  parts  of 

acts  contravening  this  act.  shall  be,  and  the  same  are  hereby 

repealed. 

CHAPTER  IX. 

An  Act  to  amend  an  Act  giving  Jurisdiction  to  certain  Counties  therein  named* 
over  that  part  of  the  Cherokee  Lands,  lying  w  ithin  the  Limits  of  the  State  of 
Alabama.  -Paved  November  27, 182!. 

* 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  circuit  court  of  Jackson  shall  have  jurisdiction,  and 
the  county  shall  embrace  all  that  tract  of  country  lying  west  of 
Willstown  valley,  and  east  of  (he  road  leading  from  Ditto's 
landing  on  Tennessee  river  to  BlounUville. 

Sec.  2.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts,  coming  within  the  purview  and  meaning  of  this  act,  are 
hereby  repealed. 

CHAPTER  X. 

An  Act  to  t'orrn  a  Sixth  Judicial  Circuit,  and  for  other  purposes  therein  men- 
tioned.— Paised  December  13,  1S21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
fives  of  the  Stale  of  Alabama,  in  general  assembly  convened, 
That  this  state  be,  and  h  hereby  divided  into  six  judicial  cir- 
cuits, to  be  arranged  as  follows. 

The  first  judicial  circuit  shall  be  composed  of  the  counties  of 
Monroe,  Clarke,  Washington,  Mobile,  Baldwin,  and  Marengo. 
The  counties  of  Dallas,  Wilcox,  Perry,  Bibb,  and  Autauga,  shall 
compose  the  second  judicial  circuit.  The  counties  of  St. 
Clair,  Shell))',  Jefferson,  Tuskaloosa, Greene, and  Blount,  shall 
compose  the  third  judicial  circuit.  The  counties  of  Pickens, 
Limestone,  Lauderdale,  Lawrence,  Franklin,  and  Marion,  shall 
compose  the  fourth  judicial  circuit.  The  counties  of  Jackson, 
Decatur,  Madison,  and  Morgan,  shall  compose,  the  fifth  judicial 
circuit.  The  counties  of  Covington,  Henry,  Pike,  Montgomery, 
Conecuh,  and  Butler,  shall  compose  the  sixth  judicial  circuit. 

Sec.  2.  And  be  it  further  enacted,  That  the  circuit  courts  of 
the  first  judicial  circuit  shall  hereafter  be  held  at  the  times  fol- 

Moarce.      lowing,  in  each  and  every  year,  to  wit :  in  the  county  of  Monroe 
on  the  first  Mondays  in  April  and  October,  to  continue  in  session 

curk*.      two  weeks.    In  the  county  of  Clarke  on  the  third  Mondays  in 
April  and  October.    In  the  county  of  Marengo  on  the  fourth 

WMhingt«.  Mondays  in  April  and  October.    In  the  county  of  Washington 
on  the  first  Mondays  after  the  fourth  Mondays  in  April  and 

Moi>u*.      October,  to  continue  in  session  two  weeks.    In  the  county  of 
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Mobile  on  the  third  Mondays  after  the  fourth  Mondays  in  April 
and  October.    In  the  county  of  Baldwin,  on  the  fourth  Mon-  B*y»ir 
days  after  the  fourth  Mondays  in  April  and  October.    That  the' 
circuit  courts  of  the  second  judicial  circuit,  shall  be  held  at  the 
times  following,  in  each  and  every  year,  to  wit  :  In  the  county  d,^. 
of  Dallas  on  the  third  Mondays  in  March  and  September,  to 
continue  in  session  two  weeks.    In  the  county  of  Wilcox,  on  wuco&. 
the  first  Mondays  after  the  fourth  Mondays  in  March  and  Sep- 
tember.   In  the  county  of  Perry,  on  tl  ic  second  Mondays  after  perry, 
the  fourth  Mondays  in  March  and  September.    In  the  county  BiblK 
of  Bibb,  on  the  third  Mondays  after  the  fourth  Mondays  in 
March  and  September.    In  the  county  of  Autauga,  on  the  Autaoc*. 
fourth  Mondays  after  the  fourth  Mondays  in  March  and  Septem- 
ber.   That  the  circuit  courts  of  the  third  judicial  circuit  shall 
be  held  at  the  times  following,  in  each  and  every  year,  to  wit : 
In  the  county  of  Greene,  on  the  first  Mondays  in  March  and  orecw. 
September.    In  the  county  of  Tuskaloosa  on  the  second  Mon-  tmuioo^ 
days  in  March  and  September,  to  continue  two  weeks,    in  the 
county  of  Jefferson,  on  the  fourth  Mondays  in  March  and  Sep-  je<rer»«n. 
tern  be  r.    In  the  county  of  Blount,  on  the  first  Mondays  after  Bioum. 
the  fourth  Mondays  in  March  and  September.    In  the  county  sucuir. 
of  St.  Clair  on  the  second  Mondays  after  the  fourth  Mondays 
in  March  and  September.    In  the  county  of  Shelby,  on  the  Sbeibv. 
third  Mondays  after  the  fourth  Monday*  in  March  and  Septem- 
ber.  That  the  circuit  courts  of  the  fourth  judicial  circuit,  shall 
be  held  at  the  times  following,  in  each  and  every  year,  to  wit : 
In  the  county  of  Limestone  on  the  first  Mondays  in  March  and  Limwtow. 
September,  and  to  continue  in  session  two  weeks.    In  the  uwrenw. 
county  of  Lawrence  on  the  third  Mondays  in  March  and  Sep- 
tember, and  to  continue  in  session  iwo  weeks.   In  the  county  uud«tuic 
of  Lauderdale,  thr  first  Mondays  after  the  fourth  Mondays  in 
March  and  September,  to  continue  in  se  ssion  two  wi-eks.    In  Franklin, 
the  county  of  Franklin  on  the  third  Monday?  after  the  fourth 
Mondays  in  March  aud  September,  to  continue  in  session  two 
weeks.    In  the  county  of  Marion  on  the  fifth  Mondays  after  the  >urk>n 
fourth  Mondays  in  March  and  September.    In  tin*  count)  of  rickew. 
Pickens,  on  the  sixth  Mondays  after  the  fourth  Mondays  in 
March  and  September.    That  the  circuit  courts  of  the  fifth 
judicial  circuit,  shall  be  held  at  the  times  following,  in  each  and 
every  year,  to  wit:  in  the  count)  of  Jackson,  on  the  second  jackwn. 
Mondays  in  April  and  October,  and  continue  one  week.    In  Dectur. 
the  county  of  Decatur,  on  the  third  Mondays  in  April  and 
October,  and  continue  one  week.    In  the  county  of  Morgan,  Morgan, 
on  the  fourth  Mondays  in  April  and  October,  and  continue  one 
week.    In  the  county  of  Madison,  on  the  first  Mondays  after  Madiw>.~ 
the  fourth  Monda\s  in  April  and  October,  and  continue  four 
weeks.    That  the  circuit  courts  of  the  sixth  judicial  circuit, 
shall  be  held  at  the  times  following,  in  each  and  every  year,  to 
wit :  in  the  county  of  Butler  on  the  first  Mondays  in  March  and  0u,,«. 
September.    In  the  county  of  Conecuh,  on  the  second  Mon-  Cone«»»«- 
days  in  March  and  September.    In  the  county  of  Covington,  Codington 
on  the  third  Mondays  in  March  and  September.    In  the  county  Hem. 
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of  Henry,  on  the  fourth  Mondays  in  March  and  September.  In 
the  county  of  Pike,  on  the  first  Mondays  after  the  fourth  Mon- 
Mowgone>  days  in  March  and  September.    In  the  county  of  Montgomery, 
on  the  second  Mondays  after  the  fourth  Mondays  in  March  and 
September,  and  to  continue  in  session  two  weeks. 
Thejud^of    Sec.  3.  And  be  it  further  enacted*  That  a  circuit  judge  for 
onAo  bT  the  sixth  judicial  circuit  shall  be  elected,  or  appointed,  and  qua- 
ScTlSper    hfied,  in  manner  and  form  as  prescribed  by  the  constitution; 
vonuituiioo.  and  that  as  a  judge  of  the  circuit  and  supreme  courts  of  the 
state,  he  shall  receive  the  same  salary,  hold  his  office  by  the  same 
tenure,  and  have,  exercise,  and  enjoy  the  same  powers,  rights, 
and  privileges,  and  perform  the  same  duties  as  appertain  to  the 
other  judges  of  the  circuit  and  supreme  courts. 

Sec.  4.  And  be  it  further  enacted,  That  all  process  now,  or 
hereafter  made  returnable  to  any  of  the  circuit  courts  of  this 
state  at  the  first  term  thereof  by  the  existing  laws,  shall  be  re- 
turnable  to  the  first  term  of  said  courts  as  changed  by  this  act, 
and  shall  be  proceeded  on  as  though  made  returnable  thereto. 
a  "jJJ^*       Sec.  5.  And  be  it  further  enacted,  That  a  solicitor  for  the  sixth 
judicial  circuit  be  elected  or  appointed  in  manner  and  form  as 
prescribed  by  law  and  the  constitution,  and  that  he  receive  the 
same  fees  aud  salary,  and  exercise  the  same  powers,  rights,  and 
privileges,  and  .perform  the  same  duties,  as  appertain  and  belong 
to  the  other  solicitors     the  state, 
cierk  or  cir-     Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
Main»artof  of  the  clefk  of  the  circuit  court  of  Madison  county,  to  draw  the 
drawee     names  of  twenty  persons  for  jurors,  in  addition  to  the  number, 
<HQ*d"  an^  m  *ne  same  manner  now  required  by  law,  and  he  shall  issue 
a  venire  facias  to  the  sheriff  of  said  county,  requiring  him  to 
summon  the  persons  whose  names  shall  be  so  drawn,  to  attend 
on  the  third  Monday  of  the  next  term  of  said  court,  and  until  the 
end  of  the  term,  who  shall  be  entitled  to  the  same  compensa- 
tion now  allowed  to  jurors,  and  who  shall  serve  as  petit  jurors 
from  the  time  at  which  they  are  so  summoned  to  appear,  until 
the  end  of  -the  term.    And  it  shall  be  the  duty  of  the  presiding 
judge,  to  discharge  those  jurors  who  may  be  summoned  to  ap- 
pear on  the  first  day  of  the  term,  except  such  as  may  be  drawn 
as  grand  jurors,  on  the  second  Saturday  of  the  term. 

Sac.  7.  And  be  it  further  enacted,  That  if  at  any  time  it  shall 
happen,  that  from  the  period  allotted  to  the  several  circuit 
courts  of  this  state,  to  hold  their  respective  terms,  any  of  the 
said  courts  should  be  unable  to  get  through  all  the  business 
before  their  said  courts  respectively,  then  and  in  that  case,  it 
shall  and  may  be  lawful  for  the  presiding  judge  to  hold  an  in- 
termediate term  for  the  completion  of  all  unfinished  business, 
to  which  term  a  jury  shall  be  summoned  to  attend,  as  well  as 
witnesses,  whose  testimony  may  be  desired  before  such  court. 
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COURTS  INFERIOR. 
CHAPTER  I. 

An  Act  tor  the  Appointment  of  Justices  of  the  Peace  ,aod  the  Ettablisbmeat  01 
County  Courts.— Passed  in  February,  1807. 

[The  first  ten  sections  were  repealed  in  December,  1814.] 
Sic.  II.  And  be  it  further  enacted,  That  it  shall  be  lawful  e^iMti- 
for  the  governor  to  appoint  and  commission  five  persons  JSJ^.  "P 
in  every  county,  (one  of  whom  shall  be  commissioned  chief 
justice  of  the  orphans9  court)  who  shall  be  justices  of  the  peace 
and  of  the  quorum,  in  the  counties  respectively  for  which  they 
may  be  appointed.    And  the  said  five  justices  shall  be  justices 
of,  and  they,  or  any  three  of  them,  may  hereafter  hold  the 
county  court,  and  orphans'  court,  of  their  respective  counties : 
and  the  said  court  shall  be  held  twice  in  every  year,  iu  every 
county  within  this  territory  :  and  each  of  the  said  courts  may 
continue  to  be  held  sir  judicial  days  at  each  term,  and  no  longer. 
(Sec  12.  Repealed  in  1809.*) 

Sec  13.  Ana  be  it  further  enacted.  That  the  said  county  Tnunnn- 
courts  shall  have  full  power  and  authority  to  take  the  probate  n  p0wm 
of  wills,  and  also  conveyances  of  real  and  other  estates,  and 
also  to  order  the  same  to  be  recorded  in  proper  books,  to 
be  kept  for  that  purpose  :  and  the  said  courts  respectively,  shall 
make  orders  for  issuing  letters  testamentary,  and  letters  of 
administration,  which  letters  shall  be  signed  and  issued  by  the 
clerk  of  said  court,  and  may  by  summons,  upon  application  made 
to  them,  compel  any  person  or  persons  whatsoever,  within  their 
respective  counties  having  in  their  possession  any  will  or  testa- 
ment of  any  diseased  person,  to  exhibit  the  same  to  the  court 
for  legal  probate  thereof,  and  whoever  being  legally  summoned, 
shall,  in  contempt  of  the  court,  refuse  to  produce  any  such  will, 
in  his  or  her  possession,  or  having  been  in  his  or  her  possession, 
shall  refuse  to  inform  the  said  court  upon  oath  where  such  will 
then  is,  or  in  what  manner  he  or  she  hath  disposed  of  the  same, 
such  persons  shall,  by  order  of  court,  be  committed  to  the 
common  prison  of  the  county,  there  to  remain  without  bail  or 
ma  in  prize,  until  such  will  shall  be  produced,  and  due  submis- 
sion made  to  the  said  court  for  such  contempt  :  and  the  said 
court  shall,  and  is  hereby  empowered,  in  case  of  such  person's 
removal,  to  issue  such  summons  and  process  for  commitment 
into  any  county  in  the  territory.  And  in  case  that  any  person 
shall  die  intestate,  who  is  a  non-resident,  or  not  properly  an 
inhabitant  of  this  territory,  it  may  be  lawful  for  any  justice  of 
the  county  court,  at  such  death,  to  notify  the  same  to  two  other 

•TUif  section  allowed  foor  dollars  h  day  to  each  of  the  justices  boW* 
ing  court :  and  imposed  a  tax  of  fifty  eentt  on  every  suit  in  aay  court  In  the 

territory. 
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justices ol  the  same  court,  who  shall  procure  some  respectable 
person  to  take  an  inventory  on  oath,  of  (he  goods  and  effects 
of  such  deceased  person,  which  good>and  effects  shall  by  them 
be  deposited  in  the  hands  of  some  respectable  inhabitant  of 
the  county,  who  shall  have  the  entire  care  and  possession  of 
such  property,  to  the  intent  ihat  such  estate  may  be  safely 
preserved,  and  kept  subject  lo  ihe  order  of  the  next  county 
court,  for  administration  thereon. 
App-jjbw^     Sec.  14.  And  he  it  furthr  enuctrd,  That  if  any  person  who 
shall  claim  a  right  to  execute  any  will,  or  to  administer  on  the 
estate  of  an  intestate,  and  shall  think  himself  injured  by  order 
of  the  court  for  letters  testamentary,  or  of  administration,  he 
shall  be  entitled  to  an  appeal  to  the  superior  court  of  the  county 
or  district  where  such  order  shall  have  been  made,  subject  to 
the  same  regulations  as  in  other  cases  of  appeal ;  and  such  su- 
perior court  is  hereby  declared  to  have  cognizance  thereof; 
and  shall  at  their  sitting  next   succeeding  such  appeal,  de- 
termine the  same,  and  upon  such  determination  had.  such 
court  shall  proceed  to  grant  letters  to  the  persons  entitled  to 
the  same  ;  he  or  she  (if  on  administration)  giving  bond  with 
sufficient  security,  for  the  faithful  discharge  of  the  trust ;  which 
bond  and  proceedings  shall  be  transmitted  by  the  clerk  of  the 
said  superior  court,  to  the  office  of  the  county  court  from 
whence  the  appeal  issued,  there  to  be  entered  and  filed  with 
the  other  testamentary  transactions  in  such  office.    And  for 
the  better  preservation  of  wills  and  other  papers,    relative  to 
the  estates  of  deceased  persons  :  Be  it  enacted*  that  all  original 
wills,  inventories,  and  accounts  of  executors  and  administra- 
tors, shall  remain  in  the  clerk's  office,  among  the  records  of 
the  respective  counties,  where  the  same  shall  be  proved  or  ex- 
hibited;  and  to  the  said  wills,  inventories,  and  accounts,  any 
person  may  have  free  access,  except  f  >r  the  time  they  shall  or 
may  be  removed  before  any  other  court,  upon  the  determination 
of  any  controversy. 
££rt?co         ^Ec*  15,  dud     it  further  enartrd,  That  the  justices  of  the 
barr car* of  several  county  courts  in  this  territory  shall   have  authority, 
within  their  respective  jurisdictions,  from  time  to  time,  to  take 
cognizance  of  all  matters  concerning  orphans  and  their  estates, 
and  to  appoint  guardians  in  such  cases  where  to  them  it  shall 
appear  necessary,  and  shall  take  good  security  of  all  guardians 
b)  them  to  be  appointed,  for  the  faithful  discharge  of 'the  trust 
committed  to  them  ;  and  shall,  during  their  terms,  keep  and 
hold  the  orphans'  court,  in  pursuance  of  the  act  concerning 
wills  and  testaments,  the  settlement  of  intestate  estates,  and 
the  duty  of  executors  and  administrators. 

Sec.  16.  And  be  it  further  enacted,  That  all  original  process, 
rt  and  all  subsequent  process  thereupon  to  bring  any  person  or 
persons  to  answer  to  any  action,  suit,  bill,  or  plaint,  in  any 
court  in  this  territory,  (except  subpoenas  for  witnesses,  which, 
in  term  time  may  be  made  returnable  immediately,)  shall  be 
issued  by  the  clerk  of  such  court,  and  shall  be  returnable 
to  the  6rst  day  of  the  term,  and  shall  be  executed  at  least 


by 


Digitized  by  Google 


Ciup.I.]  COURTS  INFERIOR — 1807.  1 77 

five  days  before  the  return  thereof;  and  if  any  person  shall 
take  out  any  writ  or  process  while  such  court  is  silling,  or 
within  five  days  before  the  beginning  of  the  term;  such  writ  or 
process  shall  be  made  returnable  to  the  term  next  after  that 
then  held  or  to  be  held,  within  five  days  as  aforesaid,  and  not 
otherwise :  and  all  writs  and  process  issued,  made  returnable, 
or  executed  in  any  other  manner,  or  at  any  other  time,  than  is 
herein  before  directed,  may  be  abated  upon  the  plea  of  the  de- 
fendant. 

Src  17.  And  be  it  further  enacted,  That  the  justices  of  the  TohamcDf- 
county  courts,  during  their  terms,  shall  moreover,  as  justices  of  «7r""c£ii 
the  county  courts  of  their  respective  counties,  (except  in  the  *uUv 
county  of  Washington,)  have  jurisdiction,  and  may  take  cogni- 
zance of  all  actions  of  a  civil  nature,  in  their  respective  coun- 
ties, wherein  the  value  of  the  matter  in  controversy  shall  not 
exceed  one  thousand  dollars,  excepting  however  real  actions, 
actions  of  ejectment  and  trespass,  quare  clausum  fregit ;  and  the 
following  rules  of  practice  shall  be  observed  in  said  county 
courts  :  the  first  day  of  every  term  shall  be  a  return  day,  on 
which  the  plaintiff  shall  file  bis  declaration,  and  the  defendant 
shall  plead  thereto  within  the  two  succeeding  days,  and  the 
plaintiff  reply  within  the  two  days  then  next  succeeding;  and 
if  rejoinder  or  further  pleading  be  required,  the  court  may,  on 
application,  limit  the  time  therefor,  and  may,  in  any  case  wherein 
special  pleading  is  necessary,  enlarge  the  time  therefor  at  their 
discretion,  so  that  the  cause  be  brought  to  issue  before  the  next 
succeeding  term,  and  in  default  of  declaring  or  pleading,  a 
non  pros,  or  judgment  by  default,  may  be  entered  ;  and  if  such 
judgment  by  default  be  in  an  action  of  debt,  the  same  shall  be 
tinal :  but  if  a  writ  of  inquiry  be  taken,  the  same  shall  be  exe- 
cuted at  the  next  succeeding  term,  by  the  jury  attending  such 
court :  Provided,  however,  That  the  said  courts  may,  on  good 
cause  shown,  and  on  payment  of  costs,  set  aside  a  non  pros,  or 
judgment  by  default,  on  such  terms  as  they  may  deem  reason- 
able.* 

Sec.  18.  And  be  it  further  enacted,  That  the  clerks  of  every  Prwnutobe 
county  court,  (except  in  the  county  of  Washington,)  shall,  at  ■ummon  jm- 
least  ten  days  previous  to  every  term,  issue  a  venire  facias,  di-  JE^uJf* 
rected  to  the  sheriff,  commanding  him  to  summon  and  return 
fifteen  good  and  lawful  men  of  his  county,  to  serve  as  jurors  at 
the  succeeding  term  of  the  said  court ;  which  number  shall  be 
summoned  and  returned  by  the  sheriff,  and  serve  as  jurors  during 
such  term ;  and  every  juror  summoned,  and  failing  to  attend 
without  sufficient  excuse,  may  be  fined  by  the  said  court  in  any 
sum  not  exceeding  ten  dollars ;  and  on  a  defect  of  jurors,  a 
tales  de  circumstantibus  may  be  ordered  by  the  court. 

Sec.  1 9.  And  be  it  further  enacted,  That  the  said  county  court*, 
and  each  of  them,  may  issue  subpoenas,  and  writs  of  execution,  ™>?" 

to  aor 

*  This  and  tbe  fnur  following  sections  are  not  inserted  in  Turner's  Digest,  ty. 
and  they  are  00  doubt  for  tbe  most  part  repealed,  or  rather  superseded  by  sub- 
it  provisions.  It  does  not  appear,  however,  that  they  are  my  where 
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directed  to  the  sheriff*,  or  other  proper  officer  of  any  county 
in  this  territory,  which  shall  be  executed  and  returned  ac- 
cordingly. 

A»pr*>«  n\-  Sec  20.  And  be  it  further  enacted,  That  any  person  aggriev- 
i^i^to  ed  by  any  final  judgment,  sentence,  or  decree  of  any  county 
roui*«.  '  court,  may  appeal  therefrom  to  the  next  termof  the  circuit  court, 
to  be  held  in  such  county,  and  in  the  district  of  Washington  to 
the  superior  court  of  said  district :  Provided,  that  the  appellaut 
shall  enter  into  bond  with  sufficient  security,  to  be  approved  of 
by  the  court  from  whose  judgment  the  appeal  is  taken,  condi- 
tioned that  the  appellant  shall  prosecute  his  appeal  to  effect, 
and  perform  the  sentence,  judgment,  or  decree,  which  the  cir- 
cuit or  superior  court  may  render  therein,  which  said  bond  shall 
make  a  part  of  the  record  in  such  case  ;  and  if  judgment  be 
given  in  the  court  above  against  the  appellant,  the  same  shall 
be  entered  at  the  same  time  against  his  security  in  the  appeal 
bond  ;  and  a  trial  dt  novo  of  issues  in  fact  may  be  had  on  such 
appeals  in  the  court  appealed  to.  No  appeal  in  any  cause  or 
court  whatsoever,  shall  be  abated  by  the  death  of  cither  plain- 
tiff or  defendant,  but  may  be  proceeded  on  by  application  of 
the  heirs,  executors,  administrators,  or  assigns  of  either. 

Sec.  2 1 .  And  be  it  further  enacted.  That  in  every  case  when 
peait  an  appeal  is  obtained,  it  shall,  in  eight  days  after  the  adjourn- 
ment of  the  court,  be  the  duty  of  the  clerk  to  make  out  an  en- 
tire transcript  of  the  record  in  such  case,  and  deliver  the  same 
to  the  appellant  or  his  attorney,  who  shall  take  the  same  to  the 
clerk  of  the  superior  court,  and  shall  by  him  be  entered  upon  the 
docket  for  trial. 

wji  Sec.  22.  Andbeit  further  enacted,  That  the  justices  of  every 

county  court  shall  be,  and  they  are  hereby  required  and  em- 
powered to  mark  and  lay  out  the  bounds  and  rules  of  their  respec- 
tive prisons,  not  exceeding  ten  acres,  which  marks  and  bounds 
shall  be  recorded,  and  renewed  or  altered,  from  time  to  time, 
as  occasion  shall  require  ;  and  every  prisoner  not  committed 
for  treason  or  felony,  giving  good  security,  (at  the  discretion  of 
the  court,  or  three  justices  thereof  out  of  the  court.)  to  keep 
within  the  said  rules  and  bounds,  shall  have  liberty  to  walk 
therein  out  of  the  prison  for  the  preservation  of  his  health, 
and  keeping  continually  within  the  said  bounds,  shall  be  ad- 
judged and  admitted  in  law  a  prisoner. 

ec.  23.  And  be  it  further  enacted,  That  if  the  business  of 
tobc  anv  0f  the  gajj  county  courts  cannot  be  completed,  ended,  and 
finished  within  six  days  from  the  commencement  of  the  said 
court  inclusive,  that  all  such  actions,  causes,  and  matters  that 
shall  be  depending  in  said  court,  shall  remain  undetermined 
and  laid  over  to  the  next  succeeding  term. 

Sec.  24.  And  be  it  further  enacted,  That  none  of  the  said 
coanty  courts,  nor  any  process  in  any  of  them  depending,  shall 
be  discontinued  for  or  by  reason  of  the  justice's  failing  to  hold 
court  upon  the  day  by  law  appointed,  or  of  any  alteration  of 
any  of  the  days  appointed  for  holding  the  said  courts,  but  in 
every  such  case,  all  such  process,  matters,  and  things  depend- 
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ing,  shall  stand  continued,  and  all  appearances  upon  returns  of 
process,  shall  be  made  to  the  next  succeeding  term  in  course, 
in  the  same  manner  as  if  such  succeeding  term  had  been  the 
same  term  to  which  such  process  had  stood  continued,  or  such 
returns  or  appearances,  had  been  made ;  and  all  bonds  and  obli- 
gations for  appearances,  and  all  returns,  shall  be  of  the  same 
force  and  validity  for  the  appearance  of  any  person  or  persons, 
at  such  succeeding  term  ;  and  all  summonses  for  witnesses  as 
effectual,  as  if  the  next  succeeding  term  had  been  expressly 
mentioned  therein. 

Sec.  25.  And  he  it  further  enacted,  That  when  judgment 
shall  be  obtained  in  any  county  court,  executions  thereon  may  ™j££vt* 
issue  to  any  county  within  the  territory,  where  the  defendant 
or  his  goods  may  be  found,  and  the  sheriff  of  such  county  is 
hereby  authorized  and  required  to  execute  the  same,  and  make 
due  return  thereon. 

Sec.  26.  And  he  it  further  enacted,  That  the  county  courts 
of  Washington  county  shall  not  hereafter  have  any  jurisdiction  JJ^^^S.* 
at  common  law,  for  the  recovery  of  any  debt  or  damages,  in  the  ,t^w,rt 
determination  of  which  a  jury  may  be  necessary,  and  no  jury 
shall  hereafter  be  returned  to  the  said  county  court:  and  the 
superior  court  of  the  district  of  Washington,  shall  have  juris- 
diction and  cognizance  of  all  actions  and  suits  in  which  the 
value  of  the  matter  in  controversy  shall  exceed  twenty  dollars  j 
any  law  or  usage  to  the  contrary  notwithstanding:  Provided, 
however,  That  it  shall  not  be  lawful  for  any  attorney  to  de- 
mand or  receive  any  greater  fees  for  his  services  in  the  said 
superior  court,  than  are  allowed  by  law  in  the  county  courts 
for  like  services,  except  the  sum  for  which  the  suit  is  brought 
shall  exceed  two  hundred  dollars.* 

Sections  27,  28,  and  29  were  repealed  in  December,  1814. 

Sec.  30.  And  he  it  further  enacted,  That  each  of  the  clerks  of  ci«rk»i  bod 
the  several  county  courts,  within  this  territory,  before  entering  "dl"uh- 
on  the  duties  of  his  office,  shall  give  bond  with  approved  secu- 
rity, payable  to  the  governor  of  this  territory,  for  the  time  be- 
ing, and  his  successors  in  office,  in  the  sum  of  live  thousand  dol- 
lars, for  the  safe  keeping  of  the  records,  and  the  faithful  dis- 
charge of  the  duties  of  his  office,  which  said  bond  shall  be  lodg- 
ed in  the  office  of  the  secretary  of  the  territory,  and  may  be  put 
in  suit  by  the  party  or  parties  injured,  in  his  or  their  own  name, 
and  shall  not  become  void  upon  the  first  recovery,  but  may 
from  time  to  time  be  put  in  suit,  by  action  of  debt,  until  the 
whole  penalty  shall  be  recovered;  and  each  of  the  said  clerks 
shall,  moreover,  before  entering  on  the  duties  of  his  office, 
swear,  or  affirm,  as  the  case  may  be,  in  manner  following : — I, 

**  A  subsequent  Act  passed  December  18, 1811, 'having  provided  as  to  the  timer 
of  holding  the  county  courts  within  the  counties  of  Greene,  Wayne,  Washing- 
ton, Baldwio,  and  Madison,  proceeds  :— Sec.  6.  'AM  he  U  further  enact  td,  That 
the  county  courts,  within  the  counties  aforesaid,. shall  have  exclusive  original 
jurisdiction  of  all  suits,  where  the  sum,  or  the  value  of  the  matter  in  contro- 
versy, does  not  exceed  two  hundred  dollars,  in  the  same  manner,  and  under 
the  same  rules  and  regulations,  by  which  the  county  courts  west  of  Petri  river 
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A,  B,  do  solemnly  swear,  or  affirm,  that  by  myself  or  any  other 
person,  I  neither  have  given,  nor  will  give,  to  any  person  or 
persons  whatsoever,  any  gratuity,  gift,  fee,  or  reward,  in  con* 
nderation  of  my  appointment  to  the  office  of  clerk  of  the  coun- 
ty court  of  ;  nor  have  I  sold,  nor  offered  to  sell,  nor 
will  I  sell,  nor  offer  to  sell,  my  interest  in  the  said  office.  I 
also  solemnly  swear,  or  affirm,  that  1  will  execute  the  office  of 
clerk  of  the  aforesaid  county  court,  without  prejudice,  favour, 
affection,  or  partiality,  to  the  best  of  my  skill  and  ability  :  so 
help  me  God/'  And  should  any  of  said  clerks  violate  his  oath, 
or  willingly,  wittingly,  or  corruptly  do  any  thing  contrary  to 
the  true  intent  and  meaning  of  the  said  oath ;  such  clerk  shall 
be  deemed,  upon  conviction  thereof,  guilty  of  a  misdemeanour 
in  office,  and  shall  ever  after  be  incapable  of  holding  any  office, 
civil  or  military,  within  this  territory. 

CHAPTER  II. 

An  Act  fixing  the  Time  of  holding  tbe  Intermediate  Courts,  eitending  tbc  Pow  - 
ers of  tbe  Chief  Justice  of  the  Orphans'  Courts,  and  for  other  purpose*.— 
Passed  December  3,  1810. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  it  shall  be  the  duty  of  the  justices  of  the  couu* 
ty  courts,  and  they,  or  any  three  of  them,  are  hereby  authorized 
and  required  to  hold  two  intermediate  courts  in  their  respec- 
tive counties  in  each  and  every  year ;  and  the.  said  courts  may 
continue  to  be  held  three  judicial  days  each  term,  and  no  longer. 

Sec.  2.  And  be  it  further  enacted.  That  the  aforesaid  inter* 
mediate  courts  shall  have  power  to  perform  all  the  duties  now 
given  and  required  of  them  by  the  existing  laws  of  this  territo- 
ry as  an  orphans'  court,  and  also  to  do  the  business  of  the  coun- 
ty as  it  relates  to  roads,  bridges,  ferries,  taverns,  retailers  of 
spirituous  liquors,  allowing  claims  against  the  counties  :  Provi- 
ded* they  shall  not  have  the  power  of  trying  appeals  from  justi* 
ces  of  the  peace. 

Sec  3.  And  be  it  further  enacted,  That  the  chief  justice  of 
the  orphans'  court  in  each  and  every  county  shall  have  power, 
in  addition  to  those  already  given  by  law,  and  they  are  hereby 
authorized,  as  often  as  they  may  deem  it  necessary  and  expedi- 
ent, to  hold  a  special  orphans7  court,  for  the  purpose  of  taking 
probate  of  wills,  granting  letters  testamentary,  letters  of  admi- 
nistration and  of  guardianship,  they  giving  u/teen  days  public 
notice  of  such  special  court,  by  advertising  in  some  public  news- 
paper, or  at  three  public  places  in  their  respective  counties, 
one  of  which  shall  be  at  the  door  of  the  court-house  of  the/ coun- 
ty :  Provided,  that  if  any  person  or  persons  shall  consider  him, 
her,  or  themselves  aggrieved  by  the  judgment  or  decree  of  the 
chief  justice  of  any  county,  they  shall  be  entitled  to  an  appeal 
therefrom  to  the  next  orphans'  court  to  be  holden  for  said 
county. 

Sec.  4.  And  be  it  further  enacted.  That  so  much  of  the 
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twenty-first  section  of  an  act,entitled  "An  Act  concerning  Wills 
and  Testaments,  the  Settlement  of  Intestates'  Estates,  and  the 
Duty  of  Executors,  Administrators,  and  Guardians,"  as  gives  to 
the  chief  justice  the  power  of  appointing  an  administrator  or 
administrators  to  collect  together  the  goods  of  the  deceased, 
for  the  purpose  of  depositing  them  in  the  hands  of  the  chief 
justice,  out  of  which  he  shall  pay  the  debts  of  the  deceased, 
and  be  liable  in  law  as  other  administrators,  be,  and  the  same 
is  hereby  repealed,  and  in  lieu  thereof,  the  chief  justice,  when- 
ever  he  may  deem  it  necessary,  shall  appoint  an  administrator 
or  administrators,  to  collect  the  goods  of  the  deceased,  and  in 
case  the  administrator  or  administrators,  so  appointed,  shall 
commence  a  suit  or  suits,  the  same  shall  not  abate  by  the  ap- 
pointment of  an  administrator  or  administrators  in  chief,  but 
the  suit  or  suits  may  progress  for  the  use  of  the  administrator 
or  administrators  in  chief 

Sec.  5.  Whereas  it  may  sometimes  become  necessary  to  dil4 
pose  of  the  crop  belonging  to  the  estate  of  deceased  persons 
at  private  sale :  Be  it  therefore  enacted.  That  upon  an  applica* 
tion  being  made  by  any  executor,  administrator,  or  guardian  to 
the  orphans'  court  of  any  county,  or  in  vacation,  to  the  chief 
justice  of  said  court,  such  court  or  chief  justice  may  graut  an 
order  for  the  sale  of  the  crop  belonging  10  the  estate,  in  such 
manner  as  shall  seem  reasonable,  and  the  situation  of  the  estate 
require  ;  and  in  all  cases  it  shall  be  the  duty  of  the  court  to  re- 
quire of  the  applicant  or  applicants,  an  account  of  his  pro- 
ceedings, under  such  order,  to  be  rendered  to  the  next  orphans' 
court  of  their  county* 

Sec.  6.  Whereas  persons  are  sometimes  desirous  of  obtain- 
ing permission  to  retail  spirituous  liquors  during  the  recess  of 
courts : — Therefore,  be  it  enacted.  That  on  such  person  taking 
1  the  oath  required  by  law,  which  oath  the  clerk  is  hereby  au- 
thorized to  administer,  and  entering  into  bond,  with  security, 
as  the  law  directs,  and  depositing  with  the  clerk  of  the  court 
the  amount  of  the  tax  and  fee  on  such  license ;  the  said  appli- 
cant shall  be  entitled  to  receive  from  said  clerk  a  certificate 
of  such  deposit,  for  which  the  said  clerk  shall  receive  fifty 
cents  for  his  fee  thereon;  and  such  applicant  shall  thereby  be 
authorized  to  retail  liquors,  &c.  until  the  next  succeeding 
county  court,  to  which  the  said  applicant  shall  present  the  cer- 
tificate for  approbation,  and  if  approved  by  the  court,  the 
clerk  shall  issue  a  license  to  the  said  applicant,  to  continue  in 
force  for  one  year  from  the  date  of  said  certificate ;  and  if  not 
approved,  the  clerk  shall  refund  to  the  applicant  so  much  of  the 
tax  as  corresponds  to  the  time  yet  to  come  of  one  year  from 
the  deposit. 

Sec.  8.  And  be  it  further  enacted,  That  all  acts  and  laws,  or 
parts  thereof,  that  come  within  the  purview  and  meaning  of  this 
act,  be,  and  the  same  are  hereby  repealed. 
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CHAPTER  III. 

» 

Clause  of  an  an  Act,  passed  in  1812. 

Sec.  6.  And  be  it  further  enacted,  That  the  county  court; 
shall  not  take  cognizance  of  anj  suit  or  demand,  where  the 
matter  in  controversy  is  cognizable  before  a  justice  of  the 
peace,  except  by  appeal  from  such  justice,  or  by  certiorari. 

CHAPTER  IV. 

An  Act  for  the  Punishment  of  Crimes  and  Misdemeanours.— Passed  February 

6,  1807  .* 

[The  6rst  fifty-six  sections  of  this  act  are  general,  and  will 
be  found  under  the  title  of  "  Crimes  and  Misdemeanours :"' 
the  following  sections  relate  to  the  trial  of  slaves.] 

Sec  57.  And  be  it  further  enacted,  That  the  justices  of  the 
quorum  of  every  county  or  corporation  in  this  territory,  shall 
be  justices  of  oyer  and  terminer  for  trying  slaves,  charged  with 
treason,  felony,  or  other  crimes  or  misdemeanours  -,  which 
trials  shall  be  by  three  of  the  quorum  aforesaid,  who  shall  call 
to  their  assistance  to  preside  in  such  trial,  two  justices  of  the 
peace  of  the  county  where  such  offence  may  be  committed, 
without  juries,  upon  legal  evidence,  at  such  times  as  the  sheriffs 
or  other  officers  shall  appoint,  not  being  less  than  five,  nor 
more  than  ten  days  after  the  offenders  shall  have  been  commit- 
ted to  jail;  no  slave  shall  be  condemned  in  any  such  case, 
unless  all  of  the  justices  sitting  upon  his  or  her  trial,  shall 
agree  in  opinion  that  the  prisoner  is  guilty,  after  allowing  him 
or  her  counsel  in  his  or  her  defence,  whose  fee,  amounting  to 
ten  dollars,  shall  be  paid  by  the  owner  of  the  slave.  Provided 
always.  That  when  judgment  of  death  shall  be  passed  upon  any 
such  offender,  there  shall  be  twenty  days  at  least  between  the 
time  of  passing  judgment  and  day  of  execution,  except  in  cases 
of  conspiracy,  insurrection,  or  rebellion. 

Sec  58.  And  be  it  further  enacted,  That  no  person  having 
interest  in  a  slave  shall  sit  upon  the  trial  of  such  slave. 
Eviddce.       Sec  59.  And  for  a  declaration  of  what  shall  be  deemed 
legal  evidence  in  such  cases,  Be  it  further  enacted,  That  the 
court  may  take  for  evidence  the  confession  of  the  offender,  the 
oath  of  one  or  more  credible  witnesses,  or  such  testimony  of 
negroes  or  mulattoes,  bond  or  free,  with  pregnant  circumstan- 
ces, as  to  them  shall  seem  convincing, 
punhfamtnt     Sec  60.  And  be  it  further  enacted,  That  when  any  negro 
of  negroes.  or  mujatto  whatsoever,  shall  be  convicted  of  any  offence  not 
punishable  with  death  by  this  act,  judgment  of  death  shall  not 
be  given  agaiust  him  or  her,  upon  such  conviction,  but  he  or 

*  That  part  of  this  act  which  invests  the  county  court  with  the  trial  of  slaves 
for  offences  punishable  capitally,  has  been  repealed,  by  a  law  passed  24th  De- 
cember, 1822,  which  transfers  the  power  to  the  circuit  court!1     See  chapter 
4,  of  Urn  title. 
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she  shall  be  burnt  in  the  hand  by  the  sheriff*  in  open  court,  or 
suffer  such  other  and  corporal  punishment  as  the  court  shall 
think  fit  to  inflict,  except  where  he  or  she  once  had  the  benefit 
of  this  act,  and  in  those  cases,  such  negro  or  mulatto  shall  suf- 
fer death. 

Sec.  6!.  And  be  it  further  enacted,  That  when  any  negro  or  r«uttttu 
mulatto  shall  be  found  upon  the  proof  made  to  any  county  or  cor- 
poration  of  this  territory,  to  have  given  a  false  testimony,  every 
such  offender  shall,  without  further  trial,  be  ordered  by  the  said 
court  to  have  one  ear  nailed  to  the  pillory,  and  there  stand  for  the 
space  of  one  hour ;  and  then  the  said  ear  to  be  cut  off,  and  there- 
after the  other  nailed  in  like  manner,  and  cut  off*  at  the  expiration 
of  one  other  hour,  and  moreover,  to  receive  thirty-nine  lashes 
on  his  or  her  bare  back,  well  laid  on,  at  the  public  whipping- 
post, or  such  other  punishment  as  the  court  shall  think  proper, 
not  extending  to  life  or  limb ;  and  at  every  such  trial  of  slaves 
for  capital  offences,  the  person  first  named  in  the  commission, 
then  sitting,  shall,  before  the  examination  of  any  negro  or  mu- 
latto, charge  such  evidence  to  declare  the  truth,  *vhich  charge 
shall  be  in  the  words  following,  to  wit : — "  You  are  brought  hither 
as  a  witness,  and  by  the  direction  of  the  law  I  am  to  tell  you, 
before  you  give  your  evidence,  that  you  must  tell  the  truth,  the 
whole  truth,  and  nothing  but  the  truth ;  and  if  it  be  found  here- 
after that  you  tell  a  lie,  and  give  false  testimony  in  this  matter, 
jou  must  for  so  doing  have  both  your  ears  nailed  to  the  pillory, 
and  cut  off*,  and  receive  thirty-nine  lashes  on  your  bare  back, 
well  laid  on,  at  the  common  whipping-post." 

CHAPTER  V. 

An  Act*  prescribing  a  Summary  Mode  for  the  Trial  of  Slaves.—  Passed  December 

21,  1812. 

Sjsc  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
ronvened,  That  hereafter,  for  the  trial  of  slaves  charged  with  Trial  of 
treason,  felony,  or  other  crimes  or  misdemeanours,  any  three  jus- 
tices  of  the  quorum,  or  any  two  justices  of  the  quorum  with  one 
or  more  justices  of  the  peace,  (excepting  always  the  justice  who 
committed  the  slave,)  shall  constitute  a  competent  court:  and 
when  any  slave  or  slaves,  charged  with  any  crimes  as  aforesaid, 
shall  be  regularly  committed  to  the  jail  of  any  county,  it  shall 
be  the  duty  of  the  sheriff  of  such  county,  within  not  less  than 
five  nor  more  than  ten  days  after  such  commitment,  to  summon 
a  court  as  aforesaid,  and  also  a  jury  of  good  and  lawful  men  of 
,the  vicinage,  nofbeing  the  master  of  such  slave  or  slaves,  or 
related  to  the  master  or  prosecutor  of  such  slave  or  slaves  in 
any  degree  which  would  be  a  cause  of  challenge  to  a  juryman 
in  a  trial  of  a  free  person,  and  such  court  and  jury  shall  pro- 
ceed in  the  trial  of  said  slave  or  slaves,  without  presentment  or 

"  Sec  Sec.  II.  Chapter  14.  of  this  title. 
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indictment,  and  pass  sentence,  and  order  execution  thereof,  in 
manner  prescribed  by  law. 
court  to  »p-     Sec  2.  And  be  it  further  enacted,  Thai  the  court  shall  in  all 
poioicouaad.  cases  have  power  to  appoint  counsel  on  the  part  of  the  prosecu- 
tion, with  a  fee  often  dollars,  the  clerk's  certificate  of  such  ap- 
pointment and  service  shall  be  a  sufficient  authority  for  the 
auditor  of  public  accounts  to  issue  his  warrant  for  the  same  on 
the  territorial  treasury. 
Rrpjiws       Sec  3.  And  be  it  further  enacted,  That  so  much  of  the  fifty- 
seventh  section  of  an  act,  entitled  "  An  Act  for  the  Punishment 
of  Crimes  and  Misdemeanours,''  as  comes  within  the  purview 
and  meaning  of  this  act,  be,  and  the  same  is  hereby  repealed. 

CHAPTER  VI. 

An  Act*  to  amend  "  An  Act  prescribing  a  Summary  Mode  for  tbe  Trial  of 

Slaves. — Passed  January  15,  1814. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
For  odvncei  convened,  That  any  slave  may  be  tried  for  any  offence  not  capi- 
V(£?*)u»-  tal,  by  any  justice  of  the  peace  on  warrant,  and  may  be  sentenced 
hoVpunub?'  to  receive  any  number  of  stripes  not  exceeding  one  hundred, 
Jiiiceio    which  sentence  shall  be  executed  by  the  constable  :  Provided, 
summon  wit-  however,  That  no  slave  shall  be  sentenced  to  receive  more  than 
thirty-nine  lashes,  unless  two  respectable  slaveholders  to  be  sum- 
moned by  the  justice  for  the  purpose  of  trying  said  slave,  concur 
with  him  in  the  sentence  ;  and  any  such  justice  of  the  peace 
shall  summon  and  compel  the  attendance  of  all  witnesses  neces- 
sary to  establish  any  fact  for  or  against  such  slave,  and  shall 
duly  examine  such  witnesses, 
in  enseal       Sec.  2.  And  be  it  further  enacted,  That  three  justices  of  tbe 

C  IMS,  bow  to  Y  r  J  .         .  /,  . 

be  tried.     quorum,  or  two  justices  of  the  quorum  and  one  justice  of  the 
peace,  and  in  case  there  be  no  justices  of  the  quorum  conve- 
nient, then  three  justices  of  the  peace  shall  hold  a  court  at  the 
court-house  of  the  county,  for  the  trial  of  any  slave  charged  with 
SrYo^oirt"  a  caP»tal  offence,  and  the  clerk  of  the  superior  court  of  the 
f>«u«od,*e.  county  in  which  such  court  may  set,  shall  attend  it,  and  make  a 


record  of  its  proceedings,  and  shall  issue  all  necessary  sub- 
poenas for  su<:h  slave,  as  well  as  for  the  territory,  to  compel  the 
attendance  of  witnesses,  and  shall  charge  the  usual  fees,  to  be 
paid  by  the  territory. 

%*£l  ml  ^BC"  3*  '^m*  ^e  furlner  enacted,  That  in  case  any  justice 
i^uTIttJiwi.  of  the  quorum  or  peace,  when  summoned  by  the  sheriff,  shall 
fail  to  attend,  or  having  attended,  shall  refuse  to  sit  and  hold 
court,  such  justice  shall  be  returned  by  the  sheriff  to  the  next 
superior  court,  and  fined  at  the  discretion  of  such  court,  not 
exceeding  fifty  dollars,  and  the  sheriff  shall  summon  another  to 
supply  such  vacancy,  and  shall  charge  his  usual  fees  for  sum- 
moning witnesses,  payable  by  the  territory. 

*  See  Sec.  II.  Chapter  14.  of  this  title 
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Sec.  2.  And  be  it  further  enacted,  That  in  case  a  court  be  court  to  pa- 
called  to  try  a  slave  on  a  charge  of  a  capital  nature,  aud  it  turn  S^iTSri-. 
out  in  evidence  that  the  crime  is  under  that  decree,  such  court  f«** 
may  nevertheless  go  on  to  punish  such  slave  by  stripes  or  burn- 
ing, as  the  case  may  require. 

Sec.  5.  And  be  it  further  enacted.  That  if  any  juror  duly  r™\y™ 
id  refuse  to  attend  or  sit :  and  render  a  verdict  in  any  r^raa'"c 


summoned  refuse  to  attend  or  sit ;  and  render  a  verdict  in  any 
case,  when  a  slave  is  to  be  tried,  such  juror  ma>  be  committed 
for  a  contempt  during  the  day,  and  fined  not  exceeding  twenty 
dollars. 

Sec.  6.  And  be  it  further  enacted,  That  if  any  slave  shall 
maim  a  free  white  person,  or  shall  attempt  to  commit  a  rape  mlSt^ 
on  any  free  white  woman,  or  shall  attempt  to  commit  any  other  SjKl.  m*,le 
capital  crime,  or  shall  be  voluntarily  accessory  before,  or  after 
the  fact  in  any  capital  offence,  or  shall  be  guilty  of  the  man- 
slaughter  of  any  free  person,  or  shall  be  guilty  of  burning  any 
dwelling-house,  out-house,  barn,  or  stable,  or  shall  be  accessory 
thereto  :  or  shall  be  guilty  of  any  crime  made  capital  by  law, 
or  shall  be  accessory  to  any  crime  herein  named,  any  such 
slave  shall  on  conviction  suffer  death. 

Sec  7.  And  be  it  further  enacted,  That  the  fourth  section  of 
the  act  entitled  "  An  Act  to  amend  the  Act  for  the  Punishment 
of  Crimes  and  Misdemeanours'* — and  the  seventeenth  section  of 
the  act  respecting  "  Slaves,"  and  ail  other  acts  and  parts  of  acts 
coming  within  tne  purview  of  this  act,  be9  and  the  same  are 
hereby  repealed. 

CHAPTER  VII. 

An  Act  to  amend  the  several  AcU  concerning  the  Trial  of  Slaves— Passed 

Dtctmbtr  17,  1819. 

*  Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 

That  from  and  after  the  passage  of  this  act,  the  justices  of  the  j«*ic**  «r 
inferior  court  of  every  county,  or  corporation  in  this  state,  rouri*™^ 
shall  be  justices  of  oyer  and  terminer,  for  trying  slaves  charged  {3^y.,w  for 
with  treason,  felony,  or  other  crimes  and  misdemeanours  of  a 
higher  grade  than  petit  larceny,  which  trials  shall  be  before  any 
three  or  more  justices  of  the  court  aforesaid,  and  by  a  jury  of 
twelve  good  and  lawful  men  of  the  vicinage  where  such  crimes 
shall  have  been  committed. 

Sec  2.  And  be  it  further  enacted,  That  whenever  any  slave  J££££ 
shall  be  brought  before  a  justice  of  the  county  court,  or  of  the  T?Sm  02 
peace,  for  the  commission  of  any  offence  against  the  penal ,l4Ve>" 
laws  of  this  state,  of  a  higher  grade  than  petit  larceny,  if  the 
justice  after  examination  should  think  there  are  just  and 
probable  grounds  of  suspicion  of  the  guilt  or  criminality  of 

*  This  Act,  together  with  all  others  heretofore  in  force  establishing 
courts  of  "  oyer  and  terminer  for  the  trial  of  slaves,  and  free  people  of  colour, 
for  offences  punishable  capitally,"  was  repealed  by  an  act  passed  December 

1823,  which  transfers  the  trfol  to  the  Circuit  court.   See  chap.  14  of  thi; 
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the  offender,  he  shall  immediately  commit  each  slave  to  jail, 
and  he  is  hereby  empowered  and  directed  to  issue  a  summons 
to  the  sheriff  of  the  county,  to  summons  the  justices  of  the 
county  court,  and  a  jury  of  twelve  good  and  lawful  men  of  the 
vicinage,  to  meet  at  the  court-house  of  said  county,  neither  of 
whom  shall  be  master  of  said  slave,  or  related  to  the  master  or 
prosecutor  of  such  slave,  in  any  degree,  which  would  be  a 
cause  of  challenge  to  a  juryman  in  a  trial  of  a  free  person, 
and  such  court  and  jury  shall  proceed  in  the  trial  of  such  slave 
without  presentment  or  indictment,  and  no  slave  shall  be  con- 
demned, unless  he  be  found  guilty  by  a  jury,  after  allowing 
him  or  her  counsel  in  his  or  her  defence,  whose  fee,  amounting 
to  ten  dollars,  shall  be  paid  by  the  owner  of  the  slave :  Provi- 
ded always.  That  when  judgment  of  death  shall  be  passed  upon 
such  offender,  there  shall  be  thirty  days  (at  least,)  between  the 
time  of  passing  judgment  and  the  day  of  execution,  except  in 
cases  of  conspiracy,  insurrection,  or  rebellion. 

Sec.  3.  And  be  it  farther  enacted,  That  all  acts  and  parts  of 
acts  not  repugnant  to  the  provisions  of  this  act,  shall  be,  and 
the  same  are  hereby  continued  in  full  force. 
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CHAPTER  VIII. 

An  Act  to  regulate  the  Proceedings  in  the  Courts  of  Law  and  Equity  in  (his 

State.— Paued  December  14,  1819. 

[Many  of  the  sections  of  this  act  preceding  the  tiventy-sixth, 
will  be  found  under  the  title  of  "  Superior  Courts." 

Sec  26.  And  be  it  further  enacted,  That  from  and  after  the 
passage  of  this  act,  there  shall  be  established  in  each  and  every 
county  in  this  state,  an  inferior  court,  to  consist  of  five  justices, 
to  be  appointed  by  the  legislature,  and  to  hold  their  offices 
during  good  behaviour,  any  three  of  whom  shall  be  competent 
to  hold  said  court,  and  shall  be  styled  "  Justices  of  the  County 
Court." 

Sec.  27.  And  be  it  further  enacted,  That  the  said  court  shall 
hold  its  terms  quarterly,  or  four  times  in  each  and  every  year, 
in  the  several  counties  in  this  state,  at  the  times  following : 

In  the  county  of  Mobile,  on  the  first  Mondays  in  June,  Feb- 
ruary, March,  and  October. 

In  the  county  of  Baldwin,  on  the  first  Mopdays  in  June,  Feb- 
ruary, March,  and  October. 

In  the  county  of  Clarke,  on  the  first  Mondays  in  February, 
August,  May,  and  November. 

In  the  county  of  Washington,  on  the  second  Mondays  in  Feb- 
ruary, August,  May,  and  November. 

In  the  county  of  Monroe,  on  the  first  Mondays  in  June,  Feb- 
ruary, March,  and  October. 

In  the  county  of  Conecuh,  on  the  first  Mondays  in  June,  Feb- 
ruary, March,  and  October. 

In  the  county  of  Henry,  on  the  fourth  Mondays  in  March, 
October.  June,  and  December. 
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In  the  county  of  Butler,  on  the  fourth  Monday  s  iu  March,  bmi*. 
October,  June,  and  December. 

Id  the  countj  of  Wilcox,  on  the  fourth  Mondays  in  March,  wuwx. 
October,  June,  and  December. 

Id  the  county  of  Marengo,  on  the  second  Mondays  in  Feb-  M"«f° 
ruary,  April,  July,  and  October. 

In  the  county  of  Greene,  on  the  first  Mondays  in  February,  o««. 
April,  July,  and  October. 

In  the  county  of  Perry,  on  the  third  Mondays  in  February, 
April,  July,  and  October. 

In  the  county  of  Dallas,  on  the  fourth  Mondays  in  March,  d*um. 
October,  June,  and  December. 

In  the  county  of  Autauga,  on  the  fourth  Mondays  in  March,  auuj^ 
October,  June,  and  December. 

In  the  county  of  Montgomery,  on  the  fourth  Mondays  in  Jiontco»«y. 
March,  October,  June,  and  December. 

In  the  county  of  Cahawba,  on  the  fourth  Mondays  in  Feb-  c*fc»»u. 
ruary,  April,  July,  and  October. 

in  the  county  of  Shelby,  on  the  third  Mondays  in  Marco,  &h<lbr- 
September,  June,  and  December. 

In  the  county  of  St.  Clair,  on  the  second  Mondays  in  March, 8tCWr- 
September,  January,  and  May. 

In  the  county  of  l'uskaloosa,  on  the  last  Mondays  in  January,  TiukM,oem- 
3Iay,  August,  and  November. 

In  the  county  of  Jefferson,  on  the  first  Mondays  in  March, 
June,  September,  and  December. 

In  the  county  of  Blount,  on  the  first  Mondays  in  January,  wwat 
July,  April,  and  November. 

In  the  county  of  Cotaco,  on  the  first  Mondays  in  February,  Ca**ta- 
May,  August,  and  December. 

In  the  county  of  Franklin,  on  the  second  Mondays  in  Feb-  J**""10- 
ruary,  August,  May,  and  November. 

In  the  county  of  Marion,  on  the  third  Mondays  in  February, 
August,  May,  anil  November. 

in  the  county  of  Lawrence,  on  the  first  Mondays  in  February,  !*•»««. 
August,  May,  and  November. 

hi  the  county  of  Lauderdale,  on  the  fourth  Mondays  in  Janu-  u*3««uie. 
ary,  April,  July,  and  October. 

Jn  the  county  of  Limestone,  on  the  third  Mondays  in  Janu-  i*n«*<»e. 
ary,  April,  July,  and  October. 

In  the  county  of  Madison,  on  the  fourth  Mondays  in  January, 
July,  April,  and  November. 

In  the  county  of  Jackson,  on  the  third  Mondays  in  January,  Jwkion. 
July,  April,  and  November;  and  the  first  and  third  terms  of 
said  courts  may  continue  in  session  for  and  during  the  time  of  w*g*m 
six  judicial  days  each,  unless  the  business  thereof  shall  be  in  a  "x  ^ 
shorter  time  completed.* 

Sic.  6.  And  be  it  further  enacted.  That  the  said  county  jj^f  j£ 
courts  shall,  in  addition  to  the  jurisdiction  heretofore  given  to  M*umps«t. 

*  This  Act  has  been  considerably  altered  by  (he  Act  of  Jume,  1831,  which, 
hoverer,  wa*  limited  to  the  firit  ofJamiary,  1828  ;  but  w»s  revived  with  wme 
•dMUfcms,  December  26, 1822.  See  Chapter  14  of  tfaie  till* 
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the  county  court  and  orphans'  court  in  the  territorial  govern- 
ment, have  concurrent  jurisdiction  in  all  actions  of  debt  and. 
assumpsit  with  the  circuit  courts,  under  the  limitations  pre- 
scribed by  this  act. 

Sec.  29.  And  be  it  further  enacted,  That  at  the  second  and 
fourth  terms  of  said  court,  in  each  and  every  year,  it  shall  have 
that  jurisdiction  only,  which  has  heretofore  been  exercised  by 
the  orphans'  court  established  under  the  territorial  govern- 
ment :  Provided,  That  such  terms  shall  not  exceed  three  days 
each. 

cierk.  Sec  30.  And  be  it  enacted,  That  the  clerks  of  the  inferior 

courts  shall  be  the  clerks  of  the  said  courts,  and  shall  give  the 
same  bond,  and  be  liable  to  the  same  penalties,  and  be  governed 
by  the  same  regulations  and  restrictions,  as  clerks  of  the  circuit 
courts  are. 

nui«of  ja      Sec.  31.  And  be  it  enacted,  That  the  same  rules  of  practice, 
circuit  courts  methods,  and  proceedings,  shall  be  had,  kept,  and  observed,  by 
Zkv!"      the  said  county  courts  and  the  officers  thereof,  in  granting, 
issuing,  executing,  and  returning  process,  and  awarding  judg- 
ments on  judicial  attachments,  and  the  like  remedy,  recovery, 
and  relief  against  the  sheriff  and  bail,  as  in  like  cases  are  pro- 
vided by  law,  in  suits  depending,  or  to  be  commenced  in  the 
circuit  courts  within  this  state. 
App«!.         Sec.  32.  And  be  it  enacted,  That  when  any  person  or  per- 
sons, either  plaintiff  or  defendant,  shall  be  dissatisfied  with  the 
judgment,  sentence,  or  decree  of  any  county  court,  he  may 
pray  an  appeal  from  such  sentence,  judgment,  or  decree,  to  the 
circuit  court  of  the  county  wherein  such  county  court  shall  be ; 
App«nMtto  but  before  obtaining  the  same,  6hall  enter  into  bond  with  two 
E»«bond,    sufficient  securities   for   prosecuting  the  same  with  effect, 
and  for  performing  the  judgment,  sentence,  or  decree,  which 
the  circuit  court  shall  make  thereon,  in  case  the  appellant 
Attnn*yio  shall  have  the  cause  decided  against  him  :  Provided,  That  be- 
Zil'or™'   fore  the  granting  any  appeal  whatever,  the  attorney  praying  the 
peal*        same  shall  certify  to  the  court  in  writing,  reasons  for  his  motion, 
with  his  opinion  that  the  same  are  good  and  sufficient  in  law  : 
rrovho.      Provided,  That  in  all  cases  of  appeal  from  the  county  court. 
e\rrkto     the  record  of  the  proceedings  shall  be  returned  by  the  clerk  of 

transmit*      A.  .  ,  r,.  /*?  r    i          i     ■       r    ■  • 

enpy  ofpro-  the  said  court,  to  the  omce  ot  the  clerk  ot  the  circuit  court, 
twenty  days  previous  to  the  term  day  on  which  said  appeal  shall 
stand  for  trial,  why  such  appeal  ought  to  be  granted ;  which 
certificate  aforesaid,  signed  with  the  name  of  the  said  attorney, 
shall  make  part  of  the  record,  and  be  transmitted,  with  the 
other  transcript  of  the  cause  to  the  circuit  court  aforesaid ; 
Provided,  That  in  all  cases  of  appeal  obtained  as  aforesaid, 
which  shall  not  be  prosecuted,  or  the  court  before  whom  such 
m«T  aPPea*  ma>  ke  determined,  shall  affirm  the  judgment  of  the 
PyiTnLgl-.  court  below,  then  ehall  (he  appellant  be  decreed  to  pay  the 
appellee  fifteen  per  centum  damages,  from  the  passing  of  the 
judgment  in  the  county  court. 

JS^ISIu 1  33#  *^n^  *c     enacle^i  That  when  any  person  shall  be 

v^tftf*?  desirous  of  prosecuting  a  writ  of  error  from  the  county  court, 
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he  shall  move  the  court  where  such  is,  or  hath  been  depending, 
to  allow  such  writ  of  error,  he  first  entering  into  bond  and 
security  to  the  satisfaction  of  the  court,  to  abide  by,  perform, 
and  fulfil  the  judgment  which  shall  be  given  in  the  court  above  ; 
and  the  same  rules  and  regulations  in  prosecuting  such  writs  of 
error,  shall  be  observed  and  practised  in  the  county  courts,  as  "C'rt 
are  prescribed  for  prosecuting  writs  of  error  from  the  circuit  JlJiS"* 
courts. 

Sec.  34.  And  be  it  enacted,  That  it  shall  and  may  be  lawful  county 
for  every  county  court  within  this  state,  where  any  idiots,  or 
lunatics,  shall  be  within  the  jurisdiction  thereof,  to  appoint  them,  2^1 
or  either  ol  them,  a  guardian,  taking  bond  with  approved  »ecu- liCT- 
rity  for  the  faithful  administration  of  the  trust  reposed  in  such 
guardian,  in  the  same  manner  as  bonds  are  taken  from  the 
guardians  of  orphans;  and  such  guardian,  when  so  appointed, 
shall  continue  during  the  pleasure  of  the  court,  and  shall  have 
the  same  power,  to  all  intents,  constructions,  and  purposes,  and 
shall  be  subject  to  the  same  rules,  orders,  and  restrictions,  as 
guardians  of  orphans  are :  such  lunacy  to  be  ascertained  by  the  Lunacy  to  i* 
inquisition  of  a  jury,  by  virtue  of  a  writ  to  be  issued  by  the  g£  j^T1 
court,  to  the  sheriff  of  the  county  for  that  purpose. 

Sec  35.  And  be  it  further  enacted,  That  the  same  mode  of  Mode  or^ 
summoning  jurors,  and  requiring  their  attendance,  and  all  other  ju^r** 

{provisions  relative  thereto,  as  prescribed  by  the  act  of  the  legis-  0fj£J, 
ature  of  the  Mississippi  territory,  passed  in  the  month'  of  De- 
cember,  1811,  be,  and  the  same  is  hereby  declared,  to  remain 
in  full  force  and  effect  throughout  this  state :  Provided,  how- 
ever, that  in  every  case,  the  number  of  jurors  to  be  summoned 
for  the  circuit  court,  shall  in  no  case  be  less  than  thirty-six, 
and  for  the  county  courts,  for  the  terms  for  the  trial  of  causes 
in  the  counties  respectively,  throughout  the  state,  the  number 
of  jurors  shall  not  be  less  than  twenty-four. 

Sec  36.  And  be  it  further  enacted,  That  the  clerks  of  the  ci«k«  and 
circuit  and  county  courts,  and  sheriffs  of  the  different  counties  kwpthrirar* 
in  this  state,  shall,  after  the  first  day  of  July  next,  keep  their  SSnXJSr. 
offices  at  the  several  court  houses  or  places  of  holding  courts 
therein,  or  within  one  mile  thereof. 

Sec.  37.  And  be  it  further  enacted,  That  when  any  suit  shall 
be  instituted,  by  any  person  or  persons,  as  assignee  or  assignees,  prove  avipn 
of  any  bond  or  other  writing,  it  shall  not  be  necessary  for  the  bondVLr. 
plaintiff  or  plaintiffs  to  prove  the  assignment  or  assignments, 
unless  the  defendant  or  defendants  shall  annex  to  the  plea,  de- 
nying such  assignment  or  assignments,  an  affidavit,  slating  that 
such  defendant  or  defendants  verily  believe,  that  some  one  or 
more  of  such  assignments  was  forged,  or  make  oath  to  the  same 
effect  in  open  court,  at  the  time  of  filing  such  plea. 

Sec  38.  And  be  it  further  enacted,  That  in  cases  of  appeals  Appenit  rroai 
from  judgments  of  justices  of  the  peace,  the  court,  before  whom  baw 
such  appeal  shall  be  brought,  shall  proceed  to  try  the  same 
•  according  to  the  justice  and  equity  of  the  case,  without  regard- 
ing any  defect  in  the  warrant,  capias,  summons,  or  other  pro- 
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ceeding  of  the  justice  of  the  peace  before  whom  the  same  was 
tried. 

jjjjj*  Sec.  39.  And  be  it  further  enacted,  That  when  any  judgment 
uincr.  shall  be  entered  up  for  the  plaintiff  by  any  justice  of  the  peace, 
on  the  trial  of  any  cause  for  a  forcible  entry  and  detainer,  or  for* 
cible  or  unlawful  detainer,  no  writ  of  restitution  shall  be  issued 
by  said  justice  within  twenty  days  from  the  day  of  entering  up 
said  judgment. 

of       Sec.  40.  And  be  it  furtlier  enacted,  That  the  judges  of  the 
roun<TCOU*  comity  courts  in  each  and  every  county,  shall  elect  one  of  their 
own  number,  who  shall  preside,  and  be  styled  Chief  Justice. 

CHAPTER  IX. 

An  Act  supplementary  to  '*  Ad  Act  regulating  the  Proceedings  of  the  Courts  of 
Law  and  Equity  in  this  State,"  Passed  the  present  Session  of  the  General 
Assembly.— Passed  Dtcembtr  17, 1819. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representor 
*  lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Ma  the  chief  justice  of  the  county  court  of  each  county,  shall  be 
rested  with  the  powers  and  perform  the  duties  which  hereto- 
fore appertained  to  the  office  of  chief  justice  of  the  orphans* 
and  county  court. 

When  ana       Sec.  2.  And  be  it  further  enacted,  That  the  clerks  of  the 
and  papers  several  county  courts,  and  registers  of  the  several  orphans1 
'fermi  courts,  shall  on  the  first  day  of  January  next,  deliver  over  to 
to**  the  clerks  of  the  county  courts  of  their  respective  counties,  all 
records  and  papers  of  said  county  and  orphans'  courts,  and 
from  and  after  the  said  day,  all  causes  and  proceedings  of  said 
county  and  orphaus'  courts,  shall  be  transferred  to,  and  be 
heard  and  determined  in  said  county  courts. 
Tb*  cower,      Sec.  3.  And  be  it  further  enacted,  That  the  clerk  of  the 
tarf*  *  county  courts  of  each  county,  as  soon  as  he  is  qualified,  and 
enters  on  the  duties  of  his  office,  as  required  by  law,  shall  ex- 
ercise and  perform  all  (he  powers  and  duties,  which  hereto* 
fore  by  law  appertained  to  the  offices  of  clerk  of  the  county 
court,  and  register  of  the  orphans'  court. 

Sec  4.  -And  be  it  further  enacted,  That  all  writs  returnable 
to  any  court  of  'ecord  shall  bear  test  on  the  day  on  which  the 
same  shall  be  issued. 
c>rwti*  Sec.  5.  And  be  it  further  enacted,  That  the  clerks  of  the 
Lr&u*-(°  superior  courts  of  each  county,  shall  deliver  over  to  the  clerks 
yn*oAn-  of  the  circuit  court  of  the  same,  all  records,  books,  and  papers 
SSki  of  cir-  belonging  to  the  office  of  clerk  of  the  superior  court,  and  the 
am  courts,  clerks  of  the  said  circuit  courts  respectively  shall  keep  the 
same  in  their  care,  in  the  same  manner  as  the  other  records  and 
papers  of  their  respective  offices. 

frolniu    ^EC*  6*        **e  ?/  furtner  enacted,  That  this  act  shall  be  in 
p*«afe.     force  from  and  after  the  passage  thereof. 
A**  of cieru    Sec  7.  And  be  it  further  enacted,  That  all  the  acts  of  any 
clerks  elected  ander  the  constitution,  and  who  have  acted  as 
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clerks  of  the  superior  and  county  courts,  shall  be  good  in  law 
and  equity. 

Sic.  8.  .£n<J  oe  it  further  enacted,  That  the  governor  be 
and  he  hereby  is  authorized,  forthwith  to  issue  writs  of  elections  iMOr_ 
to  some  fit  persons  in  those  counties  where  there  is  oo  sheriff* 
or  clerks  in  said  county  or  counties,  for  the  purpose  of  elect*  I£f, 
ing  sheriffs,  clerks,  &c.  and,  that  the  magistrates  and  constables 
in  commission,  who  may  have  fallen  into  any  new  county,  j**e  'tMm 
other  than  the  county  or  counties  for  which  they  w  ere  appointed  «>«ui>«.  u> 
and  commissioned,  in  consequence  of  the  division  of  counties,  m»uc° 
shall  continue  as  such,  and  hold  and  exercise  the  duties  of  their 
respective  offices  until  others  shall  be  elected  and  qualified 
according  to  law. 

CHAPTER  X. 


An  Act  to  repeal  in  part  and  amend  to  Act  entitled  "An  Act  to  regulate  tbe 
Proceedings  in  tbe  Courts  of  Law  and  Equity  in  this  State."— Pet$ed  June 
14, 1SS1. 

Sec.  I,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That  wi^ 
so  much  of  the  act  of  the  first  session  of  tbe  general  assembly  SJu 
of  this  state,  entitled,  "  An  Act  to  regulate  the  Proceedings  in 
the  Courts  of  Law  and  Equity  in  this  State,"  as  establishes  an  in- 
ferior court  in  each  county  in  this  state,  to  consist  of  five 
justices,  shall  be  repealed,  and  cease  to  be  in  force  from  and 
after  the  first  day  of  August  next. 

Sec.  2.  And  be  it  further  enacted,   That  there  shall  be  J;£jr«. 
elected  by  joint  vote  of  both  houses  of  the  general  assembly, 
one  judge  of  the  county  court,  who  shall  hold  bis  office  during 
good  behaviour.    The  county  courts  so  established  and  organ-  rower*, 
lzed,  and  the  judges  thereof  respectively  shall  be,  and  are  here- 
by vested  with  all  the  powers  and  jurisdiction,  and  shall  per- 
form the  duties  which  now  appertain  to  the  county  courts 
in  tbe  first  section  of  this  act  mentioned,  and  to  the  chief 
justice  thereof,  except  in  cases  where  it  may  be  otherwise 
directed  by  this  or  any  subsequent  act ;  each  judge  shall,  before 
entering  on  the  duties  of  said  office,  before  a  justice  of  the  peace, 
take  and  subscribe  the  following  oath  or  affirmation,  viz :  *' I  o»iu 
  ,  do  solemnly  swear,  (or  affirm)  that  I  will  impar- 
tially and  diligently,  and  without  being  influenced  by  fear, 
favour,  or  affection,  faithfully  execute  the  office  of  judge  of  the 

county  court  of  county,  to  the  best  of  my  skill  and 

ability  so  long  as  I  continue  to  hold  the  same  and  shall  also 
take  the  other  oaths  required  of  public  officers  of  this  state, 
(which  oaths  by  him  so  subscribed,  he  shall  cause  to  be  filed  in 
the  clerk's  office  of  said  court ;)  and  shall  enter  iuto  bond  with 
good  and  sufficient  security,  to  be  approved  of,  and  for  such 
sum  as  may  be  directed  by  ajudge  of  the  circuit  court,  not  less 
than  five  thousand  dollars,  payable  to  the  governor  for  tbe  tome 
being,  and  his  successors  in  office,  conditioned  for  the  faitbfaJ 
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performance  of  the  duties  assigned  them  :  which  bond  and  oath 
shall  be  filed  in  the  office  of  the  secretary  of  state,  subject  to 
be  sued  on  by  any  person  or  persons,  for  any  iujury,  waste,  or 
damage  sustained  in  any  estate,  in  cousequence  of  any  neglect 
or  omission  of  taking  good  and  sufficient  security  from  guard- 
ians, executors,  executrix,  administrator,  or  administratrix. 

court*  when  Stc.  3.  And  be  it  further  enacted,  That  the  county  courts 
hereby  established,  shall  be  held  by  the  respective  judges 

tunabk.  (hereof  twice  a  year  in  each  county  in  the  state,  each  session 
shall  continue  twelve  judicial  days,  unless  the  business  thereof 
shall  sooner  be  completed,  and  said  session  shall  commence  as 
follows,  viz.  : — 

In  the  County  of  Mobile,  on  the  second  Mondays  in  Febru- 
ary and  June. 

In  the  county  of  Baldwin,  on  the  third  Mondays  in  January 
and  June. 

In  the  county  of  Clarke,  on  the  second  Mondays  in  January 
and  July. 

In  the  county  of  Washington,  on  the  third  Mondays  in  Janu- 
ary and  July. 

In  the  county  of  Monroe,  on  the  third  Mondays  in  January 
and  July. 

In  the  county  of  Conecuh,  on  the  second  Mondays  in  Febru- 
ary and  August. 

In  the  county  of  Henry,  on  the  third  Mondays  in  February 
and  August. 

In  the  county  of  Butler,  on  the  second  Mondays  in  February 
and  August. 

In  the  county  of  Wilcox,  on  the  fourth  Mondays  in  January 
and  July. 

In  the  county  of  Marengo,  on  the  first  Mondays  in  January 
and  July. 

In  the  county  of  Greene,  on  the  fourth  Mondays  in  January 
and  July. 

In  the  county  of  Perry,  on  the  second  Mondays  in  January 
and  July. 

In  the  county  of  Dallas,  on  the  third  Mondays  in  January 
and  July. 

In  the  county  of  Autauga,  on  the  second  Mondays  in  Janu- 
ary and  July. 

In  the  county  of  Montgomery,  on  the  first  Mondays  in  Janu- 
ary and  July. 

In  the  county  of  Bibb,  on  the  first  Mondays  in  January  and 
July. 

In  the  county  of  Shelby,  on  the  second  Mondays  in  January 
and  June. 

In  the  county  of  St.  Clair,  on  the  third  Mondays  in  January 
and  June. 

In  the  county  of  Tuskaloosa,  on  the  first  Mondays  before  the 
last  Monday  in  December  and  June. 

In  the  county  of  Jefferson,  on  the  first  Mondays  in  January 
and  July, 
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In  the  county  of  Blount,  on  the  second  Mondays  in  February 
and  August. 

Id  the  county  of  Cotaco,  on  the  second  Mondays  in  January 
and  July. 

fn  the  county  of  Franklin,  on  the  second  Mondays  in  June 
and  December. 

In  the  county  of  Marion,  on  the  third  Mondays  in  February 
and  August. 

In  the  county  of  Lawrence,  on  the  first  Mondays  in  January 
and  July. 

In  the  county  of  Lauderdale,  on  the  fourth  Mondays  in  Ja- 
nuary and  July. 

In  the  county  of  Limestone,  on  the  third  Mondays  in  January 
and  July. 

In  the  county  of  Jackson,  on  the  second  Mondays  in  Febru- 
ary and  August. 

In  the  county  of  Madison,  on  the  fourth  Mondays  in  Janu- 
ary and  July. 

In  the  county  of  Pickens,  on  the  second  Mondays  in  De- 
cember and  June. 

And  all  process  returnable  to  the  next  terms  of  any  of  the  rr««e«  re- 
present county  courts,  shall  be  returned  to  the  first  terras  of u,rt>at>,ei 
the  courts  established  by  this  act  respectively. 

Sec.  4.  And  be  it  further  enacted,  That  the  clerks  of  the  ^•rJ£ftt,J' 
inferior  courts  shall  be  clerks  of  the  said  county  courts  respect- aDd  *"* 
iveJy,  and  shall  duly  enter  all  orders  and  decrees  made  by  their 
respective  courts,  or  the  judge  thereof;  issue  ail  citations  and 
other  process  which  may  be  necessary  in  proceedings  before 
said  courts,  and  the  judges  thereof  respectively  :  they  shall 
have  custody  of  the  records  and  papers  of  the  orphans'  and 
county  courts  heretofore  established  in  their  respective  coun- 
ties, shall  perform  the  several  duties  now  appertaining  to  the 
office  of  clerk  of  the  county  court,  and  be  entitled  to  the  fees 
now  allowed  therefor. 

Sec.  5.  And  be  it  further  enacted,  That  the  judge  of  each  p»« 
county  court  shall  have  power  within  the  county,  either  in  tr> 
open  court  or  in  vacation,  to  take  the  probate  of  wills,  grant 
.and  repeal  letters  testamentary  and  letters  of  administration, 
appoint  and  displace  guardians  of  infants  and  idiots,  lunatics, 
and  persons  non  compos  mentis,  and  to  make  all  necessary  or- 
ders for  the  issuing  process  and  other  purposes  within  his  juris- 
diction, according  to  such  regulations  as  are.  or  may  be  esta- 
blished by  law  in  such  cases :  each  judge  shall  by  order  made 
in  open  court,  appoint  certain  days,  (not  less  than  one  in  every 
period  of  two  weeks,)  for  the  return  of  process  in  such  cases  as 
he  is  competent  to  hear  and  determine  in  vacation,  and  on  cacli 
return  day  shall  attend  at  the  court-house,  or  place  appointed 
for  holding  the  county  court,  to  hear  and  determine  such  cases.* 
All  process  issued  in  such  cases  shall  be  made  returnable  to  the 
next  return  day,  or  if  the  party  applying  therefor  shall  so  require. 

*  Thi«  Act  repealed  in  part-See  Chapter  If.  Sec  1,  of  this  Ti«l* 
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io  some  other  return  day  or  slated  session.    If  on  any  return 

day,  the  business  then  required  to  be  acted  on,  shall  not  be 
completed,  the  judge  shall  attend  on  the  succeeding  day,  and 
from  day  to  day,  until  the  business  shall  be  completed  :  but  for 
special  cause  he  may  adjourn  any  part  of  the  business  to  such 
other  day  as  he  may  appoint.  The  clerk  of  the  court  and  she- 
riff shall  attend  the  sittings  of  the  judge  on  return  days  as  well 
as  at  stated  sessions. 
iaiJUXJ?  Sec.  6.  And  be  it  further  enacted,  That  in  all  cases  where  it 
may  be  necessary  to  have  any  matter  depending  before  any  of 
said  courts,  or  the  judge  thereof,  on  any  return  day,  tried  by  a 
jury,  the  sheriff,  by  order  of  the  judge,  shall  forthwith  summon 
and  empannel  a  jury. 

JjEiltkere  Sec*  7#  And  be  il  further  enacted,  That  where  any  person 
useut.  may  have  died,  having  no  known  place  of  residence  within  any 
county  of  this  state,  his  or  her  will  may  be  proved,  and  letters 
testamentary,  or  of  administration  thereon  granted,  in  the 
county  where  the  lands  devised,  or  any  part  thereof  lie ;  or 
the  will  may  be  proved,  and  letters  testamentary  granted,  or 
administration  may  be  granted,  in  any  county  where  the  goods 
and  chattels,  and  debtors,  or  any  part  thereof,  of  such  testator, 
or  intestate,  may  be. 

2l»"B?iS"i      ^EC#  *'  furl^er  enacted,  That  on  application  for 

mutation,  the  probate  of  any  will,  or  for  letters  of  administration,  the  clerk 
rwo<eio  u-  gQa||  jMue  a  citation  requiring  the  sheriff  to  summon  the  widow 
and  next  of  kindred  of  the  deceased,  to  appear  at  some  return 
day  in  said  process  named,  (or  appear  at  the  next  stated  session) 
and  show  if  they  have  any  thing  to  allege  against  such  appli- 
cation, and  subpoenas  for  such  witnesses  as  the  applicant  may 
name  on  the  return  of  such  process,  executed  on  the  proper 
parties  a  reasonable  time  before  the  return  day  thereof,  (allow- 
ing one  day  for  every  twenty  miles)  he,  she,  or  they  may  reside 
from  the  place  of  holding  the  court,  or  on  satisfactory  proof 
that  the  deceased  has  no  widow  or  kindred  resident  in  the  state, 
the  application  may  be  heard  and  determined :  the  court  at 
any  stated  session  may  hear  and  determine  such  applications, 
though  no  citations  may  have  been  executed  or  issued,  on  proof 
of  reasonable  notice  thereof,  as  aforesaid,  or  on  proof  that  the 
deceased  has  no  widow  or  kindred  resident  in  the  state. 
tH^SSiH.  Sec.  9.  And  be  it  further  enacted,  That  when  the  validity  of 
any  will  shall  be  contested,  or  doubts  may  arise  as  to  its  vali- 
dity, or  as  to  any  fact  which  in  the  opinion  of  the  judge  it  may 
be  necessary  to  have  ascertained  by  the  verdict  of  a  jury,  before 
awarding  any  order,  judgment,  or  decree,  such  judge  at  any 
stated  session,  or  on  any  sitting  held  in  vacation,  according  to 
the  provisions  of  this  act,  may  forthwith  cause  a  jury  to  be  sum- 
moned and  cmpannelled,  to  try  such  issues,  or  inquire  of  such 
facts  as,  under  his  direction,  shall  be  submitted  to  their  deci- 
sion, and  shall  cause  them  to  be  sworn,  in  such  form  as  the  case 
may  require. 

10      Sec.  10.  And  be  it  further  enacted,  That  if  any  of  said  judges 
shall  be  informed  that  any  will,  whereof  he  is  competent  to 
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take  the  probate,  is  in  possession  of  any  person,  such  judge 
may  order  a  citation  to  issue,  returnable  as  in  other  cases, 
requiring  the  person  so  charged,  and  all  others  who  may  have 
possession  of  such  will,  to  produce  the  same  Before  him  at  or 
oefore  the  return  day  of  such  process,  and  on  its  being  duly 
ascertained  by  proof,  that  any  person  or  persons  on  whom  such 
process  has  been  executed,  conceals,  or  improperly  delays  to 
produce  such  will,  Buch  judge  may  commit  him,  her,  or  them 
to  jail,  to  remain  in  custody  until  the  will  shall  be  produced,  and 
may  make  such  other  orders  as  may  seem  necessary  in  the  case. 

Sec.  II.  And  be  it  further  enacted.  That  inquisitions,  as  towntodo- 
tdiofe,  lunatics,  or  persons  non  compos  mentis,  may  be  ordered  n8cr to  UvK' 
in  vacation,  or  in  open  court,  and  made  returnable  as  process 
of  citation,  on  sufficient  cause  shown,  the  judge  may  order  any 
such  inquisition  to  be  had  before  him.    In  other  respects  the 
same  proceedings  shall  be  had  thereon  as  heretofore. 

Sec.  12.  And  be  it  further  enacted,  That  before  issuing  letters  0«(liv  of  mJ- 
testamentary,  or  letters  of  administration,  with  the  will  an-  Of* n,,or 
nexed,  such  executor  or  executrix,  administrator  or  adminis- 
tratrix, with  the  will  annexed,  shall  take,  and  the  judge  shall 
administer  the  following  oath,  viz. — "  You  swear  that  the  writing 
which  has  been  admitted  to  be  recorded  as  the  last  will  of 
,  contains  the  true  last  will  of  said  , 
as  for  as  you  know  or  believe,  and  that  you  will  well  and  trulv 
execute  said  will,  according  to  law,  and  the  directions  thereof, 
as  far  as  the  goods  and  chattels,  rights  and  credits  of  the  said 

will  extend,  and  that  you  will  return  a  true 
inventory  of  all  said  goods,  chattels,  and  credits,  so  far  as  they 
may  come  to  your  knowledge,  a  true  account  of  sales,  and  your 
said  administration,  as  required  by  law.'9  And  before  issuing 
any  other  letters  of  administration,  such  administrator  or  ad* 
ministratrtx  shall  take,  and  the  judge  shall  administer,  the  fol- 
lowing oath,  viz. — w  You  swear  that  ,  deceased, 
died  without  any  lawful  will,  as  far  as  you  know,  or  believe,  and 
that  you  will  well  and  truly  administer  all  and  singular  the 
goods,  chattels,  and  credits  of  the  said  deceased,  and  return  a 
true  inventory  thereof,  so  far  as  they  may  come  to  your  know- 
ledge, and  a  just  account  of  sales,  and  of  your  said  administra- 
tion, as  required  by  law;"  but  where  letters  testamentary,  or 
of  administration  shall  be  granted  on  an  authenticated  copy  of 
a  will,  and  in  such  other  cases  as  in  the  opinion  of  the  judge 
may  require  a  change  in  the  form  of  the  oath,  the  oath  may  be 
administered  in  such  form  as  in  the  opinion  of  the  judge  is 
suitable  to  the  nature  of  the  case. 

Sec.  13.  And  be  it  further  enacted,  That  in  all  cases  before  e*« 
granting  letters  testamentary,  or  of  administration  or  guardian-  *' 
ship,  the  executor  or  executrix,  administrator  or  administratix, 
or  guardian,  shall  enter  into  bond,  with  at  least  two  sufficient 
securities,  approved  by  the  judge,  payable  to  him  and  his  suc- 
cessors in  office,  in  such  penalty  as  he  may  direct,  which  shall 
be  at  least  equal  to  double  the  estimated  vame  of  the  estate, 
with  a  condition,  as  follow? :  41  The  c<m<Iiti<?n  of  the  above  obli- 
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gfttioa  is  such,  That  whereas  the  above  bound  has 
been  duly  appointed  administrator  of  the  estate  of  , 
(or  administratrix,  or  executor,  or  executrix  of  the  last  will 
of  •  or  guardian  of  ,  as  the  case  may 

be,)  now  if  the  said  .  shall  well  and  truly  perform 

all  the  duties  which  are,  or  may  he,  by  law  required  of  him, 
(her,  or  them)  as  such  administrator  (or  administratix,  executor, 
or  executrix,  or  guardian,  as  the  case  may  be)  then  the  above 
obligation  to  be  void,  otherwise  to  remain  in  full  force."  Such 
bond  shall  not  become  void  on  the  6rst  recovery,  and  may  be 
put  in  suit,  and  prosecuted  from  time  to  time,  against  all  or  any 
one  or  more  of  the  obligors,  then  in  the  name  and  at  the  costs 
of  any  person  or  persons  injured  by  a  breach  thereof,  until  the 
whole  penalty  shall  be  recovered  thereon. 
KKbenir-  Sec.  14.  And  be  it  further  enacted,  That  any  executor,  exe- 
SSSUw  cutrix,  administrator,  administratrix,  or  guardian,  may  be  or- 
dered to  give  further  security,  on  complaint  of  anv  of  his,  her, 
or  their  securities,  or  of  any  of  their  representatives,  or  when 
there  shall  appear  sufficient  grouods  to  believe,  that  he,  she,  or 
they  are  about  to  misapply,  embezzle,  or  remove  from  the 
state,  the  property  committed  to  his,  her,  or  their  charge,  on 
proof  of  gross  neglect  in  the  performance  of  any  of  the  duties 
on  him,  her,  or  them  enjoined  by  law,  or  that  his,  her,  or  their 
securities  have  become  insufficient,  as  well  as  for  the  causes 
heretofore  specified,  and  on  proof  that  such  executor  or  execu- 
trix, administrator  or  administratrix,  or  guardian,  has  removed 
from  the  state,  or  otherwise  endeavoured  to  elude  the  service 
of  process  on  any  such  complaint,  the  same  may  be  heard  and 
determined,  though  the  citation  be  not  executed, 
hxrcutor.ic  Sec.  15.  And  be  it  further  enacted,  That  any  executor,  exe- 
m-7  ie»gQ.  cut,.jX)  administrator  or  administratrix,  or  guardian,  may,  by 
writing,  by  him  or  her  subscribed  and  delivered  into  the  clerk's 
office,  resign  his  or  her  authority,  but  in  such  cases  he,  she,  or 
they,  and  his,  her,  or  their  securities  shall  be  bound  for  all  the 
offsets  or  effects  which  shall  not  have  been  duly  administered  or 
applied,  or  shall  not  be  delivered  to  their  successors  respect- 
ively. 

ii«Ccba^tuy  Sec.  16.  And  be  it  f  urther  enacted,  That  where  new  securi- 
ties shall  be  ordered  and  taken  of  any  executor,  executrix,  ad- 
ministrator, administratrix,  or  guardian,  the  judge  may  direct 
such  alteration  in  the  condition  of  the  bond  as  the  case  may 
require,  and  may  order  the  original  securities  to  be  discharged 
entirely,  or  from  the  time  of  taking  such  new  security  as  to 
him  shall  seem  proper. 
^o'iHiJb*  Sec  17.  And  be  it  further  enacted,  That  where  no  one  shall 
no  have  been  admitted,  and  qualified  as  executor,  executrix,  ad- 
ministrator,  or  administratrix,  within  three  months  after  the 
death  of  the  deceased,  or  where  the  executorship  or  adminis- 
tration shall  have  become  vacant,  by  death,  resignation,  or  re- 
moval, the  judge  having  jurisdiction  of  the  case  may  commit 
the  administration  to  the  sheriff,  or  the  coroner  of  the  county, 
and  (unless  the  judge  shall  otherwise  order)  no  other  oatb^ 
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bond,  or  security,  shall  be  necessary  to  be  given  than  the  bond 
and  oath  of  office  already  taken  and  given  by  such  sheriff  or 
coroner,  but  on  his  bond  for  the  performance  of  the  duties  of 
his  office,  he  and  his  securities  shall  be  liable  for  his  administra- 
tion, and  such  bond  may  be  sued,  and  judgment  from  time  to 
time  recovered  thereon,  in  the  same  manner  as  is,  or  may  be 
provided  by  law,  in  case  of  other  bonds  of  executors,  adminis- 
trators, and  guardians.  The  administration  so  committed  to 
any  sheriff,  or  coroner,  may  at  any  time  be  revoked,  on  the  ap- 
plication of  any  of  the  executors,  kindred,  or  creditors  of  the 
deceased,  and  the  executor  permitted  to  qualify,  or  another  ad- 
ministrator be  appointed  :  during  any  contest  about  the  validity 
of  a  will,  the  infancy  or  absence  of  the  executor  or  adminis- 
trator, and  in  such  other  cases  not  otherwise  provided  for,  as 
may  so  require,  the  judge  may  appoint  an  administrator  or  ad- 
ministratrix, with  such  limited  authority  as  the  case  may  require, 
and  when  the  necessity  of  the  case  may  require,  such  adminis- 
trations may  be  granted  or  revoked  forthwith,  without  any 
citation.* 

Sbc.  1 0.  And  be  it  further  enacted.  That  when  letters  testa-  e^**1""  ^ 
raentary,  probate  of  a  will,  or  letters  of  administration  on  the  otb«siuir<, 
estate  of  any  testator  having  no  known  place  of  residence  in  mJ  rac' 
this  state  at  the  time  of  his  or  her  death,  shall  have  been  duly 
obtained  in  any  other  state,  territory,  or  country,  and  no  per- 
sonal representative  of  such  testator  or  intestate,  shall  have 
been  duly  appointed  and  qualified  in  this  state,  the  personal 
representative  or  representatives,  so  appointed  out  of  this 
state,  may  maintain  any  action,  demand,  and  receive  any  debt, 
and  shall  be  entitled  to  all  the  rights  and  privileges  which  heT 
she,  or  they  could  have  done,  or  would  have  had  if  duly  ap- 
pointed and  qualified  within  this  state  :  Provided  always.  That 
before  the  rendition  of  judgment  in  any  such  action,  there  shall 
be  produced  in  court,  where  the  same  is  pending,  a  copy  of  such 
letters  testamentary,  probate  or  letters  of  administration  duly 
authenticated,  according  to  the  laws  of  the  United  States  in 
such  cases,  and  the  certificate  of  the  clerk  of  the  county  court 
of  some  county  in  this  state,  that  such  certificate  has  been  duly 
recorded  in  his  offico,  and  in  default  of  such  proof,  the  court 
rnay  direct  a  nonsuit  to  be  entered  :  And  provided  further,  that 
such  foreign  representative  or  representatives  shall  not  be  en- 
titled to  receive  any  money  so  recovered,  or  any  money  due  to 
bim,  her,  or  them,  in  such  right,  until  the  copy  of  the  lettere 
testamentary,  probate,  or  letters  of  administration  shall  have 
been  recorded  as  aforesaid,  and  then  shall  have  been  deposited 
in  the  clerk's  office  of  the  county  court  of  the  county  where 
such  judgment  shall  have  been  recorded,  or  of  the  county  in 
which  the  debtor  or  debtors  may  reside,  a  bond  in  such  penalty 
as  the  judge  of  said  county  court  may  direct,  payable  to  him 
and  his  successors  in  office,  and  with  such  obligors  thereto  as 

'  By  an  act  parsed  24th  December,  IS22,  this  section  is  so  modified  as  to  make 
the  administration  committed  to  the  sheriff  or  coroner  apply  to  the  office.  tiud 
not  to  the  prrgon.   Sec  chap.  14  of  this  title. 
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he  may  approve,  conditioned  that  such  representative  or  repre- 
sentatives shall  faithfully  administer  and  apply  according  to 
law,  all  moneys  and  effects  received  by  hint,  her,  or  them,  in 
right  of  such  testator  or  intestate,  from  any  person  'or  persons 
in  this  state,  and  on  such  bonds,  suits  may  be  brought  and  judg- 
ment recovered,  as  in  other  cases, 
suitcontioa-    Sec.  19.  And  be  it  further  enacted,  That  where  any  suit  may 
of uScSSd  have  been  commenced  on  behalf  of  or  against  the  personal 
executor,     representative  or  representatives  of  any  testator  or  intestate,  the 
same  may  be  prosecuted  by  or  against  any  person  or  persona 
who  may  afterward  succeed  to  the  administration  or  execo- 
torship,  such  person  or  persons  may  at  any  time  be  made  par- 
ties on  motion,  and  the  cause  shall  proceed  in  the  same  manner, 
and  judgment  therein  be  in  all  respects  as  effectual,  as  if  the 
same  were  prosecuted  by  or  against  the  parties  originally  named  ; 
where  any  personal  representative  or  guardian  shall  be  dis- 
placed, all  moneys  due  to  him  or  her  in  such  right  by  exe- 
cution or  otherwise,  shall  be  paid  to  his  or  her  successor, 
bonds  shall     Sec.  20.  And  be  it  further  enacted,  That  all  bonds  and  recognn 
Jud£e.t0     zances,  which  may  have  been  given  or  made  payable  to  the 
justices  of  any  county  court,  or  orphans'  court,  or  to  the  chief 
justice  of  such  courts,  heretofore  established  by  the  laws  of  the 
Mississippi  Territory,  dr  of  the  Alabama  Territory,  or  of  this 
state,  shall  enure  and  be  payable  to  the  judge  of  the  county 
court  of  such  county  and  bis  successors  in  office,  for  the  use  of 
the  county,  and  suits  may  be  prosecuted,  and  judgment*  reco- 
vered thereon,  in  the  name  of  such  judge  or  any  of  his  successors 
against  all  or  any  one,  or  more  of  the  obligors  to  any  such  bond. 
vrov^dinp     Sec.  21.  And  be  it  further  enacted,  That  when  the  estate  of 
HiSE^any  testator  or  intestate  shall  be  reported  insolvent,  it  shall  be 
the  duty  of  the  judge  of  the  county  court  to  audit  and  deter- 
mine on  the  accounts  relating  thereto  according  to  the  regula- 
tions heretofore  prescribed  for  commissioners  in  such  cases. 
But  in  cases  where  the  whole  value  of  the  assets  according  to 
the  inventory  and  appraisemeut,  shall  appear  to  be  less  than 
one  hundred  and  fifty  dollars,  it  shall  not  be  necessary  (unless 
special  cause  therefor  appear)  to  publish  the  notification  in  any 
gazette.    Creditors  may  in  all  cases  file  the  evidences  of  their 
claims  in  the  clerk's  office,  and  when  in  the  opinion  of  the  judge, 
the  case  60  require,  he  may  appoint  commissioners  as  heretofore. 
The  notification  in  such  cases  shall  set  forth  the  times  and  place 
appointed  for  the  meeting  of  the  commissioners ;  commission- 
ers may  be  appointed,  and  if  any  of  them  refuse  or  fail  to  act, 
others  may  be  appointed  in  their  stead,  at  any  time  before  the 
report  shall  be  agreed  on  :  the  commissioners,  within  three  days 
before  the  time  of  their  first  meeting,  shall  apply  at  the  clerk's 
office  for  such  evidences  of  claims  as  may  have  been  there 
filed,  and  shall  return  the  same  to  the  office  within  ten  days 
after  making  up  their  report,  or  after  the  last  time  appointed 
for  meeting.    Exceptions  to  their  report  shall  be  heard  and 
determined  by  the  judge :  If  no  report  be  returned  by  them,  as 
required  by  the  order,  the  judge  shall  appoint  some  time,  not 
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more  than  four  weeks  distant,  at  which  he  will  examine  and 
decide  on  the  case,  and  notification  thereof  shall  be  made  by 
the  clerk,  by  advertisement  at  the  door  of  the  court-house. 

Sec.  22.  And  be  it  further  enacted,  That  executors  and  ad-  ^v^t0T7e^> 
ministrators,  within  three  months  after  their  appointment,  shall  °rD 
return  to  the  clerkVoffice,  a  full  inventory  of  all  the  goods  and 
chattels,  rights  of  and  debts  due  or  accruing  to  the  testator  or 
intestate,  at  the  time  of  his  death,  which  have  come  to  their 
possession  or  knowledge,  setting  forth  the  times  at  which  debts 
are  due,  and  whether  due  by  open  account,  promissory  note,  or 
bond ;  and  within  three  months  after  such  sale,  shall  in  like 
manner  return  an  account  thereof.  Inventories  and  accounts 
of  sales  shall  be  subscribed  and  sworn  to  by  the  executor  or  ad- 
ministrator returning  the  same,  before  the  judge,  clerk,  or  some 
justice  of  the  peace. 

Sec  23.  And  be  it  further  enacted,  That  from  any  judgment  Wniof  «mr 
or  order  final,  whether  in  vacation  or  term  time,  an  appeal  or 
writ  of  error,  shall  lie  to  the  circuit  or  supreme  court  in  the 
same  manner  as  upon  judgments  of  the  circuit  courts. 

Sec.  24*  And  be  it  further  enacted,  That  the  documents  and  Documents, 
evidence  of  all  settlements  made  with  executors,  administrators,  *r»ed.epre 
and  guardians,  shall  be  carefully  preserved  by  the  clerk  of  said 
county  court,  and  the  settlement  entered  of  record,  which  evi- 
dence, vouchers,  documents,  and  settlement  shall  be  good  evi- 
dence in  any  suit  for  or  against  such  executor,  administrator,  or 
guardian,  and  shall  not  be  impeached,  except  for  fraud  in  ob- 
taining the  same. 

Sec.  25.  And  be  it  further  enacted,  That  when  a  jury  may  *J^™'P 
be  necessary,  in  said  county  court,  the  sheriifshall  summon  such 
jury  from  the  by-standers,  and  not  otherwise:  Provided never- 
thetest,  either  of  the  parties  shall  have  the  right  of  peremptory 
challenge  to  four  of  the  jury  so  summoned,  and  the  sheriff  shall 
supply  the  deficiency  by  summoning  others  in  their  stead. 

Sec.  26.  And  be  it  further  enacted,  That  the  judges  of  the  Fe*». 
county  court  shall  take  and  receive  the  following  fees,  to  be 
paid  by  the  party  applying  for  the  business,  to  wit :  for  granting 
letters  testamentary,  or  letters  of  administration,  one  and  three- 
fourths  dollar;  for  order  of  appraisement,  one  dollar ;  for  order 
of  sale,  one  dollar;  for  order  appointing  guardian,  one  dollar : 
for  order  removing  administrator,  or  guardian,  one  dollar  ;  for 
all  necessary  orders  on  writs  of  ad  quod  damnum,  two  dollars  ; 
for  all  other  necessary  orders  in  the  management  and  settlement 
of  estates,  fifty  cents  each;  and  for  all  other  orders  in  county  busi- 
ness except  where  the  county  or  slate  is  directly  interested, 
fifty  cents  each ;  and  on  all  judgments  in  civil  cases  in  term 
time,  the  tax  fee  now  allowed  by  law  for  a  jury,  shall  be  paid 
to  said  judges.  In  all  litigated  cases,  respecting  wills,  mills,  and 
ferries,  two  dollars;  all  of  which  fees  shall  be  taxed  in  the  bill 
s  of  costs^and  collected  by  the  clerks,  and  paid  over  to  the  judges. 

Sec.  27.  And  be  it  further  enacted,  That  it  shall  be  the  duty  TwM«rcr  to 
of  the  county  treasurer  annually  to  make  out  a  full  and  fair 
report  of  all  receipt!  into  the  treasury,  and  of  all  disbursements, 
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and  deliver  one  copy  thereof  to  the  clerk  of  the  county  court, 
to  be  kept  by  him  for  the  inspection  of  the  citizens  of  the 
county  ;  and  deliver  the  original  to  the  judge  of  the  county 
court :  aud  the  judges  of  said  county  courts  may  do  any  neces- 
sary county  business  not  otherwise  provided  for  by  this  act 
in  vacation  or  term  time,  as  may  best  conduce  to  the  interest 
of  the  county  or  state. 
commiMion-  Sec  28.  And  be  it  further  enacted.  That  at  every  general 
Sli,  tlT*"  election  there  shall  be  elected  in  each  county  in  this  state  four 
commissioners  of  the  revenue  and  roads  who  shall  serve  for 
one  year,  any  two  of  whom,  together  with  the  judge  of  the 
county  court,  shall  constitute  a  court,  to  levy  the  county  tax, 
to  lay  out  and  discontinue  roads,  have  and  exercise  all  the 
power  in  relation  to  roads,  bridges,  highways,  ferries,  and 
causeways,  which  are  at  present  given  to,  and  exercised  by  the 
orphans'  or  county  court ;  and  make  the  appointment  of  such 
county  officers  as  by  law  are  directed  to  be  appointed  by  the 
county  court. 

;onmiuioe-  Sec.  29.  And  be  it  further  enacted.  That  on  the  first  Mondays 
J53i.  m  April  and  October  in  every  year,  said  judge  of  the  county 
court  and  said  commissioners,  or  any  two  of  them,  shall  hold  a 
court  in  each  county  for  the  purpose  aforesaid  ;  and  continue 
in  session  until  the  business  is  completed  :  Provided  neverthe- 
less, if  said  commissioners  shall  fail  to  attend  on  or  before  the 
third  day  of  said  term,  then  the  judge  of  the  said  county  shall 
proceed  to  levy  the  tax  and  appoint  the  officers  required  by 
law.* 

Sec.  30.  And  be  it  further  enacted.  That  this  act  shall  con- 
tinue and  be  in  force  until  the  first  day  of  January,  one  thousand 
eight  hundred  and  twenty-three. 

CHAPTER  XI. 


An  Act  to  Repeal  in  part,  and  amend  an  Act  entitled  "  An  Act  to  constitute 
a  Court  of  Oyer  and  Terminer,  for  the  Trial  of  Slaves,  and  for  other  purpo- 
ses."!  Pamd  December  13, 1821. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  so  much  of  the  aforesaid  act,  as  makes  it  the  duty  of  the 
clerk  of  the  superior  court  of  the  county  in  which  such  court 
may  sit,  to  attend  said  court,  and  make  a  record  of  its  proceed- 
ings, and  issue  all  necessary  subpoenas,  for  such  slave,  as  well 
as  for  the  state,  and  to  compel  the  attendance  of  witnesses,  and 

*  Repealed  in  part  in  December,  1821,  See  cbap.  13,  of  this  title. 

f  There  is  no  act  with  such  a  title.  The  act  alluded  to  was  probably  the  act 
of  1814,  entitled  "An  Act  to  amend  an  Act  prescribing  a  Summary  Mode  for 
the  Trial  of  Slaves." 

Since  making  the  above  note,  An  Act  has  been  passed  repealing  so  much  of 
this  act  as  relates  to  the  Courts  of  "  Oyer  and  Terminer  for  the  Trial  of  Slaves 
and  Free  People  of  Colour  for  offences  punishable  capitally,"  and  which  invests 
th6  circuit  courts  with  exclusive  jurisdiction  in  such  cases.  See  chap  14,  of 
tin*  title. 
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shall  charge  the  usual  fees  to  be  paid  by  the  state,  be,  and  the. 
same  is  hereby  repealed. 

Sec.  5.  Ana  be  it  further  enacted,  That  hereafter  it  shall  he 
the  duty  of  the  clerk  of  the  county  court,  of  the  county  in 
which  such  court  may  sit,  to  attend  it  and  make  a  record  of  its 
proceedings,  and  issue  all  necessary  subpoenas  for  such  slave, 
as  well  as  for  the  state,  to  compel  the  attendance  of  witnesses, 
and  shall  charge  the  usual  fees,  to  be  paid  by  the  county. 

Sec.  3.  And  be  it  further  enacted,  That  so  much  of  an  act, 
passed  at  Cahawba  on  the  fourteenth  day  of  June  last,  to  repeal 
in  part  and  amend  an  act,  entitled  an  act,  to  regulate  the  pro- 
ceedings in  the  courts  of  law  and  equity  in  this  state,  as  makes 
it  the  duty  of  the  judge  of  the  county  court  to  appoint  certain 
days  not  less  than  one  in  every  period  of  two  weeks,  for  the 
return  of  process,  be,  and  the  same  is  hereby  repealed. 

Sec.  4.  And  be  it  further  enacted,  That  hereafter  it  shall  be 
the  duty  of  the  judge  to  appoint  not  less  than  one  day,  in 
every  period  of  each  month,  for  the  return  of  process,  as  here- 
tofore. 

Sec  5.  And  be  it  further  enacted,  That  when  any  vacancy 
happens  by  resignation  or  otherwise  in  any  office,  the  appoint- 
ment of  which  is  vested  in  the  county  court,  it  shall  be  lawful 
for  the  judge  of  said  court,  and  the  commissioners  of  roads  and 
revenue,  to  make  the  appointment  between  the  terms  of  court, 
and  the  appointment  shall  be  as  valid  as  if  made  at  the  regular 
term. 

Sec  6.  And  be  it  further  enacted,  That  in  all  appeals  taken 
from  a  justice  of  the  peace,  when  it  shall  be  made  to  appear 
to  the  court,  that  the  appeal  was  taken  merely  for  delay,  the 
court  shall  award  fifteen  per  cent,  damages  :  Provided,  never- 
theless, that  this  act  shall  not  apply  to  cases  in  which  appeals 
shall  have  been  granted  previous  to  the  passage  of  this  act. 

Sec  7.  And  be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  the  first  day  of  March  next. 

CHAPTER  XII. 


Extracts  from  an  Act,  Passed  June  15,  1821. 

Sec  4.  And  be  it  further  enacted,  That  from  and  after  the  Jodfeof 
passage  of  this  act,  any  judge  or  justice  of  the  county  court, 
who  has  been  regularly  licensed  to  practise  law  in  this  state,  prae««  i»w. 
shall  be  allowed  to  practise  in  the  circuit  court  of  the  county 
in  which  he  resides,  and  in  no  other  court :  Provided,  that  he  ptwi*>. 
shall  not  be  engaged  directly  or  indirectly  in  any  cause  which 
may  have  been  determined  or  tried  before  him,  any  law  to  the 
contrary  notwithstanding. 

Sec.  5.  And  be  it  further  enacted,  That  the  election  of  judges 
of  the  county  courts,  made  by  the  present  general  assembly, 
is  hereby  declared  to  be  valid  to  all  intents  and  purposes. 

26 
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CHAPTER  XIII. 

Aii  Act  to  repeal  in  part  and  amend  an  Act  entitled,  "  An  Act  to  repeal  in  pttrt 
and  amend  an  Act,  entitled,  an  Act  to  regulate  the  proceedings  in  the  Courts 
of  Law  and  Equity,  in  this  State,  passed  the  fourteenth  day  of  June  laat." 
Passed  December  17,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  first  Mondays  in  February,  May,  August,  and  December,  in 
every  year,  the  judges  of  the  several  county  courts  in  this 
state,  together  with  the  commissioners  of  revenue  and  roads, 
of  their  respective  counties,  or  with  any  two  of  them,  shall 
hold  a  court  for  the  purposes,  as  prescribed  in  the  twenty-eighth 
section  of  the  act,  to  which  this  act  is  iutended  as  an  amend- 
ment, and  the  said  judge  and  commissioners  shall  continue  in 
session  until  the  business  is  completed  :  Provided,  nevertheless, 
if  said  commissioners  shall  fail  to  attend  on  or  before  the  third 
in"  day  of  said  term,  the  judge  of  said  county  shall  proceed  to  levy 
,cll0     **"  the  tax  and  appoint  the  officers  required  by  law. 
itepmi.         Sec.  2.  And  be  it  further  enacted,  That  the  twenty-ninth 
section  of  the  act,  to  which  this  is  intended  as  an  amendment, 
be,  and  the  same  is  hereby  repealed. 
cooo»yr»tirt     Sec.  3.  And  be  it  further  enacted,  That  the  judges  of  the 

io  batp  con-  «  "         ...     »  •  r  •  % 

tmiow  county  courts,  together  wuh  the  commissioners  aforesaid,  or  a 
count* foods.  majorjty  0f  them,  shall  have  control  over  the  funds  in  the 
county  treasury,  and  they  or  a  majority  of  them  shall  have 
power  to  make  appropriations  for  defraying  expenses  incurred 
for  county  purposes :  Provided  nothing  herein  contained  shall 
be  so  construed,  as  to  authorize  said  courts  to  do  any  other 
than  county  business,  at  the  several  terms  provided  to  be  holden 
by  this  act. 

o,u?(rumt°n  Sec.  4.  And  be  it  further  enacted,  That  the  county  court  of 
b°£ntxiS*  Mobile  county  shall  have  and  exercise  original  jurisdiction  in 
«i  in  certain  all  cases  of  assault  and  battery,  affrays,  breaches  of  the  peace, 
and  of  petit  and  grand  larceny,  reserving  however,  to  the  ac- 
cused or  defendant,  in  all  cases,  the  right  of  appeal  to  the  cir- 
cuit court  of  Mobile  county  ;  and  in  case  of  the  conviction  of 
the  person  accused  before  the  county  court  of  Mobile  county, 
should  an  appeal  be  granted  by  the  said  county  court,  or  should 

fug5ed°ubt  *ne  ju^ge  °f  *ne  sa*°^  county  court,  in  any  case  coming  within 
the  provisions  of  this  section,  doubt  as  to  the  rule  of  legal  de- 
cision on  any  point,  which  may  be  presented  during  the  inves- 
tigation of  any  such  case,  the  sentence  of  the  said  court  shall 

K^^niS*7  ^e  resP*ted>  until  the  decision  of  the  said  circuit  court  be  had 
touching  such  appeal,  or  touching  the  points  upon  which  the 
judge  of  the  said  county  court  may  doubt,  which  circuit  court, 
at  its  first  term  thereafter,  shall  determine  the  same,  and  such 
decision  shall,  in  all  cases,  be  final  and  conclusive  between  the 
state  and  the  accused. 

,f£S«V£n.    Sec-  5%        be  il /t4r^cr  enacted,  That  until  such  appeal,  or 
"until  the  points  reserved  by  the  said  county  Court  be  deter- 
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mined,  the  person  accused  or  convicted,  may  be  discharged  ^dj-cw. 
from  imprisonment :  Provided,  that  such  person  shall  first  enter  s*1 
into  bond  with  good  and  sufficient  security,  payable  to  the  state 
of  Alabama,  conditioned  for  the  personal  appearance  of  such 
accused  or  convicted  person  at  the  time  specified  by  the  said 
court,  or  by  the  judge  of  the  said  county  court  in  vacation,  ul«d. 
which  time  shall  be  particularly  set  forth  in  the  said  bond, and 
in  case  of  the  breach  of  the  condition  of  any  bond,  in  pursuance 
of  the  provisions  of  this  act,  such  bond  shall  be  prosecuted  to  fjp* 
judgment  and  execution,  in  the  same  manner  that  recogni-  j^c°'of 
zaoces  taken  in  favour  of  the  state,  are  now  prosecuted.  of 

Sec.  6.  And  be  it  further  enacted,  That  all  juries  to  serve 
in  the  said  county  court,  on  the  trial  of  the  offences  enumerated 
in  this  act,  may  be  drawn  from  persons  residing  within  the 
corporate  limits  of  the  city  of  Mobile,  and  within  ten  miles 
thereof. 


CHAPTER  XIV. 

An  Act  to  continue  in  force,  and  amend  an  Act,  entitled,  An  Act  to  repeal  in 
part,  and  amend  an  Act  entitled,  An  Act  to  regulate  the  proceed  in  5s  Jin  the 
Courts  of  Law  and  Equity  in  this  State,  and  for  other  purposes  therein  men 
tioned.—  Pasted  December  24,  1822. 

Sec  1 .  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened^ 
That  so  much  of  the  act  passed  at  the  called  session  of  the 
general  assembly  of  this  state,  in  June,  eighteen  hundred  and  Acuof  im 

1  1  •  3  j  i  continued  in 

twenty-one,  entitled  an  act  to  repeal  in  part,  and  amend  an  act  force, 
to  regulate  the  proceedings  in  the  courts  of  law  and  equity  in 
this  state,  as  is  now  in  force,  be,  and  the  same  is  hereby  de- 
clared to  be  of  force,  after  the  fourth  day  of  January  next. 

Sec.  2.  And  be  it  further  enacted.  That  the  act  passed  at 
the  third  annual  session  of  the  general  assembly  of  this  state, 
entitled  an  act  to  repeal  in  part,  and  amend  an  act,  entitled  an 
act  to  repeal  in  part,  and  amend  an  act  entitled  an  act  to  regu- 
late the  proceedings  of  the  courts  of  law  and  equity  in  this  state, 
be,  and  the  same  is  hereby  continued  in  full  force. 

Sec  3.  And  be  it  further  enacted,  That  the  first,  second, 
third,  fourth,  and  fifth  sections  of  the  act  passed  at  the  third 
annual  session  of  the  general  assembly  of  this  state,  entitled  an 
act  to  repeal  in  part,  and  amend  an  act  entitled  an  act  to  con- 
stitute a  court  of  Oyer  and  Terminer,  for  the  trial  of  slaves,  and 
for  other  purposes,  be,  and  the  same  is  hereby  continued  in 
force. 

Sbc  4.  And  be  it  further  enacted,  That  the  judges  of  the  jJJJJJJf a 
county  courts,  shall,  in  addition  to  the  jurisdiction  heretofore 
given  to  them,  have  concurrent  jurisdiction  with  the  circuit 
courts,  in  all  actions  of  case,  covenant,  trespass,  and  assault 
and  battery. 

Sec  5.  And  be  it  further  enacted.  That  appeals  shall  lie  from  JgjJJJg 
justices  of  the  peace  to  the  respective  circuit  or  county  courts,  pr*w,  m  s* 
under  the  same  regulations  as  heretofore  prescribed  by  law,  for  a>mS^tar 
taking  appeals  to  the  circuit  courts.  CT"rtv 
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Appeal  u-  Sec  6.  .//nr/  6e  it  further  enacted,  That  in  all  appeals  taken 
nnk!%urtto  by  virtue  of  this  act,  from  a  justice  of  the  peace,  when  it  shall 
r"iimig«'  be  ma<,e  t0  HPPear  to  the  court,  that  the  appeal  was  taken 


merely  for  delay,  the  court  shall  award  fifteen  per  cent, 
ges. 

Z'TA™'     Sec'  7*  And  be  U  fwth*r  enacted,  That  the  judges  of  the 
Ku,xT>«4eM  county  courts,  within  their  respective  counties,  shall  have  full 
/  ^ntcd.     power  concurrent  with  the  power  of  the  judges  of  the  circuit 
courts,  to  grant  writs  of  certiorari  and  supersedeas,  returnable 
to  the  county  courts,  under  the  same  regulations  now  in  force, 
relative  to  granting  the  aforesaid  writs  by  judges  of  the  circuit 
Prodi*     courts:  Provided,  that  nothing  herein  contained,  shall  be  so 
,  construed,  as  to  take  away  from  the  circuit  courts,  jurisdiction 
of  the  aforesaid  writs,  granted  by  the  judges  of  the  circuit 
courts,  respectively, 
rutatifi       Sec.  8.  And  be  it  further  enacted,  That  in  all  cases  of  ap- 
wrucu'iA  peals  from  justices  of  the  peace,  where  the  plaintiff  or  person 
**f,lio  ****"' appealing,  shall  not  recover  judgment  for  a  greater  sum  than 
was  by  the  justice  trying  the  same,  adjudged,  then  and  in  that 
case,  the  plaintiff  or  person  appealing,  shall  pay  all  costs,  con- 
l'rofbo.      sequent  on  such  appeal :  Provided  however,  that  this  section 
is  intended  only  to  apply  to  appeals  taken  up  by  the  successful 
party. 

^wZ^ta.  Sec«  9»  And  oe  *'  further  enacted,  That  the  judges  of  the 
Mtiarcjurit-  county  courts  of  such  counties  as  have  been  created  since  the 

•UetKMi  as  .     «j  />t  in  ,  .....  . 

MharjMdcw.  14th  day  of  June,  1821,  shall  have  the  same  jurisdiction  with 
the  judges  of  such  courts  as  were  then  in  existence. 

Sec.  10.  And  be  it  further  enacted,  That  the  Commissioners 


of  revenue  and  roads,  elected  at  the  last  general  election,  shall 
mX^ot  continue  in  office  until  the  next  general  election;  and  that  no 
uw^itaSor  commissioner  of  revenue  and  roads  shall  be  eligible  to  the  ap- 
pointment of  assessor  or  tax  collector,  or  shall  discharge  the 
duties  thereof  either  as  principal  or  agent  in  any  manner  what- 
ever during  his  continuance  in  office, 
tiiwiito        Sec.  11.  And  be  it  further  eiuicted,  That  in  all  prosecutions 
iSUW"  °f  slaves  and  free  people  of  colour  for  offences  punishable  capi- 
tally, the  circuit  courts,  and  not  the  county  courts,  shall  have 


*    jurisdiction  ;  and  that  the  trial  shall  be  conducted  in  the  same 
manner  and  under  the  same  rules,  except  as  to  evidence,  as  the 
trial  of  free  white  citizens. 
^H«"'urc      Sec  12.  And  be  it  further  enacted,  That  the  present  legisla- 
judgu.      ture  shall,  by  joint  vote  of  the  two  houses,  elect  county  judges 
for  the  respective  counties  in  the  state,  who  shall  be  commis- 
sioned by  the  governor,  and  whose  duties  and  authority  shall 
•commence  from  and  after  the  4th  day  of  January  next. 
cao»«  mav      Sec.  13.  And  be  it  further  enacted.  That  if  any  person  shall 

t>#  removed    .  •        j  •    j  /•  /»   1  •      ■  • 

to  circuit  be  appointed  tudge  of  any  of  the  county  courts  in  this  state,  who 
was  employed  as  counsel  in  any  case  depending  in  said  court, 
the  said  cause  shall  be  removed  to  the  circuit  court  of  said 
county. 

o*am  roue-  Sec.  14.  And  be  it  further  enacted,  That  the  county  courts 
of  the  following  counties  shall  set  at  the  following  times.  For 
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the  county  of  Conecuh,  on  the  third  Mondays  of  January  and 
June:  for  the  county  of  Henry,  on  the  first  Mondays  in  March 
and  September:  for  the  county  of  Pike,  on  the-  Ural  Mondays 
in  January  and  July  :  for  the  county  of  Covington,  on  the  first 
Mondays  in  August  and  February  :  in  the  county  of  Butler,  on 
the  second  Mondays  of  February  and  August :  and  in  the 
county  of  Decatur,  on  the  first  Mondays  in  March  and  Sep  tern- 
ber. 

Sec.  15.  And  be  it  farther  enacted,  That  so  much  of  the  afore-  J^JrtJ; 
said  act  as  makes  it  the  duty  of  the  judges  of  the  county  courts  i^TtTa?. 
in  this  state  to  commit  administration  to  the  sheriff  or  coroner  JSlJSil* 
in  certain  cases  therein  designated,  shall  be  taken  and  strictly  p**00 
construed  so  as  to  attach  the  said  administration  to  the  offices 
of  sheriff  or  coroner  and  not  to  the  person. 

Sec  14.  And  be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  the  fourth  day  of  January  next. 

CHAPTER  XV. 

An  Act  to  alter  and  amend  an  Act  eitending  the  jurisdiction  of  the  County 
Court  of  Mobile  County,  passed  the  17lh  day  of  December,  1821. — Pasaid 
Dectmber  23, 1822. 

Sec.  1.  Be  ii  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  hereafter,  the  judge  of  the  county  court  of  Mobile,  shall  Tim*  or 
hold  a  court  on  the  first  Mondays  in  January,  March,  June.    J^uTu,  \ 
July,  September,  and  December,  in  every  year,  for  the  trial  of  *** 
all  cases  of  assault  and  battery,  affrays,  breaches  of  the  peace, 
and  of  petit  and  grand  larceny  ;  which  said  court  shall  continue 
in  session,  if  business  so  require,  six  judicial  days,  and  no  longer. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ofsbrHAto 
the  sheriff  of  said  county,  as  soon  as  may  be  convenient,  after  j^rs"*1  of 
the  passage  of  this  act,  and  every  twelve  months  thereafter,  to 
make  out  a  correct  list  of  all  persons  liable  to  serve  on  juries, 
within  the  corporate  limits  of  the  city  of  Mobile,  and  within  six 
miles  thereof,  and  return  the  same  to  the  clerk's  oflice  of  said 
court. 

Sec.  3.  And  be  it  further  enacted.  That  when  the  said  list  shall 18  Pprwm^» 
have  been  returned  by  the  sheriff  aforesaid,  eighteen  names  ^u^pmei 
shall  be  drawn  therefrom,  which  shall  compose  the  original 
pannel,  either  in  open  court,  or  at  any  time  five  days  previous 
thereto,  by  the  clerk  and  judge,  or  by  the  clerk  and  sheriff; 
and  who  shall  be  summoned  at  least  two  days  previous  to  the 
day  of  court. 

Sec  4.  And  be  it  further  enacted,  That  if  any  juror  shall 
fail  to  attend  in  obedience  to  his  summons,  he  shall  be  liable  to 
the  same  penalties,  as  he  would  be  in  failing  to  attend  on  the  cir- 
cuit courts* 

Sec*  5.  And  be  it  further  enacted.  That  in  case  the  yellow  Judge  tor*, 
fever  or  other  malignant  disease  should  prevail  in  the  said  cit>  ™0<^ee^frt 
of  Mobile,  then,  and  in  that  case,  it  shall  be  the  duty  of  the  SSJSe**1 
judge  to  adjourn  the  court  to  some  convenient  and  healthy 

i 
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place,  not  more  than  six  miles  from  the  city,  by  giving  pi 
notice  of  the  place,  in  some  of  the  newspapers  printed  in  the 
city. 

Sec.  6.  And  be  it  further  enacted.  That  the  said  county  court 
shall,  in  all  cases,  be  governed  by  the  same  laws  and  rules  of 
practice,  which  govern  the  circuit  courts  of  this  state,  except 
where  the  same  is  altered  by  this  act,  and  the  act  to  which  this 
is  intended  as  an  amendment. 

Sec  7.  And  be  it  further  enacted,  That  all  acts  or  parts  of 
acts,  coming  within  the  meaning  and  purview  of  this  act,  be, 
and  the  same  are  hereby  repealed  :  Provided,  that  the  judge  of 
the  county  court  for  the  countv  of  Mobile,  shall  have  jurisdic- 
tion of  all  offences  against  the  laws  of  this  state,  except  where 
the  punishment  is  capital. 


CRIMES  AND  MISDEMEANORS. — 1807. 

CHAPTER  I. 

An  Act  for  the  Punishment  of  Crimes  and  Misdemeanors,  originally  passed  in 
June,  1802,  but  re-enacted  with  some  amendment  in  1807. 


Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  if  any  person  or  persons  shall  commit  the  crime 
of  wilful  murder,  such  person  or  persons,  on  being  thereof  con- 
victed, shall  suffer  death. 

Sec  2.  And  be  it  further  enacted,  That  every  person,  liable 
to  be  prosecuted  for  petit  treason,  or  as  accessory  thereto,  shall 
in  future  be  indicted,  proceeded  against,  and  punished,  as  is 
directed  in  other  kinds  of  wilful  murder. 

[Sec.  S.  And  be  it  further  enacted,  That  if  any  person  or 
persons  shall  commit  the  crime  of  manslaughter,  and  be  thereof 
convicted,  such  person  or  persons,  shall  be  fined  in  such  a  sum 
as  shall  be  assessed  against  him  by  the  verdict  of  a  jury,  and  be 
branded  on  the  hand  with  the  letter  M  in  open  court.*] 

Sec.  4.  And  be  it  further  enacted.  That  if  any  person  or  per- 
sons, on  purpose,  and  of  malice  aforethought,  shall  unlawfully 
cut  or  bite  off  the  ear  or  ears,  or  cut  out  or  disable  the  tongue, 
put  out  an  eye  while  fighting  or  otherwise  ;  slit  the  nose  or  a 
lip,  cut  or  bite  offthe  nose  or  lip,  or  cut  offor  disable  any  limb  or 
member  of  any  person  whatsoever,  shall  be  deemed  guilty  of  may- 
hem ;  and  in  every  such  case,  the  person  or  persons  so  offending, 
their  counsellors,  aiders,  and  abetters,  shall,  on  conviction  there- 
of, pay  a  fine,  not  exceeding  one  thousand  dollars  ;  at  the  dis- 
cretion of  the  jury  Irving  such  offender,  and  shall  stand  in  the 
pillory  two  hours  every  day  ;  not  exceeding  three  days. 
■,u  of  Sec.  And  be  it  further  enacted,  That  every  person  who 
wining,  itc  shall  assault  another  with  intent  to  commit  murder,  rape,  or 

•  The  punishment  for  this  offence  was  altered  in  1812,  See  chanter  fifth  of 
this  title.  1 
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robbery,  shall  on  conviction  thereof,  be  amerced  in  such  a  sum 
as  shall  be  assessed  against  him  or  her  by  the  verdict  of  a  jury, 
and  imprisoned  a  term,  not  exceeding  one  year :  and  shall  also 
give  sufticient  security  for  good  behaviour  for  the  term  of  six 
months,  after  the  expiration  of  such  imprisonment. 

Sac.  6.  And  be  it  further  enacted,  That  every  person  who  Rape, 
shall  commit  the  crime  of  rape,  and  be  thereof  convicted, 
shall  suffer  death. 

Sec.  7.  And  be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  hereafter  be  guilty  of  stealing  or  selling  any  free  per- 
son for  a  slave,  knowing  the  said  person  so  sold  to  be  free,  and 
shall  be  thereof  lawfully  convicted,  the  person  or  persons  so 
convicted,  shall  suffer  death. 

Sec.  8.  And  be  it  further  enacted.  That  every  person  who  aw«» 
shall  wilfully  and  maliciously  burn  any  dwelling  house,  cotton 
house,  or  out-house,  or  building  ad  joining  such  dwelling  house, 
cotton  house  or  store,  shall  be  deemed  guilty  of  arson,  and  upon 
conviction  thereof,  shall  suffer  death. 

Sec  9.  And  be  it  further  enacted,  That  every  person  who  Bwniiif  «ut. 
shall  burn  any  out  house,  barn,  or  stable,  not  adjoining  some 
dwelling  house,  or  store,  or  shall  burn  any  hovel,  crib,  cock, 
mow  or  stack  of  bay,  fodder,  corn,  or  grain,  or  shall  be  acces- 
sory to  either  of  the  said  offences,  before  the  fact,  shall,  upon 
conviction  thereof,  pay  the  damages  that  any  person  may  sus- 
tain thereby  :  and  shall  suffer  imprisonment,  not  exceeding  six 
months. 

Sec  10.  And  be  it  further  enacted,  That  every  person,  who 
shall  commit  the  crime  of  robbery,  and  be  thereof  convicted, 
shall  suffer  death. 

Sec.  11.  And  be  it  further  enacted,  That  every  person,  who 
shall  commit  the  crime  of  burglary,  and  be  thereof  convicted, 
shall  suffer  death. 

Sec  12.  And  be  it  further  enacted,  That  if  any  person,  or 
persons,  shall  be  accessory  before  the  fact,  to  any  wilful  murder,  XSu 
rape,  arson,  robbery,  or  burglary  ;  he,  she,  or  they,  so  offend- 
ing, shall  upon  conviction  thereof,  suffer  death. 

Sec  13.  And  be  it  further  enacted,  That  if  any  person  or 
persons,  shall  be  accessory  after  the  fact,  to  any  wilful  murder, 
rape,  arson,  robbery,  or  burglary  ;  he,  she,  or  they,  so  offend- 
ing, shall,  upon  conviction  thereof,  be  6ned,  not  exceeding  five 
hundred  dollars,  at  the  discretion  of  the  jury,  and  shall  receive 
thirty-nine  lashes  on  the  bare  back. 

Sec  14.  And  be  it  further  enacted.  That  any  person,  con-  I££o^*20 
victed  of  larceny*  to  the  value  of  twenty  dollars  or  upwards,  or  Soikn. 
as  accessory  thereto,  shall  restore  the  goods  or  chattels  so  stolen, 
to  the  rightful  owner  or  owners  thereof;  or  shall  pay  to  him, 
her,  or  them,  the  value  of  such  goods  or  chattels,  as  shall  not 
be  restored :  and  moreover,  shall  receive  thirty-nine  lashes, 
upon  his,  or  her  bare  back  :  and  shall  stand  in  the  pillory,  at 
the  discretion  of  the  court ;  so  as  not  to  exceed  two  hours  in 
each  day  for  three  days. 

Sec.  15.  And  be  it  further  enacted.  That  if  any  person  or 
persons,  shall  feloniously  take,  steal,  and  carry  away,  any 


Digitized  by  Google 


CRIMES  AND  MISDEMEANORS.— 1907.         [Title  17 

goods  or  chattels,  under  the  value  of  twenty  dollars,  or  shall 

be  accessory  thereto,  before  the  fact ;  he,  she,  or  they,  being 
thereof  legally  convicted,  shall  be  deemed  guilty  of  petit  larce- 
ny ;  and  shall  restore  the  goods  and  chattels  so  stolen,  to  the 
owner  or  owners  thereof:  or  pay  the  value  thereof  to  such 
owner  or  owners,  and  shall  receive  any  number  of  lashes,  Dot 
exceeding  thirty-nine. 
BtaMttof        Sec.  16.  And  be  it  further  enacted,  That  robbery,  or  aim- 
jo*!*,  a***  p|e  larceny  of  obligations,  or  bonds ;  bills  obligatory,  or  bills  of 
exchange;  promissory  notes  for  the  payment  of  money,  or 
notes  for  the  payment  of  any  specific  property';  lottery  tickets* 
paper  bills  of  credit,  cotton  receipts,  certificates  granted  by 
or  under  the  authority  of  this  territory,  or  of  the  United  States, 
or  of  any  of  them  ;  shall  be  punished  in  the  same  manner,  both 
as  to  the  principal,  and  accessory,  as  robbery  or  simple  larceny 
of  goods  and  chattels. 
Raeeiviar*      Sec.  17.  And  be  it  further  enacted,  That  if  any  person  or 
stolen  goods,  persons,  shall  receive  or  buy  any  goods  or  chattels,  that  shall 
be  feloniously  taken  or  stolen  from  any  other  person,  knowing 
the  same  to  have  been  so  taken  or  stolen :  or  shall  receive, 
harbour,  or  conceal  any  felons  or  thieves,  knowing  them  to  be 
so :  he,  she,  or  they,  being  of  either  of  the  said  offences  le- 
gally convicted ;  shall  restore  the  goods  so  received,  or  pay 
double  the  value  thereof ;  and  shall  stand  in  the  pillory  two 
hours. 

Blare  steal-      Sec.  1 8.  And  be  it  further  enacted,  That  if  any  person  or 
isf*        persons,  shall  steal  any  negro  or  mulatto  slave  whatsoever,  out 
of,  or  from  the  possession  of  the  owner  or  overseer  of  such 
slave ;  the  person  or  persons  so  offending,  shall  be,  and  are 
hereby  declared  to  be  felons,  and  shall  suffer  death. 

Sec  1 9.  And  be  it  further  enacted,  That  if  any  person  do 
feloniously  take  or  steal  any  horse,  mare,  or  gelding,  foal  or 
filly,  ass  or  mule ;  the  person  so  offending  shall  restore  the 
property  so  stolen  or  pay  the  value  thereof,  which  shall  be  ad- 
judged by  the  jury  trying  such  offender,  to  the  owner  or  owners 
thereof,  and  be  fined  at  the  discretion  of  the  jury  in  a  sum  not 
exceeding  five  hundred  dollars,  and  shall  moreover  receive 
thirty- nine  lashes  on  his  or  her  bare  back,  well  laid  on,  and  be 
branded  ou  the  face,  or  in  the  right  hand,  as  the  court  shall 
think  fit,  with  the  letter  T,  and  be  imprisoned  for  a  term  not 
exceeding  twelve  months. 

Sec.  20.  And  forasmuch  as  felons  are  much  encouraged  to 
steal  horses,  because  a  great  number  of  persons  make  a  trade 
to  receive  and  buy  of  such  felons,  the  horses  by  them  felo* 
niously  taken,  and  also  do  make  it  their  business  to  conceal 
such  offenders  after  the  said  fact ;  knowing  such  felonies  to  be 
by  them  committed  :  Be  it  further  enacted,  That  if  any  person 
or  persons  shall  receive,  or  buy  any  horse,  ass,  or  mule,  that 
shall  have  been  feloniously  taken  or  stolen  from  any  other 
person,  knowing  the  same  to  have  been  stolen,  or  shall  harbour 
or  conceal  any  horse  or  mule  stealer,  knowing  him  to  have  so 
offended :  such  person  shall  be  deemed  and  taken  as  an  acces- 
sory to  such  felony :  and  being  of  either  of  the  said  offence* 
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legally  convicted  by  the  testimony  of  one  or  more  credible 
witness  or  witnesses,  shall  incur  and  suffer  the  punishment  of 
fine,  imprisonment,  whipping,  and  branding,  as  prescribed  in 
the  last  section. 

Sec.  21.  And  be  it  further  enacted,  That  if  any  such  princi-  v» 
pal  felon  cannot  be  taken  so  as  to  be  prosecuted  and  convicted  J[j 
of  any  such  offence  ;  it  shall  and  may  be  lawful  to  prosecute  «* 
every  such  person  or  persons  buying  and  receiving  any  such 
animal  as  aforesaid  stolen  by  any  such  principal  felon,  knowing 
the  same  to  have  been  stolen  ;  and  on  conviction  thereof,  such 
offender  shall  be  punished  in  the  same  manner  as  if  the  said 
principal  felon  had  been  previously  tried  and  convicted. 

Sec.  22.  And  be  it  further  enacted,  That  every  person,  who  si«n,n* 
shall  be  convicted  of  stealing  any  neat  cattle,  hog,  sheep,  or  Jy**** 
goat:  shall,  for  every  such  animal  so  stolen,  forfeit  and  pay  to 
the  owner  the  value  thereof ;  and  also  a  fine  of  twenty  dollars 
to  any  person  suing  for  the  same,  to  be  recovered  in  any  court 
in  this  territory,  having  cognizance  thereof:  and  moreover,  the 
offender  shall  receive  on  his  bare  back,  twenty-five  lashes,  well 
laid  on,  for  the  first  offence ;  and  for  every  succeeding  offence, 
he  shall  receive  on  his  bare  back,  thirty-nine  lashes,  well  laid 
on  ;  and  stand  in  the  pillory  two  hours. 

Sec  23.  And  be  it  further  enacted,  That  every  person,  who  Aiurfng 
shall  be  convicted  of  altering  or  defacing  the  mark,  or  brand  £j££."B4 
of  any  horse,  mare,  colt,  mule,  ass,  neat-cattle,  hog,  sheep  or 
goat,  not  being  his  own  property,  and  without  the  consent  of  the 
owner,  shall,  lor  every  such  animal,  whose  brand  or  mark  shall 
have  been  so  altered  or  defaced,  forfeit  and  pay  the  same  fines; 
to  be  recovered  and  appropriated  in  the  same  manner;  and 
suffer  the  same  penalties  as  are  prescribed  in  the  preceding 
section. 

Sec  24.  And  be  it  further  enacted,  That  if  any  person  shall  rutin:,'  on  a 
be  convicted  of  having  marked  or  branded,  with  his  mark  o^1*lieb^,w, 
brand,  any  uubranded  or  unmarked  horse,  mare,  colt,  mule,  ass, 
cattle,  hogs,  sheep  or  goat,  not  being  his  own  property,  and  with- 
out the  consent  of  the  owner:  the  person  so  offending,  shall  forfeit 
and  pay  the  sum  of  twenty  dollars,  for  every  animal  so  branded, 
and  marked;  to  be  recovered  and  applied  as  aforesaid:  Pro- 
xided,  nevertheless,  That  if  any  person  being  in  doubt,  as  to  the 
right  of  property,  shall  call  in  two  of  the  neighbours  next  ad- 
joining the  range,  where  such  stock  shall  run,  and  in  their 
presence,  and  with  their  approbation,  mark  and  brand,  or  mark 
or  brand  any  such  stock  as  aforesaid,  he  shall  not  be  liable  to 
any  of  the  penalties  contained  in  this  section. 

Sec  2d.  And  be  it  further  enacted,  That  if  any  person  shall  ono«mf*<» 
throw  down  or  open  any  bars  or  gates,  fence  or  fences,  belonging  Jj£  'SSuti 
to,  or  enclosing  lands  not  his  own  ;  or  shall  digup  or  carry  away  jjjjg*^^ 
any  roots,  fruit,  or  plants  ;  or  shall  cut  down  or  carry  away  any 
cotton,  corn,  oats,  or  rye^standing,  lying,  or  being  on  any  land 
not  his  own ;  or  shall  take  or  carry  away  from  any  landing 
place,  whereof  he  is  not  a  proprietor  or  owner,  any  boat,  water 
craft,  or  goods  or  Wares  whatever,  wherein  he  hath  no  interest, 
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wttbout  the  leave  of  some  person  who  has  interest  therein  ; 
or  shall  wilfully  injure  any  building  not  his  own  ;  he  shall  for 
each  and  every  such  offence,  forfeit  and  pay  to  this  territory, 
a  tine  not  less  than  two,  nor  more  than  twelve  dollars ;  to  be 
recovered  upon  complaint,  before  any  justice  of  the  peace,  in 
the  county  where  the  offence  was  committed ;  and  shall  be  lia- 
ble to  answer  in  damages  to  the  party  injured. 

Ifany  person  shall  wilfully  destroy,  break,  or  pull  down,  in- 
jure or  deface  any  public  building,  monument,  instrument  of 
writing,  or  other  instrument  or  machine,  erected  or  set  up  by 
lawful  authority,  without  being  duly  empowered  so  to  do,  the 
person  so  offending,  shall  forfeit  and  pay  for  each  offence,  a 
line,  not  less  than  twelve  dollars,  nor  more  than  three  hundred, 
to  the  use  of  this  territory ;  to  be  recovered  by  information  or 
indictment,  in  any  court  of  record,  having  cognizance  of  the 
same ;  and  be  further  liable  to  answer  in  damages,  as  afore* 
said.  And  ifany  person,  on  being  sentenced  to  pay  any  of  the 
fines  aforesaid,  shall  be  unable  to  pay  the  same  ;  the  court  pass- 
ing sentence,  may  order  such  person  to  be  publicly  whipped, 
not  eiceeding  thirty-nine  stripes ;  or  be  imprisoned  not  exceed- 
ing six  months ;  and  to  find  sureties  for  his  good  behaviour  for 
the  term  of  one  year. 

When  any  of  the  trespasses  before  named,  shall  have  been 
committed  upon  any  buildings,  or  other  property  of  a  particu- 
lar county,  it  shall  be  the  duty  of  the  attorney-general  to  in- 
stitute an  action,  and  prosecute  for  the  damages  the  county 
may  have  thereby  sustained. 

And  it  is  provided,  that  nothing  in  this  section  shall  be  con- 
strued to  prevent  the  moving  of  any  incumbrances  which  may 
be  in  the  high-way,  under  the  order  and  direction  of  any  per- 
son, who  may  be  legally  authorized  to  superintend  the  same  ;  or 
to  prevent  any  prosecution  for  a  theft,  where  a  theft  is  com- 
mitted. 

feyftfc  Sec.  26.  And  be  it  further  enacted,  That  ifany  person  or  per- 
sons shall  forge  or  counterfeit,  or  cause  or  procure  to  be  forged 
or  counterfeited,  or  shall  willingly  act  or  assist  in  the  forging  or 
counterfeiting  auy  gold  or  silver  coin,  which  now  is,  or  hereaf- 
ter may  be  passing,  or  in  circulation  in  this  territory  ;  or  shall 
falsely  utter,  pay,  or  offer,  or  tender  in  payment,  any  such  forged 
or  counterfeited  coin,  knowing  the  6ame  to  be  forged  or 
counterfeited;  everv  person  so  offending,  and  being  thereof 
convicted,  shall  sufler  death. 

Foigwy.  [Sec.  27,  And  be  it  further  enacted,  That  ifany  person  or  per- 
sons shall  falsely  make,  alter,  forge,  or  counterfeit,  or  cause  or 
procure  to  be  falsely  made,  altered,  forged,  or  counterfeited  j 
or  willingly  act  or  assist  in  the  false  making,  altering,  forging 
or  counterfeiting  any  letters  patent,  gift,  grant,  bond,  writing 
obligatory,  bill  or  order,  or  acceptance  of  such  bill  or  order, 
note  of  the  bank  of  the  United  States,  or  of  the  bank  of  any 
one  of  the  said  states,  or  bank  pf  any  territory  of  the  United 
States,  cotton  receipt,  promissory, note*  will,  indenture,  deed,  or 
contract,  with  intention  to  defraud  any  person :  or  shall  utter. 
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put  off,  or  offer,  or  cause  to  be  uttered,  put  off,  or  offered  in 
payment,  or  for  sale,  any  such  false,  forced,  altered  or  counter- 
feited bond,  bill,  order,  or  acceptance  of  such  bill  or  order,  note 
of  the  bank  of  the  United  States,  or  of  the  bank  of  any  one 
the  said  states,  or  bank  of  any  territory  of  the  United  States, 
cotton  receipt,  promissory  note,  will,  indenture,  deed  or  con- 
tract, with  intention  to  defraud  any  person  knowing  the  same 
to  be  false,  altered,  forged,  or  counterfeited ;  and  shall  be  thereof 
convicted,  every  such  person  shall  suffer  death.*] 

Sec.  28.  And  be  it  further  enacted.  That  if  any  person  orStt.iine.ru 
persons  shall  feloniously  steal,  take  away,  alter,  falsify,  orUXfS 
otherwise  avoid  any  record,  writ,  process,  or  other  proceedings  CBrd** 
in  any  of  the  courts  of  this  territory,  by  means  whereof  any 
judgment  shall  be  reversed,  made  void,  or  not  take  effect ;  or 
if  any  person  shall  acknowledge,  or  procure  to  be  acknow- 
ledged, in  any  of  the  courts  aforesaid,  any  recognizance,  bail, 
or  judgment,  in  the  name  or  names  of  any  other  person  or  person?, 
not  privy  or  consenting  to  the  same,  every  such  person  or  per- 
sons, on  conviction  thereof,  shall  pay  a  fine,  not  exceeding  five 
hundred  dollars,  at  the  discretion  of  the  jury;  and  may  also,  at 
the  discretion  of  the  court,  receive  thirty-nine  lashes :  Provi- 
ded, nevertheless,  that  this  act  shall  not  extend  to  the  acknow- 
ledgment of  any  judgment  or  judgments,  by  any  attorney  or 
attorneys,  duly  admitted  for  any  person  or  persons,  against 
whom  any  such  judgment  or  judgments  shall  be  had  or  given. 

Sec.  29.  And  be  it  further  enacted,  That  every  person  who  Aitaru>r  r* 
shall  deface,  alter,  falsify,  or  embezzle  any  record,  enrolment,  J?* 
or  matter,  or  instrument  recorded,  or  registry  thereof,  with 
intent  to  defraud,  shall,  upon  conviction  thereof,  pay  a  fine  not 
exceeding  one  thousand  dollars,  at  the  discretion  of  the  jury  ; 
and  be  imprisoned  a  term,  not  exceeding  two  years. 

Sec.  30.  And  be  it  further  enacted,  That  if  any  person  or  H&wmi 
persons  shall  wilfully  and  corruptly  commit  perjury,  or  shall  by  or  perjury, 
any  means  procure  any  person  to  commit  corrupt  and  wilful 
perjury,  on  his  or  her  oath  or  affirmation,  in  any  suit,  contro- 
versy, matter,  or  cause,  depending  in  any  of  the  courts  of  this 
territory,  or  in  any  deposition  or  affidavit  taken  or  made,  pur- 
suant to  the  laws  of  this  territory,  every  person  so  offending, 
and  being  thereof  convicted,  shall  pay  a  fine,  not  exceeding 
three  hundred  dollars,  at  the  discretion  of  the  jury;  and  stand 
in  the  pillory  two  hours :  and  shall  have  thirty-nine  lashes  on 
the  bare  back  and  be  thereafter  rendered  incapable  of  giving 
testimony  in  any  of  the  courts  of  this  territory,  until  such  time 
as  the  judgment  against  such  offender  be  reversed. 

Sec.  31.  And  be  it  further  enacted,  That  in  all  prosecutions  or  i 
against  any  person  for  wilful  and  corrupt  perjury,  it  shall  be" 

* 

*  This  offence  is  more  fully  defined  in  an  act  passed  in  1612 ;  in  which  act 
the  twenty-seventh  Section  ubove  recited  is  repealed.  See  Chapter  6  of  this  title. 

"  The  forgery  of  any  entry  of  the  acknowledgments,  certificates,  or  en- 
dorsements, whereby  the  freehold  or  inheritance  of  any  man  may  be  chan- 
ged,"— as  wetl  as  perjury  in  relation  thereto  ;  is  provided  for  in  "  An  Act 
respecting  Conveyances. '  See  title  "  Deeds  and  Conveyance*.'*  Chapter  K 
Action  2t. 
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sufficient  to  set  forth  the  substance  of  the  offence  charged  upon 
the  defendant,  and  by  what  court,  or  before  wbom  the  oath  or 
affirmation  was  taken,  averriog  such  court,  person  or  persons, 
to  have  competent  authority  to  administer  the  same  :  together 
with  a  proper  averment,  or  averments,  to  falsify  the  matter  or 
matters,  wherein  the  perjury  or  perjuries,  is,  or  are  assigned  ; 
without  setting  forth  the  bill,  answer,  information,  indictment, 
declaration,  or  any  part  of  any  record  or  proceeding,  either  in 
law  or  equity,  other  than  as  aforesaid :  and  without  setting  forth 
the  commission  or  authority  of  the  court,  or  the  commission  or 
authority  of  the  person  or  persons  before  whom  the  perjury  was 
committed. 

or  indict-       Sec  32.  And  be  it  further  enacted.  That  iu  all  prosecutions 
J"h^n2km  for  subornation  of  perjury,  or  for  corrupt  bargaining  or  con- 
©' p«j«i7.  tracting  with  others  to  commit  wilful  and  corrupt  perjury,  it 
shall  be  sufficient  to  set  forth  the  substance  of  the  offence 
charged  upon  the  defendant,  withoutsetting  forth  the  bill,  answer, 
information,  indictment,  or  declaration,  or  any  part  of  the  re- 
cord or  proceeding,  either  in  law  or  equity,  and  without  setting 
forth  the  commission  or  authority  of  the  court,  or  person  or 
persons  before  whom  the  perjury  was  committed,  or  was  agreed 
or  promised  to  be  committed, 
concealment     Sec.  33.  And  be  it  further  enacted,  That  if  any  person  having 
oiMonj.    knowiedge  0f  tne  actual  commission  of  the  crimes  of  wilful 

murder,  rape,  arson,  robbery,  burglary,  or  larceny,  shall  con- 
^  ceal,  and  not  as  soon  as  may  be,  disclose,  and  make  known  the 
same  to  some  of  the  judges,  or  other  person,  or  persons,  in  civil 
authority,  within  this  territory,  on  conviction  thereof,  such  per* 
son  or  persons  shall  be  adjudged  guilty  of  misprison  of  felony, 
and  shall  pay  a  fine,  not  exceeding  three  hundred  dollars,  at 
the  discretion  of  the  jury  ;  and  may  also,  at  the  discretion  of 
the  court,  receive  any  number  of  lashes,  not  exceeding  thirty- 
nine. 

jyi  Skc.  34.  And  be  it  further  enacted,  That  if  any  person  or 
persons,  shall  knowingly  or  wilfully  obstruct,  resist,  or  oppose 
any  officer  of  this  territory,  in  serving,  or  attempting  to  serve 
or  execute  any  mesne  process,  or  warrant,  or  any  rule,  or  order, 
of  any  of  the  courts  of  this  territory,  or  any  other  legal  or 
judicial  writ  or  process  whatsoever;  or  shall  assault,  beat,  or 
wound  any  officer,  or  other  person,  duly  authorized,  in  serving 
or  executing  any  writ,  rule,  order,  process,  or  warrant  afore- 
said; every  person  so  knowingly  and  wilfully  offending  in 
the  premises,  shall,  on  conviction  thereof,  be  imprisoned,  not 
exceeding  six  months ;  and  fined,  not  exceeding  two  hundred 
dollars,  at  the  discretion  of  the  jury  trying  such  offender. 

Sec.  35.  And  be  it  further  enacted,  That  if  any  person  or 
persons  shall,  by  force,  set  at  liberty,  or  rescue  any  person  or 
persons,  who  shall  be  found  guilty  of  any  capital  offence,  or 
rescue  any  person  convicted  of  any  capital  crime,  going  to  ex- 
ecution, or  during  execution :  every  person  so  offending,  and 
being  thereof  convicted,  shall  suffer  death.  And  if  any  person 
or  persons  shall,  by  force,  set  at  Hberry,  or  rescue  any  person. 
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or  persona,  who,  before  conviction,  shall  stand  committed  for 
any  capital  offence  ;  or  if  any  person,  or  persons  shall,  by  force, 
set  at  liberty,  or  rescue  any  person  committed  for,  or  convicted 
of  any  other  offence,  every  person  so  offending,  shall,  on  con* 
viction  thereof,  be  fined,  not  exceeding  three  hundred  dollars, 
at  the  discretion  of  a  jury :  and  be  imprisoned  not  exceeding 
nine  months. 

Sec.  36.  And  be  it  further  enacted,  That  if  any  person  or  Cm9*g^ 
persons  shall,  directly,  or  indirectly,  by  any  ways  or  means,  Km^^T 
howsoever,  without  the  knowledge  or  privity  of  the  keeper,  fcr  ^p4"** 
convey  any  instrument,  tool  or  other  thing  whatsoever,  to  any 
prisoner,  or  into  any  prison,  whereby  any  prisoner  might  break 
the  prison,  or  work  himself  or  herself  unlawfully  out  of  the 
same :  every  person  so  offending,  shall  forfeit  and  pay  such 
fine,  as  by  the  direction  of  the  court,  shall  be  imposed ;  not  ex- 
ceeding one  hundred  dollars,  according  to  the  nature  of  the 
cause  of  the  prisoner's  commitment :  or  suffer  such  corporal 
punishment,  not  exceeding  forty  stripes,  as  the  court  shall  in- 
diet.  And  if  it  shall  so  happen,  that  any  prisoner  shall  make 
his  or  Jier  escape,  by  means  of  any  instrument  or  tool,  or  other 
thing,  conveyed  without  the  knowledge  and  privity  of  the 
keeper ;  the  person  so  conveying  the  same,  shall  be  liable  to 
pay  all  such  sums  of  money,  for  which  the  prisoner  stood  com- 
mitted, if  on  civil  process  :  and  shall  also  have  inflicted  upon 
him  or  her,  all  such  punishment,  to  which  the  escaped  prisoner 
would  be  liable,  if  a  criminal,  and  had  been  convicted  of  the 
charge,  for  which  he  or  she  had  been  committed  :  unless  such 
prisoner  would  be  liable  to  capital  punishment ;  in  which  case, 
the  person  assisting  in  such  escape,  shall  be  punished  by  fine, 
imprisonment,  whipping,  pillory,  or  sitting  on  the  gallows,  with 
a  rope  about  his  or  her  neck  :  or  any  one  or  more  of  the  said 
punishments,  as  the  court,  having  cognizance  thereof,  shall 
think  proper  to  inflict. 

Sec.  37.  And  be  it  further  enacted,  That  if  any  jailer  or  prison-  BairMng  » 
keeper,  shall  voluntarily  suffer  any  prisoner  committed  unto  pr 
him,  to  escape,  he  shall  suffer  and  undergo  the  like  pains, 
punishments,  and  penalties,  as  the  prisoner,  so  escaping,  should, 
or  ought  by  law,  to  have  suffered  and  undergone,  for  the  crime 
or  crimes  wherewith  he  stood  charged,  if  he  had  been  convicted 
thereof.  And  if  any  jailer,  or  prison-keeper,  shall,  through 
negligence,  suffer  any  prisoner  accused  of  any  crime,  to  escape, 
he  shall  pay  such  fine,  as  the  justices  of  the  court,  before 
whom  he  is  convicted,  shall  in  their  discretion,  inflict,  accord- 
ing to  the  nature  of  the  offence,  for  which  the  escaped  pri- 
soner stood  committed. 

Provided,  nevertheless,  That  if  any  person  who  may  be  com- 
mitted for  debt,  shall  violently  escape  from  prison,  without 
connivance  of  the  sheriff  or  keeper,  and  the  sheriff,  jailer,  or 
prison-keeper,  shall  within  three  months  next  after  such  es- 
cape, recover  the  prisoner  so  escaped,  and  re-commit  him  to 
prison ;  then  the  sheriff  shall  be  liable  to  nothing  further  than 
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the  costs  of  such  action  or  actions,  as  may  have  been  com- 
menced against  him  for  such  escape. 
PojTfiwy.  Sec.  38.  And  be  it  further  enacted,  That  if  any  person  or 
persons,  being  married,  shall  again  intermarry  with  any  other 
person  or  persons',  the  former  husband  or  wife  being  alive  ;  he, 
she,  or  they,  so  offending,  shall  on  conviction  thereof,  pay  a  fine, 
not  exceeding  five  hundred  dollars,  at  the  discretion  of  the 
jury,  and  be  imprisoned  a  term,  not  exceeding  one  year,  and 
receive  thirty-nine  lashes  on  his  or  her  bare  back. 

Provided  nevertheless,  That  this  section  shall  not  extend  to 
any  person  or  persons  whose  husband  or  wife  shall  absent  him 
or  herself,  one  from  the  other,  for  the  space  of  five  years  ;  the 
one  of  them  not  knowing  the  other  to  be  living  within  that 
time  ;  nor  to  any  person  or  persons,  who  shall  be  at  the  time 
of  such  marriage  divorced  by  competent  authority  ;  or  to  any 
person  or  persons,  whose  former  marriage  shall  have  been  de- 
clared or  rendered  void  by  sentence  of  competent  authority, 
or  by  settlement  made  before  legal  authority  ;  or  to  any  per- 
son or  persons,  for,  or  by  reason  of  any  former  marriage,  had 
or  made  within  the  age  of  consent. 

[Sections  39,  40,  41,  42,  43,  and  44  originally  constituted  a 
distinct  act  passed  in  November  1803,  u  To  prevent  the  evil 
practice  of  Duelling,"  and  will  be  found  under  the  title  of"  Du- 
elling." The  forty-fourth  section,  however,  is  retained  because 
it  has  been  passed  in  1 807  as  a  part  of  the  general  act  concerning 
crimes,  it  may  perhaps  be  considered  as  applying  to  the  whole.] 

Sec.  44.  And  be  it  further  enacted,  That  all  fines  and  for- 
feitures, which  shall  be  incurred  under  this  act,  shall  be  col- 
lected by  the  sheriff  of  the  particular  county,  where  such  of- 
fender or  offenders  reside,  and  paid  by  him  into  the  territorial 
treasury. 

Sec.  45.  And  be  it  further  enacted,  That  every  other  felony, 
«^»»er  ojrer.  misdemeanor,  or  offence  whatsoever,  not  provided  for  by  this 
aA*  or  some  other  act  of  the  general  assembly,  shall  be  punished  as 
rolBmoa,*w' heretofore  by  the  common  law. 

Sec.  46.  And  be  it  further  enacted,  That  if  any  person  or 
iMt.  persons  shall  be  prosecuted  by  information  or  indictment,  for 
the  writing  or  publishing  any  libel,  it  shall  be  lawful  for  the 
defendant  upon  the  trial  of  the  cause,  to  give  in  evidence  in  his 
defence,  the  truth  of  the  matter  contained  in  the  publication 
charged  as  a  libel ;  and  the  jury  who  shall  try  the  cause,  shall 
have  a  right  to  determine  the  law  and  the  fact  under  the  direc- 
tion of  the  court,  as  in  other  cases. 

Skc.  47.  And  be  it  further  enacted,  That  any  person  who 
rrwiejrt  of  shall  be  indicted  for  any  capital  crime,  shall  have  a  copy  of  the 
^accused,  indictment,*  and  a  list  of  the  jury,  which  are  to  pass  on  his  or  her 
trial,  delivered  unto  him  or  her,  at  least  two  entire  days  before 
he  or  she  shall  be  tried  for  the  same ;  and  that  every  person 
accused  and  indicted  shall  be  allowed  and  admitted  to  make  his 

*  See  Sect.  2,  Chapter  9,  of  lb??  title. 
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full  defence  by  counsel  learned  in  the  law.  And  the  court 
before  whom  such  person  shall  be  tried,  or  some  judge  thereof, 
shall  immediately  upon  his  or  her  request,  assign  to  such  per- 
son such  counsel,  not  exceeding  two,  as  such  person  shall  desire, 
to  whom  such  counsel  shall  have  free  access  at  all  seasonable 
hours.  And  every  such  person  or  persons  so  accused  and  in- 
dicted, shall  be  admitted  in  his,  her,  or  their  defence,  to  make 
any  proof  he,  she,  or  they  can  produce  by  lawful  witness  or 
witnesses;  and  shall  have  the  like  process  to  compel  his,  her, 
or  their  witnesses  to  appear  on  his,  her,  or  their  trial,  as  is 
usually  granted  to  compel  witnesses  to  appear  on  the  prosecu- 
tion, against  him,  her,  or  them. 

Sec  48.  And  be  it  furlhtr  enacted,  That  no  person  indicted  n«tr*r.OT  or 
for  a  capital  offence  shall  be  allowed  to  challenge,  peremptorily, eb,llet,*CT- 
above  the  number  of  twenty  persons  of  the  jury ;  and  if  any 
person  shall  desire  to  challenge  above  the  number  aforesaid, 
the  same  shall  be  received  for  lawful  cause  shown  only.  And 
if  any  person  on  his  or  her  arraignment  for  any  capital  or  infe- 
rior offence,  shall  stand  mute,  or  will  not  answer  to  the  indict- 
ment, the  plea  of  not  guilty  shall  be  entered  for  him  or  her  on 
the  record,  and  the  court  shall  in  either  of  the  said  cases,  pro- 
ceed to  trial  of  the  person  standing  mute,  as  if  he  or  she  had 
pleaded  not  guilty ;  and  for  trial,  put  him  or  herself  upon  the 
country,  and  render  judgment  accordingly. 

*Sec.  49.  And  be  it  further  enacted,  That  no  person  or  Ltototfan  of 
persons  shall  be  prosecuted,  tried,  or  punished,  for  any  offence,  Fro*?cu 
wilful  murder,  arson,  forgery,  counterfeiting,  and  larceny  ex- 
cepted, unless  the  indictment,  presentment,  or  information  for 
the  same,  be  found  or  exhibited  within  one  year  next  after  the 
offence  shall  be  done  or  committed.  Nor  shall  any  person  be 
prosecuted  for  any  fine  or  forfeiture  under  a  penal  statute, 
unless  the  prosecution  for  the  same  shall  be  instituted  within 
twelve  months  from  the  time  of  incurring  the  fine  or  forfeiture 
aforesaid :  Provided,  That  nothing  herein  contained  shall  extend 
to  any  person  or  persons  absconding  or  fleeing  from  justice. 

Sec.  50.  And  be  it  further  enacted,  That  the  manner  of  in-  Ewe«»on- 
dieting  the  punishment  of  death,  shall  be  by  hanging  the  person 
convicted,  by  the  neck,  until  dead. 

Sec.  51.  And  be  it  further  enacted,  That  the  lands,  tene-  co*t<»ndre<- 
raents,  goods  and  chattels,  of  any  person  or  persons  convicted 
of  any  crime  or  misdemeanor,  shall  be  liable  and  subject  in 
preference  to  all  other  demands  whatever,  (except  dower  and 
jointure,)  in  the  first  place  to  the  discharge  of  the  expenses  in- 
curred by  the  territory  or  county,  in  the  prosecution  and  con- 
viction of  such  offender;  and  in  the  next  place,  to  what  resti- 
tution or  reparation  may  be  adjudged  to  the  injured  party ; 
and  if  the  estate  of  the  person  or  persons  shall  be  incompetent 
to  the  said  purposes,  then  in  that  case,  after  deducting  the 

*  So  much  of  this  Act  as  limits  prosecutions  for  Polygamy,  Perjury,  and  sub- 
ornation of  Perjury,  has  been  repealed  by  an  Act  passed  December  24,  1822. 
See  Chapter  17,  of  tbis  title. 
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expenses  of  prosecution  and  conviction  as  aforesaid,  the  surplus, 
if  any,  shall  go  towards  making  reparation  to  the  party  injured. 

Sec*  52.  And  be  it  further  enacted.  That  if  the  territory  shall 
fail  in  the  prosecution  of  any  inferior  offence,  the  court  may  at 
their  discretion,  and  on  motion  of  the  attorney -general,  if  the 
prosecution  appear  to  be  frivolous  or  malicious,  order  the  pro* 
sec u tor  to  pay  costs, 
•nxjaryio  Sec.  53.  And  be  it  further  enacted,  That  in  all  prosecutions 
for  offences  of  either  a  capital  or  inferior  nature,  no  person 
shall  on  conviction  be  fined  in  a  greater  sum  than  shall  be  as- 
scssed  by  the  verdict  of  a  jury  ;  and  in  all  cases,  where  the  de- 
fendant or  defendants  to  any  indictment  whatsoever  shall  plead 
guilty,  the  court  before  whom  the  prosecution  is  depending  shall 
forthwith  empanncl  a  jury  to  assess  the  fine  which  shall  be  in- 
flicted on  such  defendant  or  defendants. 

Sec.  54.  And  be  it  further  enacted,  That  all  recognizances 
hereafter  taken  for  any  breach  of  the  peace,  for  the  prosecu- 
tion of  offenders  against  the  laws,  or  in  any  case  whatsoever, 
where  a  recognizance  may  be  necessary,  shall  be  made  payable 
to  the  governor,  for  the  time  being,  and  his  successors  in  office. 
Sec.  55.  And  be  it  further  enacted,  That  sentence  of  death  shall 
?H  in  no  case  be  pronounced  against  any  person  or  persons  convicted 
of  either  of  the  crimes  herein  before  mentioned,  unless  the 
punishment  prescribed  for  the  commission  of  such  crimes  is 
declared  to  be  death  by  this  act ;  and  all  laws,  customs,  or  usages 
relating  to,  or  in  any  manner  respecting  the  benefit  of  clergy, 
are  hereby  abrogated  and  made  null  to  all  intents  and  purposes. 
HLbTS?**"     ^ec  ^c  *'  fur^ler  enacted,  That  all  fines  and  forfeit- 

sacs.  ures  which  may  be  recovered  by  virtue  of  this  act,  shall  be 
collected  and  paid  by  the  sherifTof  the  county  where  the  offender 
is  tried,  into  the  territorial  treasury,  and  accounted  for  in  the 
same  manner  that  public  taxes  are  or  may  be  accounted  for ; 
and  whenever  the  court  before  whom  any  offender  or  offenders 
may  be  tried  and  fined  by  the  verdict  of  a  jury,  shall  be  of 
opinion  that  such  offender  or  offenders,  is  or  are  unable  to  pay 
the  fine  so  inflicted,  and  that  his  or  her,  or  the»r  imprisonment 
will  operate  to  increase  the  public  expenditure  ;  the  said  court 
are  hereby  authorized  and  required,  to  discharge  him,  her,  or 
them,  from  custody. 

Note.— Tbe  remaining  sections  of  Ibis  act  relate  to  the  trial  of  Slaves,  and 
will  be  found  under  title  41  Courts  Inferior." 

CHAPTER  II. 

An  Act  for  the  Suppression  of  Vice  and  Immorality.— Pautd  March  12, 1803. 


Sec  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mssissippi  Territory,  in  general  assembly 
convened,  And  it  is  hereby  enacted  by  the  authority  of  the  same, 
that  no  worldly  business  or  employment,  ordinary  or  servile  work, 
(wor)C8  °f  necessity  or  chanty  excepted)  nor  shooting,  sporting, 
hunting,  gaming,  racing,  fiddling,  or  other  music  for  the  sake  of 


worn  ex 
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merriment,  nor  any  kind  of  playing,  sports,  pastimes,  or  diver- 
sions, snail  bo  done,  performed  or  practised,  by  any  person  or 
persons  within  this  territory  on  the  christian  sabbath,  or  first  H»he  i"*** 
day  of  the  week,  commonly  called  sunday  ;  and  that  every  per-  a«r. on8un* 
son  being  of  the  age  of  fourteen  years  or  upwards,  offending  in  utSR^ 
the  premises,  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  two  dollars  ;  and  that  no  merchant  or  shop  keeper,  Or  No  merchant 
other  person,  shall  keep  open  store,  or  dispose  of  any  wares  or  SsaKl" 
merchandise,  goods  or  chattels,  on  (he  first  day  of  the  week, 
commonly  called  sunday,  or  sell  or  barter  the  same,  upon  pain, 
that  every  person  so  offending  shall  forfeit  and  pay  the  sum  of 
twenty  dollars,  for  every  such  offence  ;  and  if  any  person  of*  rrocwdinrs 
/ending  in  any  of  the  premises  aforesaid,  shall  be  thereof  con-  "eDd"J*°' 
vie  ted.  before  any  justice  of  the  peace  for  the  county  wherein 
_  the  offence  shall  have  been  committed,  upon  the  view  of 
the  said  justice,  or  confession  of  the  party  offending,  or  proof 
of  any  witness,  or  witnesses,  upon  oath  or  affirmation  ;  then  the 
said  justice  before  whom  such  conviction  shall  be  had,  shall 
direct  and  send  his  warrant,  under  his  hand  and  sea),  to  some 
constable  of  the  county  where  the  offence  shall  have  been 
committed,  commanding  him  to  levy  the  said  forfeitures  and 
penalties  by  distress  and  sale  of  the  goods  and  chattels  of  such 
offenders:  and  in  case  no  such  distress  can  be  had,  then  every 
such  offender  shall  by  a  warrant  under  the  hand  and  seal  of  the 
said  justice,  be  set  publicly  in  the  stocks  for  any  space  of  time 
not  exceeding  four  hours. 

Sec,  2.  And  be  it  further  enacted,  That  no  wagoner,  carter,  no  vmomt, 
drayman,  drover,  butcher,  or  any  of  his  slaves  or  servants,  shall  £uJJl£,on 
ply  or  travel,  with  his  wagon,  carts  or  drays,  or  shall  load  or 
unload  any  goods,  wares,  merchandise,  or  produce,  or  drive 
cattle,  sheep,  or  swine  in  any  part  of  this  territory,  on  the  first 
day  of  the  week,  called  sunday,  under  the  penalty  of  five  dollars, 
to  be  levied,  recovered,  and  applied  in  manner  and  form  as  is 
directed  by  this  act. 


Sec.  3.  And  be  it  further  enacted,  That  no  person  or  persons 
upon  the  first  day  of  the  week,  called  sunday,  shall  serve  or  ex-  on  s'ulSJy' 
ccute  or  cause  to  be  served  or  executed,  any  writ,  process,  war- 
rant, order,  judgment,  or  decree  (except  in  criminal  cases,  or  for 
a  breach  of  the  peace)  but  that  the  service  of  every  such  writ, 
process,  order,  warrant,  judgment  or  decree,  shall  be  void  to  all 
intents  and  purposes  whatsoever:  and  the  person  or  persons  so 
serving  or  executing  the  same  shall  be  liable  to  the  suit  of  the 
party  aggrieved,  and  to  answer  damages  to  him  for  doing  there- 
of, as  if  he  or  they  had  done  the  same  without  any  writ,  process, 
warrant,  order,  judgment  or  decree  :  Provided,  That  if  inform-  rroviw. 
.ition  shall  be  made  by  the  oaths  of  two  reputable  persons,  to 
any  justice  of  the  peace,  or  magistrate  of  any  corporate  town, 
that  they  have  good  reason  to  believe  that,  any  person  liable  to 
have  any  such  process,  warrant,  order,  judgment,  or  decree, 
served  upon  him,  intends  to  withdraw  himself  and  escape  from 
this  territory,  under  cover  and  protection  of  the  said  first  day  of 
ihc  week,  commonly  called  sunday ;  in  that  case  it  shall  be  law* 
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i'ul  for  any  officer  duly  authorized  (being  furnished  with  a  certi- 
ficate of  such  information  upon  oath  as  aforesaid,  under  the 
hand  of  the  justice  of  the  peace,  or  magistrate  as  aforesaid)  to 
serve  or  execute  such  process,  warrant,  order,  judgment,  or  de- 
cree, on  the  first  day  of  the  week,  which  shall  be  as  valid,  and 
effectually  done,  to  all  legal  intents  and  purposes,  as  if  the  same 
had  been  done  on  any  other  day  of  the  week. 
ver»in«         Sec.  4.  And  be  it  further  enacted*  That  if  any  person  shall 
iTSYfty  profanely  swear  or  curse,  in  the  hearing  of  any  justice  ;  or  shall 
ceDts-        be  convicted  of  profanely  cursing  or  swearing  by  the  oath  of  one 
or  more  witnesses,  or  confession  of  the  party  before  any  justice  ; 
every  such  offender  shall  forfeit  and  pay  for  every  such  offence, 
the  sum  of  fifty  cents. 
Drunkenper-     Sec.  5.  And  be  it  further  enacted,  That  every  person  convict- 
Cd!£    cd  of  drunkenness,  by  view  of  any  justice,  confession  of  the 
dollar.       party,  oroathof  one  or  more  witness  or  witnesses,  such  person  so 
convicted,  shall  for  every  such  offence  forfeit  and  pay  one  dollar. 
no  public       Sec.  6.  And  be  it  further  enacted,  That  if  any  person  or  per- 
tobe'Thibu-  sons  whatsoever,  shall  show  forth,  exhibit,  act,  represent  or  per- 
cd^onSun-  form?  or  cause  to  be  shown  forth,  acted,  represented,  or  perform- 
ed, any  interludes,  farces,  or  plays  of  any  kind,  or  any  games, 
tricks,  juggling,  slight  of  hand,  or  feats  of  dexterity  and  agility 
of  body,  or  any  bear-bating  or  bull-bating,  or  any  such  like 
show,  or  exhibitions  whatsoever,  on  the  first  day  of  the  week; 
every  person  so  offending,  and  thereof  convicted,  before  any 
justice  of  the  peace,  of  the  county  where  the  offence  shall  have 
been  committed,  shall  for  every  such  offence,  forfeit  and  pay 
the  sum  of  fifteen  dollars, 
fcaturhtnoe     Sec  7.  And  be  it  further  enacted,  That  if  any  person  or 
»or?hip      persons  whatsoever,  shall  wilfully  and  of  purpose,  disquiet, 
interrupt,  or  disturb  any  assembly  of  people  met  for  religious 
worship,  either  by  making  a  noise,  or  by  rude  or  indecent  be- 
haviour, or  profane  discourse,  whether  within  the  place  of  wor- 
ship, or  out  of  it,  so  near  the  same  as  to  disturb  the  order  and 
solemnity  of  the  meeting  ;  then  every  person  so  offending,  and 
being,  thereof  convicted,  before  any  justice  of  the  peace  of 
the  said  county,  shall  for  every  such  offence,  forfeit  and  pay 
the  sum  of  five  dollars. 

'^inpew-  ^EC*  ®"  *^w<*  *c  "  /ltrtner  enacted,  That  in  case  any  person 
\,in  w  who  shall  he  convicted  of  any  of  the  offences  mentioned  in  the 
fourth,  fifth,  sixth,  and  seventh  sections  of  this  act,  shall  not  im- 
mediately pay  down  their  respective  sums  so  forfeited,  with 
the  charges  of  such  conviction,  then  the  said  justice  before 
whom  such  conviction  shall  be  had,  shall  direct  and  send  his 
warrant  under  his  hand  and  seal  to  some  constable  of  the  coun- 
ty, where  the  offence  shall  have  been  committed,  commanding 
him  to  levy  the  said  forfeitures  or  penalties,  together  with  the 
charges,  by  distress  and  sale  of  the  goods  and  chattels  of  such 
offenders:  and  in  case  no  such  distress  can  be  had,  then  every 
such  offender  shall,  by  warrant  under  the  hand  and  seal  of  the 
•aid  justice,  be  set  publicly  in  the  stocks  for  any  space  of  time 
not  exceeding  four  hours. 
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Sec.  9.  And  be  it  further  enacted,  That  every  justice  of  the 
peace  shall,  immediately  on  information  given  upon  oath  orjSSJS.0** 
affirmation  of  any  person  whatsoever,  cause  the  offender  or 
offenders  against  this  act  to  appear  before  him,  and  upon  such 
information  being  proved  as  aforesaid,  shall  convict  such  offen- 
der and  offenders  in  such  a  manner  as  in  and  by  this  act  is  pre- 
scribed. 

Sec.  10.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Fiana*. 
of  the  justices  before  whom  such  conviction  shall  be  had,  to  po"0* 
take  and  receive  all  such  forfeitures  and  fines,  as  may  become 
due  by  virtue  of  this  act,  and  pay  one  half  to  the  informer,  and 
the  other  half  to  the  treasurer  of  the  county  wherein  the  offence 
was  committed,  for  the  use  of  the  poor  thereof. 

Sec.  11.  And  be  it  further  enacted,  That  ail  and  every  jus-  Ju*ti«t'  d«. 
tice  and  justices  of  the  peace,  for  the  county  wherein  any  such t} 
offence  shall  be  committed,  may,  and  they  are  hereby  respec- 
tively authorized  and  required  to  put  this  act  into  execution, 
against  any  person  or  persons  within  their  respective  jurisdic- 
tions. 

Sf.c  12.  And  be  it  further  enacted,  That  no  person  shall  be  pr**rtnio« 
prosecuted  for  any  offence  against  this  act,  unless  the  same  be  wiS^Tn^ 
proved  or  prosecuted  within  ten  days  after  the  commission  of*** 
such  offence. 

CHAPTER  III. 

An  Act  to  provide  for  the  more  effectual  Adminulration  oi  Jurtke.— Pautd 

February  7,  1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  all  persons  shall  be  bailable,  unless  for  capital  Bail, 
offences,  where  the  proof  shall  be  evident  or  the  presumption 
great,  by  any  justice  of  the  peace,  before  whom  the  offender 
may  be  brought,  before  commitment,  and  by  any  one  of  the 
territorial  judges  afterward.* 

Sec.  2.  And  be  it  further  enacted,  That  whenever  any  per-  Jutu«»  to 
son  charged  with  any  felonious  offence,  shall  be  apprehended  "alnu>e• 
and  brought  before  any  justice  of  the  peace,  such  justice  shall, 
before  he  bails  such  prisoner,  if  the  offence  be  bailable,  and  be- 
fore he  commit?  him  to  jail,  if  it  be  not  bailable,  or  if  the  pri- 
soner cannot  procure  bail,  take  his  examination,  and  the  inform- 
ation on  oath  of  those  that  bring  him,  of  the  fact  and  the  cir- 
cumstances thereof,  and  shall  immediately  put  the  same,  or  so 
much  thereof  as  may  be  material  into  writing:  and  he  shall 
certify  such  examination  and  information,  together  with  the 
bailment,  at  the  next  circuit  or  superior  court  of  the  countv  or 
district  in  which  such  justice  may  reside,  on  pain  of  being  fined 
by  such  court  for  neglect  therein. 

Sec.  3.  And  be  it  further  enacted,  That  such  justice  shall 

*  Further  provisions  on  the  subject,  embraced  in  this  and  the  following  Sea- 
sons, are  contained  mtiOe«JuSt^^  Chapter  20,  Section  20,*r 
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have  power  to  bind  by  recognizance,  all  such  as  do  declare  any 
thing  material  relating  to  the  offence,  to  appear  at  the  next  cir- 
cuit or  superior  court,  as  the  case  may  be,  whether  at  its  ordi- 
nary session  or  at  an  extraordinary  one,  then  and  there  to  give 
evidence  concerning  the  same,  and  shall  certify  such  recogni- 
zance in  like  manner,  on  pain  of  being  fined  as  aforesaid, 
rruuee*.  of    Sec.  4.  And  be  U  further  enacted,  That  it  shall  be  the  duty  of 
me  accord.  tne  justice  Gf  the  peace  when  taking  the  information  of  witness 
as  aforesaid,  and  likewise  of  the  coroner,  when  taking  an  inqui- 
sition in  a  case  of  murder  or  manslaughter,  to  inform  the  party 
accused,  if  he  should  be  then  in  custody,  that  he  will  be  permitted 
to  ask  the  witness  any  proper  questions,  and  such  justice  or 
coroner  shall  commit  the  same  to  writing,  together  with  the  an- 
swers, and  shall  read  over  the  information  given  by  such  wit- 
ness to  the  said  witnesses,  and  correct  the  same  if  necessary, 
by  making  such  additions  thereto  as  the  witnesses  may  respec- 
tively require,  before  he  shall  certify  the  same. 
&cap«ffom    Sec  5.  And  be  it  further  enacted,  That  if  any  person  against 
TnoXrUrQ*7,°  whom  a  warrant  shall  be  issued,  shall  escape,  go  into,  reside  or 
be  in  any  other  county  than  that  in  which  such  justice  may 
reside ;  any  justice  of  the  peace  where  such  person  may  be, 
upon  proof  on  oath  of  the  handwriting  of  the  justice  granting 
such  warrant,  shall  endorse  his  name  thereon,  which  shall  be  a 
sufficient  authorit\  to  the  person  to  whom  such  warrant  may  be 
directed,  to  execute  the  same  within  the  jurisdiction  of  such 
justice. 

iuw.ni  **  Sec.  6.  And  be  it  further  enacted,  That  whosoever  shall  ap- 
wTrilS"  prehend  and  take  one  or  more  persons,  guilty  of  burglary,  or  of 
n'k  stealing  any  horse  or  mule,  or  of  robbing  in  any  high  way,  or  road 
in  this  territory,  and  shall  prosecute  him  or  them  till  he  or  they 
be  convicted  of  any  such  offence,  shall  for  every  such  offender 
so  convicted,  receive,  within  one  month  after  such  conviction 
and  demand  thereof  made,  a 'warrant  on  the  territorial  treasury 
for  the  sum  of  fifty  dollars,  which  demaud  shall  be  accompanied 
by  a  certificate  to  the  auditor  of  public  accounts,  from  the  court 
before  whom  such  felon  or  felons  shall  be  convicted.  And  in  case 
any  dispute  should  arise  between  the  persons  so  apprehending 
any  of  the  said  thieves  or  robbers,  touching  their  right  to  the 
said  reward,  then  such  court  shall  by  thcirsaid  certificate,  direct 
and  appoint  the  said  reward  to  be  paid  in  such  shares  and  pro- 
portions as  to  them  shall  seem  just  and  reasonable. 

Sec.  7.  And  be  it  further  enacted,  That  the  person  or  per- 
sons so  apprehending  any  offender,  shall  be  competent  to  give 
testimony  on  the  trial  of  such  offender. 
Poison^-,       Sec  8.  And  be  it  further  enacted,  That  where  any  person  shall 
county,  and  be  feloniously  stricken  or  poisoned  in  one  county,  and  shall 
*  hiD«n-  jje  0f  tne  game  atroke  or  poisoning  in  another  county,  that  then 

an  indictment  thereof  found  by  jurors  of  the  county  or  district 
where  the  death  shall  happen,  whether  it  be  found  before  the  co- 
roner or  justice  upon  the  sight  of  such  dead  body,  or  before  any 
court  having  authority  to  inquire  of  such  offences,  shall  be  as 
good  and  effectual  in  the  law,  as  if  the  stroke  or  poisoning  had 
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been  committed  and  done  in  the  same  county  where  the  party 
died,  or  where  such  indictment  was  found. 

Sec.  9.  And  be  it  further  enacted^  That  where  any  person  PoUoaing;, 
shall  be  feloniously  stricken  or  poisoned  at  any  place  out  of  this  imttw*Mhi 
territory,  and  shall  die  of  the  same  stroke  or  poisoning  within  J^mi"^1 
this  territory  ;  or  where  any  person  shall  be  feloniously  strick-  WM 
en  or  poisoned  at  any  plac«*  within  this*  territory,  and  shall  die 
of  the  same  stroke  or  poisoning  at  any  place  out  of  this  terri- 
tory, an  indictment  thereof  found  by  the  jurors  of  the  county 
or  district,  in  which  such  death,  stroke  or  poisoning,  shall  hap- 
pen respectively  as  aforesaid,  whether  before  the  coroner  orjus- 
tice  upon  a  view  of  the  dead  body,  or  before  any  court  having 
authority  to  inquire  of  murders  ;  shall  be  as  good  and  effectual 
in  law,  against  the  principals  and  accessories,  as  if  such  feloni- 
ous stroke  and  death,  or  poisoning  and  death,  and  the  offence 
of  such  accessories,  had  happened  in  the  same  county  where 
such  indictment  shall  be  found :  and  the  circuit  or  superior 
court  holden  in  such  county  shall  and  may  proceed  upon  the 
same  in  all  points,  as  they  might  or  ought  to  do,  in  case  such 
stroke,  poisoning  or  death,  had  happened  in  the  same  county 
where  such  indictment  shall  be  found. 

Sec.  10.  And  be  it  further  enacted.  That  any  person  or  per-  Property it* 
sons  who  shall  steal  or  otherwise  feloniously  take  an>  horse,  or  Triton-. lbt 
other  goods  and  chattels,  from  any  person  in  any  place  out  of 
this  territory,  and  shall  afterward  have  the  same,  or  any 
part  of  such  goods  and  chattels,  in  his  or  their  possession 
within  this  territory,  may  be  indicted  for  horsestealing  or  other 
larceny,  in  whatever  county  he  or  they  may  be  so  found  with 
such  horse  or  other  goods  and  chattels  as  aforesaid ;  and  any 
receiver  of  stolen  property,  knowing  the  same  to  have  been 
stolen,  may  be  indicted  in  any  county  in  which  he  shall  have 
such  stolen  property  in  his  possession,  although  the  same  may 
have  been  originally  taken  beyond  the  limits  of  this  territory. 

Sec.  11.  And  be  it  further  enacted.  That  it  shall  he  lawful  for  se«rci>  w.<r 
any  one  justice  of  the  peace,  upon  complaint  made  befoie  him  ™nl 
upon  oath,  that  there  is  reason  to  suspect  that  stolen  goods  are 
knowingly  concealed  in  any  dwelling-house,  out-house,  garden, 
yard,  croft  or  other  place  or  places,  to  issue  a  warrant  under 
his  hand,  commanding  every  such  dwelling-house  or  place  to  be 
searched  in  the  daytime  ;  and  the  person  knowingly  concealing 
such  stolen  goods  or  any  part  thereof,  or  in  whose  custody  the 
same  or  any  part  thereof  shall  be  found,  such  person  being  privy* 
thereto,  shall  be  deemed  guilty  of  a  misdemeanor,  and  shall  be 
brought  before  any  justice  of  the  peace  for  the  county  or  place, 
and  made  amenable  to  answer  for  the  same,  by  like  warrant  of 
any  such  justice,  and  on  conviction  shall  be  punished  by  fine 
and  imprisonment,  or  whipping,  as  the  court  shall  think  fit  to 
inflict,  although  the  principal  felon  be  not  before  convicted  of 
the  said  felony,  and  whether  such  felon  be  amenable  to  justice 
or  not. 

Sec.  12.  And  whereas  it  sometimes  happens  that  the  buyers  Receiver*  ©r 

n  *         stolen  rocci* 

and  receivers  of  stolen  goods  convey  away  nnd  conceal  the 
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principal  felons,  so  that  they  cannot  be  convicted  of  such  felony, 
and  thereby  such  buyers  and  receivers  escape  all  manner  of 
punishment,  which  has  greatly  encouraged  the  buying  and  re- 
ceiving of  such  stolen  goods :  Be  it  therefore  enacted,  that  it 
shall  and  may  be  lawful  to  prosecute  and  punish  every  such 
person  and  persons,  buying  or  receiving  any  stolen  goods, 
knowing  the  same  to  be  stolen,  as  for  a  misdemeanor,  to  be 
punished  by  fine  and  imprisonment,  although  the  principal 
offender  cannot  be  taken  or  be  not  convicted  of  the  said  felony, 
which  shall  exempt  the  offender  from  being  punished  as  acces- 
sory, if  the  principal  shall  be  afterward  convicted. 

D«ty  of >u.  Sec  13.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  every  sheriff  and  other  person  having  authority  or  power  of 
keeping  a  jail,  or  of  prisoners  for  felony,  to  certify  the  names 
of  all  such  prisoners  in  his  keeping,  and  of  every  prisoner  to 
him  committed  for  any  criminal  offence,  at  the  next  court  having 
cognizance  thereof,  there  to  be  calendered  before  the  judges 
for  the  deliverance  of  the  said  jail,  whereby  they  may  proceed 
to  make  deliverance  of  such  prisoners  according  to  law. 

S^SJtohui.  ^ec.  14.  And  be  it  further  enacted^  That  whenever  on  any 
criminal  prosecution,  it  shall  appear  to  the  satisfaction  of  the 
court,  that  there  can  be  no  reasonable  expectation,  that  the 
family  of  the  prisoner  will  be  brought  up  in  honest  courses  \  it 
shall  be  the  duty  of  such  court  to  certify  the  same  to  the  over- 
seers  of  the  poor  for  the  district  in  which  such  family  may  re- 
side, provided  the  same  be  within  the  limits  of  ihe  jurisdiction 
of  such  court ;  and  the  said  overseers  shall  thereupon  bind  out 
the  children  of  such  person,  to  honest,  respectable  and  virtuous 
citizens,  for  the  same  periods  of  time  and  under  the  same  con- 
ditions for  their  instruction  and  maintenance,  as  in  other  cases 
of  orphans  and  poor  children,  and  return  the  indentures  to  the 
next  county  court,  and  likewise  certify  to  the  said  superior 
court,  their  doings  therein. 

upiemr  Sec  15.  And  be  it  farther  enacted,  That  no  person  accused 
of  any  criminal  offence,  shall  be  set  at  liberty  and  absolutely 
discharged  before  his  trial  on  account  of  any  mere  irregularity 
or  informality  in  the  want  of  commitment,  nor  after  conviction 
on  account  of  any  legal  error,  or  imperfection  in  his  indict- 
ment ;  but  the  same  proceedings  shall  be  had  again  as  though 
he  had  never  been  arraigned  :  nor  shall  the  words  "  force  and 
arms,"  or  the  words  u  against  the  peace,"  or  the  words,  u  con- 
trary to  the  form  of  the  statute,"  be  regarded  as  necessary  in 
any  indictment  or  information  for  any  trespass  or  any  other  of- 
fence whatsoever,  nor  shall  the  parties  indicted  have  any  ad- 
vantage by  writ  of  error  or  plea  or  otherwise,  for  the  want  of 
these  or  the  like  words ;  but  such  indictments  and  informations 
shall  be  judged  as  effectual  to  all  intents  and  purposes,  as  in- 
dictments and  informations  having  the  same  words  in  them. 

^otupofiUOT     Sec.  1C.  And  be  it  further  enacted,  That  no  informer  or 

with  offend-  plaintiff  other  than  the  party  grieved,  shall  or  may  compound 
or  agree  with  any  person  or  persons,  that  shall  offend  or  that 
shall  be  surmised  to  offend  any  penal  statute,  for  an  offence 
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committed  or  pretended  to  be  committed,  but  after  answer 
made  in  court  unto  the  information  or  suit,  in  that  behalf  exhi- 
bited or  prosecuted  :  nor  after  answer  but  by  the  order  or  con- 
sent of  the  court,  in  which  the  same  information  or  suit  shall 
be  depending,  on  pain  that  whosoever  shall  offend  in  making 
composition,  or  other  misdemeanor  contrary  to  the  true  intent 
and  meaning  of  this  provision,  or  shall  by  colour  or  pretence 
of  process,  or  without  process ;  upon  colour  or  pretence  of  any 
matter  of  offence  against  any  penal  law,  make  any  composition 
or  take  any  money,  reward,  or  promise  of  reward,  for  himself 
or  to  the  use  of  any  other,  without  order  or  consent  of  the 
court  aforesaid,  and  shall  be  thereof  convicted  shall  stand  on 
the  pillory  for  any  time  not  exceeding  six  hours,  and  for  ever 
be  disabled  to  pursue,  or  be  plaintiff  or  info  rim- r  in  any  suit  or 
information,  upon  any  statute  popular  or  penal,  and  shall  also 
forfeit  and  pay  into  the  territorial  treasury  any  sum  uot  ex- 
ceeding forty  dollars. 

Sec.  \7.  And  be  it  further  enacted  That  if  any  person  here-  CouB«on 
after,  sue  with  good  faith  any  action  popular,  and  any  defendant 
in  the  same  action  plead  any  manner  of  recovery  by  action 
popular,  in  bar  of  the  said  action,  or  that  he  before  time  barred 
any  plaintiff  in  any  action  popular :  then  the  plaintiff  in  the 
action  taken  with  good  faith,  may  aver  that  the  said  recovery 
was  had  by  collusion,  or  that  the  said  plain  tiff  was  barred  by 
collusion  :  and  if  such  collusion  be  lawfully  found,  the  plaintiff 
who  shall  sue  with  good  faith,  shall  have  recovery  according  to 
the  nature  of  the  action,  and  execution  upon  the  same,  in  like 
manner  and  effect,  as  if  no  such  action  aforesaid  had  been  had  : 
Provided  always,  That  no  plaintiff  shall  be  permitted  to  aver 
any  collusion  in  any  action  popular,  where  the  point  of  the  same 
action,  or  else  the  collusion  has  been  once  tried  or  lawfully 
found  with  the  plaintiff  or  against  him,  by  trial  of  twelve  men. 
and  not  otherwise. 


CHAPTER  IV. 

An  Act  to  amend  tbe  Act  for  the  Punishment  of  Crimes  and  Misdemeanor^ 

Passed  Dtcemotr  16,  1811. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  it  shall  hereafter  be  the  duty  of  the  attorney-  Attorn^  ce 
general,  to  mark  on  all  bills  of  indictment  the  name  of  the  pro- 
secutor,  and  if  the  territory  shall  fail  in  the  prosecution,  it  shall  JJSi^Juie 
be  the  duty  of  the  court,  if  the  prosecution  appear  frivolous,  or  »»•  «>* 
malicious,  to  order  the  prosecutor  to  pay  costs.  prweeotor 

Sec.  2.  And  be  it  further  enacted  .That  if  any  person  shall  be  Branding 
convicted  of  having  marked  or  branded,  with  his  mark  or  brand,  ES^ur, 
any  unmarked  or  unbranded  horse,  mare,  colt,  mule,  ass,  bull,  kc' 
cow,  bullock,  ox,  steer,  heifer,  calf,  hog,  sheep,  or  goat,  not 
being  bis  or  her  own  property,  and  without  consent  of  the 
owner,  the  person  so  offending,  shall  forfeit  and  pay  the  sum  of  Forfatttr* 
twenty  dollars,  to  the  owner  thereof,  for  every  such  animal  so 


* 
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branded  and  marked,  to  be  recovered  by  action  of  debt,  before 
any  justice  of  the  peace,  or  in  any  other  court  having  cogni- 
rrorto.      Zance  thereof :  Provided,  nevertheless.  That  if  any  person  being 
in  doubt  as  to  the  right  W  property,  shall  call  in  two  of  the 
neighbours  next  adjoining  the  range  where  such  stock  shall  run, 
and  in  their  presence,  and  with  their  approbation,  mark  and 
brand,  or  mark  or  brand,  any  such  stock  as  aforesaid,  he  shall 
not  be  liable  to  the  penalties  contained  in  this  section. 
uSS?  £e     S£C*  3#         be  it  further  enacted,  *  hat  every  person  who 
mark  or      shall  be  convicted  by  indictment,  of  altering  or  defacing  the 

iirnud  ol  nr.y  ,  i       r  i_  i  i  l  n 

Uncle  mark  or  brand  of  any  horse,  marc,  colt,  mule,  ass,  bull,  cow, 
ox,  steer,  bullock,  heifer,  calf,  hog,  sheep,  or  goat,  not  being  his 
or  her  property,  and  without  the  consent  of  the  owner,  shall, 
for  every  such  animal,  whose  mark  or  brand  shall  have  been  so 
altered  or  defaced,  forfeit  and  pay  the  value  thereof,  and  also  a. 

tvrfciium.  flne  Qf  twenty  dollars  to  the  owner. 

Sec.  9.  And  be  it  further  enacted.  That  all  acts  and  parts 
of  acts,  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed. 


4.C. 


CHAPTER  V. 

An  Act  to  amend  the  Act  forth*  Puni«hmpnt  of  Crimes  and  Misdemeanors. 

Passed  December  21,  1812. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened^  That  hereafter,  any  person  who  shall  commit  the 
I™  crime  of  manslaughter,  and  be  thereof  convicted,  such  person 
shall  be  fined,  branded  in  the  hand  with  the  letter  M  in  open 
court,  and  stand  in  the  pillory  two  hours,  and  be  imprisoned  not 
exceeding  six  months,  and  that  the  infliction  of  those  punish- 
ments shall  be  at  the  discretion  of  the  court,  who  may  inflict 
one,  or  all,  in  their  discretion.' 

Sec  2.  And  be  it  further  enacted*  That  if  any  man  and 
woman  shall  live  together  in  adultery,  or  fornication,  it  shall  be 
the  duty  of  any  justice  of  the  peace  of  the  county  in  winch 
said  persons  may  live,  if  within  their  own  knowledge,  or  upon 
information  to  them  made  on  oath,  that  such  man  and  woman 
do  live  in  adultery,  or  fornication,  to  cause  the  said  man  and 
woman,  or  either  of  them  to  be  brought  before  him,  and  he 
shall  bind  them,  or  any  one  of  them,  over,  to  appear  at  the  next 
term  of  the  superior  court  of  their  county,  and  the  attorney- 
general  shall  prefer  a  bill  of  indictment  against  such  person  or 
persons,  and  upon  conviction  thereof,  they  $>hail  pay  a  sum  not 
less  than  one  hundred  dollars,  to  be  assessed  by  a  jury ;  which 
fines  shall  be  paid  into  the  county  treasury  of  the  county  where 
the  offence  was  committed,  for  county  purposes. 

Sec.  3.  And  be  it  further  enacted,  That  any  free  person  who 
immw."       shall  be  aiding  and  assisting,  or  in  any  wise  concerned  with  any 

v  The  punishment  wn?  ottered  in  1814  ;  sec  the  next  chapter. 


> 
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elarc  or  slaves,  in  any  actual  or  meditated  rebellion  or  conspi- 
racy against  the  laws,  government,  or  people  of  this  territory, 
or  shall  in  any  manner  advise,  plot,  or  consult  with  any  slave 
or  slaves,  for  the  purpose  of  encouraging,  exciting,  aiding,  or 
assisting  any  such  insurrection  or  rebellion,  or  intended  insur- 
rection or  rebellion,  such  free  person  so  offending,  and  being 
thereof  convicted,  sball  suffer  death. 

[Sec.  4  authorized  slaves  to  be  bailed  by  their  owners,  but 
was  repealed  in  1814.] 

Sec.  5.  And  be  it  further  enacted*  That  in  all  cases  notn*eM«or< 
capital,  the  chief  justice  of  the  orphans'  court,  where  any  *"* 
person  is  imprisoned,  may  grant  a  writ  of  habeas  corpus,  in  the 
^ame  manner,  and  under  the  same  regulations,  as  judges  of  the 
superior  court  are  ,by  law  authorized  to  do :  and  such  chief 
justice  may  discharge,  admit  to  bail,  or  remand  to  jail,  any 
prisoner  brought  before  him,  in  the  like  manner  as  the  judgcj 
of  the  superior  court  are  by  law  authorized  to  do. 

Sec.  6.  And  be  it  further  enacted.  That  if  any  person  orf««"ykr 
persons  shall  falsely  make,  alter,  forge,  or  counterfeit,  or  cause  4*8fr,* 
or  procure  to  be  falsely  made,  altered,  forged,  or  counterfeited, 
or  shall  willingly  aid  or  assist  in  the  false  making,  altering, 
forging  or  counterfeiting  any  letters  patent,  gift,  grant,  covenant^ 
bond,  writing  obligatory,  note  of  a  bank  of  any  one  of  the 
United  States,  oroi  any  bank  established  by  law  in  any  one  of  the 
said  states,  or  bank  of  any  territory  of  the  United  States,  or  any 
bill,  or  order,  or  acceptance  of  such  bill  or  order,  cotton  receipt, 
.  receipt  for  the  payment  of  money,  or  other  article  of  value, 
promissory  note,  bill  of  exchange,  or  acceptance  thereof,  will, 
indenture,  or  deed,  or  any  instrument  of  writing  whatever,  to 
secure  the  payment  or  delivery  of  money,  or  other  article  of 
value,  or  in  discharge  of  any  debt  or  demand,  with  intention  to 
defraud  any  person  or  persons,  or  any  corporation  or  body 
politic ;  or  shall  utter,  put  off,  or  oiler,  or  cause  to  be  uttered, 
put  off,  or  offered  in  payment,  exchange,  pledge,  or  for  sale,  any 
such  false,  forged,  altered,  or  counterfeited  bond,  writing  obli- 
gatory, note  of  a  bank  of  one  of  the  United  States",  or  of  any 
bank  established  by  law.  in  any  one  of  the  said  states,  or  bank 
of  any  territory  of  the  United  States,  or  any  bill  or  order,  or 
acceptance  of  such  bill  or  order,  cotton  receipt,  or  receipt  for 
the  payment  of  money,  or  other  article  of  value,  promissory 
note,  bill  of  exchange,  or  acceptance  thereof,  will,  indenture, 
or  deed,  or  any  instrument  of  writing,  or  obligation  whatever, 
to  secure  the  payment  or  delivery  of  money,  or  other  article  of 
value,  or  in  discharge  of  any  debt  or  demand,  with  intention  to 
defraud  any  person  or  persons,  corporation,  or  body  politic, 
knowing  the  same  to  be  false,  altered,  forged,  or  counterfeited, 
and  shall  be  thereof  convicted,  every  such  person  sball  suffer 
death. 

Sec  7.  And  be  it  further  enacted.  That  if  any  slave  or  BAe&oa 
slaves  shall  at  any  time  consult,  advise,  or  conspire  to  rebel,  or 
make  insurrection  against  the  white  inhabitants  of  this  territory, 
or  acainst  the  laws  and  government  thereof,  or  shall  plot  or 
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conspire  the  murder  of  any  white  person,  or  shall  commit  an 
assault  and  battery  on  any  white  person  with  an  intent  to 
kill,  every  such  slave  or  slaves  so  consulting,  advising,  con- 
spiring or  plotting,  or  committing  such  assault  and  battery  as 
aforesaid,  with  such  intent  to  kill  as  aforesaid,  being  convicted 
thereof,  shall  suffer  death. 

Sec.  8.  And  be  it  further  enacted,  That  the  twenty-seventh 
section  of  the  act,  to  which  this  is  an  amendment,  and  all  other 
acts  and  parts  of  acts  coming  within  the  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed. 

Note.— The  following  Acts,  via.  ««  An  Act  prescribing  a  Summary  Mode  for 
the  Trial  of  Slaves/'  passed  December  21,  1812. 

"  An  Act  to  amend  An  Act  prescribing  a  Summary  Mode  for  the  Trial  of 
Slaves,''  passed  January  15,  1814.  « 

"  An  Act  to  amend  the  several  Acts  concerning  the  Trial  of  Slaves,"  passed 
December  17,  1819-  And  "  An  Art  to  Repeal  in  part,  and  amend  an  Act,  enti- 
tled 4  An  Act  to  constitute  a  Oourl  of  Oyer  and  Terminer  for  the  Trial  of  Slaves, 
and  for  other  purposes,'  "  passed  December  13, 1821,  will  be  found  under  title 
"  Courts  Inferior. ' 

CHAPTER  VI. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  to  amend  an  Act,  entitled  *  An 
Act  for  the  Punishment  of  Crimes  and  Misdemeanors.'  "  passed  the  tweuty- 
first  of  December,  eighteen  hundred  and  twelve.— Pasted  DuembtrM,  18 W. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Pormhm<«nt  convened,  That  hereafter,  any  person  who  shall  commit  the 
TOMtoiSb.cf  crime  of  manslaughter,  and  be  thereof  convicted,  such  person 
**'         shall  be  fined  in  a  sum  not  exceeding  five  hundred  dollars,  and 
be  imprisoned  not  exceeding  twelve  months ;  and  that  the  in- 
fliction of  those  punishments  shall  be  at  the  discretion  of  the 
jury  trying  such  offender,  who  may  inflict  one  or  both  at  their 
discretion,  any  law  to  the  contrary  notwithstanding. 
ti^w!'"1       ^Ec#  2*         be  it  further  enacted,  That  the  first  section  of 
the  above  recited  act,  be,  and  the  same  is  hereby  repealed : 
Provided,  that  all  offences  that  shall  be  committed  previous  to 
the  passage  of  this  act,  and  punishable  by  the  said  section,  may 
be  proceeded  on  in  the  same  manner  as  if  this  act  had  not 
passed. 

CHAPTER  VII. 

An  Act  concerning  Fugitives  from  Justice.— Passed  Dctember  24,  1814. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
tmm*™    convenef^i  That  when  the  executive  authority  of  any  of  the 
JLtt     United  States  or  Territories  thereof,  shall  demand  any  person 
as  a  fugitive  from  justice,  of  the  executive  authority  of  this 
territory,  and  shall  moreover  produce  the  copy  of  an  indict- 
ment found,  or  an  affidavit  made  before  a  magistrate  of  any  of 
<  the  United  States  or  territories  as  aforesaid,  charging  the  per- 
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son  so  demanded  with  having  committed  treason,  felony,  or 
other  crime,  certified  as  authentic  by  the  governor  or  chief  ma- 
gistrate of  the  state  or  territory  from  which  the  person  so 
charged  fled  :  it  shall  be  the  duty  of  the  executive  authority  of  hwtetmrt. 
this  territory,  to  cause  such  person  so  demanded,  if  found 
within  the  territory,  to  be  arrested  and  secured,  and  notice  of 
the  arrest  to  be  given  to  the  executive  making  such  demand,  or 
to  the  agent  of  such  authority  appointed  to  receive  the  fugitive, 
and  to  cause  the  fugitive  to  be  delivered  to  such  agent  when 
he  shall  appear,  upon  the  condition  that  said  agent  shall  pay  all 
legal  costs  which  may  accrue  in  apprehending  and  imprisoning 
such  fugitive,  and  the  said  agent  shall  be  empowered  to  trans- 
port him  or  her  to  the  state  or  territory  from  which  he  or  she 
shall  have  fled  :  Provided,  That  if  no  such  agent  shall  appear 
within  six  months  from  the  time  of  the  arrest,  the  prisoner  may 
be  discharged. 

Sec.  2.  Atid  be  it  further  enacted,  That  the  executive  autho-  x«««ir« 
rity  of  this  territory  shall  have  power  and  authority  to  demand 
and  receive  any  person  as  a  fugitive  from  justice,  of  the  execu-  **• 
tive  authority  of  any  of  the  United  States  or  the  other  terri- 
tories thereof,  to  which  such  person  shall  have  fled,  in  the  same 
manner  and  under  the  same  rules  and  regulations  as  prescribed 
by  the  foregoing  section. 

CHAPTER  VIII. 

Extracts  from  "  An  Aet  to  Revise,  Amend,  and  Consolidate  the  several  Acts 
relative  to  Justices  of  tbe  Peace,  and  Constables— .Pawe*"  December  27,  1914. 

Sec  20.   And  be  it  further  enacted.  That  justices  of  the  J^tum* 
peace  and  of  the  quorum  shall  have  power  and  authority  to  take  i^^f«C 
ail  manner  of  recognizances,  with  or  without  security,  for  good 
behaviour,  to  keep  the  peace,  or  for  appearance  at  the  supe- 
rior court,  as  the  case  may  be,  to  answer  to  charges  exhibited, 
or  crimes  committed  in  tbe  view  of  such  justices,  or  any  of 
them,  and  whereof  they  have  not  competent  power  to  hear  and 
determine:  and  in  case  any  person  or  persons  shall  refuse  to w ««■»»* «• 
enter  into  recognizance  as  aforesaid,  and  to  find  security  when 
thereunto  required,  it  shall  and  may  be  lawful  for  such  justice 
or  justices  to  commit  the  person  so  refusing  to  jail,  there  to  re- 
main until  he  shall  comply  with  the  order  of  such  justice  or 
justices ;  and  all  recognizances  for  tbe  peace,  good  behaviour,  lucacmum. 
or  appearance  at  any  court,  or  for  suspicion  of  any  manner  of  £?J£uore" 
crime,  shall  be  certified  before  the  superior  court  of  the  county  *m*tm 
to  be  holden  next  aAer  the  taking  thereof,  without  concealing 
or  detaining  the  same :  and  if  any  person  shall  forfeit  his  recog-  And  r»r 
nizance  of  the  peace*  good  behaviour,  or  appearance,  the  recog- 
nizance  so  forfeited}  with  the  record  of  default  or  cause  of 
forfeiture,  shall  be  sent  and  certified  without  delay  by  such 
justice  or  justices  into  such  court. 

Sec.  21.  And  be  it  further  enacted,  That  such  justice  of  tbe  * 
the  quorum,  or  any  of  them,  as  are  now  iti  commjs-  nnn 
siooor  may  hereafter  be  commissioned  by  the  governor,  shall  F-*eof 
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t  under  their  hand  and  seal,  cause  any  person  charged 

bill"  ve7    °n  oath  of  haring  committed,  or  being  suspected  of  any  felony, 
or  other  crime  or  misdemeanor,  to  be  apprehended  and  brought 
before  him ;  to  commit  such  person  to  jail  where  the  offence  is 
not  bailable,  or  where  the  offender  is  either  unable  or  unwilling 
to  give  bail  to  appear  and  answer  to  the  crime  alleged  against 
him  or  her ;  to  take  the  recognizance  or  recognizances  of  any 
person  charged  with  any  crime  not  punishable  with  death,  with 
sufficient  security  to  appear  at  the  next  superior  court  of  his  or 
t»  issue     her  county  and  answer  the  charge  ;  and  the  recognizance  or  re- 
"nto,  w  cognizances  of  prosecutors  and  witnesses,  and  to  issue  search 
warrants  for  stolen  goods,  on  the  oath  of  some  credible  person, 
particularly  describing  -the  place  suspected  and  intended  to  be 
bntoott©    searched  ;  provided,  that  in  no  case  whatever,  shall  any  justice 
irerlSy,0    cf  the  quorum  or  of  the  peace,  try  the  right  of  any  property  al- 
leged to  have  been  stolen  ;  but  in  all  such  cases  where  the  pro- 
perty so  alleged  to  be  stolen  is  claimed  by  two  or  more  per- 
VMch,tf     sons,  the  justice  of  the  quorum  or  of  the  peace,  shall  require 
remain  viih  oi  the  person  in  whose  possession  the  same  was  found  to  give 
iJu'sSSd1    security  for  the  forthcoming  of  the  property  at  the  next  term  of 
u'^VuTw  *ne  superior  court,  to  abide  the  judgment  or  decision  of  said 
court,  and  in  case  such  person  does  not  give  the  security  re- 
quired by  this  act,  then  the  justice  may  deliver  the  property  to 
any  other  person  upon  their  entering  into  the  like  bond  and  se- 
curity. 

Sec.  22.  And  be  it  further  enacted.  That  when  any  person 
?eodis01  °f"  charged  w'*h  felony,  breach  of  the  peace,  or  other  crime,  be 
brought  before  any  justice  of  the  quorum  or  of  the  peace,  6uch 
justice  shall  immediately  proceed  to  take  the  voluntary  inform*- 
tion  or^.*"  *'on  °f  *nc  accusea' m  writing,  and  the  information  on  oath,  of 
Mf*<s.  all  witnesses  that  appear  against  him  or  her,  touching  the  crime 
to  inform   alleged  to  be  committed :  and  it  shall  be  the  duty  of  said  ius- 

rriAoncr  Dial    •  \      /»      •  •  • 

Leruxyuk  tice,  to  inform  the  accused  of  his  or  her  privilege  to  ask  any 
question*    question  he  or  she  may  think  proper,  which  questions  witn 
their  answers,  shall  be  reduced  to  writing  bv  said  justice,  and 

All  wtitrlt  frt 

t*  n-tumed  it  shall  be  the  duty  of  said  justice,  to  send  up  the  recognizance 
io  cwurt.     or  recognizances  of  the  accused,  the  prosecutor  and  of  the 
witnesses,  with  the  information  of  the  accused  and  of  the  wit- 
nesses to  the  next  superior  court  of  their  count}',  and  any  jus- 
«*fica  o?  **ce  faMng  80  *°  do,  shall  be  fined  in  a  sum  not  exceeding  fifty 
dutv.        dollars,  to  be  recovered  on  motion  of  the  attorney-general  in 
the  superior  court  on  three  days  previous  notice  of  such  motion, 
if  off«mws      Sec.  23.  And  be  it  further  enacted,  That  when  any  person 
rle^ioto  charged  with  any  criminal  offence,  removes  or  escapes  from 
2Si^w»r.  the  county  where  such  offence  is  alleged  to  be  committed, 
v>run»  into  another  county,  it  shall  be  the  duty  of  any  justice  of  the 
county  to  which  such  person  may  have  removed  or  escaped, 
on  proof  of  the  handwriting  of  any  justice  of  the  county 
where  the  offence  was  committed,  to  endorse  any  warrant  is-: 
h.'ttlci*  8UC(*      h'mi  which  shall  be  a  sufficient  authority  for  arresting 
wvU  u  such  offender  in  any  place  within  the  jurisdiction  of  such  justice, 
and  such  criminal  shall  be  conveyed  for  examination  to  some 
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justice  of  the  quorum  or  of  the  peace,  within  the  county  where 
the  offence  is  charged  to  have  been  committed,  and  subpoenas  f^p™*^ 
for  witnesses  may  issue  to  any  county,  on  the  part  of  the  ter-  »y  count?, 
ritory,  where  it  is  necessary  for  bringing  an  offender  to  justice, 
which  shall  be  executed  by  some  ofhcer  authorized  to  execute 
process  in  said  county,  where  such  witness  may  reside  ;  and  j£y 
any  justice  of  the  county  to  which  any  offender  may  have  re-  !"'™ntUI.d 
moved  or  escaped,  on  the  oath  of  any  credible  person,  may  ™\Vj££x 
arrest  and  have  conveyed  to  the  proper  county  for  examina- COttatf' 
tion,  any  person  charged  with  felony  or  other  crime. 

Sec.  24.  And  be  it  further  enacted,  That  no  justice  of  the 
peace  or  of  the  quorum,  for  any  contempt  offered  to  him,  shall 
have  power  to  order  or  inflict,  or  cause  to  be  inflicted  any  fine 
exceeding  the  sum  of  six  dollars,  nor  any  imprisonment  exceed- 
ing six  hours,  and  then  only  when  such  contempt  shall  be  of- 
fered whilst  such  justice  is  sitting  in  judgment,  and  if  any 
justice  of  the  peace  or  of  the  quorum  shall  offend  herein,  he 
shall  be  deemed  guilty  of  a  misdemeanor  in  office,  and  shall 
moreover  be  subject  to  the  action  of  the  party  injured,  for 
damages  to  be  assessed  by  a  jury. 

CHAPTER  IX. 

An  Act  to  amend  and  alter  the  Laws  for  the  Punishment  of  Crimes  and  Misde- 
meanors.—Pawed  Fr&ruary  13,  1818. 

Sec,  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  from  and  after  the  passage  of  this  act,  in  all  Attorney 
prosecutions  for  capital  offences,  it  shall  and  may  be  lawful,  for 
the  attorney-general,  or  the  person  acting  as  such,  to  challenge  ^JTSSiy. 
a  juror  for  good  cause  only,  and  it  shall  not  be  lawful  for  any 
peremptory  challenge  to  be  made  to  a  juror,  on  the  part  of  the 
territory. 

Sec  2.  And  be  it  further  enacted,  That  so  much  of  an  act 
entitled, "  An  Act  for  the  Punishment  of  Crimes  and  Misdemea- 
nors," as  requires  that  the  prisoner  should  be  furnished  with  a 
list  of  the  jury  who  are  to  pass  on  his  trial,  two  entire  days 
previous  to  such  trial,  shall  be  so  construed  as  not  to  disqualify  {^JJJfJJ** 
any  person  tfho  may  be  summoned  as  a  talesman,  in  case  of  a  EiSai!0 
deficiency  of  jurors  of  the  pannel,  with  a  copy  which  such  pri- 
soner may  have  been  served. 

CHAPTER  X. 

<  • 

Extracts  from  an  11  Act  for  the  Government  of  Gin  Holders,  and  for  other 

purposes." — Passed  November  16,  1818. 

%  Not*— The  preceding  Sections  of  this  Act  wUI  be  found  under  the  title 
«'  Trade  and  Comtoerct." 

Sjbc.  4.  And  be  it  further  enacted,  That  any  person  or  per- 
sons who  shall  commit  any  fraud  in  the  packing  or  bailing  of 
cotton,  by  placing  good  cotton  on  the  outside  of  such  bale  (com* 


Digitized  by  Google 


330  CRIMES  AND  MISDEMEAI*0RS.-1S1».  [Tin*  17. 

monly  called  plating)  when  the  interior  part  thereof  is  compo- 
sed of  inferior  cotton,  or  by  putting  and  miiing  with  the  cotton, 
contained  in  any  bail,  any  other  material  or  substance  than  gin- 
ned cotton,  shall  be  liable  to  prosecution  by  indictment ;  and  oa 
conviction,  shall  be  6ned  in  such  sum  as  the  jury  trying  the 
same  may  deem  proper,  and  moreover  be  imprisoned  at  the 
discretion  of  the  court,  not  exceeding  thirty  days,  besides  double 
damages  to  be  recovered  at  the  suit  of  the  party  aggrieved. 

CHAPTER  XI. 

An  Act  excluding  from  Suffrage,  serving  as  Jurors,  and  holding  offices,  suck 

persons  as  may  be  convicted  of  Bribery,  Forgery.  Perjury,  and  other  high 
Crimes  and  Misdemeanors. — Passed  November  27,  181V. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passage  of  this  act,  any  person  who 
may  be  convicted  of  bribery,  forgery,  perjury,  or  any  other  high 
crime  or  misdemeanor,  shall  be  disqualified  from  holding  or 
exercising  any  office  under  the  authority  of  this  state,  from  ser- 
ving in  any  case  as  a  juror,  and  from  voting  at  any  election. 

CHAPTER  XII. 

An  Act  to  prevent  the  Frauds  and  Fraudulent  Combinations,  in  the  Sale  of 
Public  Lands  within  this  State.— Passed  December  17,  1819. 


Ko  pcrwm 
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Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
^"jrfar  from  and  after  the  first  day  of  January,  one  thousand  eight  hun- 
urni."1  dred  and  twenty,  it  shall  not  be  lawful  for  any  person  or  per- 
sons, either  directly  or  indirectly,  or  by  any  deceitful  way  or 
means  whatsoever,  to  take  or  receive  any  money  or  other  thing 
of  value  from  any  person  or  persons,  for  not  bidding  for  any  oi 
the  public  lands  within  this  state, 
gj  Sec  2.  And  be  it  further  enacted,  That  if  any  person  or  persons 

**aaota*r^  shall  bid  off  any  of  the  public  lands  within  this  state,  under  an 
agreement  previously  entered  into,  to  transfer  the  same  or  any 
part  thereof  for  a  premium  or  an  advance  to  be  paid  therefor,  and 
shall  transfer  the  same  or  any  part  thereof,  in  pursuance  of 
such  agreement,  and  shall  take  or  receive  any  premium  or  re- 
ward, or  other  thing  of  value  for  so  doing,  he,  she,  or  they,  shall 
be  deemed  guilty  within  the  true  intent  and  meaning  of  this  act : 
rrouw.  Provided  nevertheless,  this  act  shall  not  be  construed,  so  as  to 
extend  to  any  agreement  or  contract,  which  may  be  made  with- 
out intent  to  violate  or  evade  the  provisions  of  this  act,  where- 
by any  person  or  persons  shall  be  employed  and  furnished  with 
funds  to  purchase  lands  for  others* 

Sec.  3.  And  be  it  further  enacted,  That  all  contracts  entered 
into  for  the  payment  of  money,  or  for  securing  the  payment 
thereof,  or  from  which  a  benefit  might  accrue  to  the  obligee  or 
his  assignee,  for  not  biddine  for  any  of  the  public  lands  within 
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this  state,  or  for  giving  a  premium  or  reward  for  bidding  off  any 
of  the  public  lands  within  this  state,  under  a  previous  agree- 
ment to  transfer  the  same,  are  hereby  declared  to  be  null  and 
▼oid  to  all  intents  and  purposes  whatsoever. 

Sec.  4.  And  be  it  further  enacted,  That  if  any  person  or  per-  itopmoa 
sons  shall  take  or  receive  any  money  or  other  thing  of  value,  JiSLiu.n  (In- 


directly or  indirectly,  or  by  any  deceitful  ways  or  means  what- 
soever, for  the  purpose  of  evading  this  act,  fur  not  bidding  for 
any  of  the  public  lands  within  this  state,  or  for  bidding  off  any 
of  the  public  lands  within  this  state,  under  an  agreement  previ- 
ously entered  into  to  transfer  the  same  or  any  part  thereof  as 
aforesaid,  be*  she,  or  they,  so  offending,  shall  forfeit  aad  pay  for 
every  such  offence,  double  the  value  of  the  money  or  other 
things  so  taken  or  received  as  aforesaid,  to  be  recovered  by 
action  of  debt,  or  on  the  case,  one  half  to  the  use  of  him  or 
them  that  will  sue  for  the  same,  and  the  other  half  to  be  paid 
into  the  public  treasury,  for  the  use  of  the  state. 

Sec.  5.  And  be  it  further  enacted,  That  if  any  person  or  Viouion  of 
persons  shall  violate  the  provisions  of  this  act,  he,  she,  or  they,  be"iid!c!*ST 
.shall  be  liable  to  be  indicted,  and  upon  conviction  thereof  shall 
be  fined,  in  a  sum  not  exceeding  two  thousand,  nor  less  than 
three  hundred  dollars,  and  be  imprisoned  for  a  term,  not  less 
than  three,  nor  more  than  twelve  months,  at  the  discretion  of 
the  court  before  whom  he,  she,  or  they  shall  be  tried  :  Provided, 
nevertheless,  that  no  person  shall  be  convicted  on  the  evidence 
alone  of  either  party  concerned  in  any  contract  or  agreement, 
mentioned  in  tins  act. 

Sec.  6.  And  be  it  further  enacted*  That  this  shall  be  deemed  JJJJJ^1 
a  remedial  statute,  and  shall  receive  a  liberal  construction ;  and 
that  the  superior  court  shall  have  exclusive  jurisdiction  of  all 
offences  against  this  act. 

Sec  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ojm*j«jjj 
of  the  grand  jurors  in  the  several  counties  in  this  state,  when  !Se^T 
they  believe  an  offence  has  been  committed  against  the  provi- 
sions of  this  act,  to  apply  to  the  court  which  they  are  sum- 
moned to  attend,  to  issue  a  subpoena  or  subpoenas  returnable 
instanter,  for  witnesses  to  appear  before  them  and  give  evidence, 
in  the  same  manner  as  witnesses  now  do,  on  bills  of  indictment, 
in  such  cases  as  it  may  be  their  duty  to  inquire. 

Sec.  8.  And  be  it  further  enacted,  That  nothing  contained  J£pyj^ 
in  this  act  shall  be  so  construed,  as  to  prevent  any  person,  who  b^uT*7 
has  made  improvements  on  the  United  States  lands,  from  having 
the  right  to  sell  his  right  to  the  same,  and  recover  for  such 
consideration. 

Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the  d  uty  Judgrt  and 
of  the  judges  of  the  several  courts  in  this  state,  and  justices  of  wl^o^ero?- 
the  peace,  upon  information  by  affidavit,  to  issue  their  warrant 
or  warrants,  to  bring  before  them,  or  any  other  judge  or  justice 
having  cognizance  of  the  same,  any  person  or  persons,  who  has 
violated  any  of  the  provisions  of  this  act ;  and  they  are  hereby 
directed  and  required,  to  bind  any  such  offender  or  offenders  to 
appear  at  the  next  circuit  court  to  be  holden  for  the  county,  in 
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such  sum  as  may  be  deemed  proper ;  to  answer  the  prosecution 
of  the  state,  under  such  other  regulations  as  arc  usual  in  cri- 
minal cases. 

CHAPTER  XII L 

Extracts  from  an  Act  to  alter  and  enlarge  the  Terms  of  certain  Circuit  Court? 
In  this  State— Passed  December  21,  1S20. 

cb*u«6oof  Sec,  10.  And  be  it  further  enacted,  That  in  all  jury  trials, 
either  party  may  and  shall  have  the  rights  to  a  peremptory 
challenge  of  four  of  the  jury. 

ET*r-t75n°     ^EC'  ^e     further  enacted,  That  hereafter  it  shall 

indictments,  and  may  be  lawful  to  try  offenders,  by  indictment,  in  all  cases 

which  are  now  required  by  law  to  be  tried  on  presentment. 
vnSjSZn.  Sec*  12#  And  he  it  further  enacted.  That  hereafter,  each  and 
° JUrw*  every  grand  juror,  and  iuror  of  the  original  panne),  shall  be 
entitled  to  receive  one  dollar  for  each  and  every  day  he  may 
serve  as  such,  and  mileage  as  heretofore  allowed  ;  which  shall 
be  paid  out  of  any  moneys  in  the  county  treasury,  on  the  certi- 
ficate of  the  clerk,  of  his  having  served  as  such  ;  and  in  case 
there  should  not  be  funds  in  the  bounty  treasury  for  the  payment 
of  such  demands,  the  certificate  of  such  juror  shall  be  receiva- 
ble by  the  collector  of  taxes  for  county  purposes,  in  their 
respective  counties. 

CHAPTER  XIV. 

Au  Act  for  the  Punishment  of  Malicious  Mischief.— Pas$cd  December  17, 1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Honse  of  Represenia- 
uSl23'BU  tives  of  the  State  of  Alabama*  in  general  assembly  convened,  That 
from  and  after  the  passage  of  this  act,  any  person  or  persons  who 
shall  unlawfully,  wilfully,  malic  tously,  and  secretly  kill,  wound, 
or  disable  any  horse,  mare  or  gelding,  colt  or  till y,  jack,  jinny  or 
mule,  or  any  §joat.  sh<*«p,  or  oattlc,  or  any  hog,  or  live  stock  of 
any  kind  Or  description  whatsoever,  belonging  to  any  other 
person  or  persons,  or  shall  unlawfully,  wilfully,  maliciously,  and 
secretly,  burn  or  otherwise  destroy  any  ricks  or  stacks  of  hay, 
fodder  or  grain  in  the  sheaf,  or  shall  unlawfully,  wilfully,. mali- 
ciously, and  secretly  destroy  or  injure  so  that  the  same  shall  be 
unfit  for  use,  any  cotton,  corn,  or  other  article  or  commodity  of 
value,  or  any  goods,  wares,  or  merchandise,  or  any  timbers  or 
frame  prepared  for  building,  belonging  to  any  other  person  or 
persons  ;  or  shall  unlawfully,  wilfully,  maliciously,  and  secretly 
break,  throw  down,  destroy  any  fence  or  enclosure,  or  break, 
cut,  or  carry  away  from  its  mooring  or  landing,  or  destroy  any 
flat,  boat,  or  other  water  craft,  belonging  to  any  other  person 

fi'IS"  f£id  or  P.erson8>  evci7  person  or  persons  so  offending,  shall,  on  con- 
* cl  '      viction  of  any  of  the  aforesaid  offences,  by  Sufficient  and  satis- 
factory testimony  in  any  circuit  court  having  jurisdiction  of  the 
same,  be  fined  in  such  sum  as  the  jury  trying  the  case  may 
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assess,  not  exceeding  four-fold  the  value  of  the  property  injured 
or  destroyed,  which  fine  shall  be  paid  as  a  recompense  to  the 
party  aggrieved. 

CHAPTER  XV. 
i 

An  Act,  prescribing  the  manner  of  Changing  the  Venue  in  Criminal  cases,  and 
for  other  purposes. — Passed  December  18,  1821. 

Sec.  1.  Beit  enacted  bu  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  (he  passage  of  this  act,  it  shall  be  lawful 
for  the  judges  of  the  circuit  courts,  respectively,  to  grant  to  any 
person  charged  with  a  criminal  offence,  a  change  of  venue  for 
sufficient  cause  shown  at  any  time,  either  at  the  first  trial  term, 
or  if  the  case  should  be  continued,  or  a  new  trial  had  after  con- 
viction, at  any  subsequent  term :  Provided,  that  no  change  of 
venue  shall  be  allowed  more  than  once. 

Sec.  2*  And  be  it  further  enacted,  That  it  shall  be  lawful  in 
issues  made  up  for  the  purpose  of  trying  the  right  to  any 
property  taken  in  execution,  for  the  judge  trying  such  case  to 
grant  continuances  upon  good  cause  shown,  as  in  other  cases, 
any  law  to  the  contrary  notwithstanding. 

[The  third  and  fourth  sections  relate  to  the  three  ticket  lot- 
tery, and  will  be  found  under  title  31,  u  Gaming. "] 

Sec.  5.  And  be  it  further  enacted,  That  this  act  shall  com- 
mence and  take  effect  from  and  after  the  first  day  of  January, 
one  thousand  eight  hundred  and  twenty-two. 

Not*. — The  Laws  concerning  "  Duelling"  and  "  Gaming,"  will  be  found 
under  their  respective  thles. 

CHAPTER  XVI. 

■ 

An  Act  to  repeal  in  part  the  Statute  of  Limitations  in  Criminal  Cases. — Passed 

December  24, 1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That 
so  much  of  the  statute  of  limitations  as  prevents  prosecutions 
for  polygamy,  perjury,  and  subornation  of  perjury,  unless 
commenced  within  a  year  after  the  time  of  the  alleged  offence, 
be,  and  the  same  is  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  the  prosecutions  for 
the  aforesaid  offences,  shall  be  commenced  within  five  years, 
and  not  thereafter,  after  the  commission  of  the  alleged  offence,  ■ 

CHAPTER  XVII. 

An  Act  to  prevent  Criminal  and  Disorderly  Conduct  at  places  of  Religious 

Worship. — Passed  December 
Note.— This  Act  will  be  found  under  tiUe  41,  chapter  22 

30 


Digitized  by  Google 


'234  IP 


lo  br  fe<*iv- 


DEEDS  AND  CONVEYANCES. — 1 803. 

Not* .—In  the  ordinance  for  the  government  of  the  Territory  north-west  of 
the  river  Ohio,  which  afterward  became  the  law  for  the  government  of  the 
Mississippi  territory,  it  was  provided  that  real  estates  might  be  conveyed  by 
lease  and  relens<s  or  bargain  and  sale,  signed,  sealed,  and  delivered  by  the  per- 
son, beinq  of  full  age,  in  whom  the  estate  might  be,  and  attested  by  two  wit* 
nc.sses ;  Provided,  such  conveyances  be  acknowledged,  or  the  execution  thereof 
duly  proved,  and  be  recorded  within  one  year  after,  and  that  proper  magistrates 
courts,  and  registers  should  be  appointed  tor  that  purpose.  It  also  provided  that 
personal  property  might  be  transferred  by  delivery.  It  does  not  appear  that 
any^actot  the  tentorial  legislature  was  passed  on  this  subject,  till  the  year 

CHAPTER  I. 

An  Act  respecting  Conveyances. — Patted  March  4, 1803. 

Skc.  I.  Beit  enacted  by  the  Legislative  Council  and  Home  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  if  any  deed  or  conveyance  of  lands,  tenement*, 
"l"  ,ti-  or  hereditaments,  lying  and  being  in  this  territory,  heretofore 
made  and  executed,  and  not  already  acknowledged  or  proved, 
according  to  law,  or  hereafter  to  be  made  and  executed,  shall  be 
acknowledged  by  the  party  or  parties,  who  shall  have  executed 
it ;  or  be  proved  by  one  or  more  of  the  subscribing  witnesses 
to  it,  that  such  party  or  parties,  signed,  sealed  and  delivered  the 
same,  as  his,  her,  or  their  voluntary  act  and  deed,  before  one 
of  the  judges  of  the  superior  court  of  this  territory,  or  one  of 
the  justices  of  any  county  court  of  that  county,  in  which  the 
lands,  tenements,  and  hereditaments  are  situated ;  and  if  a 
certificate  of  such  acknowledgment,  or  proofs,  shall  be  written 
upon,  or  under  the  said  deed,  or  conveyance,  and  be  signed  by 
the  person,  before  whom  it  was  made,  then  every  such  deed  or 
conveyance  so  acknowledged,  or  proved,  and  certified,  shall  be 
received  in  evidence  in  any  court  of  this  territory,  as  if  the 
same  were  theo  and  there  produced  and  proved* 

Skc  2.  And  be  it  farther  enacted.  That  no  conveyance  of 
lands,  tenements,  or  hereditaments,  lying  and  being  in  tbis  terri- 
tory, which  has  been  made  and  executed,  and  not  already  ac- 
knowledged or  proved,  according  to  law  ;  or  which  shall  be 
made  and  executed,  shall  be  recorded  in  anv  clerk's  office  in  this 
territory  ;  unless  the  execution  of  the  same  shall  have  first  been 
acknowledged,  or  proved  and  certified,  in  the  manner  herein 
directed. 

Ski  .  S.  And  he  it  further  enacitd,  That  no  estate  of  a  feme 
<or<  r:  in  any  lands,  tenements,  or  hereditaments,  lying  aod  be- 
ing in  this  territory,  shall  hereafter  pass  by  her  deed  or  convey- 
ance, without  a  previous  acknowledgment  made  by  her,  on  a 
private  examination,  a  part  from  her  husband,  before  one  of  the 
territorial  judges,  or  one  of  the  justices  of  the  county  court, 
\h-\x  $he  signed,  s*?.led.  anil  delivered  the  same,  as  her  voluntary 
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act  and  deed,  freely,  without  any  fear,  threats,  or  compulsion  of 
her  husband  and  a  certificate  thereof,  written  on,  or  under  the 
said  deed,  or  conveyance ;  and  signed  by  the  officer,  before 
whom  it  was  made,  and  further,  that  every  deed  or  conveyance 
80  executed  and  acknowledged,  by  a  feme  covert,  and  certified  as 
aforesaid,  shall  release  and  bar  her  right  of  dower,  and  be  good  - 
and  effectual  to  convey  the  lands,  tenements,  and  heredita- 
ments thereby  intended  to  be  conveyed :  Provided,  That  this 
clause  shall  not  be  construed  to  euable  any  feme  covert^  under 
the  age  of  twenty-one  years,  to  convey  lands,  tenements,  or 
hereditaments,  or  any  right  of  dower,  interest  or  estate  therein. 

Sec.  4.  And  be  it  further  enacted,  That  if  the  party  who  AtnemcoD- 
shail  execute  any  deed  or  conveyance  of  lands,  tenements,  or  v*yof* 
hereditaments,  lying  and  being  in  this  territory,  or  the  witness 
thereto,  reside  not  in  this  territory,  but  in  some  other  territory 
or  state  in  the  union ;  then  the  said  acknowledgment  or  proof, 
made  before,  and  certified  by  the  chief  justice  of  the  Unirud 
States,  or  any  associate  justice  of  the  supreme  court  of  the 
United  States,  or  a  district  judge  of  the  same ;  or  any  judge  or 
justice  of  the  supreme  or  superior  court  of  any  territory  or  state 
in  the  union,  shall  be  as  good  and  effectual,  as  if  it  had  been 
made  before,  and  certified  by  one  of  the  judges  of  the  supreme 
court  of  this  territory. 

Sec.  5.  And  be  it  further  enacted,  That  if  the  party,  who  shall 
execute  any  used  or  conveyance  of  lands,  tenements,  or  here- 
ditaments, lying  and  being  in  this  territory,  or  the  witnesses 
thereto  reside  in  a  foreign  kingdom,  state,  nation  or  colouy ; 
then  the  said  acknowledgment,  or  proof,  made  before  any  court 
of  Jaw,  or  mayor,  or  other  chief  magistrate  of  any  city,  borough, 
or  corporation  of  the  said  foreign  kingdom,  state,  nation  or 
colony,  in  which  the  said  party  or  witnesses  reside,  certified  by 
the  said  court,  mayor,  or  chief  magistrate,  in  the  manner  such 
acts  are  usually  authenticated  by  them,  or  him,  shall  be  as  good 
and  effectual  as  if  it  had  been  made  before,  and  certified  by  one 
of  the  judges  of  the  supreme  court  of  this  territory. 

Sec  6.  And  be  it  further  enacted,  That  the  two  preceding 
sections  of  this  act  shall  be  construed  to  extend  to,  and  com- 
prehend acknowledgments  of  deeds  or  conveyances,  which  shall 
be  made  by  femes  covert  who  reside  out  of  this  territory,  and  in 
any  other  territory,  or  state  in  the  union ;  or  in  any  foreign  king- 
dom, state,  nation  or  colony. 

[*Sec.  7.  And  be  it  further  enacted,  That  every  deed  or  con- 
veyance of  lands,  tenements  or  hereditaments,  lying  and  being 
in  this  territory,  which  shall  be  made  and  executed  from  and 
after  the  passing  of  this  act,  shall  be  void,  and  of  no  effect, 
against  a  subsequent  bona  fide  purchaser  or  mortgagee,  for  a 
valuable  consideration,  not  having  notice  thereof;  unless  such 

*  This  section  is  repealed  in  an  act  passed  December  7, 1811 ;  and  the  time 
for  recording  deeds  made  after  the  said  December  7,  1811,  is  reduced  to  three 
months.    Hot  this  section  is  retained  on  account  of  its  operation  on  convey 
ance*  made  antecedent  to  that  da*c 
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deed  or  conveyance  shall  be  acknowledged,  or  proved  and  cer- 
tified, as  by  this  act  is  directed,  and  be  lodged  (within  twelve 
calendar  months)  after  the  time  of  signing,  sealing  and  deliver- 
ing the  same,  with  the  clerk  of  the  county  court  of  the  county 
in  which  the  said  lands,  tenements,  or  hereditaments  a  re  situ- 
ated ;  to  be  recorded  by  the  said  clerk :  Provided  nevertheless, 
That  such  deed  or  conveyance,  shall,  as  between  the  parties, 
and  their  heirs,  be  valid  and  operative.] 
rDr«epr»nN     Sec.  51.  And  whereas,  It  is  necessary  that  provision  should  be 
m»srt^'dead.  made  for  proving  deeds,  or  conveyances  of  lands,  tenements, 
or  hereditaments,  where  the  granters  and  witnesses  are  dead : 
Therefore  he  it  enacted,  That  if  the  granter  or  witnesses  of  any 
such  deed  or  conveyance,  be  dead,  or  cannot  be  obtained,  it 
shall  be  lawful  for  any  of  the  officers  herein  before  mentioned, 
as  the  case  may  require,  to  take  under  oath  or  affirmation,  the 
examination  of  any  person  or  persons,  to  prove  the  handwri- 
ting of  such  deceased  witness  or  witnesses ;  or  where  such 
proof  cannot  be  had,  then  to  prove  the  handwriting  of  such 
grantor  or  grantors,  which  shall  be  certified  on,  or  under  such 
deed  or  conveyance,  and  signed  by  the  officer,  before  whom 
such  proof  shall  have  been  made  ;  and  such  deed  or  conveyance, 
so  proved  and  certified,  shall  be  received  in  evidence,  and  be 
recorded  by  the  clerk  of  the  county  court  of  the  county  in  which 
the  said  lands,  tenements  or  hereditaments  are  situated ;  in  the 
same  manner  as  other  deeds  or  conveyances  are  directed  by 
this  act. 

SS^?oV  Sec  9.  And  be  it  further  enacted,  That  the  clerk  of  the 
county  court  shall  record,  in  large  well  bound  books,  of  good 
paper,  to  be  provided  for  that  purpose,  and  carefully  preserve 
all  deeds  and  conveyances  of  lands,  tenements,  and  heredita- 
ments, lying  and  being  in  said  county,  acknowledged  or  proved, 
and  certified  to  have  beer  acknowledged  or  proved  in  manner 
aforesaid,  which  shall  be  delivered  to  him  to  be  recorded ;  to 
which  books  every  person  shall  have  access  at  proper  seasons, 
and  be  entitled  to  transcripts  from  the  same,  on  paying  the  fees 
allowed  by  law. 

cJ2L°f,he      ^EC*  ^e     f1ir*her  enacted,  That  it  shall  be  the 

duty  of  the  clerk  to  record  in  the  said  book,  without  delay,  every 
such  deed  or  conveyance,  with  the  acknowledgments,  proofs, 
and  certificates  written  on  or  under  the  same,  and  the  plots  of 
surveys,  schedules,  and  other  papers  therein  referred  to,  and 
annexed,  by  entering  them  word  for  word  in  a  fair  hand,  and 
mentioning  in  the  margin  or  at  the  foot  of  such  record,  the  day 
of  the  month  and  the  year  when  the  said  deed  or  conveyance 
was  delivered  to  him,  or  brought  to  his  office  to  be  recorded. 

Sec.  11.  And  be  it  further  enacted,  That  the  said  clerk  shall 
give  a  receipt  to  the  person  who  shall  bring  any  such  deed  or 
conveyance,  mentioning  therein  the  time  it  was  delivered  to 
him,  or  brought  to  his  office  to  be  recorded,  the  date,  the  names 
of  the  parties  to  it,  and  the  place  where  the  lands,  tenements, 
and  hereditaments  therein  specified  are  situated ;  that  the  said 
clerk  shall  certify  on  or  under  such  deed  or  conveyance,  the 
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day  of  the  month  and  year  when  he  received  it,  and  the  name 
or  number  of  the  book,  and  page  or  pages  in  which  it  is  record- 
ed ;  and  shall  when  recorded,  deliver  it  to  the  party  entitled  to 
it,  or  his  order. 

Sec.  12.  And  be  it  further  enacted,  That  if  any  clerk  shall  p«»ny  for 
neglect  or  refuse  to  perform  any  service  or  duty  required  of  him 
by  this  act,  he  shall  for  every  neglect  or  refusal,  forfeit  and  pay 
two  hundred  dollars,  to  be  recovered  with  costs  by  action  of 
debt,  to  be  brought  in  the  name  of  the  county  treasurer,  to  and 
for  the  use  of  the  county  ;  and  shall  also  be  liable  for  all  damages 
which  the  party  aggrieved  may  have  sustained  by  reason  of 
the  non-performance  of  such  service  or  duty. 

Sec.  13.  And  be  it  further  enacted,  That  if  the  original  deed 
or  conveyance  be  lost,  or  mislaid,  or  be  destroyed  by  time  or 
accident,  and  not  in  the  parties  power  to  produce ;  the  record 
of  such  deed  or  conveyance,  and  the  transcript  of  such  record 
certified  to  be  a  true  transcript,  by  the  said  clerk  in  whose 
oflice  the  record  is  kept,  shall  be  received  in  evidence  in  any 
court  in  this  territory,  and  be  as  good  and  effectual  and  availa- 
ble in  law,  as  if  the  original  deed  or  conveyance  were  then  and 
there  produced  and  proved. 

Sec.  14.  And  be  it  farther  enacted,  That  every  person  who  rierk to  g.w? 
has  received  the  appointment  of  clerk  of  any  county  of  this  ter-  b0"d* 
ritory,  and  now  acts  as  such,  shall  on  or  before  the  first  day  of 
June  neit,  (and  every  prison  who  shall  hereafter  be  appointed 
clerk  of  any  county  court  of  this  territory,  shall,  before  he 
enters  upon  the  duties  of  his  office,)  give  bond  to  the  governor  of 
this  territory,  and  to  his  successors  in  oflice,  with  two  sufficient 
freeholders  in  the  county,  to  be  approved  of  by  the  said  court, 
or  any  three  justices  thereof,  in  the  sum  of  three  thousand  dol- 
lars, with  condition  for  the  delivery  of  the  said  records,  books, 
and  other  writings,  entire  and  uudefaced  to  his  successor  in 
office;  and  for  the  faithful  performance  of  the  duties  required 
by  this  act;  which  bond  the  said  court  or  justices  shall  deliver 
to  the  secretary  of  this  territory,  to  be  by  him  hied  in  his  office ; 
and  if  such  clerk  shall  refuse  or  neglect  to  give  bond  as  afore- 
said, on  or  before  the  first  day  of  June  next,  or  he  who  may  be 
hereafter  appointed,  for  the  space  of  thirty  days  after  having 
received  notice  of  his  appointment,  he  shall  be  removed  from 
office. 

Sec.  15.  And  be  it  further  enacted,  That  every  person  who 
shall  be  appointed  to  the  clerkship  of  any  county  court,  shall, 
on  receiving  the  book  or  books  in  which  such  deeds  and  con- 
veyances are  recorded,  sign  and  acknowledge  a  receipt  for  the 
same,  before  one  of  the  justices  of  the  said  court,  whose  duty 
it  shall  be  to  deliver  the  said  receipt  to  the  secretary  of  the  ter- 
ritory, to  be  by  him  filed  in  his  office. 

Sec.  16.  And  be  it  further  enacted,  That  upon  the  death,JiucmKoru» 
removal,  or  resignation  of  any  clerk  of  any  county  court,  the  ISfe.™' 
seals,  minutes,  papers,  deeds,  writings,  documents,  records,  and  ***** 
books  of,  or  belonging  to  such  office,  shall  be  delivered  to  his 
auccessor  in  office,  on  the  oath  or  affirmation  of  the  preceding 
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clerk ;  or  in  case  of  his  death,  on  the  oath  or  affirmation  of  his 
executors  or  administrators.  And  if  such  clerk,  his  executors 
or  administrators,  shall  refuse  or  neglect  to  deliver  the  same  on 
oath  or  affirmation  as  aforesaid,  being  demanded  by  his  suc- 
cessor in  office,  then  every  such  person  shall  forfeit  and  pay  five 
hundred  dollars,  to  be  recovered  with  costs,  by  action  of  debt, 
in  the  name  of  the  county  treasurer,  for  the  use  of  the  county* 
Kowcord       SEC.  |7.  wqnd  Qe  it  further  enacted.  That  no  record  shall  be 

lo  be  reaio-  .  J  *  . 

v«t.         removed  by  writ  of  subpoena,  or  otherwise,  before  any  court  out 
of  the  county  in  which  such  record  is  kept,  when  a  trauscript 
thereof  may  be  given  in  evidence. 
r<£cniu«V        ^EC*       ^ivd  be  it  further  enacted,  That  every  grant  or  con- 
withouiAt-   veyance  of  messuages,  lands,  tenements,  and  hereditaments ;  or 
!rnam*nt  °  of  rent,  or  of  reversion  or  remainder  of  messuages,  lands,  tene- 
ments, and  hereditaments,  shall  be  good  and  effectual  without 
attornment  of  the  tenant :  but  no  tenant,  who  before  notice  of 
such  grant  or  conveyance,  shall  have  paid  the  rent  to  ihe 
grantor,  shall  be  prejudiced,  or  suffer  any  damage  by  such  pay- 
ment. 

wwnmiei.  Sec.  19.  And  be  it  further  enacted,  That  all  warranties  by 
any  tenant  for  life,  shall  be  void  against  those  in  remainder  or 
reversion. 

W£t  g  Sec.  20.  And  be  it  further  enacted,  That  in  all  deeds,  to  be 
ror^ai.  recorded  in  pursuance  of  this  act,  whereby  any  estate  of  inheri- 
tance in  fee-simple,  shall  hereafter  be  limited  to  the  grantor  or 
his  heirs,  the  words,  grant,  bargain,  sell,  shall  be  adjudged  an 
express  covenant  to  the  grantee,  his  heirs  and  assigns,  to  wit : 
that  the  grantor  was  seized  of  an  indefeasible  estate,  in  fee- 
simple;  freed  from  incumbrances,  done,  or  stifle  red  from  the 
grantor,  (except  the  rents  and  services  that  may  be  reserved) 
as  also  for  quiet  enjoyment  against  the  grantor,  his  heirs  and 
assigns ;  unless  limited  in  express  words  contained  in  such 
deed ;  and  that  the  grantee,  his  heirs,  executors,  adminis- 
trators and  assigns,  may  in  any  action,  assign  breaches,  as  if 
such  covenants  were  expressly  inserted.  Provided  always, 
that  this  law  shall  not  extend  to  leases  at  rack-rent,  or  to  leases 
not  exceeding  one  and  twenty  years  ;  where  the  actual  posses- 
sion goes  with  the  lease. 
JJJSg  and  Sec.  21.  And  be  it  further  enacted,  That  if  any  person  shall 
forge  any  entry  of  the  acknowledgments,  certificates,  or  en- 
dorsements, whereby  the  freehold  or  inheritance  of  any  man 
may  be  charged,  he  shall  be  liable  to  the  penalties  against  for* 
gers  of  false  deeds.  And  if  any  person  shall  perjure  himself, 
in  any  of  the  cases  herein  above  mentioned,  he  shall  incur  the 
like  penalties,  as  if  the  oath  or  affirmation  bad  been  in  any 
court  of  record. 

or0mort^e  Sec-  22,  And  be  il  furtn*r  vweUd,  That  any  mortgagee  of 
any  real  or  personal  estates  in  this  territory,  having  received 
full  satisfaction  and  payment,  of  all  such  sum  or  sums  of  money, 
as  are  really  due  to  him  by  such  mortgagor,  shall,  at  the  request 
of  the  mortgager,  enter  satisfaction  upon  the  margin  of  the 
record  of  such  mortgage,  recorded  in  the  said  office ;  which 
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shall  for  ever  thereafter,  discharge,  defeat  and  release  the 
same;  and  shall  likewise  bar  all  actions  brought,  or  to  be 
brought  thereupon. 

And  if  such  mortgagee,  by  himself  or  his  attorney,  shall  not 
within  three  months  after  request  and  tender  made  for  his  rea- 
sonable charges,  repair  to  the  said  office,  and  there  make  such 
acknowledgment,  as  aforesaid,  be,  or  she,  neglecting  so  to  do, 
shall  for  every  such  offence,  forfeit  and  pay  unto  the  party  or 
parties  aggrieved,  any  sum  not  exceeding  the  mortgage  money  *, 
to  be  recovered  in  any  court  of  record,  by  bill,  plaint,  or  infor- 
mation. 

Sec.  23.  And  whereas,  no  legal  provision  hath  been  had  for  spamu,  pp. 
the  6afe  keeping,  preserving  and  certifying  the  records  and  ra^T 
papers  of  the  office  of  clerk's  and  recorders,  which  were  kept  **• 
during  the  administration  of  the  Spanish  government:  Be  it 
therefore  enacted,  that  the  governor  shall  immediately  after  the 
passing  of  this  act,  appoint  and  commission  some  person  pro- 
perly qualified,  to  keep,  translate,  and  preserve  the  same  :  and 
the  said  officer  so  appointed,  is  hereby  authorized  to  give  copies 
of  all  and  singular  the  said  papers  and  records,  whenever 
thereunto  required ;  and  certify  the  same  under  his  hand  and 
official  seal ;  for  which  he  shall  receive  a  fee  of  twenty-five 
cents  for  every  hundred  words :  and  the  person  so  appointed, 
before  he  enters  upon  the  exercise  of  his  office,  shall  give  bond 
and  security,  payable  to  the  governor,  and  his  successors  in 
office,  in  the  penal  sum  of  five  thousand  dollars ;  conditioned 
for  the  safe  keeping  of  the  said  papers  and  records,  and  the 
faithful  discharge  of  his  office;  which  bond  shall  be  lodged  in 
the  hands  of  the  secretary  of  this  territory  ;  and  may  be  put  in 
suit  by  the  party  or  parties  injured,  in  his  or  their  own  names; 
and  shall  not  become  void  upon  the  first  recovery  :  but  may 
from  time  to  time,  be  put  in  suit,  by  action  of  debt,  until  the 
whole  penalty  be  recovered. 

[*Ssc.  24.  And  be  it  further  enacted,  That  every  estate  in  land,  tiuto.p 
which  shall  be  hereafter  granted,  conveyed  or  devised,  al- 
though other  words  heretofore  necessary  to  traosfer  an  estate 
of  inheritance  be  not  added  ;  shall  be  deemed  a  fee-simple  if 
a  less  estate  be  not  limited  by  express  words,  or  do  not  appear 
to  have  been  granted,  conveyed  or  devised  by  construction  or 
operation  of  law.] 

CHAPTER  11. 

Au  Act  tor  the  more  easy  partition  of  Lands,  held  by  Coparceners,  Joint  Tenant* 
and  Tenants  in  Common.— Passed  March  4, 1803. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory ,  m  general  assembly 
convened,  That  any  person  being  a  coparcener,  joint  tenant,  U|UUlv, 
or  tenant  in  common,   in  any  tract  or  tracts  of  land  within  jJ^JJJ^J: 

*  Thb  section  was  introduced  in  1807,  fuit  wa«  repealed  in  1812.   ?ee  ander  Utlon 
thin  title,  1 
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this  territory,  may  at  any  time  apply  to  any  one  or  more  of  the 
judges  of  the  superior  courts  of  this  territory  ;  or  to  any  three 
or  more  of  the  justices  of  the  county  court,  wherein  such  lands 
may  lie,  for  a  partition  of  such  tract  or  tracts  of  land:  where- 
upon the  said  judge  or  justices,  shall  ascertain  the  number  of 
equal  shares  or  parts,  in  which  such  tract  or  tracts  were,  or  (at 
the  time  of  such  application)  are  held  by  the  original  coparce- 
ners,  joint  tenants,  or  tenants  in  common  ;  and  shall  nominate 
three  persons,  not  interested  in  the  said  land,  as  commissioners, 
to  make  partition  of  such  tract  or  tracts,  into  as  many  parts  or 
shares,  as  the  same  was  originally  held  :  aud  the  said  judge  or 
judges,  or  justices,  shall  thereupon  order  an  advertisement  to 
be  inserted  in  one  of  the  public  newspapers  of  this  territory  ; 
and  in  any  such  other  public  newspapers  or  places,  as  the 
judge,  judges,  or  justices  shall  direct ;  for  six  weeks  succes- 
sively :  to  the  following  or  like  effect :  he  or  they  making  such 
alterations  or  additions  as  the  nature  of  the  case  may  require. 

By  esquire,  chief  judge  (or  judges)  of  the 

superior  courts  of  the  Mississippi  Territory,  or  justices  of  the 
county  court,  of  the  county  of  notice  is  hereby 

given,  that  on  application  to  me  (or  us)  by 
of  :  who  claims  an  undivided 

part  of  all  that  tract  of  land  (giving  a  description  of  the  tract 
or  tracts  intended  to  be  divided,)  I  (or  we)  have  nominated  A 
B,  C  D,  and  £  F,  commissioners  to  divide  the  said  tract  or 
tracts  of  land,  into  equal  shares  or  parts ;  and  unless  proper  ob- 
jections are  stated  to  me  (or  us)  at  ,  on  the 

of  next,  (which  is  to 

be  at  least  two  months  from  the  date  of  the  notice)  the  said  A 
B,  C  D,  and  E  F,  will  then  be  appointed  commissioners,  to 
make  partition  of  the  said  lauds,  pursuant  to  an  act  entitled 
"  an  act  for  the  more  easy  partition  of  lauds  held  by  coparce- 
ners, joint  tenants,  and  tenants  in  common  5"  passed  the  4th  day 
of  March,  1803. 

Given  under  our  hands  this  day  of 

judaic  Sec.  2.  And  be  it  further  enacted,  That  if  no  objections 
x  .mSsSon-  are  made  before  the  said  judge  or  judges,  or  justices,  on  the 
*»-  day  appointed  by  him  or  them,  for  the  purpose,  to  the  persons 
nominated  as  commissioners;  then  the  said  judge  or  judges, 
or  justices,  shall  in  writing  under  his  or  their  bands  and  seals, 
appoint  the  persons  so  nominated,  to  be  commissioners,  to 
divide  the  said  land,  pursuant  to  the  directions  prescribed  in 
this  act :  and  the  judge  or  judges,  or  justices,  shall  in  the  said 
writing  describe  the  tract  or  tracts  to  be  divided  ;  and  direct 
the  number  of  parts  or  shares,  into  which  the  same  is  to  be 
allotted ;  but  if  objections  are  made  to  the  persons  nominated 
as  commissioners,  or  any  of  them,  the  said  judge  or  judges,  or 
justices,  shall  then  proceed  to  hear  and  determine  such  objec- 
tions ;  and  in  case  he  or  they  find  them  well  founded,  then  to 
appoint  under  his  or  their  hands  and  seals,  other  fit  and  disin- 
terested persons,  in  the  room  of  those  he  or  they  may  think 
proper  to  remove. 
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Sec.  3.  And  be  it  further  enacted,  That  the  commissioners  commkwon- 
so  appointed,  before  they  proceed  to  the  execution  of  the£Jh?,ake 
powers  and  authority  vested  in  them  by  this  act,  shall  be  seve- 
rally sworn  or  affirmed,  before  one  of  the  judges  of  the  superior 
court,  or  any  justice  of  the  county  court,  that  they  will  honest- 
ly, faithfully,  and  impartially  make  the  partition  intended,  and 
perform  the  trust,  duties,  and  services  required  of  them  by  this 
act,  to  the  best  of  their  skill,  knowledge,  and  judgment. 

Sec.  4.  And  be  it  further  enacted,  That  the  commissioners  J*** 
shall  cause  a  survey  to  be  made  in  their  presence,  of  the  tract  *°" 
or  tracts  to  be  divided,  and  shall  then  proceed  to  divide  the 
same  into  the  number  of  parts  or  shares,  directed  by  the  said 
judge,  or  judges,  or  justices,  in  the  writing  containing  their  ap- 
pointment; each  part  or  share  to  contain  one  or  more  lots,  as 
the  commissioners  may  think  proper  ;  they  having  due  regard 
in  the  partition,  to  the  situation,  quantity,  quality,  and  advan- 
tages of  each  part  or  share  ;  so  that  they  may  be  equal  in 
value,  as  nearly  as  may  be  ;  and  if  the  bounds  of  any  tract  or 
tracts,  so  to  be  divided,  shall  be  controverted,  the  commis- 
sioners are  hereby  directed,  if  6uch  controverted  part  is  valu- 
able, to  separate  the  same  from  the  incontroverted  part,  and 
to  make  partition  of  the  tract  or  tracts  in  such  manner,  that  a 
proportion  of  the  controverted  part  may  be  allotted  to  each 
share,  as  well  as  a  portion  of  the  incontroverted  part.  And 
the  said  commissioners,  previous  to  the  said  survey,  shall  ad- 
minister an  oath  or  affirmation  to  the  surveyor  and  chain- 
bearers,  that  they  will  well  and  truly  perform  their  respective 
duties  honestly  and  impartially  :  which  oath  or  affirmation,  any 
one  of  the  said  commissioners  is  hereby  empowered  to  ad- 
minister. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  commis-  AUo,,»et" 
sioners  shall  number  the  several  parts  or  shares,  by  them  laid 
0$  from  one  progressively;  and  shall  in  the  same  manner 
number  each  lot  in  the  several  shares,  if  the  same  contain 
more  than  one  lot;  and  shall  make  a  true  field-book,  specifying 
the  bounds  and  numbers  of  each  lot ;  and  also  a  map  or  maps 
of  the  tract  or  tracts,  on  which  the  several  shares  or  lots  shall 
be  laid  down  and  numbered  :  and  shall  keep  an  exact  and  par- 
ticular account  of  their  time  expended  in  the  execution  of  the 
duties  of  this  act,  and  of  the  money  due  for  the  same  :  and 
also  of  all  expenses  accruing  for  surveying,  or  otherwise,  agree- 
ably to  the  directions  of  this  act.  And  the  said  commissioners 
shall  thereupon  give  notice  by  advertisement,  in  manner  afore- 
said, for  three  weeks  successively,  that  on  a  certain  day,  by 
them  named,  not  less  than  one  month  from  the  date  of  such 
notification,  attendance  will  be  given,  at  a  place  therein  men- 
tioned, and  an  allotment  by  ballot  take  place,  of  the  several 
parts  or  shares,  of  the  tract  or  tracts,  therein  described,  to  the 
original  coparceners,  joint  tenants,  and  tenants  in  common,  their 
heirs  or  assigns. 

Sec.  6.  And  be  it  further  enacted,  Than  on  application  made 
to  the  said  judge,  or  judges,  or  justices,  by  any  one  of  the  par- 
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lies,  to  the  partition  intended  to  be  made,  the  6aid  judge,  or 
judges,  or  justices,  shall  attend  at  the  time  and  place  specified 
in  the  advertisement  of  the  commissioners,  and  shall,  with  the 
assistance  of  the  said  commissioners,  proceed  to  allot  the  seve- 
ral parts  or  shares  of  the  tract  or  tracts  intended  to  be  divided 
in  the  manner  hereinafter  to  be  described.    But  if  no  applica- 
tion shall  be  made  to  the  said  judge,  or  judges,  or  justices,  for 
his  or  their  attendance,  then  the  said  commissioners  shall  on 
the  day  appointed  for  the  purpose,  proceed  in  a  public  manner, 
to  number  as  many  tickets  as  there  are  shares  of  land  marked 
on  the  map  :  which  shall  be  put  in  a  box,  and  the  names  of  the 
original  coparceners,  joint  tenants,  or  tenants  in  common,  shall 
be  put  in  separate  tickets,  into  another  box  ;  when  a  person 
appointed  by  the  said  judge,  or  judges,  or  justices,  or  commis- 
sioners, shall  proceed  to  draw  a  ticket  of  the  names,  and  then 
a  ticket  of  the  numbers,  and  so  proceed  until  all  the  tickets  arc 
drawn :  and  the  share  on  the  map  bearing  the  number  of  the 
ticket  drawn,  next  after  drawing  the  ticket  with  the  name, 
shall  be  the  separate  and  divided  share  of  that  original  copar- 
cener, joint  tenant,  or  tenant  in  common,  his  or  her  heirs  or 
assigns,  in  the  land  so  divided  :  of  which  balloting  the  said 
judge,  or  judges,  or  justices,  or  commissioners,  shall  make  a  full 
and  ample  certificate,  under  his  or  their  hands  and  seals :  spe- 
cifying particularly  the  time,  place,  and  manner  of  balloting, 
and  the  said  allotment  of  the  shares. 
wuS2i£r      ^EC*  ^  it  further  enacted.  That  the  said  judge,  or 

judges,  or  justices,  or  the  said  commissioners,  are  hereby  au- 
thorized, as  the  case  may  require,  to  issue  his  or  their  precept, 
or  precepts,  under  his  or  their  hands  and  seals,  commanding 
such  person  or  persons,  who  arc  able  to  give  any  necessary 
information,  to  come  before  him  or  them  ;  when  and  where  he 
or  they  may  direct,  to  testify,  by  an  oath  or  affirmation,  such 
acts,  matters,  or  things,  as  it  may  be  necessary  for  the  said 
judge,  or  judges,  or  justices,  or  commissioners,  to  investigate 
in  execution  of  the  trust,  duties,  and  services  required  of  them 
by  this  act;  and  to  bring  with  him  or  them  all  such  patents, 
surveys,  maps,  records,  deeds,  or  other  writings,  as  may  be 
necessary  to  be  examined,  by  the  said  judge,  or  judges,  or  jus- 
tices, or  commissioners. 
JJJJJEJJSj  Sec.  8.  And  be  it  further  enacted,  That  the  commissioners 
■a.  m  shall  transmit  the  writing,  containing  their  appointment,  and 
their  oath,  or  affirmation  of  office,  properly  certified  by  the 
person  administering  the  same,  and  the  map  and  field-book  ; 
and  also  their  accounts,  to  the  judge,  or  judges,  or  justices,  from 
whom  they  received  their  appointment;  or  in  case  of  their 
death,  resignation,  or  removal,  then  to  any  other  judge,  or  judges, 
or  justices,  of  the  same  court,  who  after  inspecting  the  same, 
shall  order  the  said  instruments,  excepting  the  account  of 
expenses,  to  be  recorded  in  the  clerk's  office  of  the  superior 
|Court,  or  in  the  clerk's  office  of  the  county  court,  in  which 
the  lands  lie  ;  which  shall  be  good  evidence  of  such  partition, 
and  which  partition  shall  be  as  valid  and  effectual,  in  law,  to 
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divide  and  separate  the  said  lands,  as  if  the  same  had  been 
made  on  writs  of  partition,  according  tp  the  course  of  the 
common  law. 

Sec.  9.  And  be  it  further  enacted,  That  the  said  judge  or 
judges  shall  be  allowed  for  the  services  required  by  thrs  act,  at  <*rs. 
the  rate  of  two  dollars  and  fifty  cents,  and  said  justices,  at  the 
rate  of  two  dollars  a  day  each,  while  employed  in  the  said 
business  ;  and  the  said  commissioners,  at  the  rate  of  two  dollars 
a  day  each  ;  and  the  said  surveyor,  at  the  rate  of  four  dollars  a 
day  ;  and  the  chain-bearers  and  witnesses,  at  the  rate  of  one 
dollar  a  day  each. 

Sec.  10.  And  be  further  it  enacted,  That  in  all  cases  of  the  In  of 
death,  resignation,  neglect,  or  refusal  of  any  of  the  commis-  *t<aae7' 
sioners  to  be  appointed,  by  virtue  of  this  act,  before  the  trust, 
duties,  and  services,  hereby  required  of  them,  shall  be  com- 
pleted, that  then  the  said  judge,  or  judges,  or  justices,  or  in  case 
of  his  or  their  death,  resignation,  or  removal,  any  other  of  the 
judges,  or  justices,  shall  by  writing,  under  his  or  their  hands 
and  seals,  appoint  another  commissioner,  or  commissioners, 
who  shall  be  vested  with  the  like  powers  and  authority,  as  if 
he  or  they  had  been  originally  appointed. 

Sec.  11.  And  be  it  further  enacted,  That  after  the  said  judge,  ej™^^ 
or  judges,  or  justices,  shall  have  ascertained  the  whole  expense  *r  wbom 
of  such  partition,  he  or  they  shall  divide  the  same  among  the  j»w 
several  parts  or  shares  :  which  shall  be  paid  by  the  persons  to 
whom  such  shares  were  allotted,  their  heirs,  or  assigns,  within 
four  weeks  after  the  same  shall  be  ascertained  :  or,  in  default 
of  payment  of  such  expense,  the  said  judge,  or  judges,  or  justices, 
are  hereby  authorized,  where  no  other  property  is  to  be  found, 
to  direct  a  sale  to  be  made  by  the  commissioners,  of  so  much  of 
those  parts  or  shares,  deficient  in  paying  the  expenses,  as 
will  be  sufficient  to  pay  their  respective  proportion  thereof; 
together  with  the  expenses  accruing  on  such  sale.  And  the 
said  judge,  or  judges,  or  justices,  shall  direct  the  same  to  be  sold 
by  the  said  commissioners,  at  public  auction,  to  the  highest 
bidder,  whereof  four  weeks  notice  shall  be  previously  given,  in 
one  of  the  said  newspapers,  and  at  three  of  the  most  public 
places  in  the  county  in  which  the  land  lies.  And  the  said  com- 
missioners7 deed  to  the  purchaser  shall  pass  as  good  a  title  for 
the  separate  enjoyment  of  the  same,  as  if  all  the  arrears  and 
claimants  of  shares,  of  the  entire  tract,  divided,  had  joined 
therein. 

Sec  12.  And  be  it  furtJur  enacted,  That  nothing  in  this  act  Nothing 
contained,  shall  be  so  construed  as  to  tend  to  injure,  prejudice,  JJT&cwra 
defeat,  or  destroy  the  estate,  right  or  title  of  any  person,  or  per-  «f  •nyiber- 
sons  claiming  such  tract  or  tracts  of  land,  or  any  part  thereof, 
or  any  thing  therein  by  title,  under  any  other  person  or  persons ; 
or  by  title,  paramount,  or  superior  to  the  title  of  such  copar- 
ceners, joint  tenants,  or  tenants  in  common ;  among  whom 
partition  is  to  be  made. 
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CHAPTER  III. 

Like  following  Act  is  from  the  English  Statutes  of  29  Charles  II.  Chap.  3.]  > 
An  Act  to  prevent  Frauds  and  Perjuries.—  Passed  Novtmbtr  18,  1803. 

Sec,  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  no  action  shall  be  brought,  whereby  to  charge 
any  executor  or  administrator,  upon  any  special  promise,  to 
answer  any  debt  or  damage,  out  ol  his  own  estate ;  or  whereby 
to  charge  the  defendant,  upon  any  special  promise,  to  answer 
for  the  debt,  default,  or  miscarriage  of  another  person;  or  to 
charge  any  person  upon  any  agreement  made  upon  considera- 
tion of  marriage  ;  or  upon  any  contract  for  the  sale  of  lands, 
tenements,  or  hereditaments,  or  the  making  any  lease  thereof, 
for  a  larger  term  than  one  year ;  or  upon  any  agreement,  which 
is  not  to  be  performed  within  the  space  of  one  year  from  the 
making  thereof;  unless  the  promise  or  agreement,  upon  which 
such  action  shall  be  brought,  or  some  memorandum,  or  note 
thereof,  shall  be  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  or  some  other  person,  by  him  thereunto 
lawfully  authorized. 
Fraodoieift      Skc  2.  And  be  it  further  enacted.  That  every  gift,  grant,  or 
*Sr^£?e',  conveyance  of  lands,  tenements,  or  hereditaments,  goods^or  chat- 
vmd.except,        or  0f  anv  rent-common,  or  profit,  out  of  the  same,  by  wri- 
ting or  otherwise;  and  every  bond,  suit,  judgment,  or  execu- 
tion, had,  or  made  and  contrived  of  malice,  fraud,  covin,  collu- 
sion or  guile,  to  the  intent  or  purpose  to  delay,  hinder,  or  de- 
fraud creditors,  of  their  just  and  lawful  actions,  suits,  debts, 
accounts,  damages,  penalties  or  forfeitures ;  or  to  defraud  or 
to  deceive  those  who  shall  purchase  the  same  lands,  tenements 
or  hereditaments ;  or  any  rent,  profit,  or  commodity  out  of 
them;  6hall  be  from  henceforth  deemed  and  taken  only  as 
against  the  person  or  persons,  his,  her,  or  their  heirs,  success- 
ors, executors,  administrators,  or  assigns,  and  every  of  them, 
whose  debts,  suits,  demands,  estates,  interests,  by  such  guileful 
and  covinous  devices  and  practices  as  is  aforesaid,  shall  or 
might  be,  in  any  wise  disturbed,  hindered,  delayed,  or  defraud- 
ed, to   be  clearly  and  utterly  void  ;  any  pretence,  colour, 
feigned  consideration,  expressing  of  use,  or  any  other  matter, 
lowiiitcases  or  (mne  to  the  contrary,  notwithstanding.    And  moreover,  if 
of  roods,  ate.  any  conveyance  be  of  goods  or  chattels,  and  be  not  on  conside- 
hevoid  ration  deemed  valuable  in  the  law,  it  shall  be  taken  to  be  fraud- 
ulent, within  this  act;  unless  the  same  be  by  will,  duly  proved 
and  recorded  ;  or  by  deed  in  writing,  acknowledged  or  proved. 
If  the  same  deed  include  lands,  also  in  such  manner  as  convey- 
ances of  lands  are  by  law  directed  to  be  acknowledged  or  prov- 
ed, or,  if  it  be  of  goods  and  chattels  only,  then  acknowledged 
or  proved  by  one  or  more  witnesses,  in  the  superior  court,  or 
county  court,  wherein  one  of  the  parties  lives;  within  twelve 
months  after  thejexecution  thereof.  Or.  unless  possession  shall 
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really,  and  bona  fide,  remain  with  the  donee.  And  in  like 
manner,  where  any  loan  of  goods  and  chattels  shall  be  pretend- 
ed to  have  been  made  to  any  person,  with  whom,  or  those 
claiming  under  him,  possession  shall  have  remained  by  the  space 
of  three  years,  without  demand  made  and  pursued  by  due  course 
of  law,  on  the  part  of  the  pretended  lender;  or  where  any  reser- 
vation or  limitation  shall  be  pretended  to  have  been  made,  ot 
a  nse  or  property,  by  way  of  condition,  reversion,  remainder,  or 
otherwise,  in  goods  and  chattels,  the  possession  whereof  shall 
have  remained  in  another  as  aforesaid ;  the  same  shall  be  taken 
as  to  the  creditors  and  purchasers,  of  the  persons  aforesaid,  so 
remaining  in  possession,  to  be  fraudulent  within  this  act :  and 
that  the  absolute  property  is  with  the  possession  ;  unless  such 
loan,  reservation  or  limitation  of  use,  or  property,  were  decla- 
red by  will  or  by  deed,  in  writing,  proved  and  recorded  as 
aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  not  Koi^ex^ 
extend  to  any  estate  or  interests  in  any  lands,  goods,  or  chat-  Sooner 
tela ;  or  any  rents  common,  or  profit  out  of  the  same ;  which 
shall  be  upon  good  consideration,  and  bona  fide,  lawfully  con- 
veyed, or  assured,  to  any  person  or  persons,  bodies  politic,  or 
corporate. 

Sec  4.  And  be  it  further  enacted,  That  this  act  shall  take 
effect  and  be  in  force  from  and  after  its  passing. 

Not*.— Another  Act  relating  to  Fraudulent  Conveyances,  will  be  found  under 
title  «•  Executions,"  Chapter  6. 

CHAPTER  IV. 

An  Act  to  amend  an  Act  entitled  "  An  Act  respecting  Conveyances.  '—Passer/ 

Dccembtr  7,  1S11. 

Skc.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  uf 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  from  and  after  the  passing  of  this  act,  any  deed  Rui.»gueai 
or  conveyance  of  lands,  tenements,  or  hereditaments,  lying  and  purchase™ 
being  in  this  territory,  which  shall  be  made  and  executed  after  J£™cr,r ' 
the  passing  of  this  act,  sh  <ll  be  void  and  of  no  effect,  against  a 
subsequent  bona  fide  purchaser  or  mortgagee  for  a  valuable 
consideration,  not  having  notice  thereof,  unless  such  deed  or 
conveyance  shall  be  acknowledged  or  proven  and  certified  ;  a? 
by  the  act  to  which  this  is  an  amendment,  is  directed  and  be 
lodged  (within  three  calender  months,)  after  the  time  of  sign- 
ing, sealing  and  delivering  the  same,  with  the  clerk  of  the  coun- 
ty court  of  the  county  in  which  the  said  lands,  tenements,  or 
hereditaments  are  situated,  to  be  recorded  by  the  said  clerk  : 
Provided  nevertheless,  that  such  deed  or  conveyance  shall,  as 
between  the  parties  and  their  heirs,  be  valid  and  operative. 

Sec.  2.  And  be  it  further  enacted,  That  the  seventh  section 
of  the  act  to  which  this  is  an  amendment,  be,  and  the  same  is 
hereby  repealed. 
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CHAPTER  V. 

An  Act  to  amend  an  Act  respecting  Conveyances. — Passed  Dutmbtr  22,  1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 

Deed*  to  be  convened,  That  any  deed  or  conveyance  of  real  estate  may  be 

necofded  admitted  to  record,  if  acknowledged  by  the  maker  or  makers 
thereof,  or  be  proved  by  any  of  the  subscribing  witnesses  thereto, 
before  any  one  of  the  superior  judges  or  justices  of  the  quorum, 
of  any  county  court  in  this  territory;  and  the  following  shall  be 
the  form  of  the  certificate  of  acknowledgment,  or  probate  of  all 

£55<SL^J  deeds,  to  wit :  44  Mississippi  Territory, — ss. 

acknowiedg-  County,  personally  appeared  before  me  esquire, 
a  judge  of  the  said  territory,  or  justice  of  the  quorum  of  said 
county  (as  the  case  may  be)  the  above  named  A.  B.  who  ac- 
knowledged that  he  signed,  sealed,  and  delivered  the  foregoing 
deed,  on  the  day  and  year  therein  mentioned,  to  the  aforesaid 
CD. 

Given  under  my  hand  and  seal,  this  day  of 

and  in  case  of  probate,  by  a  subscri- 
bing witness,  thus :  (as  above  to  the  end  of  the  description  of  the 
judge  or  justice)  the  above  named  E  F.  one  of  the  subscribing 
witnesses  to  the  foregoing  deed,  who  being  first  duly  sworn, 
deposeth  and  saith,  that  he  saw  the  above  named  A.  B.  whose 
name  is  subscribed  thereto,  sign,  seal,  and  deliver  the  same  to 
the  said  C.  D.  that  he,  this  deponent,  subscribed  his  name  as  a 
witness  thereto,  in  the  presence  of  the  said  A  B.  and  that  he 
saw  the  other  subscribing  witness  (or  witnesses,  naming  them 
as  the  case  may  be)  sign  the  same,  in  the  presence  of  the  said 
A.  B.  and  in  the  presence  of  each  other,  on  the  day  and  year  , 
therein  named.  Given  under  my  hand  and  seal,  &c. 
ckrk  tojrhre     Sec.  2.  And  be  it  further  enacted,  That  any  deed  of  real 

<i  certificate.  ,  ...  r  ,  ,  •', 

estate  lying  in  this  territory,  made  or  executed  by  any  person 
or  persons  residing  without  the  limits  of  the  same,  may  be 
admitted  to  record  in  the  clerk's  office,  of  the  county  where 
such  estate  may  lie,  if  acknowledged  or  proved  in  the  manner 
required  by  this  act,  before  any  judge  or  justice  of  any  court, 
or  notary  public,  of  the  state  or  territory,  in  which  the  maker 
of  such  deed  may  be  :  Provided,  That  the  certificate  of  such 
acknowledgment  or  probate,  shall  be  accompanied  by  a  certi- 
ficate of  the  clerk  of  the  court,  to  which  such  judge  or  justice 
may  belong,  that  such  judge  or  justice  is  of  such  court,  and  that 
due  faith  and  credit  is  to  be  given  to  any  act  done  by  them, 
when  acting  in  their  official  character,  and  the  seal  of  office,  if 
any  there  be,  shall  be  affixed  to  such  certificate, 
certificate  to  Sec.  3.  And  be  it  further  enacted,  That  any  certificate  of 
probate  or  acknowledgment  of  any  such  deed,  shall  be  good 
and  effectual,  if  it  contain  the  substance,  whether  it  be  in  the 
form  or  not,  of  that  set  forth  in  the  first  section  of  this  act. 
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Sec.  4.  And  be  it  further  enacted,  That  so  much  of  the  ptrt  or  ti^ 
seventh  section  of  an  act,  entitled  44  An  Act  respecting  Con-  JJj££}°0 
veyances,"  as  allows  twelve  calendar  months,  after  the  making 
of  the  deeds  therein  mentioned,  to  deposit  the  same  in  the 
clerk's  office,  to  be  recorded,  be,  and  the  same  is  hereby  re- 
pealed, and  that  such  deeds  shall  hereafter  be  so  deposited  for 
record,  within  three  calendar  months,  with  the  same  effect 
and  consequences  as  is  provided  in  the  said  recited  act. 

Sec.  5.  And  be  it  further  enacted,  That  every  estate  in  land,  Fee: 
which  shall  be  hereafter  granted,  conveyed,  or  devised,  although 
words  heretofore  necessary  to  transfer  an  estate  of  inheritance, 
be  not  added,  shall  be  deemed  a  fee-simple,  if  a  less  estate  be 
not  limited  by  express  words. 

Sec.  6.  And  be  it  further  enacted,  That  the  twenty-fourth 
section  of  the  act,  entitled  "  An  Act  respecting  Conveyances," 
be,  and  the  same  is  hereby  repealed. 

Sec.  7.  And  be  it  further  enacted.  That  where  an  estate  chim™ 
hath  been,  or  shall  be  by  any  conveyance  limited  in  remainder  decTiwJr  * 
to  the  son,  or  daughter,  or  to  the  use  of  the  son  or  daughter  Jjtp3I^»!u 
oi  any  person  to  be  begotten,  such  son  or  daughter,  born  after  •*»■ 
the  decease  of  his  or  her  father,  shall  take  the  estate  in  the 
same  manner,  as  if  he  or  she  had  been  born  in  the  lifetime 
of  the  father,  although  no  estate  shall  have  been  conveyed  to 
support  the  contingent  remainder  after  his  death. 

Sec.  8.  And  be  it  further  enacted,  That  in  all  cases  by  deed  Dwd*tou: 
of  bargain,  and  sale,  or  by  deeds  of  lease,  and  release,  or  by  WndlBfr 
covenant  to  stand  seized  to  use,  or  by  deed  operating  by  way 
of  covenant,  to  stand  seized  to  use,  the  possession  of  the  bar- 
gainor, releasor,  or  covenantor,  shall  be  deemed  heretofore  to 
have  been,  and  hereafter  to  be  transferred  to  the  bargainee, 
releasee,  or  person  entitled  to  the  use  of  the  estate,  or 
interest  which  such  person  hath,  or  shall  have  in  the  use,  as 
perfectly  as  if  such  bargainee,  releasee,  or  person  entitled  to 
the  use,  had  been  enfeoffed  with  livery  of  scizen  of  the  land 
intended  to  be  conveyed  by  the  said  deed  or  covenant. 

Sec.  9.  And  be  it  further  enacted,  That  where  any  person  Husband  »im 
to  whose  use,  or  in  trust  for  whose  benefit  another  is,  or  shall  ver 
be  seized  of  lands,  tenements,  or  hereditaments,  hath,  or  shall 
have  such  inheritance  in  the  use,  or  trust  as  that  if  it  had  been 
a  legal  right,  the  husband,  or  wife  of  such  person  would  there- 
of have  been  entitled  to  courtesy,  or  dower,  such  husband 
or  wife  shall  have,  and  hold,  and  may  by  the  remedy  proper  in 
similar  cases,  recover  courtesy,  or  dower  of  such  lands,  tene- 
ments, or  hereditaments. 

Sec.  10.  And  be  it  further  enacted,  That  every  estate  in  lands  Fcet»u 
or  slaves,  which  now  is  or  shall  hereafter  be  created  an  estate 
in  fee-tail,  shall  from  henceforth  be  an  estate  in  fee-simple,  and 
the  same  shall  be  discharged  of  the  conditions  annexed  thereto 
by  the  common  law,  restraining  alienations  before  the  donee 
shall  have  issued,  so  that  the  donee,  or  person  in  whom  the 
conditional  fee  is  vested,  or  shall  vest,  shall  have  the  same 
power  over  the  said  estates,  as  if  they  were  pure,  and  absolute 
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fees  :  Provided,  That  any  person  may  make  a  conveyance,  or 
demise  of  lands,  to  a  succession  of  donees,  then  living,  and  the 
heir  or  heirs  of  the  body  of  the  remainder-man  and  default 
thereof,  to  the  right  heirs  of  the  donor  in  fee-simple. 
icmecoTwt.     Sec.  1 1.  And  be  it  further  enacted,  That  it  shall  and  may  be 
lawful  in  such  cases,  where  deeds  have  been  recorded,  and  the 
feme  covert  hath  not  relinquished  her  right  of  dower  in  the 
same,  for  her  to  relinquish  her  right  of  the  lands  so  deeded 
before  any  judge,  or  justice  of  the  quorum  of  this  territory,  or 
any  judge,  or  justice  of  any  court,  or  notary  public,  of  any 
other  state,  or  territory,  and  such  officer  having  previously 
examined  her  as  required  by  law,  shall  certify  the  same  under 
his  hand,  which  certificate  shall  be  recorded  in  the  court,  where 
the  deed  or  deeds  may  have  been  recorded,  which  shall  be 
deemed  sufficient. 

CHAPTER  VI. 

Extracts  from  an  Act,  passed  December  24th,  1812,  entitled,  "  An  Act  making 
further  regulations  in  Judicial  Proceedinga." 

ccrtificateito  Sec.  8.  And  be  it  further  enacted^  That  all  certificates  issued 
in  pursuance  of  any  act  of  congress,  by  any  of  the  boards  of 
commissioners,  register  of  a  land  office,  or  any  other  person 
duly  authorized  to  issue  such  certificate  upon  any  warrant,  or 
order  of  survey,  or  to  any  donation  or  pre-emption  claimants, 
for  any  lands  in  this  territory,  shall  be  taken  and  received  as 
vesting  a  full,  complete,  and  legal  title  in  the  person  in  whose 
favour  the  said  certificate  is  granted,  to  the  lands  therein  men- 
tioned, and  his,  her,  or  their  assigns  so  far  as  to  enable  the  hold- 
er of  such  certificate  to  maintain  any  action  thereon,  and  the 
same  shall  be  received  in  evidence  as  such  in  any  court  of  this 
territory. 

CHAPTER  VII. 

An  Act  authorizing  Executors  and  Administrators  to  make  Titles  to  Heal  Ef  - 
tatc,  aold  by  their  Testator,  or  Intestate. — Passed  December  24, 1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
SSSSI  ™ey  convene(ti  That  where  any  person  owning  lands  or  tenements, 
SplJSJ  e  shall  sell  the  same,  and  enter  into  bond  or  obligation  to  make 
tuStittes.    titles  thereto,  and  shall  depart  this  life  without  having  made 
titles,  that  then,  and  in  that  case,  the  person  to  whom  such  bond 
or  obligation  was  given,  his  executors  or  administrators  may 
petition  the  orphans'  court  of  the  county  where  probate  of  the 
will  of  such  deceased  person  was  taken,  or  letters  of  adminis- 
tration granted,  to  compel  the  executors  or  administrators,  to 
make  titles  agreeable  to  the  bond  or  obligation  given  by  the  dc- 
cedant,  and  it  shall  be  the  duty  of  such  court,  to  cause  their 
clerk  or  register  to  cause  notice  of  such  petition  to  be  publish- 
ed in  some  newspaper  in  this  territory,  once  a  month  for  at 
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least  three  months,  when  the  court  may,  if  they  find  that  the 
said  contract  was  fairly  made,  order  the  executor  or  adminis- 
trator to  make  titles  as  such,  to  the  lands  or  tenements  sold  by 
their  testator  or  intestate,  and  any  executor  or  administrator 
refusing  to  comply  with  such  order,  may  by  such  court  be  im- 
prisoned for  the  contempt,  until  they  will  comply  with  the  or- 
der of  such  court :  Provided,  that  any  person  dissatisfied  with 
the  sentence  or  order  of  the  court,  on  any  petition  as  aforesaid, 
may  take  their  appeal  to  the  superior  court,  as  in  other  testa- 
mentary cases. 

Note. — An  Act  regulating  Judicial  Proceedings,  io  certain  real  and  possessory 
actions,  and  for  other  purposes,  passed  December  13,  1S16,  which  relates  to 
improvements  made  by  persons  occupying  lands,  their  titles  to  which  shall  ap- 
pear defective,  and  compelling  payment  for  the  improvements  in  certain  canes, 
before  the  successful  party  shall  obtain  possession,  will  be  found  under  title 
'Judicial  Proceedings." 

CHAPTER  VIII. 

An  Act  to  abolish  the  Right  of  Survivorship  in  all  Cases  —  Pantd  February 

4,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly  con- 
vened, That  hereafter,  when  two  or  more  persons  hold  an  es-  Right  of « 
tate,  real  or  personal,  jointly,  and  one  joiut  tenant  dies  before  lejjni 
serverance,  his  interest  in  said  joint  estate  shall  not  survive  to  ^ 
the  remaining  joint  tenant  or  joint  tenants,  but  shall  descend  to, 
and  be  vested  in  the  heirs  or  other  legal  representatives  of  such 
deceased  joint  tenant,  in  the  same  manner  as  if  his  interest  had 
been  severed  and  ascertained. 

CHAPTER  IX. 

An  Act  (o  authorize  Deeds  of  Conveyance  to  be  acknowledged,  and  Rights  oi 
Power  to  be  relinquished  before  Clerks  of  Courts.— Pustd  .Yorembtr  21, 
1818. 


Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly  con- 
vened, That  hereafter,  the  clerks  of  the  several  superior  and  ceruff,^. 
county  courts  in  this  territory,  may  lawfully  take  and  certify 
acknowledgments  of  deeds  of  conveyance  of  real  estate,  and 
relinquishments  of  dower,  within  their  respective  counties,  in 
like  manner  and  form  as  is  now  required  by  law,  before  judges 
of  the  superior  court,  and  justices  of  the  quorum. 

Sec  2.  And  be  it  further  enacted,  That  for  each  and  every  f«. 
certificate  so  made,  the  said  clerks  and  justices  of  the  quorum 
shall  be  allowed  a  fee  of  fifty  cents,  to  be  paid  by  the  party  at 
whoce  instance  the  same  was  made. 

39 


r 

Digitized  by  Google 


25U  DEEDS  AND  CON VE V ANCES. — 1620.  [Titlb  IS. 

CHAPTER  X. 

An  Act  to  authorize  Justices  of  the  Peace  to  receive  the  due  Acknowledgment 
and  Probate  of  Deeds,  and  Relinquishment  of  Dower.— Passed  December  17, 
1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  hereafter,  any  two  justices  of  the  peace  may  take  the 
acknowledgment  or  probate  of  deeds,  and  the  relinquishment 
of  the  right  of  dower  by  femes  covert,  in  the  same  manner,  and 
under  the  same  regulations,  that  judges,  justices  of  the  quorum, 
or  clerks  of  the  courts,  are  now  authorized  to  take  such  ac- 
knowledgment, probate,  or  relinquishment:  and  the  certificate 
of  such  justices  of  the  peace,  that  such  acknowledgment,  pro- 
bate, or  relinquishment  has  been  taken  by  them,  shall  be  as 
available  in  law,  and  such  deed  shall  be  admitted  to  record 
'  thereou,  in  the  same  manner,  and  under  the  same  regulations 
as  if  the  acknowledgment,  probate,  or  relinquishment  of  dower, 
had  been  made,  and  a  certificate  thereof  given  by  a  judge,  jus- 
tice of  the  quorum,  or  clerk  of  a  court. 

CHAPTER  XL 

An  Act  to  authorize  the  Judges  of  the  Circuit  Courts  and  Justices  of  the  County 
Courts,  to  lake  the  Acknowledgments  of  Deeds  and  Relinquishments  of 
Dower  —Passed  December  20,  1820. 

'  a 

l'rrambie.       HTiereas  doubts  have  arisen  whether  the  law  of  the  Alabama 
territory  authorizing  justices  of  the  quorum  to  take  the  acknow- 
ledgments of  deeds  and  relinquishments  of  dower,  extends  the 
right  to  the  justices  of  the  county  courts. 
?S"s!fd      ^EC*      Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta* 
Ibe  county    tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
K\rik°er"  from  and  after  the  passage  of  this  act,  judges  of  the  circuit 
^ntsoftb!"  courts5  and  justices  of  the  county  courts  respectively,  may,  and 
c!«us,4c.    they  are  hereby  authorized  to  take  acknowledgments  of  deeds 
and  relinquishments  of  dower,  in  the  same  manner  that  justices 
of  the  quorum  were  authorized  to  do,  under  the  laws  of  the 
Alabama  territory. 
Acknowiedp-     Sec.  2.  And  be  it  further  enacted.  That  all  acknowledgments 
ulSreiSIi,  of  deeds  and  relinquishments  of  dower,  which  have  been  here- 
fcKaiUe*.    tofore  made  before  judges  of  the  circuit  courts,  or  justices  of 
the  county  courts,  respectively,  are  hereby  made  legalized,  and 
made  valid,  to  all  intents  and  purposes  whatever. 

CHAPTER  XII. 

■ 

An  Act  to  Legalize  Registering  certain  Deeds  or  Conveyances  of  Land  iu  ihr* 

State.— Passed  December  20,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That 
aqy  person  or  persons  within  this  state,  who  have  had  deeds  or 
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conveyances  of  land  executed  to  them,  and  have  failed  to  have 
the  same  registered  within  the  time  prescribed  by  law,  that  it 
shall  be  lawful  for  the  said  delinquents,  within  twelve  months 
after  the  passage  of  this  act,  to  have  the  same  registered  in  the 
manner  the  law  prescribes ;  and  a  duly  certified  copy  thereof 
shall  be  valid,  and  read  in  evidence  in  any  court  of  law  or 
equity  in  this  state,  any  law  to  the  contrary  notwithstanding. 

CHAPTER  XIII. 

An  Act  to  regulate  the  Mode  of  Issuing  Grants  and  Patents  in  this  State  — 

Passed  Duembtr  6,  1*21. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  for  the  conveyance  or  transfer  of  the  right  of  lands,  town 

w  CJ  * 

lots,  or  other  real  estate  in  fee  simple,  belonging  to  this  state, 
to  any  person  or  persons,  company,  body  politic,  or  corpora- 
tion, a  patent  shall  issue  with  the  great  seal  of  the  state,  signed 
by  the  governor,  and  attested  by  the  secretary  of  state. 

Sec.  2.  And  belt  further  enacted.  That  all  purchasers  °f fjtSme Is- 
lands, town  lots,  or  any  real  estate  belonging  to  this  state,  their  pa- 
heirs,  legal  representatives,  or  assigns,  may  receive  a  patent 
for  the  same,  upon  his,  her,  or  their  producing  to  the  secretary 
of  state,  a  certificate  or  receipt  signed  by  the  treasurer  of  this 
state,  that  the  said  purchaser  or  purchasers,  their  heirs,  legal 
representatives,  or  assigns,  have  satisfied  or  paid  into  the  trea- 
sury of  this  state,  the  legal  amount  due  for  such  land,  town  lot, 
or  other  real  estate ;  and  it  shall  be  the  duty  of  the  governor 
forthwith  to  issue  a  patent  to  the  said  purchaser  or  purchasers, 
their  heirs,  legal  representatives  or  assigns,  upon  the  produc- 
tion of  the  certificate  or  receipt  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  J^^10* 
of  the  secretary  of  state  to  record  in  a  strong  bound  book,  to 
be  kept  for  that  purpose,  all  grants  and  patents,  of  what  nature 
or  kind  soever,  issued  by  this  state  to  any  person  or  persons, 
company,  body  politic,  or  corporation. 

Sec  4.  And  be  it  further  enacted,  That  any  person  receiving  Fe* 
a  grant  as  aforesaid,  shall  pay  therefor,  upon  the  receipt  there* 
Ohio  the  secretary  of  state,  the  sum  of  seventy-five  cents. 
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An  Act  concerning  Divorce  and  Alimony.— PowJ  March  10, 1803. 
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Sec.  1.  lie  it  mactrd  by  the  Legislative  Council  a  fid  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  and  it  is  hereby  enacted  by  the  authority  of  the  same,  That 
r?i^'i!d"'°'  the  supreme  or  superior  court  of  this  territory,  having  equity 
jurisdiction,  shall,  from  and  after  the  passing  of  this  act,  have 
jurisdiction  of  all  causes  of  divorce  by  this  act  directed  and 
allowed  :  Provided  the  parties  be  inhabitants  of  this  territory. 
F«mer>n>c«n     Sec.  (2.  And  be  it  further  enacted.  That  the  like  process  and 
JxeJptjK^  course  of  practice  and  procedure  shall  be  had  and  pursued  in 
causes  of  divorce,  as  arc  usually  had  and  pursued  in  other 
causes  on  the  equity  side  of  said  court,  except  that  the  answer 
of  defendants  shall  not  be  under  oath. 
iY.Torct »       Sec.  3.  And  be  it  further  enacted,  That  divorces  from  the 
'u,iu7a    botid  of  matrimony,  shall  be  decreed  in  cases  where  the  parties 


trii 

r  are  within  the  decrees  prohibited  by  law,  in  cases  where 
either  party  is  naturally  impotent,  and  in  case  of  adultery  in 
cither  of  the  parties,  and  also  for  wilful,  continual,  and  obsti- 
nate desertion,  for  the  term  of  rive  years  ;  but  the  decree  or 
sentence  of  divorce,  in  such  cases,  shall  not  render  illegitimate 
the  issue  born  under  such  marriage. 
Tbemm^Jn  Sec.  4.  And  be  it  further  enacted,  That  divorces  from  the 
«mwi  oiiicr  iJOIKj  qC  inatrjmony  sna||  aiso  be  decreed,  where  either  of  the 

parties  had  another  wife  or  husband,  living  at  the  time  of  such 
second  or  other  marriage,  and  that  all  marriages,  where  either 
of  the  parties  shall  have  a  former  wife  or  husband  living  at  the 
time  of  such  marriage,  shall  be  invalid  from  the  beginning,  and 
absolutely  void. 

id°uiierVrio      ^Ef  *  5*  J'^u*  ^c     furincr  enacted,  That  if  it  appears  to  the 


court,  that  the  adultery  complained  of,  is  occasioned  by  collu- 
sion of  the  parties,  and  done  with  intention  to  procure  a  di- 
vorce, then  no  divorce  shall  be  decreed. 

Sec.  6.  And  be  it  further  enacted,  That  divorce  from  bed 
i£^Sty,ro' and  board  shall  be  decreed  for  extreme  cruelty,  in  either  of 
uni«»coiiu-  jj.p  parties  ;  but  if  it  appear,  that  the  cruelty  complained  of  is 
occasioned  b>  the  collusion  of  the  parties,  and  done  with  intent 
to  obtain  such  divorce,  then  no  divorce  shall  be  decreed. 
*t{o»£"^aih»     Set.  7.  And  be  it  further  enacted,   That  when  a  divorce 
ctiMivB?   'shal!  be  decreed  un  account  of  the  parties  being  within  the 
prohibited  degiees  or  for  the  cause  of  adultery,  or  extreme 
cruelty,  the  court  shall,  and  may  in  every  such  case,  take  such 
order  touching  the  care  and  maintenance  of  the  children,  of 
that  marriage,  and  also  touching  the  maintenance  and  alimony 
of  the  wife,  or  any  allowance  to  he  made  to  her.  and  if  any, 
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the  security  to  be  given  for  the  same,  as  from  the  circumstances 
of  the  parties,  and  nature  of  the  case,  may  be  tit,  equitable, 
and  just. 

Sec.  8.  And  be  it  further  enacted,  That  if  any  persons,  who  ^J^pg; 
shall  be  divorced  on  account  of  their  being  within  the  pro-  EJViwi!!' 
hibited  degrees,  shall  after  such  divorce  cohabit  together,  such  ™& 
persons  so  offending  shall  be  liable  to  all  the  pains  and  penal- 
ties  provided  bv  the  then  existing  laws  against  incest. 

Sec.  9.  And  be  it  further  enacted,  I  hat  if  an}  persons  co-  ABy 
habit  together  after  the  divorce,  for  the  cause  of  prior  mar-  luefoi* po- 
rtage, or  adultery,  such  persons  so  offending  shall  be  liable  to  Jiiferyf for 
all  the  pains  and  penalties  provided  by  the  laws  then  existing 
against  adultery. 

Sec.  10.  And  be  it  further  enacted,  That  in  all  cases  of  di-  JJJJJJfJj*1 
vorce,  brought,  or  to  be  brought  into  any  of  the  courts  of  this  atmon^ 
territory,  if  the  party  against  whom  complaint  is,  or  shall  be  p*tty* 
made,  hath  removed,  or  shall  (after  the  cause  of  complaint  hath 
arisen,)  remove  without  the  jurisdiction  of  the  said  court,  so 
that  the  process  thereof  cannot  be  served,  or  if  served  the 
party  cannot  be  compelled  to  appear,  or  answer,  or  plead  ;  it 
shall  and  may  be  lawful  for  the  judges  of  the  said  court,  on 
bill  filed,  and  due  proof  that  the  defendant  hath  removed  as 
aforesaid,  to  order  a  hearing,  on  the  fact  charged  in  said  bill, 
and  thereupon  to  pass  a  decree  in  the  same  manner,  as  if  the 
defendant  had  appeared  and  were  present  in  court :  provided 
nevertheless,  that  a  copy  of  said  order  for  hearing  be  published 
in  one  of  the  public  newspapers  of  this  territory,  for  the  space 
of  three  months  at  least  before  the  day  appointed  for  the  said 
hearing.* 


CHAPTER  II. 

An  Act  supplemental  to  an  Act  entitled  "  An  Act  concerning  Divorce  and  Ali- 
mony."   Passed  March  10,  1803.— Passed  December  5,  1909. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  from  and  after  the  passing  of  this  act,  the 
supreme  or  superior  court  of  the  Mississippi  territory  having 
equity  jurisdiction,  shall  have  cognizance  of  all  cases  of  divorce 
by  the  before  recited  act  directed  and  allowed :  Provided,  the 
parties,  or  the  one  applying  for  a  divorce  be  bona  fide  a  resi- 
dent of  the  Mississippi  territory,  at  the  time  of  making  such 
application,  and  shall  have  been  for  at  least  one  year  immedi- 
ately preceding  the  filing  his  or  her  bill  for  a  divorce. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  sufficient 
that  the  party  making  application  for  a  divorce,  pursue  the 
U6ual  method  directed  in  the  second  section  of  the  before  reci- 
ted act,  or  in  case  the  adverse  party  be  a  nonresident  of  the 

*  This  act  has  not  been  repealed :  bat  the  provisions  contained  in  it  are  con 
siderably  modifiod  in  the  act  of  1820  which  follows,  in  Chapter  b. 
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Mississippi  territory,  he  or  she  so  applying,  may  at  bis  or  her 
option  pursue  that  mode,  or  may  have  a  notice  issuing  from  said 
court  in  the  nature  of  a  summons,  served  upon  the  absent  de- 
fendant, and  proof  of  such  notice  having  been  served  being 
made  to  the  court,  they  shall  take  the  same  order  thereupon  as 
if  notice  had  been  given  in  the  usual  way. 

Sec.  3.  And  be  it  further  enacted,.  That  all  acts  and  parts  of 
acts  coining  within  the  purview  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

CHAPTER  III. 

A  List  of  Cases  in  which  Laws  granting  Divorces  were  parsed  during  (he  exis- 
tence of  the  Territorial  Government  of  the  Alabama  Territory. 

February  4,  I  CI  8.  Elizabeth  Bennett  from  James  Bennett. 
February  13,  1818.  Lucretia  Dearmoiid  from  James  Dear- 
mond. 

November  17,  1818.  Mary  P.  Moore  from  Gabriel  Moore, 
the  said  Mary  to  be  afterward  called  M  try  P.  Caller. 

November  20,  1818.  Gray  Syms  from  Catherine  Syms. 

November  21,  1818.  John  Barron  from  Clarissa  Barron. 

November  17.  1818.  Maria  Fuller  fro.u  William  Fuller. 

An  Act  passed  November  20,  1818,  has  additional  provisions, 
as  follows : 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Temtury.  in  geiural  assembly 
convened*  That  Willian  Henry  be  and  he  is  hereby  divoieed 
from  the  bonds  of  matrimony  heretofore  subsisting  between  him 
and  Ann  Henry  his  wife. 

Sec.  2.  And  be  it  further  enacted,  That  the  marriage  of  the  said 
William  Henry  with  Amelia  Bradley  previous  to  the  granting 
of  this  divorce,  be.  and  the  same  is  hereby  declared  to  be  good 
and  valid  in  law,  and  that  George  Gaines.  Caroline  Matilda, 
Cornelia,  Julia  Brunette,  and  William  Jackson,  the  issue  born 
of  said  marriage,  be,  and  the  same  are  hereby  declared  to  be 
legitimate. 

Sec.  3.  And  be  it  further  enacted*  That  John  F.  Everitt  be, 
and  he  is  hereby  divorced  from  the  bonds  of  matrimony  here- 
tofore subsisting  between  him  and  Sarah  Ann  L.  Everitt,  his 
wife. 

Sec.  4.  And  be  it  further  enacted*  That  the  marriage  of  the 
said  John  F.  Everitt  and  Sarah  Hand,  previous  to  the  passage 
of  this  act.  be,  and  the  same  is  hereby  declared  to  be  good  and 
valid  in  law,  and  Mary  Elizabeth,  and  Enoch,  the  issue  of 
said  marriage,  be.  and  the  same  are  hereby  declared  to  be 
legitimate. 
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CHAPTER  IV. 

CONSTITUTION'. 
ARTICLE  VI. 

Sec*  13.  Divorces  from  the  bonds  of  matrimony  shall  not 
be  granted,  but  in  cases  provided  for  by  law,  by  suit  in  Chan- 
cery, and  no  decree  for  such  divorce  bhall  have  effect,  until  the 
same  shall  be  sanctioned  by  two-thirds  of  both  houses  of  the 
General  Assembly. 

CHAPTER  V. 


An  Act  concerning  Divorce.— Passed  December  21,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  several  circuit  courts  of  this  state  shall  be,  and  they  circuit 
are  hereby  invested  with  power  and  jurisdiction  to  decree  di-  w^h^S^ 
vorces  in  the  manner  hereinafter  mentioned,  and  in  the  follow-  °rdirarce- 
ing  cases,  that  is  to  say:  In  favour  of  the  husband  where  his  c«m*»  of  di- 
wife  shall  have  been  taken  in  adultery,  or  voluntarily  left  his  wceintnl? 
bed  and  board,  for  the  space  of  two  years,  with  intention  of 
abandonment,  or  where  she  shall  have  abandoned  him  and  lived 
in  adultery  with  another  man,  or  other  men.    And  in  favour  of 
the  wife,  where  her  husband  shall  have  left  her  for  the  space 
of  two  years,  with  intention  of  abandonment,  or  where  he 
shall  have  abandoned  her  and  lived  in  adultery  with  another 
woman,  or  with  other  women,  or  where  his  treatment  to  her  is 
so  cruel,  barbarous,  and  inhuman,  as  actually  to  endanger  her 
life. 

Sec.  2.  And  be  it  further  enacted.  That  in  the  cases  before  coum  of 
mentioned,  the  party  desirous  of  obtaining  a  divorce,  may  ap-  ^«'ui?t<> 
ply  to  the  circuit  court  of  that  county,  in  which  he  or  she  re-  *wow" 
sides,  by  a  bill  in  chancery,  stating  the  grounds  of  the  applica- 
tion, on  which  such  proceedings  shall  be  had  as  are  usual  in 
other  suits  in  chancery. 

Sec.  3.  And  be  it  further  enacted,  That  if  the  court  shall  be  JjJJjyj^ 
satisfied  that  the  defendant  is  not  a  resident  of  this  state,  order  oSdLTi1 
of  publication  shall  be  made  as  in  other  cases  of  nonresident 
defendants,  except  that  the  order  shall  succinctly  state  the  ob- 
ject of  the  bill. 

Sec.  4.  And  be.  it  further  enacted,  That  the  defendant  may  w«*iant 

i  i   •  <  •  i  j        •       may  answer 

appear  and  answer  the  complainant  s  bill  without  oath,  denying  without  «tii. 
the  allegations  thereof,  or  if  the  defendant  shall  fail  to  appear  ^J^b/00' 
and  answer,  the  cause  may  be  set  down  for  trial,  but  the  bill  JJJJJ ■  °*  *n 
shall  not  be  taken  for  confessed,  but  proof  shall  be  required  to 
support  the  allegations  thereof,  as  in  cases  where  they  are  de- 
cided by  answer. 

Sec.  5.  And  be  it  further  enacted,  That  the  court  may  pro- 
nounce  a  decree  for  a  divorce  according  to  the  provisions  of  eff-munj: 
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this  act,  but  such  decree  shall  not  operate  so  as  to  release  the 
offending  party,  who  shall  remain  nevertheless  subject  to  all 
the  pains  and  penalties  which  the  law  prescribes  against  a  mar- 
riage where  a  former  wife  or  husband  is  living. 

Sec.  6.  And  be  it  further  enacted.  That  the  court  pronouncing: 
the  decree  of  divorce,  shall  also  decree  and  order  a  division  of 
the  estate  of  the  parties,  in  such  way  as  to  them  shall  seem  just 
and  right,  having  due  regard  to  the  rights  of  each  party  and 
their  children,  if  any :  Provided,  however,  that  nothing  herein 
contained,  shall  be  construed  to  compel  either  party  to  divest 
him  or  herself  of  the  title  to  real  estate. 

Sec.  7.  And  be  it  further  enacted,  That  pending  a  suit  for 
a  divorce,  the  court  may  make  such  temporary  orders  respect- 
ing the  property  and  parties  as  they  shall  deem  equitable. 
Sec.  8.  Ana  be  it  further  enacted,  That  when  a  decree  shall 
ropy  0r pre-  be  rendered  for  a  divorce,  it  shall  be  the  duty  of  such  court  to 
S^uSred  make  out,  at  the  request  of  the  party  in  whose  favour  the  de- 
2»«e^rre-of  cree  '8  rendered,  a  complete  copy  of  the  record,  and  evidence 
pretenutire*.  m  sai(]  gyj^  which  shall  be  certified  by  said  clerk,  and  by  him 
sealed  up  and  directed  to  the  Speaker  of  the  House  of  Repre- 
sentatives of  the  State  of  Alabama,  and  endorsed  thereon  that 
it  is  a  decree  for  a  divorce ;  which  decree  and  proceedings  shall 
be  delivered  to  said  speaker  by  the  party,  or  his  or  her  attor- 
ney, applying  for  the  same  within  and  during  the  ensuing  ses- 
sion of  the  Legislature. 

Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
SJ£!kert    of  toe  Speaker  of  the  House  of  Representatives,  in  the  pre- 
sence of  the  members  of  the  house,  to  open  such  record,  and 
cause  the  same  to  be  read  and  proceeded  on  according  to  the 
Constitution  of  the  State  of  Alabama. 


CHAPTER  VI. 

An  Act,  confirming  a  Decree  of  the  Circuit  Court  of  Madison  County,  exercising 
Chancery  Jurisdiction,  pronounced  in  September  term,  1820,  divorcing  Har- 
riet Dillard  from  her  husband  Nicholas  Dillard.— Pasted  November  20,  1821 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama*  in  general  assembly  convened, 
That  the  bonds  of  matrimony  heretofore  solemnized  and  sub- 
sisting between  said  Nicholas  Dillard  and  Harriet  Dillard  be 
dissolved,  and  that  the  said  Harriet  be  henceforth  divorced 
from  the  said  Nicholas. 


CHAPTER  VII. 

An  Act  to  divorce  Sarah  M  Bracken  from  her  husband  James  A.  Bracken,  in 
pursuance  of  the  .Decree  of  the  Circuit  Court  of  Franklin  County,  exercising 
Chancery  Jurisdiction.—/*****  December  17, 1821. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  the  bonds  01  matrimony  heretofore  existing  between 
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Sarah  M.  Bracken  and  James  A.  Bracken  be.  and  the  same  is 
hereby  dissolved,  and  the  said  Sarah  M.  Bracken  shall  be  enti- 
tled to  all  the  rights  and  privileges  of  a  feme  eoie,  in  pursuance 
of  the  decree  of  the  circoit  court  of  Franklin  county,  exer- 
cising chancery  jurisdiction. 

CHAPTER  VIII. 

An  Act  Divorcing  certain  Persons  therein  named. — Pasted  Xcztmitr  29,  ISil 


Sec.  1.  Be  it  enacted  by  the  SenaU  and  House  of  Rep 
thee  of  the  State  of  Alabama,  in  general  assembly  « 
That,  in  conformity  with  the  decision  and  decree  of  the  circuit  w  ^rw. 
court  of  Conecuh  county,  exercising  chancery  jurisdiction,  pro-  h.  **  z>: 
nounced  and  entered  at  September  term,  ooe  thousand  eight 
hundred  and  twenty-one,  the  bonds  of  matrimony  heretofore 
solemnized  and  subsisting  between  William  Bagby  and  his  wife  , 
Elizabeth  Bagby,  be,  and  the  same  are  hereby  annulled  and 
made  void ;  and  that  the  said  William  Bagby  be,  henceforth, 
divorced  from  the  said  Elizabeth  Bagby. 

Sec.  2.  And  be  it  further  enacted,  That,  in  conformity  with  9** 
the  decision  and  decree  of  the  circoit  court  of  Madison  county,  o*> 
exercising  chancerv  jurisdiction,  pronounced  and  entered  at 
September  term,  one  thousand  eight  hundred  and  twenty-one, 
the  bonds  of  matrimony  heretofore  solemnized  and  subsisting  be- 
\*een  Nancy  Cliftand  her  husband  Jesse  Clift,  be,  and  the  same 
are  hereby  annulled  and  made  void;  and  that  the  said  Nancy 
CJift  be,  henceforth,  divorced  from  the  said  Jesse  Clift. 

Sec  3.  And  be  it  further  enacted,  That,  in  conformity  with 
the  decision  and  decree  of  the  circuit  court  of  Morgan 


exercising  chancery  jurisdiction,  pronounced  and  entered  at  *C£?tc*- 
October  term,  ooe  thousand  eight  hundred  and  twenty-one, 
ai??oinng  me  oonus  oi  mainmon>  neretoiore  solemnized  and 
subsisting  between  Elizabeth  Caley  and  her  bushand  Henry 
Edward  Caley,  be,  and  the  same  are  hereby  annulled  and 
made  void ;  and  that  the  said  Elizabeth  Caley  be.  henceforth, 
divorced  from  the  said  Henry  Edward  Caley. 

Sec.  4.  And  be  it  further  enacted,  That  in  conformity  with  /.  s.trn 
the  decision  and  decree  of  the  circuit  court  of  Dallas  county,  55^^? *u« 
exercising  chancery  jurisdiction,  pronounced  and  entered  at J*"e* 
August  term,  one  thousand  eight  hundred  and  twenty -one,  dis- 
solving the  bonds  of  matrimony,  heretofore  solemnized  and  sub- 
sisting between  John  B.  Lorez,  and  his  wife  Jane  Lorez,  be. 
and  the  same  are  hereby  annulled  and  made  void ;  and  that  the 
said  John  B.  Lorez  be,  henceforth,  divorced  from  the  said 
Jane  Lorez. 

Sec.  5.  And  be  it  further  enacted,  That  in  conformity  with  p-,[r4a** 
the  decision  and  decree  of  the  circuit  court  of  St.  Clair  county,  Ji£jJ 
exercising  chancery  jurisdiction,  pronounced  and  entered  at  JJ^j*  ETi- 
the  regular  term  held  in  and  for  the  county  aforesaid,  on  the 
second  Monday  after  the  fourth  Monday  in  September,  one 
thousand  ei^ht' hundred  and  twentv.  the  bonds  of  mafrimonv 
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heretofore  solemnized  and  subsisting  between  Polydore  Naylor 
and  his  wife  Elizabeth  Naylor,  be,  and  the  same  are  hereby 
annulled  and  made  void  ;  and  that  the  said  Polydore  Naylor  be 
henceforth,  divorced  from  the  said  Elizabeth  Naylor. 

CHAPTER  IX. 

i 

Ad  Act  Divorcing  certain  Persons  therein  named.— Pawed  January  1,  1828. 
f  This  Act  divorces  Polly  Ryan  from  James  Ryan,  and  Isaac  Edwards  from 
Rachael  Edwards.] 

CHAPTER  X. 

An  Act  Divorcing  Robert  Bransford  from  his  wife  Jane  Bransford  — Passed  Dt- 

tber  10, 1822. 


CHAPTER  XI. 

An  Act  Divorcing  Nathan  Briley  from  his  wife  Elizabeth  Brdtj^Passcd  Plum- 
ber 12, 1822. 


DOWER. — 1812. 

Note. — The  Ordinance  of  the  Congress  of  the  UniletT Stales,  passed  in  1787, 
and  confirmed  by  the  congress  under  the  present  federal  constitution,  in  1789, 
when  alluding  to  dower,  uses  the  following  words,  viz. — "  Saving  in  all  cases  to 
the  widow  of  the  intestate,  ber  third  part  of  the  real  estate  for  life,  and  one 
third  part  of  the  personal  estate :  and  this  law,  relative  to  descents  and 
dower,  shall  remain  in  full  force  until  altered  by  the  legislature  of  the  district/' 
The  act  concerning  wills,  when  providiug  for  the  distribution  of  intestate:*' 
estates,  saves  to  the  widow  her  dower}  but  in  case  of  insolvency,  deprives  her 
of  her  share  of  the  personal  estate. 

See  Title  «•  Wills,"  Chapter  2,  Sections  11,  16,  and  17.  See,  also,  Title  25, 
«•  Executors,"  Chapter  1,  and  Section  27. 

The  mode  by  which  a  woman  may  relinquish  her  right  of  dower,  will  be 
fonnd  under  Title  18,  *'  Deeds  and  Conveyances,"  Chapter  1,  Sections  3  and  6  : 
and  Chapter  6,  Section  9. 

CHAPTER  I. 

An  Act  concerning  Dower.— Passed  December  22, 1812. 

Sec.  1.  Be' it  enacted  by  the  Legislative  Council  and  Home  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Widow  ruay  convened*  That  when  any  person  shall  die  intestate,  or  sha  \\ 
diSraitoa  wake  his  last  will  and  testament,  and  not  therein  make  any 
express  provision  for  his  wife,  by  giving  and  devising  unto  her 
such  part  or  parcel  of  his  real  and  personal  estate,  as  shall  be 
fully  satisfactory  to  her,  such  widow  may  signify  her  dissent 
thereto  in  the  superior  or  county  court  in  the  county 
wherein  she  resides,  at  any  time  within  one  year  after  the  pro- 
bate of  such  will,  and  then,  and  in  that  case  she  shall  be  enti- 
tled to  dower,  in  the  following  manner,  to  wit :  one  third  part 
of  all  the  lands,  tenements,  and  hereditaments  of  which  her 
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husband  died  seized,  and  possessed  of,  or  had  before  conveyed, 
whereof  said  widow  had  not  relinquished  her  right  of  dower,  as 
heretofore  provided  for  by  law,  which  third  part  shall  be  and 
inure  to  her  proper  use.  benefit,  and  behoof,  10  and  daring  the 
term  of  her  natural  life,  in  which  said  third  part  shall  be  com- 
prehended, the  dwelling- ho  use  in  which  her  husband  shall  hare 
been  accustomed  most  generally  to  dwell  next  before  his  death, 
together  with  the  offices,  out-houses,  buildings,  and  other  im- 
provements thereunto  belonging,  or  appertaining :  Provided, 
That  if  it  should  appear  to  the  judges  or  justices  of  the  court  to 
whom  application  is  made,  that  the  whole  of  the  said  dwelling- 
house,  out-houses,  buildings,  and  other  improvements  thereunto 
appertaining,  cannot  be  applied  to  the  use  of  the  widow, 
without  manifest  injustice  to  the  children,  or  other  heirs,  then, 
and  in  that  case,  such  widow  shall  be  entitled  to  such  part  only 
as  the  court  may  deem  reasonable  and  just. 

Sec.  2.  And  be  it  further  enacted^  That  when  a  husband  dies  *-m»ov  * 
intestate,  or  shall  make  bis  last  will  and  testament,  and  not  make  *rwfr- 
provision  therein  for  his  wife,  as  expressed  in  the  first  section  of 
this  act,  she  shall  be  entitled  to  share  in  the  personal  estate, 
in  the  following  manner,  to  wit :  if  there  be  no  children,  or  if 
there  be  but  one  child,  in  that  case,  she  shall  be  entitled,  out 
of  the  residue  left  after  paying  the  debts  of  the  deceased,  to 
one  half  \  but  if  there  is  more  than  one  child,  in  that  case, 
she  shall  be  entitled  to  a  child's  part,  in  fee  simple. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  lawful,  ww*»  * 
after  the  passing  of  this  act,  for  any  widow  claiming  dower,  to  file 
her  petition  in  the  superior  or  county  court,  in  the  county  where 
her  husband  shall  have  usually  dwelt,  next  before  his  death,  set- 
ting forth  the  nature  of  her  claim,  and  particularly  specifying 
the  lands,  tenements,  and  hereditaments,  of  which  she  claims 
dower,  and  praying  that  her  dower  may  be  allotted  to  her, 
whereupon  the  said  court  shall  issue  their  writ  to  the  sherit^ 
commanding  him  to  summon  five  discreet  freeholders  as  com- 
missioners, connected  with  the  parties  neither  by  consanguinity 
or  affinity,  and  entirely  disinterested,  who  upon  oath,  which 
oath  the  sheriff  is  hereby  authorized  to  administer,  shall  allot. 
and  set  off  by  metes  and  bounds  to  the  said  widow,  one  third 
part  according  to  quantity  and  quality  of  all  the  lands,  tene- 
ments, and  hereditaments  in  said  county,  and  shall  put  her  in 
possession  of  the  same,  which  possession  shall  vest  in  her  an 
estate  for  her  natural  life,  and  where  she  has  claim  to  dower 
to  lands  lying  in  d liferent  counties,  she  may  proceed  in  the 
superior  county  courts  of  the  county  where  such  land  may  lay, 
and  make  recovery  in  manner  as  is  hereby  directed,  and  the 
sheriff  and  commissioners  shall  also  at  the  same  time  allot  and  set 
off  to  such  widow,  her  portion  of  the  personal  estate  of  which 
her  husband  died  possessed ;  and  to  which,  by  this  law  she  shall 
be  entitled,  which  part  or  portion  shall  be  and  inure  to  such 
widow,  her  heirs,  executors,  administrators,  and  assigns  for  ever. 

Sbc  4.  And  be  it  further  enacted.  That  the  proceedings  upon  *  i«jp 
such  petitions  for  dower  shall  be  in  a  summary  way.  and  the  5*"™"* 
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court  shall  at  their  first  term  when  such  petition  is  filed,  pro- 
ceed to  hear  and  determine  as  to  them  shall  seem  just  and 
right:  Provided,  That  the  party  petitioning  for  dower  shad  give 
ten  days  previous  notice  to  the  executors  or  administrators,  by 
serving  them  with  a  copy  of  said  petition :  and  where  there 
are  no  executors  or  administrators,  or  where  they  do  not  reside 
in  the  county  of  the  residence  of  such  widow,  or  where  the 
widow  shall  be  the  executrix  or  administratrix,  then  she  shall 
give  the  said  notice  by  advertisement  in  one  of  the  newspapers 
published  in  the  territory,  nearest  to  the  residence  of  such 
widow,  to  be  published  four  times  in  succession. 
9*  rate*        Sec.  5.  And  be  it  further  enacted,  That  it  shall  be  lawful  for 
roimsioB.   tjje  wjdow  to  retain  the  full  possession  of  the  dwelling-house, 
in  which  her  husband  most  usually  dwelt,  next  before  his  death, 
together  with  the  out-houses,  offices,  or  improvements  and 
plantation  thereunto  belonging,  free  from  molestation  and  rent, 
until  she  shall  have  her  dower  assigned  her. 
ach  wpeai-     Sec.  6.  And  be  it  further  enacted,  That  all  acts,  and  parts  of 
acts,  coming  within  the  meaning  of  this  act,  be,  and  the  same* 
are  hereby  repealed. 

CHAPTER  II. 

.Extracts  from  An  Act  to  authorize  Executors  and  Administrators  to  sell  Property 
of  a  Testator  or  Intestate,  to  complete  payment  for  Lands  purchased  of  the 
United  States.— Paued  December  12,  1816. 

Note.— This  Act  is  inserted  under  Title  25,  "  Executors."   Chapter  S. 

Sec.  3.  And  be  it  further  enacted,  That  whenever  any  person, 
shall  die  leaving  a  widow  not  satisfactorily  provided  for,  ac- 
cording to  the  act  of  the  general  assembly  passed  on  the  22d 
day  of  December,  1812,  any  land  the  title  to  which  shall  be 
secured  in  conformity  to  the  provisions  of  this  act,  shall  be 
subject  to  the  dower  of  the  said  widow,  in  the  same  manner  as 
if  the  title  had  been  complete  at  the  time  of  the  death  of  her 
husband. 

Note. — As  to  the  statute's  construction  of  titles  by  certi6cate  of  commis- 
sioner, Sep  Title  «•  Deeds  and  Conreyances,"  Clmpter  0. 
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Hotz. — This  title  might  with  oat  any  impropriety  hare  been  introduced 
"of  *  Crimes  and  Misdemeanors  .'   bat  iiumui  b  as  there  is  n 


distinct  system  of  law*  with  relation  to  this  particular  offence,  it 
proper  to  place  the  laws  relating  to  it  under  a  separate  title. 

CHAPTER  I. 

An  let  to  prevent  the  evil  Practice  of  Duelling  —  PamdXorcmber  11, 1804- 

>'ote. — This  act  was  originally  passed  November  11th,  1808.  It  was  incor- 
porated verbatim  in  the  Digest  of  1807,  with  other  laws  respecting  crimes,  lis 

original  title  is  now  restored. 

Whereas,  from  a  false  sense  of  honour,  the  inhuman,  injurious, 
and  detestable  practice  of  duelling,  has  been  too  often  and  un- 
happily resorted  to  as  a  mode  of  adjusting  or  settling  differ- 
ences of  small  magnitude  between  individuals:  And  whereas 
this  barbarous  and  savage  conduct  has  of  late  obtained  a  great 
degree  of  prevalence,  to  the  destruction  of  the  lives  of  some 
valuable  members  of  society,  and  involving  the  feelings  of 
others,  who  from  principle,  and  respect  for  the  laws  of  their 
country,  will  not  engage  in  this  pernicious  practice  :  Be  it  (Acre- 
fore  enacted  by  the  Legislative  Council  and  House  of  Representa- 
tives of  the  Mississippi  Territory ,  in  general  assembly  convened,  and 
it  is  hereby  enacted  by  the  authority  of  the  same  :  That  from  and 
after  the  passing  of  this  act,  if  any  person  or  persons  shall  deliver, 
offer,  or  send  any  challenge  in  writing,  verbally,  or  otherwise,  to 
fight  a  duel,  or  shall  accept  such  challenge,  or  shall  fight  a  doel, 
and  neither  of  the  parties  be  killed,  or  shall  be  the  bearer  of  such 
challenge,  knowing  the  same  to  be  such,  the  person  or  persons  so 
offending,  their  aiders,  or  abettors,  and  each  of  them,  shall  on 
conviction  thereof,  be  fined  in  the  sum  of  one  thoosand  dollars, 
and  be  imprisoned  twelve  calendar  months,  and  be  rendered  in- 
capable of  holding  any  office  of  honour,  profit,  or  trust  under  the 
government  of  this  territory,  for  and  during  the  term  of  five 
vears  from  the  time  of  such  conviction. 

Sec  2.  And  be  it  further  enacted,  That  if  any  person  or  ^ 
persons  residing  or  being  in  this  territory,  shall  promote,  con-    *  JjJJi 
cert,  plan,  or  in  any  manner  encourage  the  fighting  of  a  duel  be- ianL- 
tween  persons  residing  or  being  in  this  territory,  whether  the 
same  duel  be  fought  or  not  within  this  territory  or  elsewhere, 
such  person  or  persons  shall  be  subject  tothe  pains  and  penal- 
ties prescribed  in  the  preceding  section  of  this  act 

Sec.  3.  And  be  it  further  enacted.  That  if  any  person  resi-  KBintiea 
ding  or  being  in  this  territory,  do  hereafter  actually  fight  a  due),  JEJ^^ 
and  either  of  the  combatants  be  killed ;  the  survivor,  with  such  ££f  j*5J 
other  person  or  persons  who  may  have  aided  or  assisted  in  the 
said  duel,  shall  be  deemed  guilty  of  wilful  murder,  and  on  con- 
viction thereof,  shall  suffer  death. 
Sfc.  4.  And  nhereas  persons  guilty  of  the  crimes  specified 
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in  the  foregoing  section  escape  punishment  through  want  of 
sufficient  testimony,  occasioned  bj  the  secret  combinations  of  the 
parties  concerned  :  Be  it  therefore  further  enacted,  when  other 
evidence  cannot  be  had  of  offences  committed  against  this  act, 
it  shall  and  may  be  lawful  for  any  justice  of  the  peace,  upon  his 
own  knowledge,  or  strong  suspicion  of  such  offences,  or  on  cre- 
dible information  thereof,  to  him  given  on  oath  or  otherwise,  to 
issue  a  summons,  or  at  his  discretion  a  warrant,  in  the  nature 
of  a  capias  against  any  person  or  persons  suspected  to  be  con- 
cerned in  such  offences,  which  summons  or  warrant  shall  be 
returnable  before  one  or  more  justices  of  the  peace,  who  are 
hereby  empowered,  if  necessary,  to  issue  interrogatories  in  the 
premises  to  such  person  or  persons,  and  to  compel  them  to 
answer  the  same  fully  upon  oath  ;  and  in  case  of  their  refusal, 
to  cause  them  to  be  confined  until  they  shall  comply  :  Provided, 
that  the  person  or  persons  so  answering  fully  and  satisfactorily, 
shall  be  wholly  and  entirely  released  and  discharged  from  all 
manner  of  punishment  for  such  offence  or  offences  as  he  or  they 
may  be  implicated  in,  by  his  or  their  answers  as  aforesaid ;  and 
the  justices  before  whom  such  testimony  is  delivered,  shall  take 
recognizance  or  recognizances  of  such  person  or  persons, 
binding  him  or  them  to  appear  at  the  succeeding  superior  court 
for  the  district  or  county  in  which  the  offender  or  offenders 
SeJaSdi^" 8na^  re8^e  as  m  other  cases. 

torney-eeoe-  SEC.  5.  And  bt  it  further  enacted,  That  each  and  every  jus- 
tice of  the  peace  aud  attorney-general  in  this  territory,  is  here- 
yemiity  for  DV  enjoined  to  carry  this  act  into  strict  execution,  and  prosecute 
all  offenders  within  the  meaning  thereof.  And  if  any  justice  of 
the  peace  or  attorney -general,  having  knowledge  or  informa- 
tion of  any  offence  committed  against  (his  act,  shall  fail  to  per- 
form the  several  duties  required  of  them  respectively,  such 
neglect  of  duty  is  hereby  declared  to  be  a  misdemeanor,  and 
for  which  such  justice  or  attorney-general  shall  be  removed 
from  office,  aud  be  rendered  incapable  of  holding  any  office  of 
honour,  trust,  or  profit  under  the  government  of  this  territory, 
?ioet,how  for  and  during  the  term  of  two  years  thereafter. 

Sec  6.  And  be  it  further  enacted,  That  all  fines  and  for* 
feitures  which  shall  be  incurred  under  this  act,  shall  be  collected 
by  the  sheriff  of  the  particular  county  where  such  offender  or 
offenders  reside,  and  paid  by  him  into  the  territorial  treasury. 

Sec.  7.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts  coming  within  the  purview  and  meaning  of  this  act.  shall 
be,  and  the  same  are  hereby  repealed. 

CHAPTER  II, 

Extract  from  the  Constitution  of  the  State  of  Alabama,  Article  6. 

Sec  3.  The  general  assembly  shall  have  power  to  pass  such 

Senal  laws  to  suppress  the  evil  practice  of  duelling;,  extending  to 
isqualification  from  office,  or  the  tenure  thereof,  as  they  may 
jSeem  expedient. 
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CHAPTER  III. 


An  Act  to  Suppress  Duelling.— Pa$$ed  December  17, 1619. 

Sec.  1.  fie  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  first  day  of  April  next,  do  person  re-  when  act 
siding  within  this  state,  or  being  within  the  limits  thereof,  shall lakea  eflect 
fight  a  duel,  nor  shall  any  person  send  or  give  a  challenge  either 
in  writing,  verbally,  or  otherwise,  to  fight  a  duel. 

Sec.  2.  And  be  it  farther  enacted,  That  if  any  judge  of  the 
circuit  court,  or  justice  of  the  county  court,  or  justice  of  the  q'SJed  io.p- 
peace,  within  this  state,  have  just  or  probable  grounds  of  suspi-  JS^tbou'TIo 
cion  that  any  person  or  persons  are  about  to  be  engaged  in  a  JfJ1^"*1' 
duel,  they,  or  either  of  them,  shall  by  this  act  have  power,  and  u»m  over, 
be  compelled  to  issue  a  warrant  to  any  constable,  sheriff,  or  in 
the  absence  of  these  officers,  to  any  person  who  is  not  a  qualified 
peace  officer,  to  take  the  body  or  bodies  of  all  whom  he  may 
suspect  to  be  concerned,  either  as  principals,  seconds,  counsel- 
lors, aiders,  or  abettors,  and  have  them  brought  before  bim  j 
and  iC,  after  such  examination  as  the  judge  or  justice  may  think 
proper,  it  should  appear  there  are  just  grounds  for  believing 
that  a  duel  is  intended,  it  shall  be  the  duty  of  such  judge  or  jus- 
tice to  bind  the  parties  suspected  in  a  recognizance,  in  such 
sum  as  he  may  deem  requisite,  with  sufficient  securities,  to 
appear  at  the  next  county  or  circuit  court,  as  well  as  bind  them 
to  keep  the  peace  until  the  rising  of  the  court  to  which  they  are 
bound  to  appear. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  person  or  per-  r«r«n»  en- 
sons  be  engaged,  either  as  principals  or  seconds,  in  fighting  a  f$Sng\ 
duel;  or  in  other  words,  fighting  in  single  combat  with  any  ^ICaE, 
deadly  weapons  the  principals  and  seconds,  and  every  person  p^oed. 
or  persons  directly  or  indirectly  concerned  therein,  either  in 
sending,  giving,  accepting,  or  conveying  any  such  challenge, 
knowing  or  believing  it  to  be  such,  their  counsellors,  aiders,  or 
abettors,  upon  being  thereof  lawfully  convicted,  shall  be  im- 
prisoned three  months,  and  shall  severally  forfeit  and  pay  a 
fine  to  be  assessed  by  any  court  having  jurisdiction,  not  exceed- 
ing two  thousand  dollars,  the  one  half  thereof  to  be  appropria- 
ted to  the  use  of  the  state,  and  the  other  half  to  the  use  of  the 
informer,  and  shall  stand  committed  until  such  fine  is  paid,  and 
until  he  or  they  shall  severally  give  ample  security,  to  be  ap- 
proved by  the  court  aforesaid,  for  his  or  their  good  behaviour, 
for  any  term  of  years  not  exceeding  two,  and  he  or  they  shall  Disqualified 
be  for  ever  disqualified  from  being  a  member  of  either  branch  of 
the  legislature,  and  from  holding  any  office  or  appointment  of 
profit,  honour,  or  trust,  either  executive,  civil,  military,  or 
otherwise,  in  or  under  the  authority  of  this  state :  Provided,  rmn». 
hxnoever,  That  in  case  any  death  shall  happen  in  consequence  of 
any  duel  or  single  combat  with  deadly  weapons,  this  act  shall 
not  be  soconsti  ued  as  to  save  the  offenders,  their  aiders  and  abet- 
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tors,  from  (he  pains  and  penalties  of  the  laws  provided  for  the 
punishment  of  wilful  murder,  and  on  conviction  thereof  shall 
suffer  death. 

aii  officer*  Sec.  4.  And  be  it  further  enacted,  That  all  members  of  the 
Se^oSib.  general  assembly  hereafter  to  be  elected,  and  all  officers  and 
public  functionaries  hereafter  elected  or  appointed  under  the 
authority  of  the  constitution  and  laws  of  this  state,  shall,  before 
they  enter  upon  the  discharge  of  the  duties  of  their  stations  or 
offices,  either  civil,  military,  or  otherwise,  take  and  subscribe 
the  following  oath  (in  addition  to  the  oath  prescribed  by  the 
constitution,)  before  any  judge  of  the  circuit  or  county  courts, 
or  any  justice  of  the  peace,  who  shall  deliver  such  oath  to  the 

clerk  of  the  circuit  court  for  safe  keeping:  ul,    ■   ,  do 

solemnly  swear,  that  I  have  neither  directly  nor  indirectly  given, 
accepted,  of  knowingly  carried  a  challenge  in  writing  or  other- 
wise, to  any  person  or  persons,  to  fight  in  single  combat  or 
otherwise,  with  any  deadly  weapon,  either  in  or  out  of  this 
state,  since  I  have  been  a  citizen  thereof,  or  aided  or  abetted 
the  same,  since  the  first  day  of  January,  eighteen  hundred  and 
twenty ;  and  that  I  will  neither  directly  nor  indirectly  give, 
accept,  or  knowingly  carry  a  challenge  in  any  manner  whatso- 
ever, to  any  person  or  persons,  to  tight  in  single  combat  or 
otherwise,  with  any  deadly  weapon,  in  or  out  of  this  state,  or  in 
any  manner  whatsoever  aid  or  abet  the  same  during  the  time 
for  which  1  am  elected,  or  during  my  continuance  in  office,  or 
during  my  continuance  in  the  discharge  of  any  public  function." 
And  upon  his  or  their  refusing  to  take  the  oath  aforesaid,  his  or 
their  seat,  if  a  member  of  the  general  assembly,  or  his  or  their 
office,  or  public  function,  or  appointment,  shall  be  vacated,  and 
shall  be  filled  in  the  same  manner  as  if  he  or  they  had  resigned* 
Attorney*,       Sec.  5.  And  be  it  further  enacted.  That  each  and  every  person 
iTJii1!**  now  '8  a  practising  attorney  or  counsellor  at  law,  and 

each  and  every  person  who  shall  hereafter  desire  to  practise 
as  an  attorney  or  counsellor  at  law,  in  any  court  in  this  state, 
in  addition  to  the  oath  by  law  prescribed  to  be  taken  by  them, 
shall  take  and  subscribe  the  oath  prescribed  in  the  fourth  sec* 
tion  of  this  act ;  and  upon  his  or  their  failing  or  refusing  to 
take  said  oath,  they  shall  not  be  permitted  to  practise  as  an  at- 
torney or  counsellor  at  law,  in  any  court  in  this  state, 
judge.  k>  d     Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
joST*™  of  all  judges  of  the  circuit  courts  in  this  state,  to  give  this  act 
specially  in  charge  to  the  grand  jury,  at  the  commencement  of 
each  of  their  respective  sessions. 
u™nd  jury      Sec.  7.  And  be  it  further  enacted,  That  the  foreman  of  the 
tTt^dlror  1  grand  jury,  or  any  member  thereof,  in  their  retirement,  shall 
have  power,  under  the  authority  of  the  court  then  setting/to  send 
for  any  person  or  persons,  who,  on  oath,  shall  give  the  grand 
jury  such  information  as  they  may  possess,  relating  to,  or  touch- 
ing the  violation  of  this  law,  and  it  shall  be  the  duty  of  the 
grand  jury  to  make  presentments  to  the  court  of  all  such  as 
may  be  violators ;  who  shall  be  tried  and  dealt  with  as  the  ex- 
isting laws  may  direct. 
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Sec.  8.  .tfru/  6«t/  further  enacted,  That  if  any  justice  or  other  u 
officer,  bound  to  preserve  the  public  peace,  shall  have  know* 
ledge  of  an  intention  to  fight  wit))  any  deadly  weapons,  given 
or  received,  and  not  use  or  exert  his  official  authority  to  ar- 
rest the  parties,  and  prevent  the  duel,  such  justice  or  other  of- 
ficer shall,  for  such  neglect  of  duty,  be  indicted,  and  on  convic- 
tion be  dismissed  from  office. 

Src.  9.  And  be  it  further  enacted,  That  if  any  person  or  per-  No  person 
sons  shall,  in  any  newspaper  or  handbills,  written  or  printed,  publish  an- 
publish  or  proclaim  any  other  person  or  persons  as  a  coward, 
or  ase  any  opprobrious  or  abusive  language  for  not  accepting  a 
challenge,  or  fighting  a  duel ;  such  person  or  persons  so  offend- 
ing, shall,  on  conviction,  be  sentenced  to  pay  a  fine  not  exceed- 
ing five  hundred  dollars,  as  the  court  may  order  and  direct. 

Sec.  10.  And  be  it  further  enacted,  That  the  publisher  orPrMen'Ur 
printer  of  any  newspaper,  handbill,  or  other  publication,  shall,  bm' 
in  all  pohlications  under  the  last-mentioned  section,  be  sum- 
moned  as  a  witness,  and  be  accepted  by  the  court  as  a  witness, 
against  the  writer  or  writers  of  such  publication  or  handbill,  and 
if  the  said  printer  or  printers,  when  summoned  before  the  court, 
shall  refuse  to  give  up  the  writer's  name  or  names,  the  court 
shall  consider  him  or  them  as  guilty  of  flagrant  contempt,  and 
shall  proceed  to  punish  him  or  them  in  an  exemplary  manner. 

Sac.  1 1 .  And  be  it  further  enacted,  That  all  laws  in  con- 
travention of  this  act,  be,  and  the  same  are  hereby  repealed. el 

CHAPTER  nr. 

An  Act  supplementary  to  an  Act,  entitled  "  An  Act  to  suppress  Duelling, ' 
passed  on  the  17th  December,  1819. — Pasted  December  6, 1821. 

Sac.  1 .  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  all  members  of  the  general  assembly  hereafter  to  be  M™'£r^°l 
elected,  and  all  officers  and  public  functionaries  hereafter  ESSy,!*- 
elected  or  appointed,  under  the  authority  of  the  constitution  VoULmt, 
and  laws  of  this  state,  and  counsellors  and  attorneys  at  law,  Jac;hloUlk, 
shall,  before  they  enter  upon  the  discharge  of  the  duties  of 
their  stations  or  offices,  either  civil,  military,  or  otherwise,  take 
and  subscribe  one  of  the  following  oaths,  as  the  case  may  be, 
(in  addition  to  the  oath  prescribed  by  the  constitution)  before 
any  judge  of  the  circuit  or  county  courts,  or  any  justice  of  the 
peace,  who  shall  deliver  such  oath  to  the  clerk  of  the  circuit 

court  for  safe  keeping : — "  I,  ,  do  solemnly  swear  (or  Form  of 

affirm,  as  the  case  may  be)  that  I  have  neither  directly  nor  indi-  c*Uk 
rectly  given,  accepted,  or  knowingly  carried  a  challenge,  in 
writing  or  otherwise,  to  any  person  or  persons  (being  a  citizen 
of  this  state)  to  fight  in  single  combat  or  otherwise,  with  any 
deadly  weapon,  either  in  or  out  of  this  state,  or  aided  or  abet- 
ted in  the  same,  since  the  first  day  of  January,  one  thousand 
eigjtf  hundred  aud  twenty-one;  and  that  I  will  neither  directly 
nor  indirectly  give,  accept,  or  knowing) v  carry  a  challenge,  in 

34 
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any  manner  whatsoever,  to  any  person  or  persons,  (being  a 
citizen  of  this  state)  to  Gght  in  single  combat  or  otherwise,  with 
any  deadly  weapon,  in  or  out  of  the  state,  or  in  any  manner 
whatsoever  aid  or  abet  the  same,  during  the  time  for  which  1 
am  elected,  or  during  my  continuance  in  office,  or  during  my 
continuance  in  the  discharge  of  any  public  function." 

E£u!!o"™"  Sec*  2*  ^,M*  be  il  furthtr  enacted,  That  any  person  or  per- 
P*mto0t»k'e  sons  who  lias  or  have  emigrated  to  this  state  since  the  first  day 


fore  entvrtDg  of  January,  one  thousand  eight  hundred  and  twenty  one,  or 
funaiC11-16  who  may  hereafter  become  a  citizen  of  this  state,  shall,  before 
he  enters  upon  the  discharge  of  any  public  function,  take  and 

Fortn  of    subscribe  the  following  oath :  "  I,  ,  do  solemnly  swear 

(or  affirm,  as  the  case  may  be,)  that  1  have  neither  directly  nor 
indirectly  given,  accepted,  or  knowingly  carried  a  challenge  in 
writing  or  otherwise,  to  any  person  or  persons,  (being  a  citizen 
or  citizens  of  this  state,)  to  fight  in  single  combat  or  otherwise, 
with  any  deadly  weapon,  either  in  or  out  of  this  state,  or  aided 
or  abetted  in  the  same,  since  I  have  been  a  citizen  thereof ; 
and  that  I  will  neither  directly  nor  indirectly  give,  accept,  or 
knowingly  carry  a  challenge,  in  any  manner  whatsoever,  to  any 
person  or  persons,  (being  a  citizen  or  citizens  of  this  state)  to 
fight  in  single  combat  or  otherwise,  with  any  deadly  weapon,  in 
or  out  of  the  state,  or  in  any  manner  whatsoever  aid  or  abet 
the  same,  during  the  time  for  which  I  am  elected,  or  during 
my  continuance  in  office,  or  during  my  continuance  in  the  dis- 
charge of  any  public  function. 

Sec.  3.  And  be  it  further  enacted,  That  all  acts  or  parts  of 
acts,  coming  within  the  meaning  and  purview  of  this  act,  be, 
and  the  same  are  hereby  repealed. 


ELECTIONS. — 1812. 
CHAPTER  I. 

Ad  Act  to  amend  and  reduce  into  one,  the  several  Acts  regulating  Elections — 

Passed  December  c2 1,  1312. 

[Section  1.  Repealed.] 

$Z?2£e  **ec.  2#  be  **  further  ™<ut*<l>  That  the  sheriff  of  each 
atertSe-  county  in  this  territory,  shall  at  least  one  month  previous  to 
the  time  appointed  for  holding  each  and  every  election  for  Re- 
presentatives to  the  General  Assembly,  by  advertisement,  set 
up  at  the  door  of  the  court-house,  and  three  other  public  places 
in  his  county,  notify  the  inhabitants  of  his  county,  of  the  time 
and  place  of  such  election,  and  what  offices  are  to  be  filled  by 
such  election. 

The  sheriff  on  the  day  of  every  such  election,  shall  open  the 
poll  by  twelve  o'clock,  and  continue  the  same  open  until-  the 
hour  of  four  in  the  afternoon  of  the  nept  succeeding*  day ;  a 
suitable  ballot-box  shall  be  previously  provided  by  the  sheriff, 
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to  be  paid  for  by  the  order  of  the  county  court,  out  of  the 
county  treasury.* 

Sic.  3.  And  be  it  further  enacted,  That  if  at  any  time  it  shall  crmror 
happen,  that  there  shall  be  no  sheriff  in  any  county,  or  in  case  H&5£. 
he  is  unable  to  attend,  or  does  not  attend  said  elections,  the  1!  £U,jjJ*r 
coroner  of  such  county,  or  if  there  be  neither  sheriff  nor  coroner, 
the  justice  of  the  peace  who  is  oldest  in  commission  is  hereby 
authorized  to  perform  the  duties,  which  by  this  act,  are  enjoined 
upon  the  sheriff,  and  shall  be  considered  as  the  returning  officer 
of  such  county. 

Sec.  4.  And  be  it  further  enacted,  That  the  court-houses  or  to 
places  of  holding  the  courts  of  the  several  counties  in  this  1 
territory,  shall  respectively  be  considered  as  the  places  of  hold- 
ing the  said  elections. 

[Sections  5  and  6,  obsolete.] 

Sec.  7.  And  be  it  further  enacted,  That  the  county  courts  i« 
respectively,  at  the  term  next  preceding  the  day  of  any  elec- 
tion, shall  appoint  three  inspectors  to  superintend  the  election, 
and  if  it  shall  at  any  time  happen  that  the  county  court  shall 
fail  to  make  such  appointment, or  if  any  person  soappointed  shall 
fail  from  any  cause  whatever  to  set ve,  the  sheriff,  with  the  ad- 
vice of  three  justices  of  the  peace,  or  if  no  justices  shall  be 
present,  three  respectable  landholders  shall  appoint  the  said 
inspectors. 

Sec  8.  And  be  it  further  enacted,  That  the  said  inspectors  £jj*J«P- 
shall  appoint  two  persons  to  act  as  clerks  at  every  election,  te 
whose  duty  it  shall  be  to  take  down  in  writing,  on  separate 
lists,  the  name  of  every  person  voting. 

Sec.  9.  And  be  it  further  enacted,  That  the  clerks  and  in-  To  «*rar- 
spectors  of  every  such  election,  shall,  before  they  proceed  to 
business,  swear  (or  affirm,  as  the  case  may  be,)  faithfully  to 
perform  their  duties  at  such  election  justly  and  agreeably  to 
law,  according  to  the  best  of  their  skill  and  judgment. 

Sec.  10,  And  be  it  further  enacted,  That  every  person  who  by  ©«" 
Jaw  is  entitled  to  vote  for  representatives  to  the  General  As- 
sembly, and  who  shall  choose  to  vote  at  any  election,  shall  give 
to  the  sheriff,  coroner,  or  justice,  whoever  may  be  the  returning 
officer,  in  presence  of  the  inspectors,  a  ticket,  or  scrawl  of 
paper,  rolled  up,  on  which  shall  be  written  the  name  or  names 
of  the  person  or  persons  for  whom  he  intends  to  vote  ;  which 
ticket  the  said  returning  officer  shall,  in  the  presence  of  the  in- 
spectors, put  into  the  ballot-box,  and  at  the  same  time  the  clerks 
of  the  election  shall  take  down  on  separate  lists  the  name  of 
every  person  voting ;  and  when  the  election  shall  be  finished, 
the  returning  officer  and  inspectors  shall,  in  the  presence  of 
such  of  the  candidates  and  electors  as  may  choose  to  attend, 
open  the  box  and  number  the  ballots;  at  the  same  time  reading 
aloud  the  names  of  the  persons  who  shall  appear  on  each 
ticket,  which  shall  he  taken  down  by  the  clerks  in  the  presence 
of  the  said  returning  officer  and  inspectors,  and  if  there  should 

'  A  part  of  the  2d  Section  is  repealed  in  a  subsequent  ac: 
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appear  two  tickets  rolled  up  together,  or  if  any  ticket  shall 
contain  the  names  of  more  persons  than  such  elector  had  a  right 
to  vote  for,  in  either  of  these  cases,  such  ticket  shall  not  fee 
numbered,  but  shall  be  adjudged  void,  and  when  the  tickets 
shall  be  numbered,  the  persons  having  the  greatest  number  of 
ballots  shall  be  declared  duly  elected,  unless  in  the  counties 
herein  particularly  mentioned :  but  when  two  persons  shall 
have  an  equal  number  of  votes,  the  returning  officer  shall  have 
the  casting  vote,  but  shall  not  vote  in  any  ether  case  whatsoever: 
and  it  shall  be  the  duty  of  the  said  returning  officer  to  certify 
in  writing  the  names  of  the  persons  duly  elected,  which  cer* 
tificate  shall  be  delivered  to  each  representative  so  elected  as 
aforesaid. 

tirtof  ^ters  Sec.  11.  And  be  U  further  enacted,  That  the  returning  offi- 
io  be  made  within  ten  days  after  any  election,  shall  at  the  request  of 
any  person  elected  to  serve  in  the  General  Assemblyr  or  to 
Congress,  or  other  person  in  his  or  their  behalf,  cause  a  true 
copy  of  the  list  of  voters,  and  the  number  of  votes  for  each 
candidate  to  be  made  out,  certified,  and  signed  by  him,  and 
delivered  to  the  person  requesting  the  same :  and  if  any  re- 
turning officer  shall  refuse  so  to  do,  or  shall  hold  elections  in 
any  other  manner  than  is  by  this  act  directed,  or  shall  neglect 
or  refuse  to  make  returns  of  the  elections  held  by  him,  he  shall 
forfeit  and  pay  the  sum  of  one  thousand  dollars,  to  be  recovered 
by  action  of  debt  in  any  court  having  jurisdiction  thereof;  one 
half  to  the  use  of  the  county  in  which  such  election  shall  have 
been  held,  and  the  other  half  to  the  use  of  the  person  who 
shall  sue  for  the  same. 
.  Sec.  12.  And  be  it  further  enacted,  That  after  the  election 
shall  be  closed,  it  shall  be  the  duty  of  the  managers  of  said 
elections  to  number  the  ballots  given  for  each  candidate  to 
congress,  and  cause  the  same  to  be  taken  down  by  the  clerks 
thereof. 

[Section  1 3,  obsolete.] 

llS£%t*  Skc*  14-  Ani  be  il  further  enacted,  That  the  sherifls  of  the 
vom.  several  counties  shall  within  ten  days  after  such  election,  cer- 
tify under  his  hand  and  seal,  to  the  governor  of  the  territory, 
the  whole  number  of  votes  given  in  his  county,  to  each  candi- 
date for  congress,  except  the  sheriff  of  Madison  county,  and 
the  counties  east  of  Pearl  river,  who  shall  be  allowed  thirty 
days  ;  and  it  shall  be  the  duty  of  the  governor,  after  receiving 
the  same,  to  compose  the  whole  number  of  votes  given  to  each 
candidate,  and  to  proclaim,  within  ten  days  thereafter,  the 
person  having  the  greatest  number  of  votes,  to  be  duly  elected. 
Vote  not  t»  ^ec.  And  be  it  further  enacted,  That  any  person  elected 
by  to  serve  in  the  House  of  Representatives  of  this  territory,  who 
shall,  either  directly  or  indirectly,  give,  or  agree  to  give  to  any 
elector,  money,  meat,  drink,  or  other  reward,  in  order  to  be 
elected,  or  for  having  been  elected  for  any  county,  shall  be  ex- 
pelled. 

Sec.  16.  And  be  it  further  enacted,  That  every  person  who 
shall  be  hereafter  elected,  and  returned  to  serve  as  member  of 


Digitized  by  Google 


£M£CTK>Ns>. — 1814.  2i>9 

the  House  of  Representatives,  or  appointed  to  serve  as  member 
of  the  Legislative  Council  of  this  territory,  previous  to  his 
taking  his  seat,  shall  take  and  subscribe  before  the  governor,  an 
oath  to  support  the  constitution  of  the  United  States,  and  the 
following  oath,  or  affirmation,  viz. — "  I,  A.  B.  do  solemnly  o»thoro6kr, 
swear,  (or  affirm)  that  I  will  faithfully  execute  and  perform  the 
duties  of  a  member  of  the  Legislative  Council  (or  House  of 
Representatives)  for  the  county  of  ,  according  to 

the  best  of  my  ability  :  So  help  me  God." 

Sec.  17.  And  be  it  further  enacted,  That  if  any  vacancies  v«»»d»  to 
shall  happen  in  the  House  of  Representatives,  the  governor,  of  *  mM' 
the  territory  shall  issue  writs  of  election  to  fill  such  vacancies, 
and  such  elections,  holden  by  virtue  of  any  writ  from  the 
governor,  shall  be  conducted  and  regulated  in  the  same  manner 
as  is  by  this  act  prescribed,  as  far  as  the  general  rules  can  be 
applied  to  the  particular  case ;  and  in  all  such  cases  the  sheriff 
of  the  county  shall  select  any  three  justices  of  the  peace,  in 
case  tbey  can  be  procured,  or  in  case  of  them,  or  any  of  them 
failing  to  attend,  then  any  three  respectable  freeholders  of  the 
county,  to  act  as  inspectors  thereof. 

Sec  18.  And  be  it  further  enacted.  That  the  inspectors  ofRU)tolob" 
elections  shall  take  care  that  such  elections  shall  be  conducted 
fairly,  and  agreeably  to  law :  they  shall  endeavour  to  prevent 
all  riotous  and  disorderly  behaviour,  and  for  this  purpose  shall 
have  authority  to  commit  to  prison,  for  a  period  not  exceeding 
two  days,  any  person  or  persons,  who  shall  by  such  riotous  o* 
disorderly  behaviour,  disturb  the  fair  and  legal  course  of  such 
election  ;  and  they  shall  read  or  cause  to  be  read  aloud,  at  the 
court-house  door,  by  the  returning  officer,  this  act,  immediately 
after  the  polls  are  opened. 

[Sections  19,  21,  22,  23,  obsolete.] 

[Section  20th,  repealed  in  1815.] 

Sec  24.  And  be  tt  further  enacted,  That  all  acts,  and  parts  of  Actsrqital. 
acts,  concerning  elections,  and  all  other  acts,  and  parts  of  acts, ed- 
comiog  within  the  purview  and  meaning  of  this  act,  be,  and  the 
same  are  hereby  repealed. 

■ 

CHAPTER  II. 

An  Act  to  establish  an  additional  place  of  holding  Elections  in  Washington 

County. — Patted  December  23,  1814. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  in  addition  to  the  place  appointed,  one  other,  Additional 
to  wit:  at  the  land  office,  in  the  town  of  St.  Stephens,  or  at 
such  other  place  in  said  town,  as  may  be  fixed  on  by  the  county 
court  of  Washington  county,  which  shall  be  holden  at  the 
same  time,  and  under  the  superintendence  of  inspectors  appoint-  inspector' 
ed  in  the  same  manner,  as  is  prescribed  by  the  act,  entitled  "  An 
Act  to  amend  and  reduce  into  one  the  several  Acts  regulating 
Elections." 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  Tbeirdotr 
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said  inspectors  to  make  out  a  fair  statement  of  the  votes  given 
at  said  elections,  and  the  number  of  votes  for  each  candidate, 
and  deliver  the  same  within  one  day  after  the  close  of  said 
elections  to  the  sheriff  of  the  said  county  of  Washington, 
uutyof         Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
•"^mSfMch  °f lne  sa'd  sheriff  of  Washington  county  to  attend  said  election 
Tjwtioo.     Dy  himself  or  deputy,  and  perform  all  the  duties  required  of 
him  by  the  before  recited  act:  and  in  case  the  said  sheriff  does 
not  so  attend,  the  coroner  or  a  justice  of  the  peace  is  authorized 
to  perform  the  duties  required  of  said  sheriff,  according  to  the 
provisions  of  the  aforesaid  act. 

CHAPTER  III. 

An  Act  supplementary  to  an  kci,  entitled  "'An  Act  to  amend  and  reduce  into 
one  the  several  Acts  regulating  Elections." — approved  December  27,  1815. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of. 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 

Ketpcctiug  convened,  That  whenever  the  inspectors  of  any  election  shall 
have  reason  to  doubt  the  qualification  of  any  person  tendering 
a  vote,  they  shall  cause  the  ordinance  and  laws  of  congress 
relative  to  the  qualification  of  voters  in  this  territory  to  be  read 
and  explained  to  such  applicant,  on  which  they  shall  administer 
the  following  oath  or  affirmation,  to  wit :  "  I,  A.  B.  do  solemnly 
swear  (or  affirm,  as  the  case  may  be)  that  I  believe  myself  duly 
qualified  to  vote  for  a  delegate  to  Congress,  and  members  of 
the  House  of  Representatives  according  to  the  Ordinance  and 
Laws  of  Congress  for  the  Government  of  this  Territory ;  so 
help  me  God.77  And  such  applicant  shall  also  state  upon  oath 
the  particular  qualification  upon  which  he  believes  himself  en- 
titled to  a  vote  ;  and  if  the  qualification  be  a  freehold,  he  shall 
also  state  that  he  holds  the  same  bona  fide  and  where  the  same 
lies.  Which  oath  said  inspectors  are  hereby  authorized  to  ad- 
minister; and  any  person  who  shall  take  said  oath,  knowing  (bat 
he  legally  is  not  qualified  to  vote,  shall  be  liable  to  all  the  pains 
and  penalties  of  perjury. 

»oaityfor      Sec.  2.  And  be  it  further  enacted,  That  each  and  every  pcr- 

oSi  being*11"  son  wno  sna^  vo*c  at  any  election  not  being  legally  qualified  ; 

qualified, tc.  or  who  shall  vole  at  more  places  than  one  at  any  election;  or 
shall  vote  out  of  the  county,  or  election  district  of  his  perma- 
nent residence,  shall  forfeit  and  pay  the  sum  of  two  hundred 
dollars,  to  be  recovered  by  action  of  debt  in  any  court  having 
competent  jurisdiction;  one  moiety  thereof  to  be  applied  to 
the  use  of  the  proper  county,  and  the  other  to  the  use  of  the 
persou  suing  for  the  same  ;  Provided,  that  such  action  shall  be 
commenced  within  six  months  after  such  offence  shall  have  been 
committed. 
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CHAPTER  IV. 

An  Act  to  establish  Election  Precincts  in  the  County  of  Monroe.— Pautd 

November  21,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened.  That  from  and  after  the  passing  of  this  act,  there  shall  *  Precinct-, 
be  four  election  precincts  in  the  countj  of  Monroe. 

No.  1.  at  Chocktaw  Bluff;  No.  2.  at  Fort  Claiborne  ;  No.  3.  ru^ 
at  the  Little  Standing  Peach-Tree ;  No.  4.  at  the  house  of  Mr. 
Hays,  near  Burnt  Corn ;  to  be  held  on  the  same  day,  and  sub- 
ject to  the  same  rules  and  regulations,  established  by  the  act, 
entitled  "  An  Act  to  amend  and  reduce  into  one,  the  several 
acts  regulating  Elections,"  passed  the  twenty-fourth  day  of  De- 
cember, one  thousand  eight  hundred  and  twelve. 

CHAPTER  V. 

An  Act  to  make  Election  Precincts  in  the  Counties  therein  named.— Pasn  t 

XQTtmbtT  21,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
.convened,  That  hereafter  there  shall  be  three  election  precincts 
io  the  county  of  Marengo,  viz. :  one  at  the  house  of  Tandy  pucc*. 
Waiter,  one  at  the  house  of  Jesse  Birdsong,  and  one  at  the 
house  of  William  Hopkins,  and  the  electors  may  meet  at  each 
of  the  above  places  on  the  days  of  every  general  election,  and 
there  vote  as  at  other  elections,  and  be  subject  to  the  same  law, 
as  other  lawful  voters  are,  and  shall  swear,  if  required,  that  they  o«ui. 
have  not  voted  at  another  place  of  election. 

Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty  s  Judge* 
of  the  county  court  to  appoint  three  judges  to  superintend  the 
c/ectioD  at  each  place  according  to  law. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  sheriff  w- 
thc  sheriff,  by  himself  or  his  deputies,  to  attend  at  each  of  the  pcrtolerd 
above  election  precincts,  and  there  superintend  the  elections 
according  to  law,  and  on  the  first  day  after  the  elections  arc 
over,  it  shall  be  the  duty  of  the  sheriffs  to  meet  at  the  place  of 
holding  general  elections,  and  there  compare  the  polls,  ami 
declare  the  elections. 

Sic.  4.  And  be  it  further  enacted,  That  separate  elections  Election*  in 
shall  be  opened  and  held,  agreeably  to  law,  in  and  for  the  county  D,oum 
of  Blount,  at  the  house  of  John  Gilbraith,  and  at  the  old 
store-house  of  Andrew  Green;  and  it  shall  be  the  duly  of  the 
persons  holding  said  elections  to  make  returns  thereof  at  the 
place  of  holding  courts  in  said  county,  on  the  second  day  after 
said  elections  are  closed. 

Sec.  5.  And  be  it  further  enacted,  That  separate  election*  BUrw 
sha/J  be  opened  and  held, agreeably  to  law,  in  and  for  the  county 
of  Marion,  at  (he  house  of  Scott  Montgomery,  on  Buttahatchec 
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and  at  the  house  of  William  Leech  at  Looksaoppalala  ;  and  it 
shall  be  the  duty  of  the  persons  holding  said  elections,  to  make 
return  thereof  on  the  second  day  after  the  same  are  closed,  at 
the  house  of  Jesse  M'Kinney,  at  whose  house  the  courts  of  said 
county  shall  be  hereafter  holden. 

Tusuioosa.  Sec.  6.  And  be  it  further  enacted,  That  separate  elections 
shall  be  opened,  and  held  agreeably  to  law,  in  and  for  the  county 
of  Tuskaloosa,  at  M'Cowan's  Bluff,  at  the  house  of  Robert 
Woods,  and  at  the  house  of  George  Swindle,  and  it  shall  be 
the  duty  of  the  persons  holding  said  elections,  to  make  return 
thereof  at  the  falls  of  Tuskaloosa,  on  the  second  day  after  the 
same  are  closed. 

Sec.  7.  And  be  it  further  enacted,  That  there  shall  be  held 
in  the  county  of  Dallas  two  additional  elections — one  at  the 
house  of  George  Tubbs,  and  one  at  the  house  of  Joseph  Britton, 
to  be  conducted  and  held  at  the  same  time,  and  in  the  same 
manner,  as  other  separate  elections  are  held  and  conducted  in 
any  county  in  this  Territory. 

ciarke.         Sec.  8.  And  be  it  further  enacted,  That  hereafter  there  shall 
be  holden  in  and  for  the  county  of  Clarke,  four  separate  elec- 
tions, at  the  following  places,  viz. :  one  at  Jackson,  one  at 
Suggsville,  one  at  Magoffin's  store  in  said  county,  and  one  at 
Coneeville,  all  which  elections  shall  be  holden  for  one  day 
only ;  and  that  it  shall  be  the  duty  of  the  managers  of  said  elec- 
tions to  make  their  returns  on  the  succeeding  day,  to  the  sheriff 
of  said  county,  or  his  deputy,  and  that  the  said  elections  shall 
be  under  the  same  regulations  and  restrictions  as  other  elec- 
tions of  the  Alabama  Territory. 


CHAPTER  VI. 

Eitracts  from  tk  An  Act  to  establish  certain  Counties  therein  named.  '—Pasxd 

December  13,  1819. 


Election  pre-  Sec.  26.  And  be  it  further  enacted.  That  the  said  county  oi 
otarke  coon-  Clarke  shall  be  divided  into  six  election  districts,  to  wit :  one 
at  the  house  of  Duncan  Campbell,  one  at  the  town  of  Coffee- 
ville,  one  at  the  house  of  William  Coats  on  Satilfa,  one  at 
Magoffin's  store,  one  at  the  town  of  Jackson,  and  one  at  Suggs- 
ville. 

Ketunwor  Sec.  27.  And  be  it  further  enacted,  That  the  returns  of  elec- 
when°matie.  tion  of  the  several  districts,  shall  be  made  on  the  next  day  after 

the  close  of  the  election,  to  the  house  of  William  Coats,  where 

the  votes  shall  be  compared, 
court* to  be     Sk.c.  28.  And  be  it  further  enacted,  That  until  the  public 
Ham  CoaU's.  buildings  shall  have  been  completed,  the  Circuit  and  Inferior 

courts  shall  be  held  at  the  house  of  William  Coats. 
ciaUMnietue    Sec.  29.  And  be  it  further  enacted,  That  the  permanent  seat 

of  justice  in  and  for  the  county  of  Monroe,  be,  and  the  same  is 

hereby  fixed  at  the  town  of  Claiborne  in  said  county. 

K lection*  in 

Sec.  30.  And  be  it  further  enacted,  That  all  elections  by  the 
Jl"wher?un*  people  in  the  county  of  Butler,  shall  be  held  at  Fort  Dale,  or 
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the  most  convenient  house  thereto,  and  at  the  house  ot  Jesse 
Womack  ;  and  all  elections  in  the  county  of  Henry,  at  the 


houses  of  William  C.  Watson,  Captain  S.  Smith,  and  John 
Fanoin;  and  in  the  county  of  Conecuh,  in  addition  to  the 
places  heretofore  designated,  at  the  house  of  William  Brewer ; 
and  all  elections  in  the  county  of  Jackson,  at  Sauta  Cave,  Ho- 
ney-comb Spring,  and  Riley's,  on  Mud  creek. 

Skc.  31.  And  be  it  further  enacted,  That  all  she  rills  and  sherisi,  *c. 
clerks  of  the  circuit  and  inferior  courts,  who  have  been  elected  Z!Z 
for  the  counties  from  which  the  counties  established  by  this  £  £MUC 
act  have  been  taken,  who  may  reside  in  the  counties  established 
by  this  act,  shall  continue  to  hold  and  exercise  the  duties  of 
their  respective  ofiices  within  the  same,  during  the  period  for 
which  they  have  been  elected. 

Sec.  32.  And  be  it  further  enacted,  That  an  election  shall  be  EUctioo*  io 
held  on  the  first  Monday  and  Tuesday  in  February  next,  in  the  w^n^eidf** 
several  counties  from  which  the  counties  established  by  this 
act  shall  have  been  taken,  in  which  vacancies  have  been  occa- 
sioned thereby,  to  fill  such  vacancies ;  and  also  in  the  several 
counties  established  by  this  act,  in  which  there  may  be  no  offi- 
cer or  officers,  for  the  election  of  a  sheriff  and  clerks  of  the 
circuit  and  inferior  courts,  or  either  of  them. 

Sec.  33.  And  be  it  further  enacted,  That  in  the  counties  in  JuUice*  oi 
which  elections  shall  be  held  by  virtue  of  this  act,  in  which  JTSSLST' 
there  may  be  no  sheriff,  it  shall  be  the  duty  of  the  justices  of  •k^0"- 
the  county  court,  to  conduct  the  elections  in  conformity  with 
the  election  laws  of  this  state. 

Sec.  34.  And  be  it  further  enacted,  That  all  that  tract  of  Addition  to 
country,  commencing  where  the  line  dividing  the  eighteenth  c^Sy6* 
from  the  nineteenth  township,  thence  along  said  line  to  where 
the  fourteenth  range  line  crosses  Mulberry  creek,  thence  along 
said  range  line  to  the  twentieth  township,  thence  east  along  said 
township  line  to  the  fifteenth  range,  thence  north  along  said 
range  line  to  the  Shelby  county  line,  thence  westward  with  said 
iine  to  the  main  source  of  Mulberry  creek,  shall  be  added  to, 
and  make  part  of  Cahawba  county. 

Sec.  35.  And  be  it  further  enacted,  That  the  following  sepa-  Pi*c«aor 
rate  places  of  holding  elections  be,  and  the  same  are  hereby  tkms  in eiee" 
established,  to  wit:  for  the  county  of  Greene,  at  the  place  of Ureeoc- 
holding  courts  in  said  county,  at  the  houses  of  John  Sharpe, 
Abner  Cotton,  and  Jacob  Gillespie,  and  at  the  store  of  Frede- 
rick Feck.    For  the  county  of  Marengo,  at  the  place  of  holding  in  Marenfo. 
courts  in  said  county,  at  the  house  of  Walter  Chiles,  and  at  the 
town  of  Demopolis. 

CHAPTER  VII. 

An  Act  to  regoltte  Elections,  establish  certain  Precinct*  in  the  Counties  therein 
named,  and  for  other  purposes. — Pasted  December  16, 1819. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  in  general  assembly  convened, 
That  hereafter  the  court-house  shall  be  the  place  of  holding  coUrt-bo««e# 

*  °  to  be  the  pta- 
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of  kou^  general  elections,  in  each  and  every  county  throughout  tbrs 
state,  for  the  purpose  of  electing  governor,  members  to  con- 
gress, members  of  the  general  assembly,  sheriffs,  and  clerks. 
The  election  at  the  court-house,  as  aforesaid,  shall  be  holden 
on  the  first  Monday  and  day  following,  in  August,  in  each  and 
every  year. 

Time  for  re-  Sec.  2.  And  be  it  further  enacted,  That  the  election  holden 
lit  ekction  at  other  places  than  the  places  of  holding  the  general  elections 
preeincu.  jn  eacn  an(j  every  county,  shall  continue  open  to  receive  votes, 
tat?  or  ma-  the  first  day  of  the  general  elections  only  :  and  on  the  second 
njKwitber*.       o^  gaj(j  e|ect-jor^  ft  sna|j  be  tne  duty  of  the  managers,  on  the 

close  of  every  election,  to  count  out  the  tickets*    Each  mana- 
ger shall  take  a  memorandum  of  the  number  of  votes  each 
candidate  may  obtain,  and  forward  to  the  managers  at  the 
court-house,  by  the  returning  officer,  a  certified  statement  of 
the  polls  of  such  election;  and  the  managers  aforesaid  shall 
return  all  the  tickets  so  counted  into  the  election  box,  together 
with  the  clerk's  list  of  voters,  seal,  and  safely  keep  it  twenty 
lumped    days.    And  in  case  of  contested  elections,  one  of  said  mana- 
gers shall  forward  the  box,  containing  the  tickets,  to  the  princi- 
i-revbo.     pal  managers  at  the  court-house.    Provided,  that  in  all  new 
counties,  formed  at  this  session  of  the  general  assembly,  the 
votes  taken  in  conformity  to  this  act,  shall  be  returned  to  the 
New  coon-  places  of  holding  the  general  elections  in  the  counties  from 
mX«™ 10  which  such  new  counties  may  have  been  formed. 
tSSion*       Sec.  3.  And  be  it  further  enacted,  That  the  elections  afore- 
Jo!di«!!d.   said  shall  be  conducted  by  the  sheriff  and  managers  appointed. 

^tSonTa'tf- m  tne  8ame  manner  as  heretofore  by  law  directed.    And  if  the 
inirton«£i*  sheriff  shall  fail  to  make  a  return  of  the  election  to  the  seat  of 
government,  in  manner  and  form  as  by  the  constitution  direct- 
ed, within  the  three  first  days  of  the  session  of  the  general 
assembly  next  immediately  succeeding  such  election,  he  shall 
forfeit  and  pay  the  sum  of  one  thousand  dollars,  to  be  recovered 
by  suit,  prosecuted  by  the  attorney-general :  and  when  reco- 
vered, paid  into  the  public  treasury  for  the  use  of  the  state. 
Jii«on'1       *  Sec.  4.  And.be  it  enacted,  That  in  addition  to  the  duties 
mutagen;,    heretofore  required  to  be  performed  by  the  said  managers  of 
the  elections,  they  shall  also  be,  and  hereby  are,  required  to 
number  the  vote  or  ballot  of  each  and  every  voter,  with  the 
same  number  that  such  voter  stands  marked  or  enrolled  on 
the  lists  of  the  clerks  to  said  elections  ;  the  votes  from  every 
place  of  holding  said  elections,  after  having  been  counted,  shall 
u^jJojedT  ^e  filed  separately,  for  the  space  of  twenty  days  :  at  the  end 
of  which  time,  the  said  votes  shall  be  destroyed  by  the  mana- 
gers of  the  several  elections,  unless  notice  shall  be  given  to 
said  managers,  that  some  part  or  parts  of  said  election  will  be 
!SoV"oa-  contested  ;  then,  and  in  that  case  it  shall  be  the  duty  of  the 
..  .uHieiec-  gaid  managers  to  seal,  in  one  box  or  packet,  the  said  separate 

*h°ube  for-  files,  and  forward  the  same  to  the  secretary  of  state,  on  or  be- 
arded to  <f  7 
ih-  lecrttury 

vi.tate.  •  An  exception  to  this  section,  a*  regards  certain  counties,  has  been  made  by 

*  subsequent  act  passed  Jan.  1st,  1823.  See  chapter  19  of  this  title. 
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fore  the  firstday  of  the  next  succeeding  session  of  the  general 
assembly,  to  be  used  in  evidence  by  those  whose  duty  it  shall 
be  to  decide  contested  elections. 

Sec.  5.  And  be  it  enacted,  That  the  managers  of  the  sere-  Former*^ 
ral  elections,  in  addition  to  the  oath  heretofore  prescribed  by 
law,  shall  also  swear,  that  "  they  will  not  themselves,  or  know- 
ingly suffer  anj  other  person,  to  compare  the  number  of  said 
ballots  with  the  number  of  the  votes  enrolled  by  the  clerks  as 
a Vm repaid,  but  faithfully  to  discharge  the  requisitions  of  this  act 
strictly  and  impartially." 

Sec.  6.  And  be  it  enacted.  That  there  shall  be,  and  hereby  Ki#eti«i  «*. 
is  estabJished,  three  separate  election  precincts  in  the  county  col?*18  U 
of  Wilcox,  one  at  Canton,  one  at  Prairie  Bluff,  and  one  at  the 
dwelling  house  of  captain  William  Blacks,    in  the  county  of 
Monroe,  in  addition  to  those  heretofore  existing,  there  shall  be 
an  election  precinct  at  Nicholson's  store,  on  Pigeon  creek.    In  Ferry, 
the  county  of  Perry,  there  shall  be  three  election  precincts,  one 
at  the  dwelling-house  of  Joseph  Brittains.  one  at  the  house  of 
rVi/Jiam  Walters,  and  one  at  the  house  of  captain  M'Cluskey.* 
In  the  county  ofCabawba,  there  shall  be  two  election  precincts,  c*h*»t»> 
one  at  the  Falls  of  Cahawba  river,  and  one  at  the  dwelling- 
house  of  Noah  B.  Cokers.    In  the  county  of  Jefferson,  there 
shall  be  three  election  precincts  :  one  at  the  store  of  Wiggin 
and  M'Whorter,  one  at  the  store  of  King  and  Brown,  and  one  at 
Greer's  old  store-house,  near  Turkey  creek  ;  and  by  a  subse- 
quent act,  one  at  the  house  of  Micaji  Lindsay.    In  the  county  st-cuir. 
of  St.  Clair,  there  shall  be  three  election  precincts  ;  one  at  the 
dwelling-house  of  Mr.  Joel  Chandler,  one  at  the  house  of 
William  Guihrey,  and  one  at  the  house  of  Peter  Ragsdale.    In  am*^ 
the  county  of  Autauga,  there  shall  be  two  election  precincts ; 
one  at  the  house  of  Mr.  Izard,  on  the  new  road  leading  from 
Flat  creek  to  Mulberry  creek,  and  one  at  the  house  of  Joseph 
Lewis. 

(Sec.  7.  Relates  to  Autauga  court-house,  &c] 
Sec.  8.  And  bt  it  enacted,  That  separate  elections  shall  be 
opened  and  held  agreeable  to  law  in  and  for  the  county  of 
Marion,  at  the  house  of  William  M'Fadden,  in  Wilson's  settle- 
ment; at  the  house  of  Archibald  Alexander,  in  Winn's  settle- 
ment ;  at  the  house  of  John  Woods,  in  Moore's  settlement,  at 
some  suitable  house  in  the  town  of  Columbus,  and  at  the  house 
of  Henry  Grier,  near  the  Buttawhatche  river  in  said  county. 
[Sec  9.  Relates  to  the  seat  of  justice.] 

Sec.  10.  And  be  it  enacted,  That  there  shall  be  two  election  Election  pr*- 
precincts  established  in  Lauderdale  county;  one  at  the  house 
of  William  S.  Barton,  and  one  at  the  house  of  Thomas  Barnet : 
— And  in  the  county  of  Washington,  one  at  St.  Stephens  ;  one  wuMngtci 
atCarrolton,  and  one  at  the  present  residence  of  Daniel  Fore. 
And  in  the  county  of  Montgomery,  there  shall  be  three  ejec- 
tion precincts ;  one  at  the  house  ojf  James  Sparks,  on  * 

*  Two  other  precincts  for  Perry  were  established  in  1820,  viz,  one  at 
botue  of  Jame;  L.  Beard,  of  Oldtown,  and  one  at  Uie  hotue  of  William  Wbt 


the 
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swamp  creek ;  one  at  Pruet's  store,  on  Tallapoosa  river, 
one  at  Evansville.  In  the  county  of  Baldwin,  there  shall  be 
two  election  precincts  ;  one  at  the  store  of  Joseph  Minis,  and 
one  at  the  house  of  Iyewis  Sewall.  In  Franklin  county;  one  elec- 
tion precinct  at  the  Big  Spring.  In  the  county  of  Blount,  there 
shall  be  three  additional  election  precincts;  one  at  Captain 
Roberts's  Muster  ground  *in  Brister's  Cove;  one  at  the  Muster 
ground  of  Captain  M' Daniels ;  and  one  at  Captain  M'Pher- 
Lawrence.  son's  Muster  ground  on  Mulberry  fork:  In  the  county  of  Lav 
sheiby.  rence,  two;  one  at  Courtlaudt;  and  one  at  Moulton:  In  the 
county  of  Shelby,  two ;  one  at  the  house  of  Jesse  Wilson  ;  and 
K'dison.  one  at  the  house  of  David  Neal :  In  the  county  of  Madison, 
six ;  one  at  Brazelton's  in  the  Big  Cove ;  one  at  Triana  ;  one 
at  Major  John  Griffin's;  one  at  the  place  formerly  occupied 
by  Major  Coteral ;  one  at  Hillsborough ;  and  one  at  Captain 
Leonard's.  In  the  county  of  Mobile  one,  at  the  Alabama  hotel 
in  the  town  of  Blakeley.  In  the  county  of  Tuskaloosa  four  ; 
one  at  M'Cowan's  Bluft ;  one  at  Jesse  Bramlett's ;  one  at  Thomas 
Gove's  ;  and  one  at  Jacob  Gillaspie's.  In  the  county  of  Co- 
taco,  six;  one  at  Levi  Taylor's  ;  one  at  Joseph  Smith's  horse- 
mill;  oue  at  Daniel  Turner's ;  one  at  David  Williams's;  one 
at  Archclaus  Craft's :  and  one  at  M' Daniel's  Ferry.  In  addition 
to  the  places  already  appointed  for  holding  elections,  in  the 
county  of  Jackson  there  shall  be  one  at  Noah  Ward's  old  place 
on  Paint  Rock. 

[Sec.  1 1,  relates  to  a  jail.] 
Fictions  in      Sec  12.  Be  it  further  enacted,  That  there  shall  be,  besides 
Lin>«stooc        court_nouse  0f  Limestone  county,  three  additional  places 
of  holding  elections  in  that  county  :  one  at  Mooresville ;  one 
at  Strange's  mill  north  of  Elk  river ;  and  one  at  Riser's  shop. 
Time  for        Sec  13.  Be  it  further  enacted.  That  the  same  number  of  days 

kfrpinp  polls    ,  ...  • 

open  in  shall  be  allowed  for  keeping  the  polls  open  to  receive  votes  at 
mauley.  ^e  A|aDama  hotel  in  the  town  of  Blakeley,  as  is  allowed  at  the 
place  of  holding  the  general  election  for  the  county  of  Mobile. 
And  it  shall  be  lawful  for  the  returning  officers  of  the  several 
precincts  within  the  county  of  Mobile,  to  make  the  returns  to 
the  court-house,  (or  place  of  holding  the  general  elections,)  of 
the  state  of  the  polls,  certified  by  the  managers  as  early  as  prac- 
ticable, within  three  days  after  the  close  of  the  election  at  the 
said  precincts. 

m5H£r*.  Sec-  ,4'  Be  H  furthcr  ™<icted,  That  for  the  year  1820,  it 
STmiaa*M  8na^  ^e  'aw^u'  *°r  tnc  ^turning  officers  of  the  several  precincts 
ta  lire-  within  the  counties  of  Conecuh,  Butler,  Heury,  Monroe,  Wilcox, 
Dallas,  Perry,  Marengo,  Greene,  Jefferson,  and  Blount,  to 
make  their  returns  to  the  respective  court-houses,  (or  places  of 
holding  the  general  elections,)  the  statement  of  the  polls,  certi- 
fied by  the  managers  as  early  as  practicable,  within  three  days 
after  the  close  of  the  election  at  the  said  precincts. 
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CHAPTER  VIII. 

An  Act  to  amend  an  Act  to  regulate  Elections,  establish  certaio  Precincts  iu 
tbe  Counties  therein  named,  and  lor  other  purposes,  passed  on  the  Ifith  of 
December,  1819.— Pawed  Dtcember  4,  1820.  s 

Sec,  1.  Beit  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  in  all  elections  hereafter  to  be  bolden  in  this  state  for  Po<u kept 
governor,  members  to  congress,  members  of  the  general  assem-  2Jy.°°*dBr 
bly,  sheriffs,  and  clerks,  (hat  the  polls  shall  be  kept  open  but 
one  day  for  receiving  votes  at  the  different  places  of  holding 
courts  in  each  county  only,  as  well  as  at  the  different  precincts. 

Sec. 2.  And  be  it  further  enacted.  That  the  polls  shall  be  Hcmrfor 

closing  fiol' 

kept  open  at  the  elections  to  be  held  at  the  different  places  of 
holding  courts  in  each  county,  till  the  hoar  of  five  o'clock  in  the 
afternoon  of  said  day. 

* 

CHAPTER  IX. 

An  Act  defining  the  Boundaries  of  Marion  County,  passed  December  19th, 
1820,  establishes  an  Election  Precinct  at  the  houte  of  William  David,  on  the 
Sypsey  Fork  of  tbe  Buttahatcbie  River,  and  one  Precinct  at  tbe  house  of 
Joel  Dixon,  on  the  head  of  Tooksaopalala.  And  by  the  same  Act  an  Election 
Precinct  is  established  for  Pickens  County,  at  Mullen's,  on  the  road  from  Co- 
lumbus to  the  Falls  of  the  Warrior,  and  at  James  Hcplin's,  and  one  at  the 
residence  of  Ezekiel  Nash. 

CHAPTER  X. 

An  Act  to  establish  certain  Election  Precincts  therein  named,  and  for  other 

purposes.— Poised  December  20,  1820. 

- 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alahama,  in  general  assembly  convened, 
That  there  shall  be  four  election  precincts  in  the  county  of  io  o«u*< 
Dal/as,  in  addition  to  the  one  heretofore  established  in  said 
county,  to  wit :  oue  at  Selma,  one  at  Portland,  one  at  the  house 
of  Mr.  Frederick,  on  Town  creek,  and  one  at  the  present  dwell- 
ing-house of  Captain  Yoast. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  in  the  c«uco 
county  of  Cotaco  four  election  precincts,  in  addition  to  the 
one  holden  at  the  court-house,  to  wit :  one  at  the  house  of  John 
Wallis,  Centreville  ;  one  at  the  house  of  Larkin  R.  Rogers, 
and  one  at  the  town  of  Decatur. 

Sec  3.  And  be  it  further  enacted,  That  there  shall  be  in  the  WUc0X 
county  of  Wilcox  two  election  precincts,  in  addition  to  those 
already  provided  for  by  law,  to  wit :  one  at  the  house  of  John 
Smith,  near  the  bluff,  generally  known  and  called  by  the  lower 
standing  Peach  Tree,  and  one  at  the  store  house  of  Allen  ami 
Saltmarsh,  at  the  bluff  known  and  called  by  the  name  of  the 
upper  standing  Peach  Tree. 

S«c.  4.  And  be  it  further  enacted,  That  the  election  precincts 
heretofore  held  at  the  house  of  Joseph  Lewis,  in  the  county  of 


Digitized  by  Google 


278  BLBCTION6.-1821.  [Tsn^S«. 

Autauga,  shall  hereafter  be  discontinued,  and  one  established 
in  lieu  thereof  at  the  house  of  John  Lewis,  in  said  county. 

Montpomwy.  Sec.  5.  And  be.  it  further  enacted,  That  the  two  election  pre- 
cincts heretofore  established  at  Pruet's  store,  and  Evansville, 
shall  be  hereafter  discontinued,  and  one  established  in  lieu 
thereof  at  the  town  of  Augusta,  in  Montgomery  county. 

Montgomery.  Sec.  6.  And  be  it  further  enacted,  That  there  shall  be  two 
additional  election  precincts  in  the  county  of  Montgomery,  one 
at  the  bouse  of  James  F.  Johnston,  at  Captain  Bennct's  muster 
ground,  and  the  other  at  the  house  of  James  Ramsay,  at  Cap- 
tain Wade's  muster  ground. 

Tu»uu«*  Sec.  7.  And  be  it  further  enacted,  That  there  shall  be  three 
election  precincts  in  the  county  of  Tuskaloosa,  in  addition  to 
those  already  established  by  law,  to  wit :  one  at  Captain  Coon's 
muster  ground,  one  at  Captain  John  Hudson's  muster  ground, 
and  one  at  Captain  Henry  Pickard's  muster  ground. 

j»tk«o.  Sec.  8.  And  be  it  further  enacted,  That  there  shall  be  in  the 
county  of  Jackson  two  election  precincts,  in  addition  to  those 
already  provided  for ;  one  at  Doyle's  mill,  between  Crow 
creek,  and  the  other  at  Reid's,  on  Larkin's  fork,  on  Paint  rock. 

st.rfoTr.  Sec  9.  And  be  it  further  enacted.  That  the  elections  here- 
tofore held  at  William  Guthrey's,  shall  hereafter  be  held  at  the 
house  of  Henry  Bradford,  in  St.  Clair  county. 

CHAPTER  XL 


Extract  from  an  Act,  pasted  in  1820. 

£t«citoni.  Sec.  4.  And  be  it  further  enacted,  That  the  election  hereto- 
fore authorized  to  be  holden  at  the  house  of  W  illiam  Coats, 
shall  hereafter  be  held  at  the  court-house. 


CHAPTER  XII. 

An  \ci  appointing  Additional  Precincts  for  holding  Elections  in  the  County 

of  Bibb^-i'o«erf  Dceembe.  20,  1820. 

Sec  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
in  addition  to  the  places  now  appointed  by  law  for  holding  elec- 
tions in  the  county  of  Bibb,  an  election  shall  be  held  at  the 
house  of  Henry  W.  Stevens,  and  one  at  the  house  of  John 
Allen,  in  said  county.  This  act  shall  commence,  and  be  in 
force  from  and  after  the  passage  thereof. 


CHAPTER  XIII. 

An  Act  to  repeal  the  Second  Section  of  an  Act,  passed  the  20th  of  December, 
1620,  to  Establish  certain  ElecUon  Precincts  therein  mentioned,  and  for  other 
purposes.—  Pasted  June  12,  lb21. 

Election  pre-     Sgc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represcnta- 
f  ;  r   f'*/ire5  of  the  State  of  Alabama,  in  general  assembly  convened, 
That  there  shall  be  five  election  precincts  in  the  county  of  Co- 
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taco,  in  addition  to  the  one  holden  at  the  court-house,  viz. : 
one  at  the  house  of  James  Thomberson ;  one  at  the  store-house 
of  Craft  and  Holly ;  and  at  the  house  of  Larkin  R.  Rogers  ;  one 
at  the  house  of  William  Johnstone,  in  Centrevillc  ;  and  one  at 
the  house  of  Jesse  White,  in  Decatur. 

Sec.  2.  And  be  it  further  enacted,  That  in  the  county  of  To»uioo»a. 
Tuskaloosa,  there  shall  be  an  additional  election  precinct  at 
the  house  of  William  Cavenisb. 

Sec.  3.  And  be  it  further  enacted,  That  in  the  county  of  Uo«tonr 
Limestone,  there  shall  be  an  election  precinct  at  the  house  of 
Edward  Massey,  in  addition  to  those  already  provided  for  by 
law. 

[Sac.  4.  relates  to  Marion  court-house. J 

Sec.  5.  And  be  it  further  enacted,  That  the  election  precincts 
heretofore  established  at  the  houses  of  William  M'Fadden  and 
John  Woods,  in  the  county  of  Marion,  be,  and  the  same  are 
hereby  declared  to  be  discontinued ;  and  in  lieu  of  the  same  it 
is  hereby  declared,  that  hereafter,  there  shall  be  an  election 
precinct  at  the  house  of  Jabez  Fitzgerald  in  the  said  county  of 
Marion. 

CHAPTER  XIV. 

An  Act  amendatory  of  certain  Acts,  and  to  establish  certain  Election  Precinct*. 

PanedJune  13,  1821. 

[Sec.  7.  relates  to  a  court-housc.J 

Sfic.  2.  And  be  it  further  enacted.  That  an  election  precinct  v***™  pre- 
be,  and  is  hereby  established  at  the  house  of  Cox,  near  Coal-  p***™. 
Fire  creek,  in  Pickens  county. 

Src.  3.  And  be  it  further  enacted,  That  there  shall  be  an  elec-  i** 
tion  precinct  in  the  county  of  Jackson,  on  the  Hurricane  ForkJ«*son. 
of  Flint  river,  at  the  house  of  the  Widow  Campbell,  in  addition 
to  those  precincts  already  prescribed  by  law. 

Sec.  4.  And  be  it  further  enacted,  That  an  election  precinct  canewii. 
is  hereby  established  at  the  house  of  William  Blackshearin  the 
county  of  Conecuh,  in  addition  to  those  already  established. 

Sec.  5.  And  be  it  further  enacted,  That  an  election  precinct  Fraauin. 
be  established  at  Bainbridge,  in  the  county  of  Franklin. 

CHAPTER  XV. 

Re*olotinn  establishing  certain  additional  Election  Precincts  in  the  county  of 

Heary.— Pasted  June  13,  1821. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  there 
shall  be  established  in  Henry  county,  in  addition  to  those 
already  established,  three  election  precincts,  to  wit:  one  at 
James's,  on  Pea  river ;  one  at  Turner's,  on  Chocktawhatchie ; 
and  one  at  Edward  Cox's,  on  Chocktawhatchie. 

•  See  title  14,  chanter  64th,  for  an  Act  establishing  additional  Election  Pre- 
'iacts  in  the  county  of  Henry. 
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[Title  22. 


CHAPTER  XVI. 


An  Act  to  establish  additional  Election  Precincts  in  certain  Counties  therein 
named,  and  for  other  purposes.— Pasted  December  3,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
Uudenkic.  That  there  shall  be  three  additional  election  precincts  in  the 
county  of  Lauderdale :  one  at  the  house  of  William  Howe, 
esq.  living  on  the  Military  road ;  one  at  the  house  of  Andrew 
M  Mickens,  esq. ;  and  one  at  the  house  of  Joel  Burrows,  esq. 

Sec.  2.  And  be  it  further  enacted,  That  an  election  pre- 
cinct be,  and  is  hereby  established  at  the  house  of  Henry  Ko- 
bertson,  in  the  Coosa  valley,  in  the  county  of  Shelby,  in  addi- 
tion to  those  already  recognized  by  law  in  said  county. 

Sec.  3.  And  be  it  further  enacted*  That  an  election  precinct 
be,  and  is  hereby  established  at  the  house  of  David  Hendrick, 
in  the  county  of  Conecuh,  in  addition  to  those  already  recogni- 
zed by  law  in  said  county. 

Sec.  4.  And  be  it  further  enacted,  That  an  additional  election 
precinct  be,  and  is  hereby  established  in  the  county  of  Law- 
rence, at  the  house  of  Joseph  Scales,  on  Town  creek,  where 
the.  road  leading  from  Courtland  to  the  Big  Spring  crosses  the 
same. 

Sec.  5.  And  be  it  further  enacted,  That  there  be  an  additional 
election  precinct  held  in  the  county  of  Baldwin,  at  the  house 
of  William  Weeks,  on  Fish  river. 

Sec.  6.  And  be  it  further  enacted,  That  there  be  an  additional 
election  precinct  in  the  county  of  Pickens,  at  the  house  of 
 Holland. 

Lawrence.  Sbc.  7.  And  be  it  further  enacted,  That  there  be  two  addi- 
tional election  precincts  in  the  county  of  Lawrence,  one  at  the 
house  of  Washington  McGaha,  in  McGaha's  settlement,  and  the 
other  at  the  house  of  Nathaniel  Norwood,  in  section  sixteen, 
township  seven,  and  range  six. 

Sec.  8.  And  be  it  further  enacted,  That  there  be  three  ad- 
ditional election  precincts  in  the  county  of  Monroe,  one  at  the 
house  of  John  Welch ;  one  at  the  house  of  Lark  Abney  ;  and 
one  at  Gainestown. 

Sec.  9.  And  be  it  further  enacted,  That  there  shall  be  an 
additional  election  precinct  in  the  county  of  Monroe,  at  the 
house  of  Arthur  Foster. 

Sec.  10.  And  be  it  further  enacted,  That  <he  election  pre- 
cinct heretofore  established  at  the  Choctaw  Bluff,  be,  and  the 
same  is  hereby  made  void. 

Sec.  1 1 .  And  be  it  further  enacted,  That  the  election  precinct 
heretofore  established  at  Cumming's  Mills,  in  the  county  of 
Conecuh}  be,  and  the  same  is  hereby  discontinued  :  And  that 
an  additional  election  precinct  be  established  at  Zuber's  store 
in  said  county. 

[Sec.  12,  of  another  act  of  the  same  session* — The  election 
*L"S!S     Precincts  heretofore  established  in  that  part  of  Henry,  which 
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is  now  known  by  the  name  of  Covington  county,  shall  be,  and 
thej  are  hereby  established  as  precincts  for  Covington  county.] 

Sec.  12.  And  be  it  Jurlher  enacted,  That  the  elections  here-  Limaio^e- 
tofore  held  at  Straing's  mill,  in  Limestone  county,  be  hereafter 
held  at  the  dwelling-house  of  the  said  Edmuud  Straing,  in  said 
county. 

Sec.  13.  And  be  it  further  enacted.  That  there  shall  be  an  sucwn 
additional  election  precinct  held  at  the  muster  ground  of  Cap- 
tain Nutts,  in  the  county  of  St.  Clair. 

Sec*  14.  And  be  it  further  enacted,  That  there  shall  be  one  Matiuou. 
additional  election  precinct  at  the  house  of  Captain  Jacobs,  at 
Ditto's  landing,  in  Madison  county. 

Sec,  15.  And  be  it  further  enacted.  That  there  be  an  addi- Jcffsr*°n 
tional  election  precinct  at  a  place  called  the  Old  Town,  in  Jef- 
ferson county. 

Sec.  16.  And  be  it  further  enacted,  That  the  third  section  of  Rtf**i : 
an  act,  to  repeal  the  second  section  of  an  act,  passed  the  20th 
December,  one  thousand  eight  hundred  and  twenty,  to  establish 
certain  election  precincts  therein  mentioned,  and  for  other 
purposes,  be,  and  the  same  is  hereby  repealed. 

Sec.  17.  And  be  it  further  enacted,  That  the  election  pre-  r«*inct«t 
cinct  formerly  held  at  Squire  Lindsey's  be  discontinued,  and 
in  future,  held  at  Squire  Saunders's. 

Sec  18.  And  be  it  further  enacted,  That  there  shall  be  an 
additional  election  precinct  at  the  house  of  Drury  Connally,  * 
in  MeridiauviJJe,  in  Madison  county. 

Sec.  19.  And  be  it  further  enacted,  That  there  shall  be  an  AtFwkr* 
Additional  election  precinct  established  at  the  house  of  Mr. 
FarJer.  the  place  where  Abraham  Lewis  formerly  lived,  on  the 
road  leading  from  Huntsville  to  Col.  Burrus's,  in  Madison 
connty. 

Sec  20.  And  be  it  further  enacted,  That  there  shall  be  an  in  Daius. 
additional  election  precinct  at  the  house  of  Joseph  Van,  for 
the  county  of  Dallas  ;  and  an  additional  election  precinct  at 
the  house  of  Michael  Carter,  for  Henry  county. 

Sec  21.  And  be  it  further  enacted,  That  this  act  shall  com4 
mence  and  be  in  force  from  and  after  the  passage  thereof* 

CHAPTER  XVII. 

Eitract  from  an  Act  of  the  same  Session. 

Sec.  3.  And  be  it  further  enacted,  That  an  election  pre*  precinct  hi 
cinct  is  hereby  established  at  the  house  of  John  Mahon,  on  the  J?"7 
waters  of  Big  Mulberry  creek,  in  the  county  of  Perry. 

CHAPTER  XVI11. 

Extract  from  an  Act  to  compensate  the  Commissioners  of  Butler  <2eunty. — 

Pautd  December  16,  1881. 

Sec.  3.  And  be  it  further  enacted,  That  an  additional  elec- 
tion precinct  be  established  at  Buttsville,  in  Butler  county  : 

3fi 
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and  that  the  election  precinct  heretofore  established  at  Fort 
Dale,  be,  and  the  same  is  hereby  discontinued. 

CHAPTER  XIX. 

Resolution  to  regulate  Elections,  by  th«  General  Assembly  of  this  State. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama )  in  general  assembly  convened,  That  in  all  elec- 
tions by  the  General  Assembly,  the  votes  shall  be  given  for  one 
election  only,  at  the  same  time :  and  that  a  majority  of  the 
whole  number  of  votes  shall  be  necessary  to  a  choice ;  that 
the  members  of  both  houses  will  assemble  in  the  Representa- 
tive Chamber,  and  the  names  of  the  members  of  each  house 
shall  be  called  by  their  respective  clerks :  Whereupon,  the 
president  of  the  senate  and  speaker  of  the  house  of  repre- 
sentatives shall  ascertain  the  result;  which  shall  be  announced 
by  the  speaker  of  the  house  of  representatives. 

Note. — As  to  tbe  election  of  Justices  of  the  Peace,  Commissioners  of 
Roads,  Militia  Officers,  fcc. ;  the  laws  relating  to  them  will  be  found  under 
their  respective  titles. 

CHAPTER  XX. 

An  Act  to  repeal  in  part  and  amend  an  Act,  entitled  An  Act  to  regnlate  Elec- 
tions, iic.  passed  at  Huntsviile,  December  16tb,  1819.— Passed  Jan.  1,  1823. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
fives  of  the  State  of  Alabama,  in  general  assembly  convened, 
Doiietor     That  all  managers  of  elections  in  the  counties  of  Covington, 
Sm1oS"in°f  Henry,  and  Pike,  for  electing  a  Governor,  members  of  Con- 
«>«"»-  gress,  members  of  the  General  Assembly,  sheriffs,  and  clerks, 
be,  and  they  are  hereby  required  to  keep  and  file  all  ballots  or 
tickets  taken  at  their  respective  precincts,  together  with  their 
clerks'  lists  of  voters,  in  the  manner  now  provided  for  by  law, 
for  the  space  of  sixty  days,  from  and  after  the  day  on  which 
said  elections  are  held  ;  and  if  no  notice  be  given  to  them  within 
that  time,  that  any  or  part  of  any  election  or  elections,  so  held, 
will  be  contested,  said  managers  shall  destroy  said  ballots. 

bowtionil        ^EC*  2*  %^n^  ^e  *l  father  enacted,  That  all  elections  held  in 
dS^.0*    the  aforesaid  counties,  shall  in  all  other  respects  be  conducted 
in  the  manner  provided  for  by  laws  now  in  force  in  this  state, 
Rcp*tk      regulating  elections ;  and  that  all  laws  or  parts  of  laws  con- 
travening the  provisions  of  this  act,  be,  and  the  same  are 
hereby  repealed. 

CHAPTER  XXI. 

An  Act  to  divide  the  State  into  Districts  for  electing  Representatives  to  Con- 
gress.—Pasted  December  21,  1823. 

preamble.       Whereas  by  the  census  of  the  United  States,  taken  in  con- 
formity to  tbe  constitution  and  law  thereof,  it  appears  that  this 
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state  will  be  entitled  to  elect  three  members  to  the  House  of 
Representatives  of  the  United  States ; 

Sac.  t.  Be  it  therefore  enacted  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Alabama,  in  general  assembly 
convened.  That  this  state  shall  be,  and  is  hereby  divided  into  st«tedhrwe4 
three  districts  as  follows,  to  wit :  That  the  counties  of  Madison,  inu>dUtrtctt- 
Jackson,  Decatur,  Limestone,  Lauderdale,  and  Lawrence, 
shaft  constitute  one  district,  to  be  called  the  northern  district ; 
that  the  counties  of  Tuskaloosa,  Pickens,  Franklin,  Morgan, 
Blount,  Jefferson,  St.  Clair,  Shelby,  Bibb,  Marengo,  Perry, 
Greene,  and  Marion,  shall  constitute  one  district,  to  be  called 
the  middle  district ;  and  that  the  counties  of  Monroe,  Conecuh, 
Henry,  Pike,  Covington,  Montgomery,  Dallas,  Wilcox,  Butler, 
Clarke,  Washington,  Autauga,  Mobile,  and  Baldwin,  shall  con- 
titute  one  district,  to  be  called  the  southern  district :  each  of  By* 

tr* i{~t  1*0  ^l^^*t 

which  districts  shall  be  entitled  to  elect  one  representative  to  one  rep 
the  Congress  of  the  United  States,  who  shall  be  chosen  by  the  totiT** 
persons  qualified  to  vote  for  members  of  the  Legislature  of 
state. 

Sec.  2.  And  be  it  further  enacted.  That  the  election  of  repre- 


sentatives from  this  state  to  the  Congress  of  the  United  States,  imi*ii?we 
shall  be  held  at  the  same  times  and  places,  and  be  regulated  and  electeda 
conducted  by  the  same  law  for  holding  elections  for  members 
to  represent  the  several  counties  in  the  General  Assembly  of 
this  state,  and  at  the  same  times  and  places  every  two  years 
thereafter;  all  of  which  elections  are  to  be  conducted  by  the 
sheriffs  or  by  other  persons  legally  appointed  therefor,  in  like 
manner  as  the  annual  elections  of  the  members  of  the  State 
Legislature ;  and  the  person  having  the  greatest  number  of 
votes  in  any  of  the  aforesaid  districts,  shall  be  the  member  for 
that  district  in  the  Congress  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  the  managers  of  each  Dujy°f 


election  which  may  be  held  for  the  several  counties  in  this 
state  shall,  and  they  are  hereby  required  to  keep  a  separate 
box,  in  which  shall  be  deposited  the  ballots  for  a  representative 
from  this  state  to  Congress. 

Sec.  4.  And  be  it  further  enacted,  That  immediately  upon  Election, 
the  close  of  the  elections  in  each  county  in  this  state,  the  pre-  ^WCODjocf' 
siding  officer  at  each  place  of  election  shall,  in  the  presence  of 
the  inspectors,  proceed  to  count  in  a  public  manner  the  ballots, 
and  shall  keep  an  account  in  writing,  the  number  of  votes  each 
candidate  or  person  voted  for  shall  have,  and  in  presence  of  the 
inspectors  cast  up  the  scrolls,  and  make  a  correct  statement  of 
the  number  of  votes  given  thereat,  for  each  candidate  or  person 
voted  for  in  each  county  ;  which  shall  be  certified  by  the  she- 
riff or  other  persons  appointed  to  conduct  the  elections,  and  a 
majority  of  the  inspectors. 

Sec  5.  And  be  it  further  enacted,  That  the  managers  of  the  Eie^ti»»«,  u* 

ii*  *  i       /»    i  •  whom  re 

several  election  precincts  in  each  of  the  counties  composing  turned, 
the  several  election  districts  throughout  this  state,  where  coun- 
ties have  more  precincts  than  one,  shall  make  returns*  to  the 
iherifls  at  the  court-houses  or  seats  of  justice  in  their  respective 
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counties,  within  two  days  thereafter,  and  the  managers  afore- 
said shall  return  all  the  tickets  so  counted  out  into  the  election 
box,  together  with  the  clerks'  lists  of  votes  sealed  up,  to  the 
principal  managers  at  the  court-house  in  their  respective  coun- 
ties ;  and  it  shall  be  the  duty  of  the  said  managers  to  keep  said 
election  boxes  thus  returned  to  them,  for  the  space  of  sixty 
days,  at  the  end  of  which  time,  the  said  votes  shall  be  destroyed 
by  the  managers  of  the  elections  held  at  the  court-houses  in 
c<M»t*fti«f  each  county  ;  unless  notice  shall  be  given  to  said  managers,  that 
election.  gonie  part  or  parts  of  said  election  will  be  contested ;  then  and 
in  that  case,  it  shall  be  the  duty  of  said  managers  to  preserve 
the  same. 

Hrfuminff  Sec,  6.  And  be  it  further  enacted,  That  the  sheriffs  or  other 
returning  officers  of  the  counties  of  each  district  shall  meet  on 
the  second  Monday  in  September  next  after  each  election,  at 
the  court-house  of  the  county  first  mentioned  in  their  respective 
districts :  Provided  always,  that  if  any  accident  shall  happen  to 
cither  of  the  returning  officers,  which  may  prevent  any  or  either 
of  them  from  meeting  on  the  day  aforesaid,  the  returns  of  each 

p.wity  m  and  every  officer  shall  be  received  on  the  second  Monday  there- 

f'alltog  to  nt-     -  j  ,|       *      •  /y»  •         ai         t   v       *.  j 

t«Ri.  after,  and  the  snerili  or  other  returning  otneer  tamng  to  attend 
at  the  time  and  place  above  mentioned,  shall  forfeit  and  pay 
the  sum  of  one  thousand  dollars,  to  be  recovered  for  the  use  of 
the  state,  upon  due  proof  thereof,  in  any  courtof  law  in  this 
state  by  an  action  of  debt,  in  the  name  of  the  comptroller  of  the 
state  for  the  time  being. 
Foil*  Sec.  7.  And  be  it  further  enacted,  That  when  the  sheriffs  or 

miu"'  other  returning  officers  shall  be  convened  as  aforesaid,  the  polls 
for  the  different  counties  shall  by  said  sheriffs  or  other  returning 
officers,  (as  the  case  may  be,)  in  presence  of  two  justices  of 
the  peace  who  are  to  be  summoned,  or  other  returning  officer 
of  the  county  where  they  shall  meet  for  that  purpose,  be  ex- 
amined and  compared,  and  a  certificate  under  the  hands  and 
seals  of  said  returning  officers  shall  be  given  to  the  candidate 
in  each  district  for  whom  the  greatest  number  of  votes  shall 
Eqaai  vota  have  been  given  in  each  district;  but  if  two  or  more  candidates 
deienninwi.  s|)au  havc  an  equal  number  of  votes,  the  said  returning  officers 

shall  determine  which  of  them  shall  be  the  representative. 
Gotemorto  Sec.  8.  And  be  it  further  enacted,  That  each  and  every  per- 
fho*™tJc*Bd.  son  who  shall  be  duly  elected  representative  under  this  act, 
upon  obtaining  a  certificate  of  his  election,  which  shall  be 
signed  by  a  majority  of  all  the  returning  officers  of  the  district, 
His  Excellency  the  Governor,  on  such  certificate  being  produ- 
ced to  him,  shall  issue  a  commission  certifying  his  appointment 
as  a  representative  of  this  state  to  the  Congress  of  the  United 
States. 

Sec.  9.  And  be  it  further  enacted,  That  every  sheriff  or 
returning  officer  shall  be  allowed  the  sum  of  three  dollars,  for 
every  day  he  shall  necessarily  attend  for  the  purpose  of  com- 
paring said  polls,  and  also  the  amount  of  his  ferriages  ;  which 
shall  be  paid  by  the  treasurer  of  this  state,  on  affidavit  of  the, 
sheriff  or  returning  officer  aforesaid. 
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Sec.  10.  And  be  it  further  enacted,  That  no  person  shall  be  p« 
eligible  as  a  representative  to  Congress  from  any  of  the  afore-  ,Ulk' 
said  districts,  who  is  not  at  the  time  of  his  election  a  resident 
citizen  of  the  district  in  which  he  is  elected. 

Sec.  11.  And  be  it  further  enacted.  That  should  the  present  f^*,^^^1 
Congress  not  allow  this  state  three  representatives  in  Congress,  tncujn 
then  and  in  that  case,  this  state  shall  be,  and  is  hereby  divided  """i**- 
into  two  districts  as  follow,  to  wit :  The  counties  of  Madison, ,,u 
Decatur,  Limestone,  Lauderdale,  Franklin,  Lawrence,  Morgan, 
Marion,  Blount,  St.  Clair,  and  Jefferson,  shall  constitute  one 
district:  that  the  counties  of  Dallas,  Perry,  Greene,  Tuska- M- w,lrict- 
loosa,  Pickens,  Bibb,  Autauga,  Shelby,  Montgomery,  Henry, 
Pike,  Covington,  Wilcox,  Butler,  Monroe,  Conecuh,  Baldwin, 
Mobile,  Washington,  Clarke,  and  Marengo,  shall  constitute  one 
district ;  each  oi  which  shall  be  entitled  to  elect  one  represen- 
tative to  the  Congress  of  the  United  States. 

Skc.  12.  And  be  it  further  enacted.  That  when  any  vacancy  vactnd*, 
shall  happen  by  death,  resignation,  or  otherwise,  in  the  reprc-  how  fillea 
sentation  of  the  people  of  this  state  in  the  house  of  represen- 
tatives of  the  United  States,  the  Governor  of  this  state,  or  the 
person  exercising  the  powers  thereof,  shall  issue  his  writ  or  writs 
of  election  to  the  sheriffs  of  the  counties  of  which  the  congres- 
sional district  is  composed,  commanding  such  sheriffs  on  a  cer- 
tain day  therein  particularly  expressed,  to  hold  an  election  to 
supply  such  vacancy  :  and  such  writs  so  issued  by  the  Governor 
shall  be  delivered  to  the  sheriffs,  to  whom  the  same  may  be 
directed,  at  least  thirty  days  before  the  day  appointed  for  such 
election,  who  shall  give  public  notice  thereof  throughout  the 
county,  at  least  twenty  days  before  such  election ;  and  such 
elections  shall  be  holden  and  conducted  in  the  same  manner  as 
the  general  elections  are,  for  electing  representatives  to  the 
Congress  of  the  United  States. 

Sec.  13.  And  be  it  further  enacted,  That  the  sheriffs  of  the  Retumioc 
counties  of  Madison,  Tuskaloosa,  and  Monroe,  shall  be  the  re-  offic***' 
turning  officers  for  their  respective  congressional  districts  ;  and 
the  sheriffs  of  the  other  counties  of  the  district  shall  make 
return  to  the  returning  officers  abovementioncd :  Provided,  proviso. 
That  should  this  state  be  composed  of  two  congressional  dis- 
tricts only,  then  the  sheriffs  of  Madison  and  Dallas  counties 
shall  be  the  returning  officers  of  their  respective  congressional 
districts ;  and  the  sheriffs  of  the  other  counties  of  the  districts 
shall  make  return  to  the  returning  officers  herein  named. 

CHAPTER  XXH. 

An  Act  to  establish  certain  Election  Precincts  in  the  Counties  therein  named. 

December  26,  1822. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Etaetioo 
the  election  precinct  heretofore  established  at  the  house  oftMblco 
Frederick,  on  Town  creek,  in  the  county  of  Dallas,  be,  and  the  ^ 
same  is  hereby  discontinued ;  and  that  an  election  precinct  is 
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hereby  established  at  the  house  of  Daniel  Hardy,  on  Old-Town 
creek,  in  6aid  county, 
in     Sec  2.  And  be  it  further  enacted,  That  an  additional  pre- 
cinct for  Dallas  county,  is  hereby  established  at  the  house  of 
James  S.  Gaines,  on  the  road  leading  to  Perry  court-house ;  and 
one  at  the  house  of  Richard  Hall,  in  the  Mulberry  settlement: 
and  that  the  election  precinct  late  at  the  house  of  Cap t.  Yoast, 
be,  and  is  hereby  discontinued, 
jo  Conecuh.     Sec.  3.  And  be  it  further  enacted,  That  the  following  election 
precincts  be  established  in  the  county  of  Conecuh,  to  wit :  one 
at  the  house  of  George  Constantine ;  one  at  Brooklyn  ;  and  one 
at  Rabb's  store :  and  that  the  precincts  heretofore  established 
at  the  house  of  James  Caldwell,  and  at  the  house  of  William 
Blacksfcire,  be.  and  they  are  hereby  discontinued. 

Sec.  4.  And  be  it  further  enacted,  That  there  be  an  election 
precinct,  in  addition  to  those  already  established,  at  the  house 
of  Alexander  M'Leod,  in  Marengo  county.  » 

Sec.  5.  And  be  it  further  enacted,  That  the  following  addi- 
tional election  precincts  shall  be  established  in  the  county  of 
Tuskaloosa,  to  wit :  one  at  the  house  of  Capt.  Manly  Files  on 
North  river;  and  one  at  the  Mill  of  James  Foster,  esq.  on 
Grant's  creek. 

Sec.  6.  And  be  it  further  enacted,  That  the  election  pre- 
cincts heretofore  established  at  the  house  of  James  Sparks  and 
Johnson's  in  Montgomery  county,  be,  and  the  same 
are  hereby  discontinued  ;  and  that  an  election  precinct  be  esta- 
blished at  John  Steele's  store  ;  and  one  at  the  house  of  William 
Graves,  in  the  neighbourhood  of  said  Johnson,  in  said  county. 

Sec  7.  And  be  it  further  enacted,  That  an  additional  election 
precinct  be  established  at  the  house  of  Traverse  George,  in  the 
county  of  Mobile. 

Bheiby.  Sec.  8.  And  be  it  further  enacted,  That  in  addition  to  the 
election  precincts  already  established  in  the  county  of  Shelby, 
one  shall  be  established  at  Harpersville,  at  the  house  of  John 
Kidd. 

Sec.  9.  And  be  it  further  enacted,  That  Jackson  county  shall 
have  an  additional  election  precinct,  at  the  house  of  Thomas 
Williams  on  Racoon  creek. 

Sec  10.  And  be  it  further  enacted,  That  the  election  pre- 
cinct heretofore  had  at  William  W.  Pruet's  in  Decatur  county, 
be,  and  the  same  is  hereby  discontinued  ;  and  one  in  lieu  there- 
of, at  the  house  of  Wyatt  Lawes  in  said  county,  be  hereby  esta- 
blished. 

Sec.  11.  And  be  it  further  enacted,  That  there  shall  be  two 
election  precincts  established  in  Marion  county, .in  addition  to 
those  heretofore  established  :  one  at  the  house  of  Joseph  Bur- 
leson, on  Buttahatche  river;  and  one  at  the  house  of  William 
H.  Ragsdale,  on  the  military  road. 
gu.Ciair.  Sec  12.  And  be  it  further  enacted,  That  in  addition  to  the 
election  precincts  already  established  in  the  county  of  St.  Clair, 
there  shall  be  an  election  precinct  at  the  house  of  Henry  Box* 
esq.  in  Coosa  valley. 
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Sec.  13.  And  bt  it  further  enacted,  That  an  additional  elec- 
tion  precinct  be,  and  is  hereby  established  at  the  home  of  Adam 
Torrance,  in  the  county  of  Morgan. 

Sec.  14.  And  be  it  further  enacted,  That  the  law  establish- Umttow. 
ing  an  election  precinct  at  Ryser's  shop,  in  Limestone  county, 
be,  and  the  *am  k  is  hereby  repealed ;  and  that  an  election  pre- 
cinct be  established  at  the  house  of  John  Hardin,  in  said 
county* 

Sec.  15.  And  be  it  further  enacted,  That  in  addition  to  the  wueot. 
election  precincts  already  established  in  the  county  of  Wilcox, 
an  election  precinct  is  hereby  established  at  the  house  of  Oba- 
diah  Dumas  ;  and  also  an  election  precinct  is  hereby  established 
at  the  house  of  John  M'Condichie,  senior,  on  Cedar  creek,  the 
north  side  of  Pine  Barren  creek. 

Sec  16.  And  be  it  further  enacted,  That  in  the  county  of  r*T- 
Perry,  the  election  precincts  at  Capt.  William  Waters's  and 
Doctor  Locket's,  in  Old-town  settlement,  be,  and  the  same  are 
hereby  abolished ;  and  in  lieu  thereof,  there  shall  be  an  elec- 
tion precinct  at  Durden  and  Oliver's  store,  and  an  additional 
election  at  Milton's,  on  the  Oakmulgee  creek  ;  the 

election  precinct  at  Capt.  M'Cuskey's  be,  and  the  same  is 
heieby  abolished  ;  and  in  lieu  thereof,  there  shall  be  a  precinct 
on  Brush  creek,  at  the  house  of  Samuel  Tubb;  and  a  precinct 
at  the  house  of  Richmond  Carroll. 

Sec.  17.  And  be  it  further  enacted,  That  the  election  precinct  ore«ne. 
heretofore  established  at  the  house  of  Capt.  Daniel,  in  the 
county  of  Greene,  be  discontinued;  and  a  precinct  in  lieu 
thereof  be  established  at  the  muster  ground  of  Capt.  Trussel: 
and  also,  that  the  election  precinct  heretofore  established  at 
the  bouse  of  Abner  Cotton,  be  discontinued,  and  a  precinct  in 
lieu  thereof  be  established  at  the  muster  ground  of  Capt.  Bell. 

Sec.  IS.  And  be  it  further  enacted,  That  the  election  precincts  Biovnt 
in  the  county  of  Blount,  shall  be  as  follows :  the  election  pre- 
cinct at  Capt.  Roberts's  muster  ground  be  discontinued  ;  and  in 
lieu  thereof,  the  election  shall  be  held  at  the  muster  ground  of 
Capt.  Brinlie,  at  the  house  of  Jesse  Watson ;  and  that  the  pre- 
cinct election  at  the  muster  ground  of  Capt.  M' Daniel  be  dis- 
continued, and  in  lieu  thereof,  the  election  shall  be  held  at  the 
house  of  James  Anderson,  senior ;  one  other  election  precinct 
at  the  house  of  James  Doyle ;  and  one  other  at  the  house  of 
Thomas  A.  Williams,  in  said  county. 

Sec.  19.  And  be  it  further  enacted,  That  there  shall  be  an  ad-  n*e«. 
A\tioua\  precinct  election  held  at  the  house  of  Jesse  Clements 
in  the  county  of  Pickens ;  and  that  the  election  held  at  the 
house  of  Coxe  shall  be  discontinued. 
(  Smu  20.  And  bt  it  further  enacted,  That  two  additional  elec-  c^l. 
tion  precincts  be  established  in  the  county  of  Conecuh,  one  at 
the  house  of  John  Bell,  and  one  at  the  house  of  James  Grace 
and  that  the  election  precinct  heretofore  established  at  the  house 
of  David  Hendrick,  is  hereby  discontinued. 

Sec  21.  And  be  it  further  enacted,  That  the  election  precinct  UwtwkP. 
heretofore  established  at  Geo.  W.  M'Gan^hie's,  ™  tnc  colll*^r 
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of  Lawrence,  be,  and  the  same  is  hereby  discontinued  ;  and  in 
lieu  thereof,  that  an  election  precinct  be  established  at  the 
muster  ground  of  Captain  Blackwell's  company  in  said  county. 

Monroe.         gEC>  £2.  oe     further  enacted.  That  in  addition  to  the 

election  precincts  heretofore  «  *tablished  in  the  county  of  Mon- 
roe, an  flection  precinct  is  hereby  established  at  the  house  of 
Joses  Parker,  in  said  county  ;  and  aUo  an  election  precinct  be 
established  at  the  house  of  Matthew  Averctt,  in  said  county. 

■,bb-  Sec.  23.  And  be  it  further  enacted.  That  in  the  county  of 

Bibb,  there  shall  be  an  election  precinct  established  at  the 
house  of  Daniel  Williams,  esq.  on  Mulberry  creek,  in  said 
county. 


ESCHEATS.— 1811. 
CHAPTER  I. 

An  Act  concerning  Escheats. — Patted  December  13,  1811. 

Sec  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
^nSn»rt5r  convened<  That  the  estate,  both  real  and  personal,  within  this 
wkomaydie  territory,  of  persons  who  have  died  intestate,  or  who  may  here- 
CSTm  after  die  intestate,  leaving  no  lawful  heir  or  heirs  within  the 
uwfunieir,  limits  of  the  United  States,  shall  be  considered  as  escheated 
to  the  Mississippi  Territory. 

Sec.  2.  And  be  it  further  enacted,  That  all  property  that  may 
escheat  under  ■  his  act,  during  the  term  of  ten  years,  shall  be 
vested  in  the  trustees  of  Jefferson  College,  for  the  use  and  bene- 
fit of  said  college. 

CHAPTER  II. 

Ad  Act  to  amend  the  Act  concerning  Escheated  Property. — Pasted  Decem- 
ber 10,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  Home  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
rropertyof^  convened,  That  the  estate,  both  real  and  personal,  within  this 
KTfnMiiiif  territory,  of  persons  who  have  died  intestate,  or  who  may  here- 
toSSrat*  after  die  intestate,  leaving  no  lawful  heir  or  heire,  shall  be  con- 
frSiSS!  s'Q'ered  88  escheated  to  the  Mississippi  Territory  :  Provided, 
Erav&ta   That  nothing  in  this  act  contained  shall  be  so  construed  to 
jeffenon     impair  the  right  of  Jefferson  College  to  such  property  as  may 
co,legt"      escheat  to  that  institution,  by  virtue  of  the  act  heretofore  pass- 
ed on  that  subject,  during  the  term  of  years  mentioned  in  said 
act. 

HjjMine       Sec.  2.  And  be  it  further  enacted,  That  all  acts  and  parts 
of  acts  coming  within  *bc  purview  and  meaning  of  this  act,  be 
and  the  same  *  ~  pealed. 
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CHAPTER  III. 

An  Act  to  alter  and  amend  an  Act,  entitled  u  An  Act  concerning  L^c  heats." 

Pasted  Februarp  10, 1818. 

Skc.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened.  That  tbe  second  section  of  the  act  concerning  es-  Beiwaiia* j 
cheats,  passed  the  thirteenth  day  of  December,  eighteen  nun-  d*me- 
dred  and  eleven,  be,  and  the  same  is  hereby  repealed. 


EXECUTIONS  AND  INSOLVENT  DEBTORS. 

1807. 

« 

The  following  act  concerning  eiecations,  and  for  tbe  relief  of  insolvent  debt- 
ors, is,  as  to  Hs  leading  provisions,  borrowed  almost  verbatim  from  an  act  ot 
the  general  assembly  of  tbe  commonwealth  of  Virginia,  passed  in  ,  and 
an  act  to  reduce  into  one  the  several  acts  and  parts  of  acts  concerning  execn. 
tions  and  for  the  relief  of  io  sol  vent  debtors,  passed  in  Virginia  in 
and  in  Kentucky,  with  some  variations,  on  December  19,  1796,  By  attending 
fo  this  circumstance  it  will  be  easy  to  account  for  some  inconsistencies  which 
may  probably  be  discerned  in  several  sections  of  this  law.  This  being  *  tbe 
origin  of  the  law,  it  will  not  be  useless  or  uninteresting  to  quote  the  valuable 
observations  of  that  excellent  compiler  and  commentator,  William  Littell,  Esq. 
who  in  bis  prelections  to  the  last-mentioned  ad,  makes  tbe  following  observa- 
tions : 

"  On  this  perplexing  and  embarrassing  part  of  the  law  of  Kentucky,  1  fear 
that  little  can  be  offered  which  will  be  satisfactory  to  the  reader.  Tbe  oldest 
act  of  assembly  which  can  be  considered  as  directly  In  force  is  the  act  of  1748, 
chapter  8.  By  the  preamble  of  this  act  the  legislature  seem  to  disclaim  any  in* 
tention  of  introducing  new  principles  of  substance,  but  merely  to  confine  them- 
selves to  regulating  matters  of  form. 

"  Whereas  by  the  common  law  of  England,  and  divers  acts  of  parliament, 
wbieb  are  binding  upon  the  subjects  of  this  colony,  all  persons  recovering 
any  debt,  damage,  or  costs,  by  tbe  judgments  of  any  court  of  record,  may,  at 
their  election,  prosecute  writs  of fieri  /acta*,  elegit,  and  capias  ad  satisfaciendum, 
within  the  year  for  the  taking  the  goods,  lands,  or  body  of  the  person  or  persons 
against  whom  such  judgment  is  obtained :  To  the  end  the  several  writs  issuing 
out  of  any  of  the  courts  of  record  within  this  dominion,  and  the  manner  of  exe- 
cuting and  returning  the  same,  may  be  uniform,  and  the  mischiefs  arising  from 
the  incorrect  forms  and  insufficient  returns  of  such  writs  prevented,  fee. 

"Tbey  then  proceed  to  give  the  forms  of  the  several  writs  of  execution  and 
the  sheriffs  returns  thereon  ;  all  which  have  been  transcribed  (mutatis  mutan- 
dis) into  the  present  act.  As  a  further  evidence  of  their  1  reverence  for  the 
taws  of  Eo  gland,'  tbey  transcribed  the  statute  21  of  James  I.  the  substance  of 
which  is  retained  in  the  ninth  section  of  the  present  act. 

"  His  an  established  maxim  of  the  English  law  that  the  sheriff  is  bound  to 
return  on  the  execution  the  value  of  the  goods  he  hat  seised,  and  that  be  is  an- 
swerable for  that  value,  let  the  goods  sell  for  what  they  may— 3  Saunders  334, 
QMod  290— and  the  legislature  of  1748,  and  of  1795,  seem  to  recognise  this 
principle  in  the  form  which  they  have  given  of  a  venditioni  exponas.  But  by  a 
variety  of  regulations  which  have  from  time  to  time  been  introduced,  1  am 
inclined  to  believe  this  maxim  of  the  English  law  has  been  entirely  abrogated. 
A  brief  contrast  of  the  execution  laws  of  the  two  countries  will  show  the 
reader  mv  reasons  for  drawing  this  conclusion,  and  at  the  same  time  with  what 
caution  the  English  cases  on  this  subject  ought  to  be  received  as  authority. 

"  First.— By  tbe  law  of  England,  an  execution,  though  in  form  attd  on  the 
face  of  it  returnable,  is  not  so  in  substance  ;  but  it  b  entirely  at  the  election  of 
tbe  plaintiff  whether  it  shall  ever  be  returned  or  not  But  bv  the  law  of  Vir- 
ginia and  Kentucky  it  is  substantially  a  returnable  writ 
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tl  Secondly.— By  the  law  of  England,  seising  the  good*  vests  the  property  of 
them  (general  or  special)  in  the  sheriff,  and  gives  him  complete  authority  to 
sell  them,  which  he  may  do  as  well  without  a  venditioni  exponas  as  with  one. 
la  England  a  venditioni  exponas  is  merely  a  writ  in  the  nature  of  a  mandamus 
to  compel  the  sheriff  to  do  what  he  has  full  authority,  and  in  duty  bound  to  do 
without  such  writ.  But  in  Virginia  and  Kentucky  it  is  doubtful  whether  the 
sheriff  acquires  any  property  by  {he  seizure  of  the  goods,  except  that  presump- 
tive property  which  the  actual  possession  gives,  and  whether  he  can  sell  them 
after  the  return  day  of  the  execution.  Here  it  would  seem  that  a  venditioni 
exponas  is  not  a  mere  mandatory  writ,  but  is  the  authority  under  wnich  the 
sheriff  sells,  and  it  is  as  necessary  to  give  him  authority  to  sell,  as  a  fi.fa.  is  to 
give  him  authority  to  seize  the  goods  of  the  defendant 

44  Thirdly. — In  England,  the  sheriff  is  intrusted  generally  to  effectuate  a  cer- 
tain end.  to  wit,  to  make  the  money  out  of  the  goods  of  the  defendant,  and  is 
vested  with  the  general  means  of  doing  it,  via.  by  a  sale  ;  but  these  means  he 
may  modify  at  bis  discretion.  The  law  imposes  on  him  no  etiquette  or  for- 
mality of  proceeding.  But  in  Virginia  and  Kentucky  a  special  mode  of  proceed- 
ing is  precisely  dictated,  the  sheriff  bound  to  pursue  it,  and  a  sale  made  other- 
wise than  by  law  directed,  il  is  presumed,  would  be  void. 

44  Upon  the  whole,  I  think  we  may  reasonably  infer,  that  as  the  legislature  of 
Kentucky  have  given  the  sheriff  no  control  over  the  means,  they  did  not  inteud 
flat  he  should  be  answerable  for  the  end." 


CHAPTER  I. 

la  Act  concerning  Executions,  and  for  the  Relief  of  Insolvent  Debtors.— Passed 

February  7, 1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Hovexecu-  convened,  That  all  persons  who  have  or  shall  hereafter  recover 
iMMoTjJdf-  any  debt,  damages,  or  costs  by  the  judgment  of  any  court  of 
n»«"t*       record  within  this  territory,  may  at  their  election  prosecute 
writs  of  fieri  facias,  elegit,  and  capias  ad  satisfaciendum,  within 
the  year,  for  taking  the  goods,  lands,  or  body  of  the  person  or 
persons  against  whom  such  judgment  is  obtained,  in  manner 
following,  all  such  writs  shall  run  in  the  name  of  the  Mississippi 
mTv***    Territory  of  the  United  States,  and  bear  teste  by  the  clerks  of 
the  said  courts  respectively,  shall  be  returnable  to  the  first  day 
of  the  next  succeeding  court,*  so  that  there  be  always  at  Jeast 
fifteen  days  between  the  teste  and  return  of  each  of  the  said 
writs :  Provided,  That  if  the  plaintiff  shall  desire  an  execution 
to  issue  returnable  at  a  further  day,  the  clerk  shall  issue  the 
same  accordingly,  so  as  the  day  of  such  return  be  upon  a  court 
day,  within  ninety  days  next  after  the  teste  thereof,  and  that 
the  forms  of  the  said  several  writs  shall  be  as  follows,  mutatix 
mutandis  : 

F»rm»r»  "The  Mississippi  Territory  of  the  United  States,  to  the 
*'bf.<*<1*i,n  sheriff  of  county,  greeting:  We  command  you,  that 

of  the  goods  and  chattels  of  A.  B.  late  of  your  county,  you 
cause  to  be  made  the  sum  of  ,  which  C.  D.  lately  in 

our  court  hath  recovered  against  him  for  debt ;  also 

the  sum  of  ,  which  to  the  said  C.  D.  in  the  same  court, 

were  adjudged  for  his  damages;  as  well  by  reason  of  the  de- 
tention of  the  said  debt,  as  for  his  costs  in  that  behalf  expended ; 

*  They  are  now  required  to  be  returned  three  days  previously  to  the  term  of 
the  court.   See  chapter  17,  of  this  title. 
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whereof  the  said  A.  B.  is  convicted  as  appears  to  us  of  record, 
and  that  yon  have  the  said  before  the  judges,  (or 

justices,  as  the  case  may  be)  of  our  said  court,  on  the 
day  of  next,  to  render  to  the  said  C.  D.  of  his  debt 

and  damages  aforesaid ;  and  have  then  and  there  this  writ. 
Witness,  &c." 

The  same  in  case,  upon  a  promise —  i« 

As  before,  unto  "  for  his  damages  which  he  hath 

sustained,  as  well  by  reason  of  the  non-performance  of  a  cer- 
tain promise  and  assumption  by  the  said  A.  B.  to  the  said  C.  D. 
lately  made,  as  for  his  costs  by  him  about  his  suit  in  that  behalf 
expended,  &c." 

As  before,  unto  "  for  damages  as  well  by  occasion  u\ 

of  a  certain  trespass  by  the  said  A.  B.  to  the  said  C.  D.  offered, 
a  s  for  his  costs,  &c." 

If  for  the  defendant,  say — 

44  For  his  costs  about  his  defence  in  a  certain  action  at  the  suit 
of  the  said,  &c.'' 

As  before,  nnto  "  for  damages,  &c.  by  reason  of  a  t*  e»rw»»t 

breach  of  a  certain  covenant  between  the  said  A.  B.  and  C.  D. 
lately  made,  &c." 

The  Mississippi  Territory  of  the  United  States,  to  the  sheriff Tt*urm»r 
county,  greeting :  Whereas  A.  B.  at  our  01 
court,  &c.  before  our  judges  (or  justices)  held,  hath  recovered 
against  C.  D.  the  sum  of  ,  which  to  the  said  plaintiff 

was  adjudged  for  a  certain  debt  or  damages  (as  before)  and  the 
said  A.  B.  bath  chosen  to  have  delivered  to  him  all  the  goods 
and  chattels  of  the  said  C.  D.  saving  only  the  oxen  and  beasts 
of  bis  plough,  and  also  a  moiety  of  all  his  lands  and  tenements 
in  your  county,  to  have  and  to  hold  the  goods  and  chattels  afore- 
said, as  his  own  proper  goods,  and  the  said  moiety  as  his  free- 
hold, to  him  and  his  assigns,  until  he  shall  have  levied  thereof 
the  debt  and  damages  aforesaid ;  therefore  we  command  you, 
that  you  cause  to  be  delivered  all  the  goods  and  chattels  of 
the  said  C.  D.  saving  the  oxen  and  beasts  of  his  plough,  and 
also  a  moiety  of  all  his  lands  and  tenements  in  your  coun- 
ty, whereof  he  at  the  day  of  obtaining  the  said  judgment 
was  seized,  or  at  any  time  afterward,  by  reasonable  price  and 
extent,  to  have  and  to  hold  the  said  goods  and  chattels,  to  him 
the  said  A.  B.  as  his  own  proper  goods  and  chattels,  and  the 
&aid  moiety  as  bis  freehold,  to  him  and  his  assigns,  until  he  6hal]. 
have  levied  thereof  the  debt  and  damages  aforesaid;  and  that 
you  certify  to  our  said  judges  (or  justices)  under  your  own  seal, 
and  the  seals  of  those  by  whose  oath  you  shall  make  this  ex- 
tent  and  appraisement,  how  you  execute  this  writ,  the 
day  of  and  have  then  and  there  this  writ.'9 

44  The  Mississippi  Territory  of  the  United  States,  to  theAc,pU$ri. 
sheriff  of  county,  greeting :  We  command  you,  that  ££f*dem" 

jou  take  A.  B.  late  of  your  said  county,  if  he  be  found  therein, 
and  him  safely  keep,  so  that  you  have  his  body  before  the 
judges  (or  justices)  of  our  court,  &c.  the 

day  of  next,  to  satisfy  C.  D.  the  sum  of 

which  the  said  C.  D.  hath  recovered  against  him  for  debt,  also,1* 
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&e.  as  before,  in  case,  trespass,  or  covenant,  as  in  the  fieri 

facias* 

Which  said  writs,  so  issued,  shall  be  executed  by  the  sheriff 
or  other  officer,  to  whom  the  same  shall  be  directed,  and 
shall  be  returned  according  to  the  respective  forms  hereafter 

mentioned. 

*    "  By  virtue  of  this  writ,  to  me  directed,  I  have  caused  to  be 
made  the  within  mentioned  sum  of  ,  of  the  goods  and 

chattels  of  the  within  named  A.  B.  which  said  sum  of 
before  the  judges  (or  justices)  within  mentioned,  at  the  day  and 
place  within  contained,  I  have  ready,  as  that  writ  requires." 
Or : — "  The  within  named  A.  B.  hath  no  goods  or  chattels 
within  my  county,  whereof  1  can  make  the  sum  of 
within  mentioned,  or  any  part  thereof." 

Or  : — "  By  virtue,"  qic.  "  I  have  caused  to  be  made  of  the 
goods  and  chattels  of  the  within  named  C.  D.the  sura  of  , 
in  part  of  the  debt  and  damages  within  mentioned,  and  I  do 
further  certify  that  the  said  A.  B.  hath  no  more  goods  and  chat- 
tels within  my  county,  whereof  at  present  1  can  make  the  resi- 
due of  the  said  debt  and  damages,  as  by  the  said  writ  is  re* 
quired." 

Inquisition  indented,  taken  at  ,  in  the  county 

aforesaid,  the  day  of  ,  in  the  year  of 

our  Lord  ,  before  me,  E.  F.  sheriff  in  the  county 

aforesaid,  by  virtue  of  a  writ  to  me  directed,  and  to  this  inqoi^ 
sition  annexed,  and  by  the  oaths  of  A.  B.  C»,  &c.  good  and 
lawful  men  of  said  county,  who  being  charged  and  sworn,  upon 
their  oath  do  say,  that  A.  B.  in  the  said  writ,  to  this  inquisition 
annexed  named,  the  day  of  the  caption  of  this  inquisition,  was 
possessed  of  the  goods  and  chattels  following,  as  of  his  owo 
proper  goods,  to  wit :  ,  of  the  price  of  9 

which  1,  the  said  sheriff,  have  caused  to  be  delivered  to  the  said 
C.  D.  to  hold  to  him  as  his  own  proper  good*  and  chattels,  ta 
part  of  satisfaction  of  his  debt  and  damages  aforesaid,  in  the  said 
writ  mentioned:  And  further,  the  said  jurors,  upon  their  oath 
do  say,  that  the  said  A.  B.  at  the  time  of  rendering  the  judgment 
aforesaid,  was  seized  in  his  own  demesne,  of  fee,  of  and  in  (herct 
name  the  houses  and  lands,)  with  the  appurtenances,  of  the  ao> 
nual  value,  in  all  the  issues  beyond  reprises,  of  dollars  ; 

acres  of  which,  or  thereabouts,  are  a  true  and 
equal  moiety  of  all  and  singular  the  lands,  tenements,  and  here- 
ditaments whatsoever,  in  the  county  aforesaid,  of  the  said  A.  B* 
which  said  moiety,  J,  the  said  sheriff,  the  day  aforesaid,  to  C.  D« 
in  the  said  writ  named,  at  a  reasonable  extent,  have  delivered, 
to  hold  to  him  and  his  assigns,  as  his  freehold,  according  to  ihe 
form  of  the  act  in  that  case  made  and  provided,  until  he  shall 
have  levied  the  residue  of  the  debt  and  damages  aforesaid,  as 
the  writ  aforesaid  requires:  And  further,  the  said  jurors,  upon 
their  oath,  do  say,  that  the  said  A.  B.  at  the  time  of  giving  the 
judgment  aforesaid,  had  not,  nor  at  the  day  of  taking  this  inqui- 
sition, hath  any  other  or  more  goods  and  chattels,  lands  or 
tenements,  in  the  county  aforesaid,  to  the  knowledge  of  the 
aforesaid :  in  testimony  whereof,  as  well  I,  the  said  sheriff, 


* » 
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as  thejsrors  aforesaid,  to  this  inquisition  have  severally  put  our 
seals,  the  day,  year,  and  place  above  mentioned. 

"  Bp  virtue  of  tart  writ,  to  me  directed,  i  have  taken  the  Return  of  a 
A.  B.  whose  body  before  the  judges,  (or  justices,) 
,  at  the  day  and  place  withiu  contained,  I  have  dttlD* 
^  toaatirfyC.D.  oftbe  debt  and  damage,  with,  men- 


Or ; — u  The  within  named  A.  B.  is  not  found  within  my 
ity." 

Sec  2.  And  be  it  further  enacted,  That  when  any  execution  iffb*cr<n 
issue,  and  the  party  at  whose  suit  the  same  is  issued,  shall  7^^!!^ 
afterward  desire  to  take  out  another  writ  of  execution,  at  his  to^erRMy 
own  proper  cost  and  charges,  the  clerk  may  issue  the  same,  if 
the  first  writ  be  not  returned  and  executed  ;  and  where,  upon  a 
capias  ad  satisfaciendum,  the  sheriff  shall  return  that  the  defen- 
dant is  not  found,  the  clerk  may  issue  a  fieri  facias,  and  if  upon 
a  fieri  facias,  he  shall  return  that  the  party  hath  no  goods,  or 
thai  only  part  of  the  debt  is  levied,  in  such  case  it  shall  be  law- 
ful to  issue  a  capias  ad  satisfaciendum  upon  the  same  judgment ; 
and  where  part  of  a  debt  shall  be  levied  upon  an  elegit,  a  new 
elegit  shall  issue  for  the  residue  ;  and  where  nihil  shall  be  re- 
turned, upon  any  writ  of  elegit,  a  capias  ad  satisfaciendum  or 
Jieri  facias  may  issue,  and  so  vice  versa  ;  and  where  one  judg- 
ment is  obtained  against  several  defendants,  execution  thereon 
is  if  it  were  against  one  defendant,  and  not  other- 


3*  And  be  it  further  enacted,  That  if  any  tenant  by  elegit,  hom^  in 
be  evicted  of  his  title  in  the  lands,  tenements,  or  heredita-  JJJr I*8" 
which  he  holds  by  virtue  of  any  extent  thereof,  by  judg-  g£mta*- 
had  against  him  otherwise  than  by  his  own  fraud;  or 
default,  before  satisfaction  shall  be  made  him  for  his  debt, 
and  costs,  he  shall  and  may  have  a  writ  of  scire 
the  debtor,  his  heirs,  executors,  or  administrators, 
thereafter  sue  out  such  other  writ  of  execution  for  the 
of  his  debt*  or  damages  aud  costs,  as  shall  appear  to 
remain  unpaid,  as  if  no  execution  had  beeu  theretofore  issued. 

Ssc»  4.  And  be  it  further  enacted,  That  when  any  judgment  wv*  b»n 
or  recognizance  shall  be  extended,  the  same  »hall  not  be  avoid-  i'^JS*^, 
ed  or  delayed,  by  occasion  that  any  part  of  the  lands  or  tene-  ?*the 

i     it    i_  •       j  c  i  Judfrntrnl*, 

meuts  extendible,  are  or  shall  be  omitted  out  ol  such  extent,  &r.  not  to  he 
saving  always  to  the  party  and  parties  whose  lands  shall  be  ex- 
tended, his  and  their  heirs,  executors,  aud  assigns,  his  aad  their 
remedy  for  contribution  against  such  person  and  persons  whose 
lands  are  or  shall  be  omitted  out  of  such  extent,  from  tkne  to 
time  :  Provided,  nevertheless,  That  this  act,  or  any  thine  therein  Not  to«wtj 
contained,  shall  uot  be  construed  to  give  any  extent  or  contri- 
bution against  any  heir  or  devisee,  within  the  age  of  twenty* 
one  years,  during  such  minority  of  such  heir  or  devisee,  for  or 
to  respect  ol  any  lands  to  ?uch  heir  or  devisee  descended  or  de- 
vbedy  further  or  otherwise  than  might  have  been  made  before 
the  making  of  this  act. 
S*c  5.  And  be  ti  further  enacted,  That  if  any  person  heme; 
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wncevsing*  in  prison,  charged  in  execution,  shall  happen  to  die  in  execution, 
H.'dJmuTo?'  the  party  or  parties  at  whose  suit,  or  to  whom  such  person  shall 
eieSSof11  8tand  charged  in  execution  for  any  debt  or  damages  recovered, 
his  or  their  executors  or  administrators  may,  after  the  death  of 
the  person  so  dying  in  execution,  law  full)  sue  forth  and  have 
new  execution  against  the  lands  and  tenements  iioods  and  chat- 
tels, or  any  of  them,  of  the  person  so  deceased  :  Provided  always, 
That  this  act  shall  not  extend  to  give  liberty  to  any  person  or 
persons,  their  executors  or  administrators,  at  whose  suit  any 
such  party  shall  be,  and  die  iu  execution,  to  have  or  take  any 
new  execution  agaiust  any  of  the  lands,  tenements,  or  heredi- 
taments of  such  party  dying  in  execution,  which  shall  at  any 
time  after  the  said  judgment  or  judgments  be  by  htm  sold  in 
bona  fide  for  the  payment  of  any  of  his  creditors  at  whose  suit 
he  shall  be  in  execution,  and  the  money  paid  or  secured  to  be 
paid  to  any  such  creditors,  with  their  privity,  in  discharge  of 
his  or  their  debts,  or  some  part  thereof. 

Sec  6.  And  be  it  further  etutcted,  That  if  any  person  taken 
in  execution,  be  delivered  by  privilege  of  either  house  of  assem- 
bly, so  soon  as  such  privilege  ceaseth,  he  shall  return  himself  a 
prisoner  in  execution,  or  be  liable  to  an  escape. 
SH^SuS?  Sec.  7.  And  be  it  further  enacted,  That  when  judgment  shall 
jarioiicSaa  De  0D^amed  m  anv  court  of  record  within  this  territory,  for  any 
or  u»«  coon,  debt  or  damages,  and  the  person  against  whom  such  judgment 
shall  be  obtained,  shall  remove  himself  or  his  effects,  or  shall 
reside  out  of  the  limits  of  the  jurisdiction  of  such  court,  it  shall 
be  lawful  for  the  olerk  of  the  court  where  judgment  was  given, 
at  the  request  of  the  party  for  whom  the  same  was  rendered,  to 
issue  a  writ  of  fieri  facias  or  capias  ad  satisfaciendum,  or  any 
other  legal  or  proper  writ  of  execution  or  attachment,  for  the 
non-performance  of  a  decree  in  chancery,  (as  the  case  may  re- 
quire,) iu  the  form  and  under  the  teste  herein  before  prescribed, 
and  to  direct  the  same  to  the  sheriff* of  any  county,  or  marshal 
of  any  corporation  within  this  territory,  where  the  defendant 
or  debtor,  or  his  goods  shall  be  found  ;  which  said  sheriff'  or 
other  officer  to  whom  the  same  shall  be  directed,  is  hereby  em- 
powered and  required  to  serve  and  execute  the  same,  and  shall 
make  return  thereof  to  the  court  where  the  judgment  was  given, 
in  the  manner  herein  before  prescribed  and  directed. 
ftSfuSTj**  ^EC*  And  be  it  further  enacted,  That  no  writ  of  fieri  facias, 
iivery  of  tbt  or  other  writ  of  execution,  shall  bind  the  property  of  the  goods, 
•tour.  against  which  such  writ  is  sued  forth,  but  from  the  time  that  such 
writ  shall  be  delivered  to  the  sheriff*,  under  sheriff*,  coroner,  or 
other  officer,  to  be  executed ;  and  for  the  better  manifestation 
of  the  said  time,  such  sheriff*,  coroner,  or  other  officer,  his  de- 
puty or  agent,  shall  upon  the  receipt  of  an)  such  writ,  without 
fee  for  doing  the  same,  endorse  upon  the  back  thereof  the 
day  of  the  month  and  year  when  he  received  the  same;  and  if 
two  or  more  writs  shall  be  delivered  against  the  same  person 
on  the  same  day  ;  that  which  was  first  delivered  shall  be  first 
satisfied.  If  any  sheriff*,  coroner,  or  other  officer,  to  whom  any 
execution  shall  be  delivered,  shall  fail  or  neglect  to  endorse 
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thereon  the  day  of  the  month  and  year  when  he  received  the 
same,  every  such  person,  for  every  such  failure,  shall  be  liable, 
on  a  motion  to  be  made  before  the  court  from  whence  the  exe- 
cution issued,  to  a  penalty  not  exceeding  tifleen  per  centum, 
upon  the  amount  of  the  said  execution,  if  it  be  for  money,  and  if  it 
be  for  a  specific  thing,  one  hundred  dollars,  to  the  use  of  the 
party  injured,  upon  giving  ten  da\s  previous  notice  of  such 
motion;  and  shall  moreover  be  liable  to  the  action  of  the  party 
grieved  for  all  damages  arising  from  such  failure. 

[*  Sec.  9.  And  be  it  further  enacted,  That  on  all  executions  Notice »i 
which  have  heretofore  issued,  or  shall  hereafter  be  issued,  the"**' 
sheriff  or  other  officer,  having  published  notice  of  the  time  and 
place  of  sale  at  the  door  of  the  court-house  of  his  county,  on  • 
-orne  court  day,  and  at  some  public  place,  near  the  residence 
of  the  debtor,  at  least  ten  days  before  such  sale  ;  shall  proceed 
to  sell  by  auction  the  goods  or  chattels  so  taken,  or  so  much 
thereof  as  shall  be  sufficient  to  satisfy  the  judgment  or  decree, 
for  the  best  price  that  can  be  got  for  the  same  :  Provided  always, 
that  if  the  owner  of  such  goods  and  chattels  shall  give  sufficient 
aecurit)  to  such  sheriff,  or  officer,  to  have  the  same  goods  and 
chattels  forthcoming  at  the  day  of  sale,  it  shall  be  lawful  for 
the  sheriff  or  officer,  to  take  a  bond  from  such  debtor  and  secu- 
rities, payable  to  the  creditor,  reciting  the  service  of  such 
execution,  and  the  amount  of  the  monev  due  thereon,  and  with 
condition  to  have  the  goods  or  chattels  forthcoming  at  the  day 
of  the  sale  appointed  by  such  sheriff,  or  officer,  and  shall  there- 
upon suffer  the  said  gocds  and  chattels  to  remain  in  the  pos- 
session, and  at  the  risk  of  the  debtor,  until  that  time ;  and  if 
the  owner  of  such  goods  and  chattels  shall  fail  to  deliver  up 
the  same,  according  to  the  condition  of  the  bond,  or  pay  the 
money  mentioned  in  the  execution,  such  sheriff  or  officer  shall 
return  the  bond  to  the  office  of  the  clerk  of  the  court  from 
whence  the  execution  issued,  to  be  there  safel)  kept,  and  to 
have  the  force  of  a  judgment;  and  thereupon,  it  shall  be  lawful 
for  the  court  where  such  bond  shall  be  lodged,  upon  motion  of 
the  person  to  whom  the  same  is  payable;  his  executors  or  admi- 
nistrators, to  award  execution  for  the  money  therein  mentioned, 
with  interest  thereon,  from  the  date  of  the  bond  until  payment 
and  costs  ;  provided  the  obligors,  their  executors  or  administra- 
tors, or  such  of  them  against  whom  execution  is  awarded,  have 
len  days  previous  notice  of  such  motion ;  and  upon  such  exe- 
cution, the  sheriff  or  officer  shall  not  take  any  security,  either 
to  have  the  goods  forthcoming  at  the  day  of  sale,  or  for  the 
payment  of  the  money  at  a  future  'day,  but  shall  levy  the  same 
immediately,  and  keep  in  his  hands  the  goods  and  chattels  taken 
thereon,  until  he  shall  have  sold  sufficient  thereof  to  raise  the 
money  mentioned  in  the  execution,  or  the  same  be  otherwise 
satisfied;  and  for  the  better  direction  of  such  officer,  the  clerk 
shall  endorse  upon  any  such  execution,  11  that  no  security  of  any 
kind  is  to  be  taken."] 

*  This  section  (which  follows  a  similar  provision  in  the  Law  of  Virginia  of 
1769— and  in  the  Kentucky  Act  of  1796,)  has  been  repealed :  but  it  was  deemed 
nece«*ary  to  retain  it  in  order  to  render  intelligible  the  87th  See.  of  thi?  art 


295 


Digitized  by  Google 


29g  EXECUTIONS  AND  INSOLVENT  DEBTORS. — 1807.    [TnxE  34. 

[Sec.  10.  Inflicts  a  penalty  on  the  sheriff  for  not  returning 
to  the  clerk's  office.  This  and  the  ninth  section  were  repealed 
by  an  act  passed  December  23,  1809,  entitled  "  An  Act  to  pre- 
vent the  Sacrifice  of  Property,"  the  object  of  which  is  for  the 
most  part  temporary,  on  which  account  it  is  not  inserted  in  tbis 
Digest.  The  repealing  clause  above  alluded  to,  is  in  the  fol- 
lowing words. 

Sec.  7.  And  be  it  further  enacted,  That  the  ninth  and  tenth 
sections  of  the  act,  entitled  "  An  Act  concerning  Executions  and 
for  the  Relief  of  Insolvent  Debtors,"  passed  the  7th  day  of 
February,  1807,  and  all  other  parts  of  acts  which  authorize  the 
taking  of  forthcoming  bonds  be,  and  the  same  are  hereby  re- 
pealed. 

But  see  the  act  of  1814,  chapter  9  of  this  title,  section  17.] 
Execution  Sec.  II.  And  be  it  further  enacted.  That  when  an  execu- 
tbSitrl  *c  tion  shall  issue  against  the  estate  of  any  sheriff,  under  sheriff, 
I'^SUdlf  marshal  of  a  corporation,  coroner,  or  constable,  or  their  sccu- 
them.  rities,  or  their  heirs,  executors,  or  administrators,  or  either  of 
them,  upon  a  judgment  obtained  against  such  sheriff!  under 
sheriff,  marshal  of  a  corporation,  coroner,  or  constable,  or 
securities,  or  the  heirs,  executors,  or  administrators,  or  either 
of  them,  for  money  recovered  by  such  sheriff,  under  sheriff, 
marshal  of  a  corporation,  coroner,  or  constable,  by  virtue  of 
any  execution  or  process  levied  or  executed  by  him  or  them, 
or  for  any  money  collected  or  received  by  them,  in  any  man- 
ner, as  sheriff,  under  sheriff,  marshals,  coroners,  or  constables, 
no  security  for  the  payment  of  the  money  mentioned  in  such 
execution,  at  a  future  day,  or  to  have  the  goods  forthcoming*at 
the  day  of  sale,  shall  be  taken  or  received,  but  the  officer  taking 
such  estate  in  execution,  shall  proceed  immediately  to  the  sale 
thereof,  notwithstanding  such  security  be  tendered,  and  for  the 
better  direction  of  such  officer,  the  clerk  issuing  such  execu- 
tion shall  endorse  thereon,  "  That  no  security  of  any  kind  is  to 
be  taken." 

SiukenV  Sec'  ,<2'  be  **  further  enacted,  That  no  sheriff,  or  other 
•tbwpcoper-  officer,  to  whom  any  writ  of  fieri  facias  shall  be  directed,  shall 
take  in  execution  any  slave  or  slaves,  unless  the  debt  and  cost 
mentioned  in  such  fieri  facias,  shall  amount  to  the  sum  of  one 
hundred  dollars;  Provided,  There  be  shown  to  such  sheriff  or 
officer,  by  the  defendant  or  any  other  person,  sufficient  other 
goods  and  chattels,  of  such  defendant's,  within  the  county  of 
such  sheriff  or  officer,  upon  which  he  may  levy  the  debt  and 
costs  mentioned  in  such  fieri  facias. 
of       Sec,  13.  And  be  it  further  enacted,  That  where  any  slave  or 


b*'£rufied.°  slaves  shall  be  taken  in  execution,  and  sold,  the  names  of  such 
slaves  shall  be  certi6ed  on  the  back  of  such  execution,  and 
returned  to,  and  recorded  among  the  records  of  the  court 
where  such  execution  shall  issue, 
in  Osgood*     Sec.  14.  And  be  it  further  enacted,  That  if  the  goods  taken 
toid,«vradi.  by  any  sheriff,  or  other  officer,  or  any  part  thereof, shall  remain- 
SSt  "5!°"  in  his  hands  unsold,  he  shall  make  return  accordingly ;  and 
thereupon  the  clerk  of  the  court  from  whence  the  execution 
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issued,  shaiJ  and  may,  and  he  is  hereby  required,  to  issue  a 
venditioni  exponas  to  such  sheriff,  or  other  officer  directed, 
whereupon  the  like  proceedings  shall  be  had  as  might  and  ought 
to  hare  been  had  on  the  first  execution ;  which  writ  of  vendi- 
Horn  exponas  shall  be  in  the  following  form: 

"  The  Mississippi  Territory  of  the  United  States,  &c,  greet-  ?orm- 
ing:  We  command  you,  that  you  expose  to  sale  those  goods 
and  chattels  of  A.  B.  to  the  value  of  ,  which,  according  to 
our  command,  you  have  taken,  and  which  remain  in  your  hands 
unsold,  as  you  have  certified  to  our  judges  (or  justices)  of  our 
court,  to  satisfy  C.  D.  the  sum  of  ,  whereof  in 

our  said  court  he  hath  recovered  execution  against  the  said 
A.  B.  by  virtue  of  a  judgment  in  the  said  court,  and  that  you 
have/'  &c. 

Sec.  15.  And  be  it  further  enacted,  That  when  any  sheriff,  or  sheriij- u> 
other  officer,  shall  serve  any  writ  of  execution  on  slaves,  horses,  E^u!* 
or  other  live  stock, and  the  6ame  shall  not  be  immediately  restored  »t™n.ia  **' 
to  the  debtor,  on  bis  executing  a  forthcoming  bond  as  aforesaid, 
it  shall  and  may  be  lawful  for  such  officers,  and  they  are  hereby 
required  to  provide  sufficient  sustenance  for  the  support  of  such 
slaves  or  live  stock,  until  such  slaves  or  stock  be  sold,  or  other- 
wise legally  discharged  from  such  execution:  and  upon  the 
return  of  any  execution,  the  court  may  and  shall,  upon  the 
motion  of  the  officer  serving  the  same,  settle  and  adjust  what 
such  officer  shall  be  allowed  for  his  expenses  incurred  by  sup- 
porting such  slaves  or  stock  ;  and  the  said  officer  shall  and  may 
be  allowed  to  retain  the  same  out  of  the  money  arising  from 
the  sale  of  the  said  slaves  or  stock. 

Sec.  16.  And  be  it  further  enacted,  That  if  any  sheriff  shall  Doobl™ 
levy  an  execution  on  property,  and  a  doubt  shall  arise  whether 
the  rig>*t  of  such  property  is  in  the  debtor  or  not,  such  sheiift 
may  apply  to  the  plaintiff,  his  attorney  or  agent,  for  his  bond, 
with  good  security,  for  indemnification  for  the  sale  of  the  pro- 
perty seized,  which,  if  the  plaintiff,  his  attorney  or  agent, 
refuses  or  fails  (o  do,  within  ten  days  after  such  application,  the 
sheriff  or  other  officer  shall  be  justified  in  delivering  up  such 
property  to  the  party  from  whose  possession  the  property  was 
taken.* 

[Sec*  17.  And  be  it  further  enacted,  That  where  any  forth-  FortLcamiwi 
coming  bond  shall  be  assigned,  and  execution  issued  thereon 
against  the  original  obligor  or  obligors,  and  on  such  execution 
there  shall  be  a  return  by  the  sheriff  or  other  officer,  that  there 
were  no  goods,  or  not  sufficient  goods  of  the  obligor  or  obligors, 
to  make  the  debt  and  costs,  it  shall  be  lawful  for  the  clerk  who 
issued  such  execution,  to  issue  a  second  execution  against  the 
assignor  or  assignors  of  such  bond,  for  the  debt  mentioned 
therein,  or  such  part  thereof  as  shall  appear  to  be  still  due,  on 
which  execution  there  shall  be  similar  proceedings  to  those  on 
an  execution  against  the  original  obligors.] 

Sbc.  18.  And  be  it  further  enacted,  That  when  any  writ  of  JjEJVJ* 
rapias  ad  satisfaciendum  has  been,  or  shall  be  levied  on  any  jj^jjj*  de- 
<^btor,  it  shall  be  lawful  for  such  debtor  to  tender  to  the  sho-  t£t*s 
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riff  or  other  officer,  serving  the  same,  slaves  or  personal 
perty  to  the  value  of  the  debt  and  costs,  for  which  such  exe- 
cution has  issued,  or  maj  hereafter  issue,  which  property  the 
said  sheriff*  or  other  officer  shall  receive  and  proceed  to  sell  in  like 
manner,  as  is  herein  directed,  in  the  case  of  goods  taken  in 
execution  upon  a  writ  of  fieri  facias,  and  shall  thereupon  dis- 
charge such  debtor  out  of  custody  :  Provided  always,  That  if 
such  property  so  tendered,  shall  not  be  sufficient  to  satisfy  the 
debt  or  damages  and  costs,  or  shall  be  under  any  lien  or  incum- 
brance, so  as  that  the  whole  cannot  be  sold,  a  new  capias  ad 
satisfaciendum  or  Jieri  facias ;  at  the  option  of  the  plaintiff, 
shall  issue  for  any  balance :  and  the  clerk  of  the  court  from 
which  such  execution  originally  issued,  shall,  upon  the  return 
of  the  sheriff  of  the  insufficiency  or  incumbrance  aforesaid, 
issue  a  new  capias  ad  satisfaciendum  or  Jieri  facias,  if  required  : 
but  where  such  property  shall  have  been  under  any  incum- 
brance, the  debtor  shall  not  be  at  liberty  to  tender  slaves  or 
personal  estate,  on  a  second  capias  ad  satisfaciendum  being  ser- 
ved, or  in  case  of  a  Jieri  facias  issued  in  consequence  of  such 
return,  to  avail  himself  of  the  privileges  of  this  act. 

to*«[?  a*©?1* '    ^EC*       ^tu^  ^e     furtncr  cnactcd,  That  nothing  in  this  act 
fop  contained  shall  be  construed  to  extend  to  any  proceedings 
that  may  be  had  in  consequence  of  any  distress  made,  or  to  be 
made,  for  any  rent  reserved  and  due,  or  which  may  hereafter 
become  due,  upon  any  demise,  lease,  or  contract  whatsoever. 
<on.     Sec.  20.  And  be  it  further  enacted,  That  wheresoever,  on 
"hail  a  sa'e  maa<e  under  any  execution,  the  amount  of  such  sale  shall 
SbT^ibi'   exceed        principal,  interest,  and  costs,  the  sheriff  or  other 
mrphu»bai)  officer  shall  pay  such  excess  or  surplus  to  the  debtor,  his  exe- 
j£tS£iU,e  cutors,  administrators,  or  agent;  and  if  any  sheriff  or  other 
officer  shall  fail  or  refuse  to  pay  such  surplus  or  excess,  when 
required,  such  sheriff  or  other  officer,  his  or  their  security  or 
securities,  his  or  their  executors  or  administrators,  shall,  each 
and  every  of  them,  be  liable  to  the  like  penalty  and  judgment 
in  favour  of  the  said  debtor,  as  is  prescribed  and  directed  by 
law,  in  favour  of  the  plaintiff  against  the  sheriff,  for  not  paying 
the  principal,  interest,  and  costs,  levied  on  an  execution. 
Wl*rean  In-     Sec  21.  And  be  it  further  enacted,  That  when  any  sheriff 
iSSn'S/'he  or  other  officer,  under  any  execution,  shall  receive  the  whole 
bJmirSS1  or  anv  Par*  of  the  money  for  which  the  said  execution  was 
t0tbed«Lk»r.  issued,  and  the  person  against  whom  such  execution  may  have 
issued,  his  executors  or  administrators  shall  obtain  an  injunction 
to  such  execution,  or  any  part  of  the  money  mentioned  there- 
in, before  the  money  received  by  such  sheriff  or  other  officer  is 
paid  to  the  plaintiff,  his  agent  or  attorney,  or  his  executors  or 
administrators :  in  every  such  case,  the  sheriff  or  other  officer, 
his  executors  or  administrators,  shall  repay  the  person  or  per- 
sons against  whom  such  execution  issued,  his  or  their  execu- 
tors, administrators,  or  agent,  the  money  so  received,  or  such 
part  thereof  as  may  be  enjoined  to  the  person  having  a  right  to 
demand  the  same  ;  such  sheriff  or  other  officer,  and  their  se- 
curities, his  and  their  executors  and  admininistrators,  and  every 
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of  them,  shall  be  liable  to  the  like  penalty  and  judgment  in 
favour  of  the  person,  his  executors  or  administrators,  by  whom 
the  sard  injunction  is  obtained,  as  is  directed  by  law  in  favour 
of  the  plaintiff  against  the  sheriff,  for  not  paying  money  levied 
on  sn  execution. 

Sec.  22.  And  he  it  further  enacted,  That  if  any  person  or  /^j^Jg 
persons,  taken  or  charged  in  execution  shall  enter  into  bond  £*?£?r». 
with  good  and  sufficient  securities,  under  a  reasonable  penalty, 
upon  condition  that  he  or  they  shall  not  depart  or  go  out  of 
the  rules  or  bounds  of  the  prison  to  which  he  or  they  shall  be 
committed,  it  shall  be  lawful  for  the  sheriff,  in  whose  custody 
sach  prisoner  shall  be,  to  permit  him  or  them  to  go  out  of  the 
prison  and  return  at  their  pleasure. 

Sbc.  23.  And  for  the  relief  of  insolvent  debtors,  who  shall  be  JJJ  jjjjj^ 
taken  in  execution,  and  to  prevent  the  long  imprisonment  of  may  be  <li*- 
ttniorUinate  people,  which  can  be  of  no  benefit,  but  rather  a  uSmT^ 
disadvantage  to  their  creditors  :  Be  it  further  enacted,  That  if  mMU 
any  person  that  now  is,  or  shall  hereafter  be  taken,  or  charged 
in  execution  in  any  suit,  commenced  or  prosecuted  in  any  court 
of  record  within  this  territory,  it  shall  be  lawful  for  any  judge  or 
justice  of  the  said  court,  or  of  the  court  of  that  county  or  cor- 
poration to  whose  jail  such  person  shall  be  committed,  by  war- 
rant under  his  band  and  seal,  to  command  the  jailer  or  keeper 
of  the  said  prisoner,  to  bring  before  the  said  court,  if  sitting,  or 
if  not  sitting,  incase  it  be  a  superior  court,  before  any  one  judge 
of  the  sard  court,  at  a  certain  time  and  place  therein  to  be  ap- 
pointed, and  if  an  inferior  court,  before  any  two  justices  of  said 
court,  at  their  county  court-house,  likewise  on  a  certain  day  to 
be  appointed  in  such  warrant,  the  body  or  bodies  of  such  per- 
son or  persons  so  in  prison  as  aforesaid,  together  with  a  list  of 
the  several  executions  with  which  he  or  she  shall  stand  charged 
in  the  said  jail,  which  warrant  such  jailer  is  hereby  required  to 
obey  ;  and  ten  days  notice  thereof  shall  be  given  to  the  party 
or  parties,  or  their  executors,  administrators,  or  agents,  at 
whose  suits  such  prisoner  or  prisoners  shall  be  in  execution ; 
and  every  such  prisoner  coming  before  the  said  court,  judge, 
or  justices,  as  the  case  shall  be,  shall  subscribe  and  deliver 
in  a  schedule  of  his  whole  estate,  and  make  oath  and  swear  to 
the  effect  following,  that  is  to  say  :  "  I,  A.  B.  do,  in  th#  presence 
of  Almighty  God,  solemnly  swear  (or  affirm,  as  the  case  may  be) 
that  the  schedule  now  delivered  and  by  me  subscribed,  doth 
contain,  to  the  best  of  my  knowledge  and  remembrance,  a  full, 
just,  true,  and  perfect  aceount  and  discovery  of  all  the  estate, 
goods,  and  effects,  to  me  in  any  ways  belonging,  and  such  debts 
as  are  to  me  owing,  or  to  any  person  in  trust  for  me,  and  of  all 
securities  and  contracts  whereby  any  money  may  hereafter  be- 
come payable,  or  any  benefit  or  advantage  accrue  to  me,  or  to 
my  use,  or  to  any  other  person  or  persons,  in  trust  for  me  ;  and 
that  I,  or  any  other  person  or  persons,  in  trust  forme,  have  not 
land,  money,  stock,  or  any  other  estate,  real  or  personal,  in 
possession,  reversion  or  remainder,  of  the  value  of  the  debt  or 
debts  with  which  I  am  charged  in  execution ;  and  that  I  have 
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not  directly  or  indirectly  sold,  lessened,  or  otherwise  disposed 
of,  in  trust,  or  concealed  all  or  any  part  of  my  lands,  money, 
goods,  stock,  debts,  securities,  contracts,  or  estate,  whereby  to 
secure  the  same,  or  to  receive  or  expect  any  profit  or  advan- 
tage therefrom,  or  to  defraud  or  deceive  any  creditor  or  cre- 
ditors to  whom  I  am  indebted,  in  any  wise  howsoever  :  So 
help  me  God."  Which  schedule  beingso  subscribed  in  open 
court,  if  taken  in  court,  and  if  not,  in  the  presence  of  one 
judge  or  two  justices,  shall  be  returned  to  the  clerk  of  the 
court,  there  to  remain  for  the  better  information  of  the  credi- 
tor ;  and  after  delivering  in  such  schedule,  and  taking  such 
oath,  such  prisoner  shall  be  discharged  by  warrant  from  such 
court,  or  from  one  judge  or  two  justices  (as  the  case  may  be), 
which  warrant  shall  be  sufficient  to  indemnify  such  sheriff  or 
officer  against  any  escape  or  escapes,  action  or  actions,  what- 
soever, which  shall  or  may  be  brought  or  prosecuted  against  him 
or  them,  by  reason  thereof;  and  if  any  action  should  be  com- 
menced against  any  sheriff  or  officer,  for  performing  his  duty  in 
pursuance  of  this  act,  he  may  plead  the  general  issue,  and  give 
this  act  in  evidence :  Provided  always.  That  notwithstanding 
such  discharge,  it  shall  be  lawful  for  any  creditor  or  creditors, 
by  judgment,  at  any  time  afterward,  to  sue  out  a  writ  of  fieri 
facias,  to  have  an  execution  against  any  lands  or  tenements, 
goods  or  chattels,  which  such  insolvent  person  shall  thereafter 
acquire,  or  be  possessed  of:  but  no  person,  delivering  in  such 
schedule,  and  having  taken  the  said  oath,  shall  again  be  im- 
prisoned on  account  of  any  judgment  which  shall  have  been 
obtained  against  him,  previous  to  the  time  of  taking  such  oath, 
unless  by  virtue  of  a  capias  ad  satisfaciendum,  directed  to  issue  by 
the  court  in  which  the  said  judgment  shall  have  been  rendered  i 
And  provided  also,  That  any  person  confined  within  the  limits 
of  any  prison  bounds,  shall  be  entitled  to  the  benefit  of  this  act, 
in  the  same  manner,  and  under  the  same  regulations,  as  those 
confined  in  jail,  and  all  bonds  given  for  the  keeping  of  the  said 
prison  bounds,  shall  be  null  and  void,  after  such  prisoner  shall 
be  so  discharged. 

b  ■  rurioMU  Sec.  24.  And  be  it  further  enacted.  That  all  the  estate 
which  shall  be  contained  in  such  schedule,  and  any  other  estate 
which  may  be  discovered  to  belong  to  the  prisoner,  for  such  in- 
terest therein  as  such  prisoner  hath  and  may  lawfully  depart 
withal,  shall  be  vested  in  the  sheriff  of  the  county,  wherein 
such  lands,  tenements,  goods  or  chattels,  shall  lie  or  be  found, 
and  such  sheriff  is  hereby  authorized,  empowered,  and  required, 
within  sixty  days  after  the  taking  of  the  said  oath,  ten  days  pre- 
vious notice  of  the  time  and  place  of  sale  being  given,  to  sell 
and  convey  the  same  to  any  person  or  persons  whatsoever,  for 
the  best  price  that  can  be  got  for  the  same  ;  and  the  money 
arising  from  such  sale,  shall  be  by  such  sheriff  or  officer  paid  to 
the  creditor  or  creditors,  at  whose  suit  such  prisoner  or  pri- 
soners shall  be  imprisoned,  saving  to  every  such  prisoner,  his 
or  her  necessary  apparel,  utensils  of  trade,  and  arms  for  the 
defence  of  himself  and  his  country ;  and  if  anv  sheriff  or  other 
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officer,  shall  fail  to  pay  the  money  arising  from  such  gale  ac- 
cording to  law,  he  shall  be  liable  to  the  same  penalty,  to  be 
recovered  in  the  same  manner  and  by  the  same  persons,  as  it 
the  said  money  had  been  levied  by  a  fieri  facias. 

Sxc.  25.  And  be  it  further  enacted,  That  when  any  insolvent  pmpmyiu 
debtor  aball  be  discharged  pursuant  to  this  act,  and  the  schedule  ^nThVr°h<^ 
mbecribed  and  delivered  in  by  such  prisoner,  shall  contain  reC0"fBbIr' 
money  doe  to  such  prisoner,  or  of  goods,  chattels,  or  estates, 
belonging  to  him,  and  in  the  possession  of  another,  in  that  case 
the  clerk  of  the  court,  with  whom  such  schedule  is  directed  to 
remain,  shall  immediately  issue  a  summons  against  each  of  the 
persons  named  as  debtors  in  the  said  schedule,  and  against  such 
others  as  are  therein  said  to  have  possession  of  any  goods, 
chattels,  or  estates,  of  the  property  of  the  prisoner,  reciting 
the  sum  of  money  he  or  she  is  charged  with,  or  the  particular 
goods,  chattels,  or  estates,  said  to  be  in  his  possession,  and 
requiring  him  or  her  to  appear  at  the  next  court,  and  declare 
on  oath,  whether  the  said  money,  or  any  part  thereof,  be  realljr 
due  to  such  prisoner,  and  whether  such  goods,  chattels,  or 
estate,  be  really  in  bis  or  her  possession,  and  are  the  property 
of  such  prisoner;  and  if  the  person  so  summoned  shall  fail  to 
attend  according  to  such  summons,  or  to  show  good  cause  for 
his  non-attendance,  it  shall  be  lawful  for  the  court  to  enter  judg- 
ment against  every  such  person  for  the  money,  goods,  chattels, 
or  estates  in  such  schedule  mentioned,  together  with  costs  of 
suit,  a  lawyer's  fee  excepted,  and  if  any  such  person  so  sum- 
moned sbaii  appear  and  be  sworn,  judgment  shall  be  entered 
(or  so  much  of  the  money,  goods,  or  chattels,  or  estates,  as  he 
or  she  shall  acknowledge  to  be  due,  or  to  be  of  the  property  of 
such  prisoner,  and  in  his  possession,  with  costs  as  aforesaid, 
which  judgment  shall  be  entered  in  the  name  of  the  sheriff*,  who 
may  thereupon  proceed  to  levy  the  execution,  as  in  other  cases, 
and  to  dispose  of  the  money,  goods,  chattels,  or  estates,  so 
recovered,  in  the  same  manner  as  the  estate  contained  in  the 
schedule  rs  hereby  directed  to  be  disposed  of:  Provided  always. 
That  where  any  such  garnishee  shall  not  acknowledge  the 
whole  money  to  be  due,  or  all  the  goods,  chattels,  or  estates, 
mentioned  in  the  schedule  to  be  the  property  of  the  prisoner, 
and  in  bra  possession,  the  sheriff,  or  such  prisoner,  at  any  time 
after,  unless  barred  by  any  of  the  acts  limiting  the  time  for  the 
commencement  of  actions,  shall  be  at  liberty  to  claim  the  resi- 
due by  legal  process,  and  the  former  judgment  as  to  such  gar- 
nishee shall  be  no  further  bar  in  such  process  than  for  so  much 
money, or  such  goods,  chattels,  and  estates,  as  the  garnishee  is 
thereby  ordered  to  pay  or  deliver. 

Sec  26.  And  be  it  further  enacted,  That  every  sheriff  shall  Aik>wanc*io 
be  allowed  to  retain  out  of  the  effects  of  such  insolvent  debtor,  iL'ffi 
before  the  distribution  thereof,  all  reasonable  expenses  in  re- ^re- 
covering such  money,  goods,  chattels,  and  estates  as  aforesaid, 
including  such  a  fee  to  a  lawyer  for  the  proceeding  against  the 
garnishee,  as  shall  be  judged  reasonable  by  the  court;  and  if 
web  effect  be  not  sufficient  he  shall  be  reimbursed  such  ex- 
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penscs  by  the  creditor,  or  creditors,  if  more  than  one,  in  propor- 
tion to  their  demands. 
F««for         SEC<  27.  And  be  it  further  enacted.  That  where  such  insol- 

krcjmig  in-  in  iti  ■   r  1  •  .. 

mi«*nt  debt,  vent  person  shall  not  be  able  to  satisfy  or  pay  his  ordinary 


prison  fees*  the  sheriff  or  jailer  may  demand  and  receive  of  the 
party  or  parties  at  whose  suit  such  insolvent  person  shall  be 
imprisoned,  all  such  fees  as  shall  become  due,  until  such  cre- 
ditor shall  agree  to  release  such  prisoner ;  and  if  the  creditor, 
upon  notice  given  to  him  or  her,  his  or  her  attorney  or  agent, 
shall  refuse  »o  give  security  to  the  sheriff  or  jailer,  for  the  pay- 
ment of  such  prison  fees,  or  shall  fail  to  pay  the  same  when 
demanded,  such  sheriff  or  jailer  shall  discharge  such  debtor  out 
of  the  prison:  Provided  nevertheless,  That. such  insolvent  pri- 
soner shall  be  afterward  liable  to  the  action  of  the  creditor  to 
recover  such  fees ;  and  such  creditor  shall  and  may,  notwith- 
standing his  consent  to  the  releasing  such  prisoner,  at  any  time 
afterward  sue  out  a  scire  facias  to  have  a  new  execution  against 
the  lands  and  tenements,  goods  and  chattels  of  such  prisoner, • 
in  case  he  or  she  shall  afterward  become  possessed  of  any. 
Debtor  not       Sec.  28.  And  be  it  further  enacted.  That  when  any  debtor 
hie  ration*,   is  in  custody  on  several  executions,  it  shall  not  be  lawful  for 
such  debtor  to  demand  any  more  or  other  diet  than  if  he 
was  in  custody  on  one  execution  only,  nor  shall  any  sheriff  or 
jailer  demand  or  receive  more  than  the  rate  fixed  by  law,  in 
case  of  a  debtor  confined  on  one  execution  only,  which  shall  be 
paid  by  the  creditor  at  whose  suit  such  debtor  was  first  taken. 

Sec.  29.  And  be  it  further  enacted.  That  if  a  destringas  issue 
in  detinue,  the  court,  for  good  cause  shown,  may  direct  it  to  be 
superseded,  so  far  as  it  relates  to  the  specific  thing,  and  to  be 
executed  for  the  alternative  price  or  value  only,  if  fixed  in  the 
judgment,  or  if  the  same  shall  afterward  be  fixed  by  a  writ  of 
inquiry. 

Forthcoming     Sec.  30.  And  be  it  further  enacted,  That  if  a  forthcoming  bond 
**nd-        be  quashed  as  faulty,  the  sheriff  taking  the  same  shall  be  at  all 
times  liable  for  damages  to  the  party  injured,  or  his  representa- 
tives. 

^iSheriff  ^EC*  31 '  -And  whereas  doubts  have  arisen  in  what  manner 
K"f«iung judgment  should  be  rendered  against  any  sheriff,  coroner,  or 
ixwiiSj?0  marshal  of  a  corporation,  who  shall  fail  to  return  an  execution 

to  the  office  from  whence  it  issued,  on  or  before  the  return  day 

thereof : 

Be  it  further  enacted,  That  when  any  writ  of  execution  or 
attachment  for  not  performing  a  decree  in  chancery,  shall  come 
into  the  possession  of  any  sheriff,  coroner,  or  marshal  of  a  cor* 
poration,  and  he  shall  fail  to  return  the  same  to  the  office  from 
whence  it  issued,  on  or  before  the  return  day  thereof,  it  shall  be 
lawful  for  the  court,  ten  days  previous  notice  being  given,  upon 
motion  of  the  party  injured,  to  fine  such  sheriff,  coroner,  or 
marshal  of  a  corporation,  in  any  sum  not  exceeding  five  dollars 
per  mouth  for  every  hundred  dollars  contained  in  the  judgment 
or  decree  on  which  the  execution  or  attachment  so  by  him  de- 
tained was  founded,  and  so  in  proportion  for  any  greater  or ' 


Digitized  by  Google 


Cm*.  10    EXECUTIONS  AND  INSOLVENT  DEBTORS  — 1807. 


sum,  counting  the  aforesaid  months  from  the  return  day  of  the 
execution  or  attachment,  to  the  day  of  rendering  judgment  for 
the  said  fine. 

Sec.  32.  And  be  it  further  enacted,  That  if  any  sheriff  or  Pmc^u* 
other  officer  shall  make  return  on  any  writ  of fieri  facias,  orven-  JJTjjJi^ 
dtiioni  exponas,  that  he  hath  levied  the  debt,  damages,  or  costs,  «?i»ym5>ey 
as  in  such  writ  is  required,  or  any  part  thereof,  and  shall  not  ISuSbT 
immediately  pay  the  same  to  the  party  to  whom  the  same  is 
payable,  or  to  his  attorney,  or  shall  return  upon  any  writ  of 
capias  ad  satisfaciendum,  or  attachment  for  not  performing  a 
decree  in  chancery,  for  payment  of  any  sum  of  money  (that  he 
hath  taken  the  body  or  bodies  of  the  defendant  or  defendants, 
and  hath  the  same  ready  to  satisfy  the  money  in  such  writ  men- 
tioned) and  shall  have  actually  received  such  money  of  the 
defendant  or  defendants,  or  have  suffered  him,  her,  or  them  to 
escape  with  the  consent  of  such  sheriff,  under  sheriff,  or  officer, 
and  shall  not  immediately  pay  such  money  to  the  party  to  whom 
the  same  is  payable,  or  his  attorney,  then,  and  in  either  of  the 
said  cases,  it  shall  and  may  be  lawful  for  the  creditor  at  whose 
suit  such  writ  of  fieri  facias^  or  venditioni  exponas,  capias  ad 
satisfaciendum,  or  attachment  shall  issue,  upon  a  motion  made 
at  the  next  succeeding  court  from  whence  such  writ  shall  issue, 
to  demand  judgment  against  such  sheriff,  officer,  or  under  she- 
riff, or  securities  of  such  under  sheriff,  for  the  money  mentioned 
in  such  writ,  or  so  much  as  shall  be  returned  levied  on  such  writs 
of  fieri  facias,  or  venditioni  exponas,  with  interest  thereon,  at  the 
rate  of  fifteen  per  centum  per  annum,  from  the  return  day  of 
the  execution  until  the  judgment  shall  be  discharged  ;  and  such 
court  is  hereby  authorized  and  required  to  give  judgment  ac- 
cordingly, and  to  award  execution  thereon :  Provided,  such  she- 
riff or  officer  have  ten  days  previous  notice  of  such  motion. 

Sec.  33.  And  whereas  it  is  unreasonable  that  sheriffs  should  oradiierto 
be  obliged  to  go  out  of  their  counties  to  give  notice  to  credi-  IJtnuf 
tors  at  whose  suit  any  person  may  be  in  the  custody  of  such  J^'^jU* 
sheriff,  or  to  pay  money  levied  by  execution  :  Be  it  therefore  «wnty. 
enacted,  That  where  any  execution  shall  be  delivered  to  the 
sheriff  of  any  other  county  than  that  where  any  creditor  re- 
sides, such  creditor  shall  name  some  person  in  the  county  where 
the  execution  is  to  be  levied,  to  be  his,  her,  or  their  agent,  for 
the  particular  purpose  of  receiving  the  money  on  such  execu- 
tion, and  forgiving  4o  and  receiving  from  the  sheriffalty  notices 
which  may  be  necessary,  relating  thereto,  and  payment  made, 
and  notices  given  to  such  agents,  shall  be  as  effectual  as  if  made 
or  given  to  the  creditor,  and  if  an}  creditor  shall  fail  to  appoint 
such  agent,  no  judgment  shall  be  entered  against  the  sheriff  for 
non-payment  of  the  money  mentioned  in  such  executions 
unless  a  demand  thereof  shall  have  been  first  made  of  such 
sheriff  in  his  county,  by  the  creditor  or  some  other  person  ha- 
ving a  written  order  from  him ;  nor  in  case  of  failure  in  ap- 
pointing such  agent,  shall  the  sheriff  or  prisoner  be  obliged  to 
give  notice  previous  to  the  discharge  of  such  prisoner,  either 
for  want  of  security  for  bis  prison  fees,  or  upon  bis  taking  the 
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oath  of  an  insolvent  debtor ;  but  such  prisoner  shall  be  dischar- 
ged iu  those  cases,  respectively,  without  any  notice  to  be  given 
to  the  creditor  so  failing. 
proeredine»     Sec.  34.  And  be  it  further  enacted,  That  after  obtaining  a 
diwil     final  decree  for  lands,  slaves,  or  money,  or  things  of  a  specific 
cb»ocery.    nature,  in  any  court  having  chancery  jurisdiction,  the  clerk  of 
such  court  shall,  upon  the  request  of  the  party  obtaining  such 
decree,  issue  any  writ  of  execution,  either  a  fieri  facias,  capias 
ad  satisfaciendum,  habere  facias  possessionem,  or  any  judicial 
process  which  may  now  issue  from  any  court  of  common  law, 
according  to  the  nature  of  the  case,  for  carrying  the  said  de- 
cree into  effect;  which  writ  shall  issue  in  the  name  of  the  Mis- 
sissippi Territory  of  the  United  States,  and  bear  teste  and  be 
signed  by  the  clerk  of  the  court,  and  all  process  so  issued  shall 
be  executed  and  returned  to  the  clerk's  office,  from  which  the 
same  issued,  from  term  to  term,  on  the  return  day  thereof,  by  the 
officer  or  officers  to  whom  the  same  shall  be  directed,  and  shaU 
have  the  same  operation,  and  possess  the  same  force,  to  all  in- 
tents and  purposes,  as  similar  process  issued  upon  judgments  at 
common  law,  the  officer  or  officers  to  whom  any  such  process 
is  directed,  shall  be  subject  to  the  like  penalties,  for  misconduct 
or  neglect,  and  the  court  shall  exercise  in  this  and  in  all  cases 
relating  to  such  process,  the  same  powers  as  if  the  said  process 
had  issued  upon  a  judgment  obtained  at  common  law :  but 
nothing  herein  contained  shall  prohibit  any  person  from  pro- 
ceeding to  carry  any  order  or  decree  in  chancery  into  execu- 
tion, in  any  manner  in  which  he  might  avail  himself  before  the 
passing  of  this  act. 
5JJJJ*JJJ"      Sec  35.  And  be  it  further  enacted,  That  no  goods  or  cbal- 
SSS  °w   tels  whatsoever,  lying  or  being  in,  or  upon  any  messuage,  lands, 
or  tenements,  which  are  or  shall  be  leased  for  life  or  lives,  term 
of  years  or  will,  or  otherwise,  shall  at  any  time  hereafter  be 
liable  to  be  taken  by  virtue  of  any  writ  of  execution  on  any 
pretence  whatsoever,  unless  the  party  so  taking  the  same,  shall, 
before  the  removal  of  the  goods  from  off*  such  premises,  pay  or 
tender  to  the  landlord  or  lessor  thereof,  or  his  agent,  all  money 
due  for  the  rent  of  the  said  premises  at  the  time  of  taking  such 
goods,  or  chattels  in  execution:   Provided  nevertheless,  That 
such  rent  arrears  do  not  amount  to  more  than  one  year's  rent, 
and  if  more  be  due,  then  the  party  suing  out  such  execution, 
paying  or  tendering  to  sucR  landlord,  or  his  agent,  one  years 
rent,  may  proceed  to  execute  his  judgment,  and  the  sheriff*  or 
officer  levying  the  same,  is  hereby  empowered  and  required  to 
levy  and  pay  to  the  plaintiff*,  as  well  the  money  so  paid  for  the 
rent  as  the  execution  money. 
Umkrwbn      Sec.  36.  And  be  it  further  enacted,  That  no  writ  of  execu- 
tion shall  issue  against  lands  and  tenements,  unless  in  the  case 
of  an  attachment  against  an  absconding  debtor,  and  executions 
issued  m  favour  of  the  territory,  except  the  writ  of  elegit, 
which  shall  in  no  case  issue  where  the  defendant  or  defendants, 
their  exemtors  or  administrators,  have  sufficient  goods  and 
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chattels  to  satisfy  any  judgment  or  decree  which  may  be  ren- 
dered against  him,  her,  or  them.* 

Sic.  37.  And  be  it  further  enacted,  That  if  any  person  taken  Bmeh  »r 
in  execution  under  a  capias  ad  satisfaciendum,  shall  commit  a  rultt 
breach  of  the  condition  of  any  bond  given  for  the  prison  rules 
or  bounds,  the  same  proceedings  shall  be  had  thereon  as  is 
herein  before  directed  in  the  case  of  the  forfeiture  of  a  forth- 
coming bond.t 

Sec  38.  And  be  it  further  enacted,  That  in  all  cases  where  onH«g?t,th« 
the  writ  of  elegit  shall  be  sued  out,  that  the  defendant  or  de-  JT? wh!chy 
fendants  shaJl  have  the  election  of  the  moiety  of  his,  her,  orJSf  bela" 
their  lands  to  be  extended. 

Sec.  39.  And  be  it  further  enacted,  That  the  act,  entitled  Reeling 
"An  Act  concerning  Executions,"  passed  the  16th  July,  1805, cku,e 
the  act  entitled  u  An  Act  for  the  Relief  of  Creditors,  by  ma- 
king composition  with  their  Debtors,  in  case  two-thirds  in  num- 
ber and  value  agree,"  and  the  fifth  section  of  the  act,-entitled 
"An  Act  for  the  well  regulation  of  Jails,  and  for  the  Relief  of 
Insolvent  Debtors,"  and  all  acts  and  parts  of  acts  coming  within 
the  purview  and  meaning  of  this  act,  be,  and  the  same  are 
hereby  repealed. 


CHAPTER  II. 


An  Act  concerning  Executions.— Pawed  February  10,  1807. 

Whertas  divers  persons  residing  in  other  states,  governments, 
or  dominions,  possessed  of  lands,  tenements,  and  hereditaments 
in  this  territory,  may  have  contracted  or  may  contract  debts 
with  the  inhabitants  of  this  territory,  without  having  personal 
estate  in  the  same,  to  satisfy  such  debts  and  damages  : 

Sec  1.  Be  it  therefore  enacted  by  the  legislative  Council  and 
House  of  Representatives  of  the  Mississippi  Territory,  in  general 
assembly  convened,  That  all  process  which  heretofore  issued 
Against  goods  and  chattels,  shall  hereafter  issue  against  lands 
and  tenements,  in  the  same  manner  as  against  goods  and  chat- 
tels in  the  case  of  foreigners  and  non-residents ;  and  the  sheriff, 
upon  such  attachment,  execution,  or  other  process,  shall  pro- 
ceed to  ievy  the  same  upon  the  goods  and  chattels  of  the  de- 
fendant, in  the  first  instance,  if  any  there  be ;  but  if  to  the  best 
of  his  koowledge,  there  be  no  such  goods  and  chattels,  or  not 
sufficient  to  answer  the  plaintiff's  demand,  he  shall  execute  the 
same  upon  the  lands  and  tenements  of  such  non-resident,  to  the 
amount  of  the  whole  debt ;  or  of  so  much  as  may  remain  more 
than  the  value  of  the  goods  and  chattels  so  found ;  and  such 
lands  and  tenements  shall  be  liable,  under  the  restrictions  afore- 
said, to  be  sold  to  satisfy  the  judgment  of  the  plaintiff;  and  he 
sbali  sell  the  same  at  the  most  public  place  in  his  county,  after 

See  coder  this  title,  chapter  6,  section  9. 
i  This  section  be*  never  been  directly  repealed  :  but  it  is  probably  superse- 
ded, in  part  at  /east,  by  the  act  of  1909,  "  respecting  Pri«on  Bound  Bond*."  See 
e>»>rpf*r3  of  this  title. 
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bis  having  given  at  least  forty  days  notice,  by  advertisement  in 
the  public  gazettes,  before  the  day  of  sale. 

CHAPTER  III. 

An  Act  to  amend  the  several  Laws  now  in  force  respecting  Prison  Bound 

Bonds.— Passed  December  7,  1809. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  all  and  every  bond  or  bouds,  which  shall  here- 
aAer  be  given  in  pursuance  of  the  law  directing  the  manner  of 
taking  prison  bound  bonds,  by  any  person  or  persons  commit- 
ted on  a  capias  ad  satisfaciendum  shall,  by  the  6  he  riff  taking  the 
same,  be  returned  to  the  office  of  the  clerk  from  whence  such 
execution  issued,  to  be  safely  kept  by  such  clerk,  and  if  any 
person  shall  obtain  the  rule  of  any  prison,  upon  giving  bond  and 
security  as  the  law  directs,  and  shall  escape  out  of  the  same, 
before  he  shall  have  paid  the  debt,  or  damages  and  costs,  ac- 
cording to  the  condition  of  said  bond,  upon  due  proof  thereof 
it  shall  be  lawful,  and  full  power  and  authority  are  hereby  given 
to  the  court  where  such  bond  is  lodged,  upon  motion  of  the 
party  for  whom  suclt  execution  issued,  to  grant  judgment,  and 
award  execution  against  such  person  and  his  securities,  execu- 
tors, or  administrators,  for  the  debt  or  damages,  and  costs,  with 
six  per  cent,  interest,  to  be  computed  from  the  debt  of  such 
bond  until  payment :  Provided,  That  if  any  fact  should  arise 
requiring  to  be  tried  by  a  jury,  the  court  shall  have  power  and 
authority,  and  they  are  hereby  required  to  cause  a  jury  to  be 
empannelled  and  sworn  to  try  the  same ;  and  if  the  regular 
jury  attending  such  court  shall  be  discharged,  that  then  and  in 
that  case,  the  court  shall  cause  a  jury  of  qualified  bystanders  to 
be  summoned  for  the  trial  thereof:  Provided  always,  That  the 
obligors,  their  executors  or  administrators,  or  such  of  them  as 
it  is  intended  to  have  judgment  entered  up  against,  shall  have 
notice  in  writing,  at  least  ten  days  previously  to  the  time  of 
making  such  motion. 

Sec.  2.  And  be  it  further  enacted,  That  no  person  or  per- 
sons who  shall  be  committed  on  any  6uch  execution,  shall  be 
allowed  the  rules  of  any  prison,  but  shall  be  kept  in  safe  cus- 
tody in  prison,  until  the  whole  debt,  or  damages  with  costs  and 
interest,  shall  be  fully  paid,  or  untrl  they  shall  be  otherwise  dis- 
charged by  law. 

Sec  3.  And  be  it  further  enacted,  That  all  laws  which  come 
within  the  purview  and  meaning  of  this  act,  be,  and  the  same 
are  hereby  repealed. 
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CHAPTER  IV. 

t  from  an  Act,  entitled  "  An  Act  regulating  Judicial  Proceedings  in 
tain  cases,  and  for  other  purposes."— Patud  ptcember  18,  1811. 


Sec.  27.  And  be  it  further  enacted,  That  where  any  per-  iasotoM 
son  now  is,  or  hereafter  may  be  in  custody,  upon  original  or 
mesne  process,  such  person  shall  be  entitled  to  the  benefit  of 
the  provisions  of  the  act,  entitled  *•  An  Act  concerning  Execu- 
tions, and  for  the  Relief  of  Insolvent  Debtors,"  in  the  same 
manner  as  is  therein  provided  for  persons  charged  in  execu- 
tion:  Provided  nevertheless j  That  no  plaintiff  in  any  suit  against 
any  person,  who  may  have  availed  himself  or  herself  of  the 
provisions  of  the  aforesaid  act,  and  who  shall  not  have  obtained 
final  judgment  against  such  defendant,  taking  the  benefit  of  the 
aforesaid  act,  shall  receive  any  part  of  the  proceeds  of  the 
estate  of  such  prisoner,  in  the  distribution  thereof,  to  the  pre- 
judice of  any  person  who  may  have  charged  the  same  prisoner 
in  custody  upon  execution. 

Not*. — The  body  of  this  Act  will  be  found  under  the  title  "  Judicial  Proceed' 


CHAPTER  V. 

*  ► 

An  Act  resuJauos  the  Mode  of  collecting .  Money  by  Eiecution.— ^•ned  De- 
cember 23,  1812. 

rfons.— The  first  three  sections  of  this  Act  relate  to  the  valuation  of  property 
fsken  in  execution,  and  provide  that  in  case  it  will  not  sell  at  three-fourths  of 
its  value,  it  might  be  replevied  on  bond  and  security  being  given  for  the  pay- 
ment of  one  naif  of  the  debt  by  the  first  of  March,  1314,  and  the  other  half  by 
the  first  of  March,  1816.   They  also  contain  some  other  regulations  of  a  like 


Sec.  4.  And  be  it  furtJier  enacted,  That  it  shall  be  the  duty  Doty  ofoav 
of  every  officer  serving  any  execution  on  goods  and  chattels,  if  SJiiJEJjJ5 
the  person  whose  property  is  levied  on,  or  who  may  have  deli-  fce* 
vered  up  property  in  discharge  of  his  body,  will  give  bond  to 
the  creditor  or  creditors,  with  good  and  sufficient  security,  in 
the  penalty  of  double  the  amount  due  by  such  execution,  in- 
cluding all  costs,  conditioned  for  the  forthcoming  and  delivery 
of  the  same  property  to  the  proper  officer,  on  the  day  and  at 
the  p\ace  appointed  for  the  sale  of  the  same,  by  twelve  o'clock, 
(noon,)  to  suffer  the  property  to  remain  in  the  possession  of* 
and  at  the  risk  of  the  debtor  or  debtors  ;  and  if  the  condition  of 
any  such  bond  shall  not  be  complied  with,  the  proper  officer 
shall  return  such  bond,  together  with  the  execution,  to  the 
clerk's  office,  or  justice  of  the  peace,  as  the  case  may  be,  and 
that  the  bond  was  forfeited ;  and  every  forthcoming  bond  which 
shall  be  forfeited,  shall  have  the  force  and  effect  of  a  judgment ; 
and  the  clerk  of  the  court,  or  justice  of  the  peace,  as  the  case 
tnay  be,  shall  immediately  upon  the  return  of  every  such  bond 
"  forfeited,"  issue  execution  thereon  against  all  the  obligors 


Digitized  by  Google 


EXECUTIONS  INSOLVENT  DEBTORS— 1812.    [Titlb  24. 

i 

therein,  and  on  any  such  execution  no  security  of  any  kind 
shall  be  taken  ;  and  the  clerk,  or  justice  of  the  peace,  as  the 
case  may  be,  issuing  the  same,  shall  endorse  thereon  the  same, 
and  the  officer  to  whom  the  same  may  be  directed  shall  act  ac- 
cordingly. 

officer'* few.  Sec.  5.  And  be  it  further  enacted.  That  every  officer  taking 
any  bond  under  this  act,  shall  be  entitled  to  seventy-five  cents 
for  taking  the  same,  but  shall  not  be  entitled  to  any  commis- 
sions on  any  execution,  unless  the  money  be  made,  or  property 
actually  sold. 

wb«re  the  Sec  C.  And  be  it  further  enacted,  That  hereafter  the  sheriff 
StMNtte  or  coroner  of  each  and  every  county  shall  sell  all  property 
which  shall  be  sold  by  virtue  of  any  execution,  at  the  court-house 
of  the  proper  county,  if  the  property  can  conveniently  be  remo- 
ved there,  otherwise  at  some  other  convenient  place  ;  and  every 
constable  shall  sell  all  property  which  he  may  sell  by  virtue  of 
any  execution,  at  or  near  the  residence  of  the  debtor,  and  in  all 
cases  the  proper  officer  shall  give  at  least  ten  days  previous 
notice  of  the  time  and  place  ot  sale,  by  advertisement  set  up 
near  the  residence  of  the  debtor,  and  in  cases  of  sales  made  by 
a  sheriff  Of  coroner,  at  the  court-house  of  the  proper  county. 
p<T«nn«>x-  Sec.  7.  And  be  it  further  enacted,  That  the  provisions*  of 
ibePro,uoin  this  act  shall  not  extend  to  lawyers,  sheriffs,  coroners,  consta- 
Jet*  bles,  clerks  of  courts,  justices  of  the  peace,  tax  collectors,  or 
any  other  officer  or  officers,  for  any  money  received  for  their 
clients,  or  in  their  official  characters,  nor  to  ginners  of  cotton, 
for  any  cotton  received  in  his,  her.  or  their  gin,  to  be  ginned, 
nor  to  any  person  or  persons  whose  security  or  securities  shall 
have  paid  motiey  by  virtue  of  any  judgment  or  execution  had 
or  obtained  against  him,  her,  or  them  ;  but  the  same  proceedings 
shall  be  had  on  all  executions  coming  within  the  purview  of 
this  section  of  this  act,  as  if  this  act  had  never  passed,  and  lor 
the  direction  of  any  officer  to  whom  any  such  execution  may  be 
directed,  the  clerk  or  justice  of  the  peace,  as  the  case  may  be, 
issuing  the  same,  shall  endorse  thereon,  "  no  security  of  any 
kind  i«  to  be  taken,''  and  the  officer  to  whom  the  same  may  be 
directed,  shall  govern  himself  accordingly :  Provided  also,  That 
this  act,  nor  no  parts  thereof,  shall  extend  to  any  execution 
which  may  be  issued,  or  any  judgment  obtained  for  any  debt 
contracted  after  the  ICth  day  of  July  last,  and  every  clerk  or 
justice  of  the  peace,  as  the  case  may  he,  issuing  any  such  exe- 
cution, shall  endorse  thereon  that  "no  security  of  any  kind  is 
to  be  taken,"  and  every  officer  lo  whom  any  such  execution 
may  be  directed  shall  govern  himself  accordingly. 
Jtormer  obii  S*C«  8.  And  be  it  further  enacted,  That  nothing  in  this  act 
5U»i!jni  to  be  contained  shall  be  so  construed  to  make  void  any  obligation 
entered  into  under  an  act  for  the  relief  of  debtors,  passed  the 
ICth  day  of  December,  one  thousand  eight  hundred  and  eleven. 

5*c  ll  •  nut*  as  to  the  provisions  of  the  three  ffr*l  «ei-iions  M  the  beginninr 
f>f  this  li  t 
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but  in  case  any  security  to  any  such  obligation  shall  wish  to 
have  collateral  security  of  his  principal  in  consequence  of  the 
delay  in  payment  provided  for  by  this  act,  he  shall  have  a  right 
to  demand  the  same,  and  in  case  of  the  principal  failing  to  give 
such  collateral  security  within  ten  days  after  notice  thereof,  to 
be  approved  of  by  the  clerk  of  the  proper  court,  or  justice  of 
the  peace,  the  said  security  shall  have  power  to  take  out  execu- 
tion, on  the  said  bond  taken  under  the  aforesaid  act,  in  favour  of 
the  plaintiff  in  such  action,  and  require  the  sheriff  of  the  proper 
county  to  execute  the  same  according  to  law. 

Sec.  9.  And  be  it  further  enacted,  That  hereafter  lands,  tene-  L»»a,  lc. 
ments,  and  hereditaments,  shall  be  subject  to  the  payment  of 
aii  judgments  or  decrees  of  any  court  of  record  within  this 
territory,  and  the  clerk  of  such  court  shall  frame  the  execution 
accordingly,  and  in  all  cases  the  sheriff  or  other  officer  levying 
such  execution  on  real  estate,  shall  give  at  least  thirty  days 
notice  of  the  time  of  such  sale  ;  and  the  sale  shall  be  at  the 
court-house  of  the  county  in  which  such  land  may  lie  :  Provi* 
duL  That  courts  holden  by  justices  of  the  peace,  shall  not 
be  deemed  courts  of  record  within  the  meaning  and  provisions 
of  this  act,  and  the  sheriff  or  other  officer  selling  any  real  estate, 
aba\\  make  a  title  to  the  purchaser,  which  title  shall  vest  in  the 
purchaser  all  the  right,  title,  and  interest,  which  the  defendant 
had  in  and  to  such  real  estate,  either  in  law  or  equity. 

Ssc.  10.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Duty  of 
of  every  sheriff,  if  he  has  levied  any  execution  on  property, 
and  advertised  the  same  agreeably  to  law,  if  the  debtor  or 
debtors  shall,  on  the  day  of  sale,  and  before  the  property  levied 
upon  shall  have  been  valued,  produce  to  the  sheriff  other  pro- 
perty in  lieu  thereof,  such  sheriff  shall  cause  the  property  so 
produced  to  be  valued,  and  to  offer  the  same  for  sale  in  the 
manner  as  if  it  had  been  originally  levied  upon. 

Sec.  11.  And  be  it  further  enacted,  That  nothing  in  this  act 
contained,  shall  be  so  construed  as  to  extend  to  executions 
/bunded  on  the  act,  commonly  called  the  Forthcoming  Bond 
Law,  nor  to  executions  founded  on  bonds  taken  under  the  act, 
entitled  "  An  Act  to  prevent  the  Sacrifice  of  Property." 


CHAPTER  VI. 

\n  Act  to  prevent  Frauds  ia  certain  cases,  and  for  other  purposes.— Passed  De- 
cember 24,  1812. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  from  and  after  the  passing  of  this  act,  when  the  "522; 
sheriff  of  any  county  in  this  territory  shall  return  on  any  exe-  «f  fri^iem 
cution,  "  That  there  is  no  property  to  be  found  in  his  county  of  pro^m. 
belonging  to  the  defendant,"  and  it  shall  be  suggested  by  the 
plaintiff,  that  the  defendant  has  property  in  his  own  right,  but 
hath  fraudulently  conveyed  the  same  for  the  purpose  of  de- 
frauding his  creditors,  or  to  avoid  the  payment  of  the  execu- 
tion, notice  in  the  nature  of  a  scire  facias  shall  be  directed  by 


• 
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the  court  t6  issue  to  the  persdn  or  perrons  in  whose  hands 
property  is  supposed  to  be,  or  having  such  fraudulent  convey- 
ance, and  on  the  return  of  the  scire  facias,  being  executed,  at 
in  other  cases,  an  issue  shail  be  made  up,  and  tried  by  a  jury, 
and  if  the  jury  shall  find  the  conveyance  to  be  fraudulent,  or 
without  valuable  consideration,  the  property  thus  fraudulently 
Conveyed  or  made  over,  shall  be  subject  to  the  plaintiff's  exe- 
cution, in  the  hands  of  the  defendant,  or  the  person  or  persons 
thus  notified. 

^  Sec.  2.  And  be  it  further  enacted,  That  when  any  garnishee 
shall  be  summoned  into  court,  and  on  his  or  her  garnishment, 
deny  that  he  or  she  owes  to,  or  has  any  of  the  defendant's  pro- 
perty in  his  or  her  hands,  and  the  plaintiff  in  such  attachment 
shall  on  oath  state  his  belief  that  such  garnishee  does  owe  to, 
or  has  property  in  his  bands  belonging  to  the  defendant,  the 
court  shall  order  an  issue  to  be  made  up,  which  shall  be  tried 
by  a  jury,  and  the  cdurt  shall  give  judgment  on  their  verdict  as 
in  other  cases. 

CHAPTER  VII. 

Extracts  from  "  an  Act/making  further  Regulations  in  Judicial  Proceedings. ' — 
Passed  December  24,  1812.  The  former  part  of  which  will  be  found  under  the 
title  "  Judicial  Proceedings,"  Chapter  12. 

okiAtote  Sec.  7.  And  be  it  further  enacted,  That  where  any  sheriff 
*'S2^*e"  shall  levy  execution  on  property  claimed  by  any  person,  not  a 
*****  party  to  such  execution,  such  person  may  make  oath  to  such 
property,  and  it  shall  thereupon  be  the  duty  of  the  sheriff  to 
postpone  the  sale  or  further  execution  of  the  judgment  until 
the  next  term  of  the  superior  court  of  the  county  in  which  such 
execution  is  so  levied,  and  such  court  shall  require  the  parties 
concerned,  to  make  up  an  issue  under  such  rules  as  they  may 
adopt,  so  as  to  try  the  right  of  property  before  a  jury  at  the  same 
term,  Unless  special  cause  be  shown  to  induce  the  court  to  con- 
tinue the  same  for  one  term,  and  no  longer,  and  the  sheriff  shall 
make  return  on  said  execution  accordingly  :  Provided*  that  the 
person  claiming  such  property,  or  his  attorney,  shall  give  bond 
to  the  sheriff  with  security  in  a  sum  equal  to  the  amount  of  the 
execution,  conditioned  to  pay  the  plaintiff  all  damages  which 
the  jury  on  the  trial  of  the  right  of  property  may  assess  against 
him  in  case  it  should  appear  that  such  claim  was  made  for  the 
purpose  of  delay,  and  the  jury  shall  have  power  to  give  such 
damages,  not  less  than  ten  per  cent.,  as  may  seem  reasonable 
and  just  to  the  plaintiff,  against  the  claimant :  in  case  it  shall 
be  sufficiently  shown  that  such  claim  was  intended  for  delay  only, 
and  it  shall  be  lawful  for  such  jury  to  give  verdict  in  manner 
aforesaid,  by  virtue  whereof  judgment  may  be  entered  up,  and 
execution  issued  against  such  claimant :  And  provided  also, 
That  the  burthen  of  the  proof  shall  be  upon  the  plaintiff  in  the 
execution,  and  it  shall  be  the  duty  of  the  sheriff  to  return  the 
property  levied  upon,  to  the  person  out  of  whose  possession  the 
same  was  taken,  upon  such  person  entering  into  bond,  with  seen*. 
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rity  to  the  plaintiff  in  execution  in  doable  the  amount  of  the 
debt  and  costs,  conditioned  for  the  delivery  of  the  property  to 
the  sheriff  whenever  the  claim  of  the  property  so  taken  shall  be 
determined  by  the  court,  and  if  any  person  to  whom  property 
is  so  returned  shall  neglect,  or  refuse  to  deliver  the  property  to 
the  sheriff,  it  shall  be  the  duty  of  the  sheriff  forthwith  to  return 
the  bond  to  the  clerk's  office  of  the  superior  court,  which  bond 
sha\\  have  the  force  and  effect  of  a  judgment,  and  execution 
may  be  awarded  by  the  court  against  all  or  any  of  the  obligors 
on  "having  ten  days  notice  thereof.* 


CHAPTER  VIII. 

An  Act  for  the  Relief  of  Securities  in  certain  cases.— Passed  December  1, 1814. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  in  case  the  security  to  any  replevy  bond  which  cotuteniw 
hath  heretofore,  or  may  be  hereafter  taken,  shall  become  dis-  JSIrtLdto 
satisfied  in  consequence  of  the  principal  to  said  bond  being  jJ2f!7iL 
about  to  remove  out  of  the  territory,  or  shall  be  about  to  re-  "Re- 
move his  or  her  property  out  of  the  county,  or  be  wasting  the  Cur r 
same,  such  security,  his  agent  or  attorney,  making  oath  thereof1*^ 
before  any  justice  of  the  county  in  which  the  principal  to  said 
bond  resides,  shall  have  a  right  to  demand  collateral  security, 
and  in  case  the  principal  shall  fail  to  give  the  same,  within  five 
days  after  notice  of  such  oath  having  been  made,  to  be  approved 
of  by  the  clerk  of  the  proper  court  or  justice  of  the  quorum  or 
of  the  peace,  as  the  case  may  be,  the  security,  his  agent,  or  at- 
torney, shall  have  power  to  take  out  execution  on  such  bond  in 
favour  of  the  plaintiff  in  such  action,  and  it  shall  be  the  duty  of 
the  sheriff,  or  constable,  as  the  case  may  be,  to  execute  the 
same  according  to  law :  Provided  the  defendant  in  execution  Pwi 
may  at  any  time  previously  to  the  day  of  sale  enter  the  colla- 
teral security  required,  with  the  clerk  of  the  court  of  the  county 
from  which  such  execution  emanated,  or  justice  of  the  peace 
upon  payment  of  all  costs  that  may  have  accrued,  and  further 
proceedings  thereon  shall  be  stayed,  until  the  original  stay  ex- 
pires. 

Sec.  2.  And  be  it  further  enacted.  That  all  bonds  taken  in  Judgment 
virtue  of  this  act  from  the  principal  obligor  to  any  replevy  bond  uotSJTi*- 
with  collateral  security,  shall,  when  due,  have  the  force  and  S'taSS'lc- 
effect  of  a  judgment,  and  execution  may  issue  as  well  against 
such  collateral  security  as  against  such  obligor  and  his  first  se- 
curity, for  the  moneys  mentioned  in  such  replevy  bond,  and 
the  costs  that  may  accrue  in  giving  the  collateral  security  re- 
quired. 

» 

*  An  Act  passed  on  December  18, 1821*  11  prescribing  the  manner  of  changing 
♦he  ren  tie  in  criminal  cases,  and  for  other  purposes,"  lias  (he  following  clause. 
"  Sjsc.  2.  And  be  U  further  enacted,  That  it  shall  be  (lawful)  in  issues,  made  up 
for  the  purpose  of  trying  the  right  to  any  property  taken  in  execution,  for  the 
judge  trying  such  case  to  grant  continuances  upon  good  canse  shown,  as  in, 
♦h-r  c»s*«,  any  law  to  the  contrary  notwithstanding ." 
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CHAPTER  IX. 

Eitraets  from  •  An  Act  to  revise,  consolidate,  and  amend  the  several  Acts  rela- 
tive to  Jiutices  of  the  Peace  and  Constable.."— Pmmd  Dtetmbtr  27, 1814. 

Sec.  9.  And  be  it  further  enacted,  That  if  any  person  be 
garnisheed  in  attachment,  and  doubts  be  raised  as  to  the  right 
of  property  attached,  then  in  the  hands  of  the  garnishee,  or  be 
claimed  by  him  or  her,  or  as  to  the  right  of  any  property  at- 
tached, or  as  to  the  right  of  any  property  levied  on  by  execu- 
tion from  a  justice  of  the  quorum,  or  of  the  peace,  it  shall  be 
the  duty  of  such  justice  to  stay  all  proceedings,  and  issue  a 
venire  facias  to  the  constable,  requiring  him  to  summon  a  jury 
of  seven  men,  to  appear  before  him  at  a  certain  time  and  place 
therein  mentioned,  not  less  than  five,  nor  exceeding  ten  days, 
to  try  the  right  of  property  so  attached  or  taken  into  execution*, 
and  the  justice  shall  administer  an  oath  to  the  jury  so  summoned, 
well  and  truly  to  try  the  right  of  property  between  the  claim- 
ants, and  a  true  verdict  give,  according  to  the  evidence  that 
may  be  produced  on  the  trial :  Provided,  That  any  person  con- 
ceiving himself  aggrieved  by  any  such  verdict,  may  appeal  there- 
from to  the  next  superior  court,  and  the  right  of  property  may 
be  tried  at  the  first  term  of  said  court,  by  jury  on  an  issue  to 
be  made  up  between  the  claimants,  at  or  before  the  trial,  and 
until  such  trial  can  be  had,  the  attachment  or  execution  shall 
continue  to  be  a  lien  upon  such  property,  so  far  as  the  defen- 
dant's right  to  the  same  extends  ;  and  the  justice  shall  send  up 
all  the  papers  in  such  case  to  said  court. 

*Sec.  10,  And  be  it  further  enacted,  That  it  shall  be  the  doty 
of  each  and  every  justice  of  the  quorum,  or  of  the  peace,  at  the 
time  he  issues  his  warrant,  summons,  or  capias,  against  any  de- 
fendant, to  annex  thereto  a  copy  of  the  account  or  note  on  which 
the  plaintiff's  claim  is  founded,  and  if  the  sum  claimed  be  twenty 
dollars  or  under,  the  justice  of  the  quorum,  or  of  the  peace, 
may,  at  the  trial  of  the  cause,  proceed  to  examine  plaintuTand 
defendant,  ou  oath,  and  give  judgment  as  to  him  the  right  of  the 
cause  may  appear ;  and  in  all  cases  where  the  sum  of  money 
claimed  exceeds  twenty  dollars,  the  oath  of  neither  party  shall 
be  admitted,  but  the  same  evidence  shall  be  required  by  each 
and  every  justice  of  the  quorum,  or  of  the  peace,  as  is  required 
in  the  superior  court. 

Sec.  11.  And  be  it  further  enacted,  That  when  any  judg- 
ment is  rendered  by  any  justice  of  the  quorum  or  of  the  peace, 
he  shall,  if  the  applicants  give  bond  and  security  in  double  the 
amount  of  such  judgment,  including  interest  and  costs  for  the 
payment  of  the  same,  at  the  expiration  of  the  stay  given  by 
law,  give  a  stay  of  execution,  on  all  sums  not  exceeding  ten 
dollars,  forty  days ;  ou  all  sums  over  ten  and  not  exceeding  twenty 
dollars,  sixty  days  ;  on  all  sums  over  twenty  dollars,  and  not 
exceeding  thirty  dollars,  five  months ;  and  for  all  sums  over 

■  This  section  is  repealed  in  part. by  an  Act  pas.-5d  in  1816— .See  Title"  Et 
editions  " 
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thirty  dollars,  eight  months ;  and  in  case  the  money  be  not  paid 
at  the  expiration  of  such  stay,  execution  shall  issue  against  the 
the  principal  and  security,  or  either  of  them,  for  the  principal, 
interest,  and  costs,  due  on  such  judgment,  and  such  judgments, 
and  all  other  judgments  rendered  by  justices,  shall  bear  legal 
interest  from  the  time  of  their  rendition  until  paid,  and  all  exe- 
cutions and  summonses  for  garnishees  in  attachment,  shall  issue 
to  the  county  where  such  principal,  security,  or  garnishee  may 
reside,  and  shall  be  duly  executed  and  returned  by  any  sheriff, 
coroner,  or  constable  of  the  county  to  which  the  same  is  sent. 

Sec.  12.  And  be  it  further  enacted,  That  in  order  to  give 
cither  party  an  opportunity  to  appeal,  no  execution  shall  issue  on 
(he  judgment  of  any  justice  until  five  days  after  rendering  such 
judgment,  unless  the  plaintiff,  his  or  her  agent  or  attorney,  will 
make  oath,  that  he  or  she  has  just  reasons  to  believe  that  the 
plaintiff  will  be  in  danger  of  losing  his  or  her  demand  by  such 
delay,  in  which  case  execution  shall  issue  immediately,  and 
phall  operate  as  a  lien  upon  the  property  of  the  defendant,  but 
shall  not  deprive  him  or  her  of  the  riglit  of  appeal  within  the 
time  prescribed  by  law. 

Sec.  17.  And  be  it  further  enacted,  That  where  any  pro- 
perty is  taken  by  a  constable,  by  virtue  of  an  execution,  he 
may,  on  the  defendant  in  execution,  or  other  person  for  him, 
giving  bond  and  security  in  double  the  amount  of  the  plaintiff's 
demand  and  costs,  for  the  forthcoming  of  the  property  on  the 
day  of  sale,  permit  the  property  to  remain  in  the  possession  of 
such  person  until  the  day  of  sale  ;  and  in  case  said  property  is 
not  forthcoming  agreeably  to  the  condition  of  such  bond,  the 
constable  shall  certify  the  same  to  the  justice  of  the  quorum  or 
of  the  peace,  issuing  the  execution,  and  at  the  same  time  in- 
form the  party  replevying,  or  his  security,  that  judgment  is  in- 
tended to  be  entered  against  him,  her,  or  them,  and  the  said 
justice  shall,  in  ten  days  thereafter,  enter  judgment  against  the 
party  replevying  the  property,  and  his  or  her  security,  and  issue 
execution  for  the  plaintiff's  demand,  including  interest  and 
costs  ;  but  if  the  party  replevying  appear  within  the  time  pre- 
scribed for  entering  such  judgment,  and  show  sufficient  cause 
to  the  satisfaction  of  the  justice  for  not  producing  said  property 
on  the  day  of  sale,  and  deliver  said  property  into  the  hands  of 
the  constable,  and  pay  all  costs  that  may  have  accrued  in  con- 
sequence of  his  failure,  judgment  shall  not  be  entered  against 
him,  her,  or  them,  for  the  plaintiff's  demand. 

"$<m . — The  3 1st  section  of  the  same  act  provides  for  the  case  of  a  justice  or 
constable  failing  to  pay  over  moneys  collected.  (See  title  "Justices  of  the 
Peace.'*)  An  act  regulating  judicial  proceedings  passed  in  December,  1815, 
enacts  that  the  clerks  shall  endorse  on  all  executions,  the  several  items 
contained  iu  the  bill  of  costs,  (see  title  "  Judicial  Proceedings.")  The 
seventeenth  section  will  be  found  under  title  "  Justices  of  the  Peace,"  but  it  is 
also  inserted,  for  the  purpose  of  bringing  into  one  view  the  laws  regulating 
executions. 

The  remainder  of  this  act  will  be  found  under  title?. <«  Jnriice*,"  and  "  Minir- 
ferial  Officer;. "  , 

10 
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CHAPTER  X. 

An  Act  concerning  Stays  on  Executions,  and  regulating  the  Fees  of  certain 
Officers  therein  named. — Passed  December  lit,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Biaj,or™-  convened,  That  hereafter,  instead  of  the  stay  allowed  on  judg- 
piTmau  of  ments  obtained  before  justices  of  the  peace  or  of  the  quorum, 
ji*wic«.      thirty  days  shall  be  given  on  all  sums  not  exceeding  twenty 
dollars,  and  sixty  days  shall  be  given  on  all  sums  over  that 
amount :  Provided,  The  defendant  comply  with  the  regulations 
of  the  act  in  that  case  made  and  provided. 

Note.— For  the  rest  of  this  act,  see  the  titles  "  Fees,"  and  "Justices  of  th* 
Peace.'' 

CHAPTER  XI. 

An  Act  for  the  better  Regulation  of  Judicial  Proceedings. — Passed  February 

7,  1818. 

Noti.— The  first,  second,  eighth,  and  twelfth  sections  will  be  found  under  the 
title  of  *•  Joint  Obligors." 

Sec  3.  And  be  it  further  enacted,  That  whenever  a  judg- 
ment shall  have  been  rendered  by  any  court  of  record,  or  any 
justice  of  the  peace,  in  this  territory,  anil  ao  execution  against 
the  defendant  or  defendants  shall  have  been  returned  by  the 
proper  officer,  "  no  property  found  on  the  affidavit  of  the 
plaintiff,  or  other  credible  person,  that  said  defendant,  or  de- 
fendants, hath  or  have  no  property  within  the  knowledge  of 
such  affiant,  in  his  or  their  possession,  and  that  such  affiant  hath 
just  reason  to  believe  that  another  person  or  persons  is,  or 
are  indebted  to  such  defendant  or  defendants,  or  hath  or  have 
effects  of  such  defendant,  or  defendants,  in  his  or  their  hands, 
it  shall  be  lawful  for  said  court,  or  justice  of  the  peace,  to 
cause  the  person  or  persons  supposed  to  be  indebted  to,  or 
supposed  to  have  any  of  the  effects  of  the  said  defendant,  or 
numSr.  defendants  to  be  summoned  forthwith  to  appear  before  said 
^rj1^  court  or  justice,  as  a  garnishee  or  garnishee*,  and  said  court, 
utmedoo  orjustice  of  the  peace,  shall  examine  and  proceed  against  such 
KK1'  garnishee  or  garnishees,  in  the  same  manner  as  required  by 
law  against  garnishees  in  original  attachments. 

[Sec  4.  Authorized  judgments  to  be  entered  at  the  return 
term  inactions  of  debt,  founded  on  bond?,  notes,  or  judgments, 
provided  the  writ  had  been  issued  sixty  days  before. 

Sec.  5.  Provided  that  executions  from  a  superior  court, 
should  be  returnable  ninety  days  after  they  bore  teste. 
Both  sections  were  repealed  in  1 8 1 9.] 
Bbrrarnr       6bc  6.  And  be  it  further  enacted.  That  if  any  sheriff  shall  on 

rlerb  oa  fail*  r  *  -  .  •      '  *  . 

ure  of  return-  the  return  of  an  execution,  fail  to  pay  over  any  money  col- 
*-r»«»c«.  lccted  hy  ?irtue  thereof;  fa  8nAn  on  motion  of  the  plaintiff  in 
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such  execution,  as  in  other  cases,  be  subject  to  a  recovery  of  the  tios,  ta^jm 
amount  bj  him  received,  and  damages  at  the  rate  of  fifteen  per  5?5£^a 
centum  ;  and  if  any  clerk  shall  fail  to  pay,  on  demand,  to  the 
party  entitled  thereto,  or  his  attorney,  any  money  by  him  re- 
ceived, in  his  capacity  as  clerk,  he  shall,  in  like  manner,  be 
subject  to  a  recovery  of  the  amount  so  received,  and  damages 
at  the  rate  of  fifteen  per  centum  :  the  damages  in  either  case, 
to  be  calculated  from  the  time  at  which  it  is  in  evidence,  such 
sheriff  or  clerk  received  such  money. 

Sec.  7.  And  be  it  further  enacted.  That  if  any  sheriff  shall  sheriff  r«t>i* 
fail  to  make  the  money  required  by  any  execution,  before  the  l£T 
return  daj  thereof,  when  the  defendant  has  sufficient  property, 
within  the  knowledge  of  such  sheriff,  he  shall  be  liable  to  a 
recovery  of  the  amount  due  on  such  execution,  ncluding  inte- 
rest and  costs,  in  an  action  on  the  case  brought  i  by  the  party- 
aggrieved. 

Not*.— For  wet  ion  the  ninth,  sec  11  Chancery  Proceedings,"  Chapter  the 
fi/ui,  Section  tenth,  see  "  Attachments,"  Section  eleventh,  see  «  Bail." 


CHAPTER  XII. 

Aa  Act  supplemental  to  the  Laws  now  governing  Judicial  Proceedings.— 

Passed  November  21,  1818. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  whenever  it  shall  hereafter  become  necessary,  now  e«eo- 
for  want  of  personal  property,  to  levy  an  execution  issued  by  Kkd0ib" 
a  justice  of  the  peace,  on  land,  it  shall  be  the  duty  of  the  officer  h,Mt 
levying  such  execution,  to  return  the  same  to  the  next  superior 
court  of  his  county,  and  such  court  shall  on  motion  of  the 
plaintiff,  and  it  agpearin^  by  an  exhibition  of  the  proceedings 
before  the  justice,  that  the  same  have  been  regular,  order  a 
sale  of  such  land,  or  whatever  part  thereof  may  be  necessary 
to  satisfy  such  execution. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  it  shall  be  2l,5JjJ^to 
made  appear  to  the  satisfaction  of  any  county  court,  that  the  estate  w 
of  any  deceased  person,  or  those  who  are  entitled  to  inherit  the 
same,  will  be  less  injured  by  a  sale  of  the  land,  or  part  thereof, 
for  the  payment  of  debts,  than  by  a  sale  of  slaves,  such  court 
may,  on  the  petition  of  any  party  interested,  cause  a  citation  to 
issue  to  all  other  interested  persons,  if  in  the  county,  or  when 
that  is  not  the  case,  by  publication  of  notice  in  some  paper  for 
such  interested  party  or  parties  to  appear,  at  the  next  county 
court,  and  show  cause,  if  any  they  can,  why  sale  of  the  land 
belonging  to  the  estate  so  situated  should  not  be  ordered,  and 
on  the  return  of  such  citation,  made  known  or  proof  of  the  pub- 
lication of  the  notice  hereby  required,  at  the  next  term  of  such 
county  court,  if  no  cause  be  shown  which  the  court  deem  suffi- 
cient, such  court  may  order  sale  of  such  land,  or  whatever  parts 
thereof  as  may  be  necessary  to  satisfy  debts,  without  a  sale  of 
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negroes  ;  and  such  sale  shall  vest  in  the  purchaser  the  same 
title  in  law  or  equity  of  which  such  decedent  died  possessed. 

Sec.  3.  And  be  it  further  enacted,  That  hereafter,  on  the 
rendition  of  a  judgment,  by  any  court  of  record,  or  justice  01 
the  peace,  if  the  plaintiff  or  other  credible  person  make  affidavit 
that  the  defendant  or  defendants  hath  or  have  no  property  with- 
in the  knowledge  of  such  affiant,  in  his  or  their  possession,  anr 
that  such  affiant  hath  just  reason  to  believe  that  another  person 
or  persons  is  or  or  arc  indebted  to  such  defendant  or  defendants, 
or  hath  or  have  effects  of  such  defendant  or  defendants,  in  his 
or  her  hands,  it  shall  be  lawful  for  such  court  or  justice  to  cause 
the  person  or  persons  supposed  to  be  indebted  to,  or  supposed 
to  have  any  of  the  effects  of  said  defendant  or  defendants,  to 
be  summoned  to  appear  forthwith  before  such  court  or  justice, 
as  a  garnishee  or  garnishees,  and  said  court  or  justice  shall  ex- 
amine and  proceed  against  such  garnishee  or  garnishees,  in  the 
same  manner  required  by  law,  against  garnishees  in  original 
attachments. 

Sec.  4.  And  be  it  further  enacted,  That  all  executions  re- 
quired to  be  issued  on  a  return  in  vacation,  shall  bear  teste  oq 
the  return  day  of  the  last  execution. 

Noti.— The  other  sections  will  be  found  under  title,  "Judicial  Proceedings." 

CHAPTER  XIII. 

An  Act  to  provide  for  the  Appointment  of  County  Officers,  and  for  other  pur- 
poses.— Paued  Dtctmbtr  17,  1819. 

Note. — The  preceding  sections  of  this  Act  will  be  found  under  the  title 
«  Public  Officers." 

Sec.  16.  And  be  it  further  enacted.  That  it  shall  be  the  duties 
of  the  sheriffs  of  the  counties  throughout  the«tate,  respectively, 
whenever  any  execution  shall  be  placed  in  their  hands,  to  pro- 
ceed to  levy  the  same,  and  make  sale  of  the  property  thus 
levied  on,  in  such  times  as  by  law  is  directed,  and  shall  pay  tho 
amount  obtained  by  such  sale,  to  the  party  or  parties  entitled 
to  the  same,  on  the  application  of  such  party  or  parties,  or 
within  ten  days  thereafter,  under  the  penalty  of  forfeiting  six 
per  centum  per  month,  for  every  month  such  sheriff  shall  fail 
to  pay  over  such  money  collected  as  aforesaid. 

Sec.  17.  And  be  it  further  enacted,  That  it  shall  be  the 
duty  of  the  sheriffs  to  return  all  executions  which  have  not 
been  levied,  or  on  which  the  money  has  not  been  made,  to  the 
office  of  the  clerk  of  the  court  from  which  such  execution  may 
have  been  issued,  by  the  first  day  of  the  term  next  succeeding 
the  term  from  which  such  execution  may  have  been  issued. 

Note. — See  sections  7  and  8  of  an  Act  passed  in  December,  1S20,  entitled 
"An  Act  to  regulate  the  Proceedings  in  Courts  at  Common  Law,"  under  the 
UUe  of  "  Judicial  Proceedings,"  which  sections  contain  provisions  with  regard 
to  the  time  of  issuing  executions  in  certain  cases,  and  the  mode  of  staying 
judgments. 


Digitized  by  Google 


Cult.  XIV  ]  EXECUTIONS  AND  INSOLVENT  I) E BTORS 1  S2t 


ol7 


CHAPTER  XIV. 

* 

An  Act  concerning  Executions,  and  Sales  by  Sheriffs,  and  for  other  purposes.— 

Pasted  December  20,  1S20. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  ex- 
from  and  after  the  fifteenth  da)  of  January  next,  one  bed  and  ««£ui£™ 
furniture,  one  cow  and  calf,  the  necessary  wearing  apparel, 
three  spinning  wheels,  one  loom,  six  plates,  six  knives  and  forks, 
six  spoons,  one  axe  and  one  hoe,  and  also  one-fourth  part  of 
the  provisions  in  possession,  in  every  family  of  this  state,  shall 
remain  free  and  exempt  from  execution,  distress,  or  levy,  any 
law,  custom,  or  usage,  to  the  contrary  notwithstanding. 

Sec.  2.   And  be  it  further  enacted,  That  it  shall  be  the  duty  Laadaad 
of  the  she  riff*  in  each  county,  to  sell  all  land  and  slaves  taken  in  and  where  to 
execution  by  him,  on  the  first  Monday  and  following  Tuesday  be,oW* 
and  Wednesday  in  every  month,  and  not  otherwise,  at  the  court- 
house door  of  bis  county,  to  the  highest  bidder  ;  and  no  other 
than  the  legal  title  to  land  or  other  real  estate,  shall  hereafter 
be  sold  or  conveyed  by  virtue  of  any  execution. 

Sec.  3.  And  be  it  further  enacted,  That  the  equitable  title  or  Eoaitabie 
claim  to  land  or  other  real  estate,  shall  hereafter  be  liable  to  lluu'^S 
the  payment  of  debts  by  suit  in  chancery,  and  not  otherwise 
and  when  a  bill  shall  be  filed  for  that  purpose,  all  persons  con- 
cerned io  interest  shall  be  made  parties  thereto. 

f  *Sec.  4.  Be  it  further  enacted,  That  when  personal  estate  Proceeding 

#  *  tn  cas<c  pro- 

shall  be  taken  in  execution,  which  is  claimed  by  any  other  per-  pen?  levied 
son  than  the  defendant  therein,  it  shall  be  the  duty  of  the  ed\^aCih\Tct 
sheriff*,  constable,  or  other  officer,  to  summon  a  jury  of  twelve  f*0011 
good  and  lawful  men  to  appear  at  the  time  and  place  fixed  for 
the  sale  of  such  estate,  to  try  the  right  thereof:  and  if  the  jury 
shall  find  the  right  to  be  in  the  defendant  in  the  execution,  the 
sheriff,  constable,  or  other  officer  shall  proceed  to  sell  the  same, 
and  shall  not  be  liable  to  any  action  therefor :  but  if  the  right 
shall  be  found  for  the  adverse  claimant,  no  sale  shall  take  place 
unless  the  plaintiffwill  enter  into  bond,  with  good  and  sufficient 
security,  in  double  the  amount  of  such  execution,  payable  to 
such  claimant,  conditioned  for  the  payment  of  all  damages 
which  such  claimant  may  suffer  or  sustain  by  the  sale  of  the 
estate  claimed  as  aforesaid.] 

Sec.  5.  And  be  it  further  enacted,  That  an  action  of  debt  may 
he  maintained  on  said  bond,  and  the  amount  of  the  damages 
sustained  by  the  obligee  therein,  may  be  assessed  by  a  jury, 
upon  proper  averment  and  proof  of  title  in  the  plaintiff  in  such 
action,  as  in  actions  of  trespass,  for  wrongfully  taking  said  per- 
sonal estate. 

Sec.  6.  And  be  it  furtlier  enacted,  That  all  acts  and  parts 
of  acts,  contrary  to  the  provisions  of  this  act,  shall  be,  and  are 
hereby  repealed. 

-  This  section  wsls  repealed  in  December,  1821,  but  it  is  inserted  on  account 
*>( Ibe  beano?  it  may  have  on  controversies  growing  out  of  it,yet  undetermined. 
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CHAPTER  XV. 

Au'Act  concerning  Executions,  and  for  other  purposes.— Passed  June  14,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened* 
SjJSJta  That  on  &N  writa  °f  execution  to  be  collected  in  the  following 
JJJJJJJJ  counties,  viz. :  Madison,  Jackson,  Limestone,  Lauderdale, 
rxeeo  s.  Lawrence>  Franklin,  Cotaco,  and  Blount,  the  plaintiff  shall 
make  the  following  endorsement,  viz. :  "  The  within  officer  is 
authorized  to  receive  in  payment  of  this  execution,  notes  of  such 
banks  as  arc  received  in  the  land  office  of  this  state,  or  the  notes 
of  any  of  the  incorporated  banks  in  this  state  on  failure  to 
make  such  endorsement  the  defendant  shall  have  the  right  to 
replevy  the  debt  for  twelve  months,  and  it  shall  be  the  duty  of 
the  sheriff  or  other  officer,  upon  the  defendant's  tendering  good 
and  sufficient  security  for  the  debt,  interest,  and  costs,  payable, 
to  the  plaintiff  twelve  months  after  the  date  thereof,  to  return 
to  the  defendant  the  property  levied  on  in  virtue  of  said  execu- 
tion, provided  the  same  hath  been  done. 

"fTenMswr.  ^E0,  ^*  ^n<* 06  father  enacted,  That  whenever  any  exe- 
cution issues  in  any  county  in  this  state  in  favour  of  any  citizen 
of  the  state  of  Tennessee,  the  plaintiff  therein  shall  endorse  on 
said  execution  as  follows  :  u  The  notes  of  the  bank  of  the  state  of 
Tennessee,  notes  of  the  state  bank  of  Tennessee,  notes  of  the 
Nashville  bank,  or  the  notes  of  the  branches  of  either  of  said 
banks,  may  be  received  by  the  within  officer  in  payment  of  thk 
execution.''  And  on  failure  to  make  such  endorsement,  the  de- 
fendant shall  have  the  right  to  replevy  the  debt,  for  twelve 
months,  and  it  shall  be  the  duty  of  the  sheriff  or  other  officer 
upon  the  defendant's  tendering  good  and  sufficient  security  for 
the  debt,  interest  and  costs,  payable  to  the  plaintiff  twelve 
months  after  the  date  thereof,  to  return  the  property  levied  on 
in  virtue  of  said  execution,  provided  the  same  hath  been  done. 

KSdT3'  ^EC*  ^*  ^e  furtner  enacted,  That  every  such  replevy 
bond,  when  due,  shall  have  the  force  and  effect  of  a  judgment, 
and  execution  may  issue  thereon  accordingly. 
«>n  mortga-  Sec.  4.  And  be  it  further  enacted,  That  it  shall  not  be  law- 
ful for  any  trustee  under  any  deed  of  trust  or  mortgage,  to 
proceed  to  sell  the  trust  or  mortgaged  property,  unless  the 
party  for  whose  benefit  the  deed  or  mortgage  was  made,  shall 
endorse,  he  is  willing  to  take  such  money  as  is  specified  in  the 
first  section  of  this  "act :  Provided  nevertheless,  that  should  the 
party  for  whose  benefit  the  trust  or  mortgage  was  made,  not  be 
a  resident  of  this  state,  then  and  in  that  case  he  shall  endorse, 
that  he  is  willing  to  take  such  money  as  is  specified  in  the 
second  section  of  this  act. 
Acu  united.  Sec  5.  And  be  it  further  enacted,  That  this  act  shall  com- 
mence and  be  in  force  from  and  after  the  passage  thereof,  and 
shall  continue  in  force  until  the  first  day  of  July,  1822. 

Sec.  6.  And  be  it  further  enacted,  That  the  provisions  of 
the  first  section  of  this  act  shall  not  extend  to  any  person  or 
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persons  who  are  citizens  of  this  state,  and  not  residing  in  either 
of  the  counties  mentioned  in  the  first  section  of  this  act. 

Sec.  7.  And  be  it  further  ^enacted,  That  no  note  or  bond 
sbaiJ  be  assigned  for  the  purpose  of  avoiding  the  provisions  of 
this  act,  and  upon  proof  of  such  assignment,  any  suit  brought 
thereon,  shall  be  dismissed,  with  costs. 

CHAPTER  XVI. 

An  Act  to  prevent  Sheriffs  and  other  Officers  from  levying  Executions  in  certain 

cases. — Passed  November  27,  1821. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  • 
from  and  after  the  passage  of  this  act,  it  shall  not  be  lawful  for 
any  6  hen  AT  or  other  officer,  to  levy  a  writ  of  fieri  facias  or  other 
execution  on  the  planted  crop  of  a  debtor,  or  person  against 
whom  an  execution  may  issue,  until  the  crop  is  gathered. 

CHAPTER  XVII. 

An  Act  concerning  Writs  and  Executions.— Patted  December  17,  1821. 

Sec.  1.  Be  if  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  it  shall  be  the  duty  of  the  sheriffs  in  the  several  counties  6h*riirtore- 

...  a       'a         j  a'  torn  writs 

in  mis  state,  to  return  all  writs  and  executions  to  the  clerk  s  •adewru- 
office  from  which  they  shall  issue,  at  least  three  days  previously  lu^before 
to  the  term  of  the  court  to  which  they  shall  be  returnable  ;  and  ^"eS 
that  if  any  sheriff  shall  fail  to  return  any  writ  or  execution, 
according  to  the  provisions  of  this  act,  he  shall  be  liable  to  all 
the  penalties  provided  by  the  laws  now  in  force,  for  failing  to 
return  any  writ  or  execution  to  the  first  day  of  the  term  of  the 
court  to  which  they  are  returnable. 

Sec.  2.  And  be  it  further  enacted,  That  the  judges  of  the  Judges  b»y 
circuit  courts,  respectively,  shall  have  power  and  authority  in 
vacation,  to  supersede  any  execution,  when  it  shall  satisfacto- 
rily appear  to  them,  or  any  of  them,  that  the  same  shall  have 
improperly  issued  from  the  clerk's  office  of  any  of  the  circuit 
courts  of  this  state. 

CHAPTER  XVIII. 

An  Act  to  amend  the  Law  regulating  Proceedings  upon  the  Claims  of  Property 
under  Eiecutioo. — Patted  December  19,  1821. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  ike  State  of  Alabama,  in  general  assembly  convened, 
That  in  all  trials  of  the  right  of  property  that  may  herefter  Burihenof^ 
arise,  in  consequence  of  any  sheriff  having  levied  execution  on  lu^inJV. 
property  claimed  by  any  person  not  a  party  to  such  execution, 
that  the  burthen  of  proof  shall  be>  and  the  same  is  hereby 
placed  upon  the  plaintiff  in  the  execution,  as  heretofore. 
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Tory  m,y  Sbc.  2.  And  be  it  further  enacted,  That  in  all  trials  of 
om«4  dun-  rjght  0f  property  as  aforesaid,  when  the  jury  may  be  of  opinion 
that  the  claim  was  made  to  said  property  for  purposes  of  vexa- 
tion or  delay,  they  shall  have  power  to  give  such  damages  as 
the  case  may  require,  not  exceeding  fifteen  per  cent,  on  the 
amount  of  the  execution. 
Repeal.  Sec.  3.  And  be  it  further  enacted,  That  the  fourth  section 

of  an  act,  entitled  "An  Act  concerning  Executions  and  Sales  by 
Sheriffs,  and  for  other  purposes,9'  passed  at  Cahawba,  on  the 
twentieth  day  of  December,  one  thousand  eight  hundred  and 
twenty,  be,  and  the  sa  ne  is  hereby  repealed. 
d-Miu»?<fbuc     Sec.  4.  And  be  it  further  enacted,  That  whenever  any  claim 
by  conscntorto  property  shall  be  hereafter  made,  the  same  shall  not  be  dis- 
•ppoMiepar-  mjgge(^  discontinued,  or  withdrawn,  but  by  the  consent  of  the 
opposite  party. 

P'r*"'-  Sec.  5.  And  be  it  further  etiacted,  That  all  acts  and  parts  of 

acts,  contrary  to  the  provisions  of  this  act,  be,  and  the  same  are 
hereby  repealed. 

CHAPTER  XIX. 

An  Act  amendatory  to  the  Laws  now  in  force  for  the  Relief  of  Insolvent 

Debtors— Pmsed  June  16,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represenia* 
^15?.^"  ^vea  °f tne  Stute  of  Alabama,  in  general  assembly  convened,  That 

"•i'veuo^i*11  ^r0m  anc*  a^ter  PHSsaKe  °f tms  ac*>  wn<,n  anv  person  may  be 
p,e         taken  on  mesne  process,  or  be  taken  in  actual  custody,  or  be 

charged  in  execution,  and  be  desirous  to  deliver  up  his  or  her 
property  for  the  benefit  of  his  or  her  creditors,  in  order  to  be 
discharged  from  arrest  or  imprisonment,  he  or  she  shall  enter 
into  bond  with  sufficient  security,  for  the  amount  for  which  he 
or  she  shall  be  taken  into  custody,  or  be  charged  in  execution 
to  the  sheriff  or  other  officer  arresting  such  person,  or  charging 
him  or  her  in  execution,  conditioned  that  he  or  she  will  person- 
ally appear  and  make  surrender  in  such  manner  as  is  now  re- 
quired by  law  of  his  or  her  property  or  effects,  for  the  bcneGt 
of  his  or  her  creditors,  at  such  time  and  place  as  may  be  desig- 
nated by  the  judge,  or  two  justices  of  the  county,  where  such 
person  may  make  his  or  her  application  ;  or  when  any  person 
may  conceive  him  or  herself  unable  to  pay,  satisfy,  or  discharge 
his  or  her  debts,  and  may  be  desirous  to  exonerate  him  or  her- 
self from  arrest,  confinement,  or  the  operation  of  legal  pro- 
cess, and  shall  make  known  to  any  judge  of  the  circuit  courts 
of  this  state,  or  to  any  judge  of  the  county  court,  or  to  the 
justices  of  the  peace  of  the  county  where  the  application  may 
be  made,  the  names  and  the  residence  of  his  or  her  creditors, 
or  where  they  resided  when  the  debts  were  contracted,  and  of 
his  or  her  wish,  and  intention,  to  exonerate  him  or  herself  from 
imprisonment,  arrest,  or  legal  process,  it  shall  be  the  duty  of 
^wTofsur-  ^ne  judge  or  justices  to  whom  the  application  may  be  made,  to 
render.      appoint  a  time  and  place,  and  to  cause  at  least  ten  days  notice 
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to  be  given  to  the  creditors,  their  agents,  or  attorneys,  if  within 
this  state,  and  if  without  the  state,  twenty  days  notice  by  adver- 
tisement in  some  public  paper  or  papers,  near  where  the  cre- 
ditors resided  when  the  debts  were  contracted,  or  by  causing 
notice  to  be  served  on  them,  of  the  application  of  the  debtor, 
and  of  the  lime  and  place  appointed  by  him  or  her  to  make  his 
or  Her  surrender,  and  to  obtain  for  his  or  her  person  a  dis- 
cbarge from  arrest  or  confinement. 

Sec.  2.  And  be  it  further  enacted,  That  the  applicant  coming  AgM—m 
before  the  judge  or  justices,  (as  the  case  may  be,)  at  the  time  itaMHv 
and  place  appointed,  shall  subscribe  and  deliver  in  a  schedule  of  Jf^JJli, 
his  whole  estate,  and  make  oath  to  the  effect  of  that  now  re- 
quired by  law,  in  relation  to  insolvent  debtors,  with  the  excep-  Exetptioo 
tion  of  such  articles  as  are,  or  hereafter  by  law  may  be  reserved 
to  every  family,  or  be  exempted  by  law  from  seizure  or  execu- 
tion, which  schedule,  and  the  property  therein  mentioned, 
shall  be  disposed  of  in  the  manner  directed  by  the  existing 
Jaws,  for  the  benefit  of  his  or  her  creditors  generally.  Where-  Deb«onu>be 
upon  such  debtor  shall  be  discharged  by  warrant  from  the  judge  UUch*rsed- 
or  justices  to  whom  the  application  may  be  made:  Provided*™'1*0 
nexerthtlest,  that  it  shall  be  lawful  for  any  creditor  or  creditors,  to 
prosecute  his  or  their  claim  or  claims  to  judgment,  or  by  judgment 
at  any  time  afterward  obtained,  to  sue  out  a  writ  of  scire  facias,  property  «- 
and  to  have  execution  against  any  lands  or  tenements,  goods  or  JurSlde?' 
chattels,  which  such  insolvent  person  may  thereafter  acquire,  "^J**- 
or  be  possessed  of,  but  no  person  delivering  in  such  schedule, 
and  having  taken  the  oath  prescribed  by  this  section,  shall  after- 
ward be  subject  to  imprisonment,  arrest,  or  confinement  on 
account  of  any  debts  contracted,  due,  or  owing  previous  to  the 
surrender  of  his  or  her  property. 

Sttc.  3.  And  be  it  further  enacted,  That  any  insolvent  debtor  Penaftyfor 
who  may  wish  to  avail  himself  of  the  benefit  of  this  act,  and  rc 
who  shall  wilfully  and  knowingly  make  a  false  return  and  sur- 
render of  bis  or  her  property  or  estate,  or  any  part  thereof 
under  the  provisions  of  this  act,  and  be  convicted  thereof,  shall 
be  subject  to  all  the  pains  and  penalties  prescribed  by  law 
against  perjury,  and  shall  never  thereafter  be  entitled  to  the 
privileges  or  benefits  extended  by  this  act. 

Sec.  4.  And  be  it  further  enacted,  That  no  person  in  custody  iworcur. 
shall  have  the  liberty  of  the  prison  bounds,  who  shall  neglect  or  uSSF* 
refuse  for  sixty  days  to  take  the  benefit  of  this  act. 

Sec  5.  And  be  it  further  enacted,  That  all  persons  ordered  pcnoo<iaed, 
to  be  imprisoned  for  failing  to  pay  any  fine  imposed  by  law,  J£ytj£efitof 
who  ahaJJ  be  unable  to  pay  the  same,  shall  have  the  benefit  of  *■»•* 
this  act,  subject  to  the  same  rules  and  instructions  applicable  to 
other  debtors. 

Sec.  6.  And  be  it  further  enacted,  That  all  acts  and  parts  ot  J£P£"«»t 
nets  coming  within  the  purview  and  meaning  of  this  act,  be,  * 
and  the  same  are  hereby  repealed. 

41 


Digitized  by  Google 


.#2 


EXECUTIONS  AND  INSOLVENT  DEBTORS  —  1S22.   fTtTLC  34, 


iuue  writ 
vt  execution 
A»r  costs 


CHAPTER  XX. 

Ad  Act  giving  Eiecution  for  Costs  in  the  Supremo  Court. — Pasted 

December  26,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Howe  of  Representa- 
cicrk  may  tives  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
in  causes  wherein  the  judgments  have  been  affirmed  or  rever- 
sed by  the  supreme  court,  and  in  which  the  costs  incurred  in 
that  cause  have  not  been  collected,  the  clerk  of  the  said  supreme 
court  may  issue  the  proper  writs  of  execution  in  the  names  of 
the  successful  parties  against  the  parties  respectively  subjected 
to  the  payment  of  such  costs,  returnable  to  the  succeeding 
term  thereof. 

court  m*y      Skc.  2.  And  be  it  further  enacted,  That  when  judgment  of  an 
mont^oS    inferior  court  in  any  cause  shall  be  affirmed  or  reversed  by  the 
itunfercuMi  supreme  court,  the  said  supreme  court  may  give  judgment,  and 
award  execution  against  the  unsuccessful  party  for  the  costs  of 
shr-riffto     6iich  cause,  incurred  in  the  said  supreme  court :  And  it  shall 
IS/Etuni.  be  the  duty  of  the  sheriff  or  other  officer,  to  whom  such  writ 
of  execution  shall  be  directed,  to  levy  or  execute,  and  make 
return  thereof  to  the  said  supreme  court,  on  or  before  the  first 
day  of  the  return  term  the.ein  named,  and  render  to  the  said 
clerk  the  moneys  collected  by  him,  according  to  the  exigency 
of  such  writ. 

SSfnT      Sec*  3-  And  be  {t  furthcr  enacted,  That  if  such  sheriff  or 
m«v  bi  moT-  Dn*icer  fa''  80  t0  return  such  writ  of  execution,  or  to  pay  the 
"<  ■pin*!,  moneys  by  him  made  as  aforesaid,  the  clerk  of  the  said  supreme 
mmHiu'e.  court  may,  in  the  name  of  the  successful  party  in  the  cause, 
upon  giving  to  such  sheriff  or  officer,  or  to  such  sheriff  and 
his  securities  ten  da)s  previous  notice;  and  upon  proof  of 
such  notice,  move  for  at  the  next  term  of  the  circuit  court  of 
the  county  in  which  such  sheriff  or  officer  resides,  and  obtain 
judgment  and  execution  against  such  sheriff  or  officer,  or  such 
sheriff  and  his  securities  so  notified,  for  the  amount  of  the 
writ  of  execution  not  returned  as  aforesaid,  or  the  deficit  of 
the  moneys  made  and  not  rendered. 

Skc.  4.  And  be  it  further  enacted,  That  if  any  sheriff  or  coro- 
ner in  this  state  shall  fail  or  refuse  to  return  any  execution  issu- 
ing from  the  supreme  court  as  aforesaid,  and  placed  in  his 
hands,  to  the  return  term  of  said  court  named  in  said  execu- 
tion, it  ehnll  be  lawful  for  the  party  at  whose  instance  said  exe- 
cution issued  from  the  supreme  court  to  obtain  judgment 
against  said  sheriff  or  coroner  for  the  amount  of  money  named 
in  said  execution,  and  costs  of  the  motion  :  Provided  always, 
That  the  certificate  of  the  post-master  livmg  at  the  &eat  of 
justice  of  the  county  of  which  he  is  sheriff  or  coroner,  or  the 
nearest  one  thereto,  that  said  sheriff  or  coroner  has  placed  in 
his  office,  sealed  up  in  his  presence,  and  directed  to  the  clerk 
of  the  supreme  court,  any  execution,  and  the  amount  of  money 
collected  thereon  which  has  been  placed  in  his  hands,  shall 
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sufficient  evidence  on  the  part  of  said  sheriff  or  coroner,  to 
prevent  judgment  from  being  obtained  against  him  and  his  se- 
curities as  aforesaid. 

CHAPTER  XXI. 

Aa  Act  for  the  Trial  of  the  right  of  Property  taken  by  virtue  ot  an  Execution 
or  Attachment,  and  claimed  by  any  Person  uot  a  Party  to  the  Suit.— Pautd 
December  20, 1822. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  £j>pj«y  o 
from  and  after  the  first  day  of  January  next,  in  all  cases  where  ^XOL™*? 
property  shall  be  taken  by  virtue  of  an  execution  or  attach-  toU* 
ment,  when  the  sum  claimed  doth  not  exceed  fifty  dollars,  the 
person  or  persons  claiming  the  same,  and  not  being  a  party  to 
the  suit,  may  apply  to  some  justice  of  the  peace  for  a  venire  J^t^JJ* 
facias  directed  to  the  constable  or  other  officer,  to  summon  mj' 
seven  good  and  lawful  jurors  to  attend  at  such  time  and  place 
as  he  the  said  justice  shall  appoint,  not  less  than  five  nor  more 
than  ten  days  from  the  time  of  issuing  the  same :  Provided  al*  Proviso. 
vays,  That  the  said  justice  of  the  peace,  before  he  issues  his 
venire  facia*,  shall  require  the  claimant  to  make  oath  or  affirma- 
tion of  his  right  to  the  property  ;  and  if  the  jury  shall  find  the 
property  liable  to  the  execution,  the  person  or  persons  laving 
claim,  shall  pay  the  cost  of  said  trial,  and  execution  may  issue 
therefor:  Buti(  the  property  shall  be  found  to  be  the  property  And  par 
of  the  person  laying  claim,  the  plaintiff  shall  pay  the  costs  SS\»*e" 
which  shall  be  to  the  justice  of  the  peace,  for  issuing  the  ve- 
nire facias,  fifty  cents;  for  attending  on  the  trial  fifty  cents  ;  to 
the  constable  for  summoning  the  jury  and  attending  the  trial, 
one  dollar  and  fifty  cents. 

Sec  2.  And  be  it  further  enacted,  That  the  jury  so  summon-  o«taof  jury. 
ed\  when  they  appear  at  the  place  appointed,  shall  take  the  fol- 
lowing oath,  viz. :  u  We  and  each  of  us  do  solemnly  swear,  (or 
affirm,  as  the  case  may  be,)  that  we  will  well  and  truly  inquire 
into  the  right  of  the  property  now  held,  by  execution  or  at- 
tachment, (as  the  case  may  be,)  and  a  true  verdict  give,  ac- 
cording to  evidence :  So  help  me  God  :"  Provided  always,  that  if  Constable 
any  of  the  jorors  summoned  as  aforesaid,  fail  to  attend,  the 
stable  shall  complete  the  number  from  the  bystanders ;  and  the  jSJJ?1*1*  * 
verdict  of  the  jury  shall  be  returned  to  the  justice  who  shall 
enter  judgment  thereon ;  and  if  either  party  be  dissatisfied  with  jjjjj  mar 
such  judgment,  they  shall  be  entitled  to  an  appeal  to  the  next 
circuit  court,  where  the  trial  shall  be  had  the  first  term,  by  an 
issne  made  up  by  the  parties  or  their  counsel. 

Sec  3.  And  be  it  further  enacted,  That  where  it  may  appear  jury  nj ar- 
te the  satisfaction  of  the  jury,  that  the  claim  was  set  up  for  the  J2Id*ma* 
purpose  of  vexation  or  delay,  the  jury  shall  assess  the  damage 
not  exceeding  fifteen  per  cent,  on  the  amount  of  the  plaintiff's 
claim. 

Sec.  4m  And  be  it  furtlur  enacted,  That  any  person  being  re-  Defaulting 
turned  as  a  juror,  to  try  the  right  of  property  as  aforesaid,  aud*SS*tollp 
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failing  to  attend,  it  shall  be  the  duty  of  the  justice  attending 
said  trial,  to  assess  a  fine  on  said  juror,  not  exceeding  fire  dollars ; 
but  if  said  juror  shall  attend  within  five  days,  and  render  a  suf- 
ficient excuse  to  the  justice  aforesaid,  his  fine  shall  be  remitted ; 
Xung'iTat-  and*  anv  witness  failing  to  attend  and  give  evidence,  when 
eiid0*7  **  N^H?  summoned  for  that  purpose,  shall  be  liable,  in  like  man- 
ner, to  a  fine  not  exceeding  five  dollars  ;  which  fines  shall  be 
collected  by  the  constable,  and  paid  to  the  county  treasurer. 
n^!-  Sec.  5.  And  be  it  further  enacted.  That  all  acts  and  parts  of 
acts,  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed:  Provided,  that  nothing 
herein  contained,  shall  be  so  construed  as  to  prevent  the  party, 
in  whose  possession  the  property  is  levied  on,  to  retain  that 
possession,  under  the  rules  and  regulations  heretofore  prescri- 
bed by  law. 


EXECUTORS  AND  ADMINISTRATORS. — 1 803. 

CHAPTER  I. 

An  Act  concerning  Wills,  and  the  duty  or  Executors,  Administrators,  and 
Guardians— First  paucd  March  12,  1808. 

*Sec.  20.  And  be  it  further  enacted.  That  if  any  person  die 
intestate,  or  the  executors  named  inany  testament  renounce  the 
executorship,  or  refuse,  or  neglect,  for  the  space  of  forty  davs 
To  whom  ad-  after  the  death  of  the  testator,  to  exhibit  such  testament  for 
m»ni»tr.tioo  pr0DatCj  then  administration  of  the  goods  and  chattels,  rights 
ma***-     and  credits  of  such  intestate,  or  of  such  testator,  with  the  testa- 
ment annexed,  6hall  be  granted  to  the  widow,  or  the  next  of 
kin  of  such  intestate  or  testator,  or  to  some  of  them ;  and  in 
case  of  their  and  each  of  their  refusal,  then  to  a  principal  cre- 
ditor or  creditors  of  such  intestate  or  testator:  and  if  none  of 
them  will  accept  thereof,  then  to  such  other  proper  person  or 
persons  as  will  accept  the  same. 

Sec.  21.  And  be  it  further  enacted,  That  the  chief  justice  of 
the  orphans'  court  of  the  county  in  which  such  justice  resides, 
besides  presiding  in  the  orphans'  court  in  the  term  time,  ib 
caufutttic©  hereby  empowered  and  required  to  take,  receive,  and  audit  all 
accounts  of  executors,  administrators,  and  guardians;  to  re- 
ceive wills  exhibited  for  probate,  applications  for  administra- 
tion, inventories  and  appraisements  ;  and  to  order  such  inven- 
tories and  appraisements,  duly  made  and  sworn  to,  to  be 
recorded ;  to  appoint  guardians  to  minors,  of  their  own  elec- 
tion :  to  cause  to  be  issued  all  citations  and  other  necessarv 
process,  returnableto  the  next  term  ofsaid  court :  [and  whenever 
he  may  deem  it  necessary  to  appoint  an  administrator  or  admi- 

*  The  preceding  19  lections  of  this  Act  will  be  found  under  titU  "  Wills, 
chapter  2;  in  the  19th  section  of  which  the  Court  authorised  to  great  Let 
tew  of  Administration  is  particularly  designated 
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nistrators,  to  collect  together  the  goods  of  the  deceased,  for 
the  purpose  of  depositing  (hem  in  the  hands  of  the  said  chief 
justice,  out  of  which  be  shall  pay  the  debts  of  the  deceased, 
and  be  liable  in  law  as  other  administrators.*] 

And  the  said  chief  justice,  after  examining  and  auditing  such  j^jifj^ 
accounts,  and  causing  them  to  be  properly  staled,  shall  report  Mcmu^. 
the  same  for  allowance  to  the  next  term  of  the  said  orphans' 
court,  the  executor,  administrator,  or  guardian,  giving  at  least 
forty  days  notice  of  his  intention  of  having  such  account  pre- 
sented to  the  said  court  for  allowance  at  such  term,  by  posting 
up  notice  thereof  in  three  of  the  most  public  places  in  the 
county,  or  advertising  the  same  for  three  weeks  at  least,  in 
some  public  newspaper  in  this  territory,  whichever,  and  as  the 
said  chief  justice  shall  have  directed ;  and  the  court  on  due 
proof  of  notice  as  aforesaid,  and  no  exception  being  made  to 
the  report  of  the  chief  justice,  may  decree  an  allowance  of  the 
account  as  stated  ;  but  if  any  person  or  persons,  interested  in 
the  settlement  of  the  said  account,  shall  by  himself  or  attorney, 
appear  and  make  exception  to  the  report,  the  court  shall  either 
proceed  to  hear  the  proofs  and  allegations,  and  correct  or 
amend  the  mistakes  or  errors  in  the  account  as  reported,  or 
refer  the  same  to  auditors,  who  shall  examine  and  re-state  the 
account  after  hearing  parties  and  witnesses,  and  make  report 
to  the  next  or  some  subsequent  term  of  the  said  court,  for  con- 
firmation and  allowance  as  aforesaid. t 

Sec.  22.  And  be  it  further  enacted.  That  the  said  chief  jus-  oefrter  i 
tice  shaiJ  cause  to  be  kept  by  the  register  of  the  orphans'  court*  **ty 
a  docket  in  which  shall  be  entered,  in  vacation,  the  names  of 
ail  accountants,  applicants  for  the  prohate  of  wills,  or  for  let- 
ters of  administration  or  guardianship,  in  the  order  as  to  pri- 
ority of  time  such  accounts  were  exhibited,  or  applications 
were  made,  to  the  end  that  such  accounts  may  be  allowed,  and 
applications  heard  and  determined  at  the  next  term  of  the  said 
court ;  and  shall  moreover  direct  all  necessary  notices  and 
citations  to  those  principally  interested,  if  in  this  territory,  to 
appear  and  show  cause  at  the  next  term,  why  such  applications 
should  not  be  granted  :  Provided,  That  wills  may  be  proved, 
and  letters  of  administration  and  guardianship  may  be  granted, 
where  no  application  has  been  made  to  the  chief  justice  in 
vacation- 
Sac.  23.  And  be  it  further  enacted,  That  the  clerk  of  the  coimij- 
county  court  of  each  county  shall,  by  virtue  of  his  office,  beeitrk«t«l 
register  of  the  orphans'  court  of  the  same  county,  and  shall  £jp 
take  and  subscribe  an  oath  or  affirmation  in  open  court,  for  the  ia* 
faithful  discharge  of  the  duties  of  his  office.    And  it  shall  be 
the  duty  of  said  register  to  keep  and  preserve  all  records,  files, 
papers,  and  proceedings  of  the  said  court,  as  an  orphans9  court, 

*  Tba  clause  within  the  bracket*  repealed  in  1810. 

t  So  much  of  section  21,  as  makes  it  the  duty  of  the  Executor  or  Adjniiii.s- 
f  rator  to  give  notice*  haa  been  repealed  by  an  Act  passed  December  12, 1822, 
which  impose*  the  duty  upon  the  Judge  of  the  County  Court.   See  chapter  16 

of  this  title. 
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separate  and  distinct  from  the  records,  files,  and  proceedings  of 
the  county  court;  to  record  all  last  wills  and  testaments,  duly 
proved  and  approved;  all  accounts  finally  allowed;  all  inven- 
tories and  appraisements  duly  made  and  sworn  to  ;  to  issue  all 
citations,  subpoenas,  and  other  process,  as  issue  of  course ;  and 
all  such  as  are  directed  by  the  court  in  term  time,  or  chief  jus- 
tice in  vacation;  and  to  do  and  perform  all  those  things  that 
appertain  to  the  office  of  a  register,  or  clerk  of  the  said  orphans7 
court.  And  the  said  register's  office  shall  be  under  the  direc- 
tion of  the  court  in  term  time,  and  of  the  said  chief  justice  in 
vacation. 

,lf-lWc0llrt,  *Sec.  24.  And  be  it  further  enacted,  That  the  chief  justice  of 
*  the  orphans1  court  in  every  county,  shall  have  power  and  autho- 
rity, and  is  hereby  authorized,  as  often  as  he  may  deem  it 
necessary  and  expedient,  to  call,  and  cause  to  be  held,  a  special, 
orphans'  court,  for  the  purpose  of  granting  letters  of  adminis- 
tration, on  any  intestate's  estate,  or  to  take  the  probate  of,  and 
grant  letters  testamentary  on  the  will  of  any  testator :  and  for 
that  purpose  the  said  chief  justice  may  issue  his  summons  to 
any  two  or  more  justices,  requiring  their  attendance  at  the 
usual  place  of  holding  the  said  orphans'  court,  at  least  seven 
days  before  the  time  by  him  appointed  for  holding  such  special 
court. 

Modtofino-    Sec  25.  And  be  it  further  enacted.  That  letters  testamentary, 
letters  of  administration,  and  letters  of  guardianship  shall  be 
tested  in  the  name  of  the  said  chief  justice,  and  signed  by  the 
register.    And  all  process  issuing  fromthe  said  court,  shall  be 
tested  and  signed  in  like  manner,  and  bonds  given  by  execu- 
tors, (in  such  case  as  they  are  directed  to  give  bond)  by  admi- 
nistrators and  guardians,  and  all  other  bonds  taken  in  the  said 
court,  shall  be  made  payable  to  the  said  chief  justice,  and  his 
successors  in  office. 
JJSSEiS    Sec'  26,  ^d  be  it  further  enacted,  That  every  orphans'  court 
granting  letters  testamentary,  or  letters  of  administration,  shall 
nominate,  and  by  warrant  appoint  three  or  more  judicious  and 
discreet  persons  appraisers  of  the  estate  of  the  decedent,  who 
shall  return  their  appraisement  on  oath,  in  such  time  as  the 
court  shall  appoint,  of  all  the  personal  estate  of  such  decedent 
to  them  shown  :  which  appraisement,  if  subscribed  and  sworn 
to  by  the  executor  or  administrator,  may  be  considered  as  an 
inventory  of  such  part  of  the  estate,  as  had  theretofore  come  to 
his  hands  :  and  inventories  (which  the  executor  or  administra- 
tor in  all  cases  shall  return  at  the  time  limited  by  the  court,) 
and  appraisements,  may  be  given  in  evidence  in  any  suit/by  or 

*  The  24th  section  was  repealed  by  an  act  establishing  two  intermediate 
courts,  and  passed  March  4,  1806,  which  act  was  itself  repealed  without  reser- 
vation by  *•  An  Act  to  repeal  an  Act  establishing  two  intermediate  Courts," 
passed  December  22,  1809,  and  which  provided  that  the  aforesaid  interme- 
diate courts  should  have  power  to  perform  all'the  duties  then  given  and  required 
of  them  by  the  existing  laws  of  the  Territory  as  an  orphans'  court,  and  also  to 
do  the  business  of  the  county  as  it  relates  to  roads,  bridges,  ferries,  and  no 
more.  On  the  3d  December,  1810,  another  act  was  passed  on  the  subject  "  ex- 
tending the  power  of  the  chief  justice,"  &c.  See  title  «'  Courts  Inferior." 
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against  the  executor  or  administrator :  but  shall  not  be  conclu- 
sive for  or  against  him,  if  it  be  shown  that  the  estate  was  really 
worth,  or  was  bona  fide  sold  for  more  or  less  than  the  appraise- 
ment. 

Sec.  27.  And  be  it  further  enacted,  That  when  any  person  JJ^^JJ. 
shall  die,  possessed  of  goods  and  chat  tele,  or  personal  estate  po^doi,kc. 
not  bequeathed,  the  same  shall  descend  to  nnd  be  distributed 
among  his  or  her  heirs,  in  the  same  way  and  mauner  that  real 
estates  not  devised,  descend  by  this  act :  Provided,  That  the 
goods  and  chattels,  or  personal  estate  of  any  person  deceased, 
whether  testator  or  intestate,  shall  stand  chargeable  with  the 
payment  of  all  the  just  debts  and  funeral  expenses  of  the  de- 
ceased, and  the  charges  of  settling  the  said  estate ;  and  after 
the  payment  thereof,  the  surplusage,  in  case  of  intestacy,  shall 
be  decreed  by  the  orphans'  court :  one  third  thereof  to  the 
widow  of  the  deceased  person,  unless  the  intestate  died  without 
children,  or  descendants  of  them  :  in  which  case  she  shall  be 
decreed  one  half  thereof  for  ever:  and  the  lands,  tenements, 
and  hereditaments  of  the  testator,  or  intestate,  shall  stand 
chargeable  with  all  the  debts  of  the  deceased,  contracted  after 
the  passing  of  this  act,  over  and  above  what  the  personal  estate 
shall  be  sufficient  to  pay  as  aforesaid  ;  saving  to  the  widow  her 
dower  in  all  cases,  as  is  before  provided. 

Sec.  28.  And  be  it  further  enacted,  That  when  any  executor  Tnc—diag, 
or  administrator  shall  discover,  or  believe  that  the  personal  "i^HS^- 
cstate  of  his  testator  or  intestate,  is  insufficient  to  pay  the'""1*1*1* 
debts  of  the  deceased,  then  it  shall  be  the  duly  of  such  execu- 
tor or  administrator,  as  soon  as  may  be,  to  make  and  exhibit 
on  oath,  a  just  and  true  account  of  the  said  personal  estate  and 
debts,  as  far  as  he  can  discover  the  same,  to  the  orphans7  court, 
or  chief  justice  thereof:  and  the  said  court,  or  chief  justice, 
shall  thereupon  cause  a  citation  to  issue,  directing  ail  persons  citatioaito 
interested  in  the  lands,  tenements,  and^  hereditaments  of  the  mMem'- 
deceased,  to  appear  before  the  orphans'  court,  at  a  certain  day  <d' 
therein  to  be  named  ;  and  not  less  than  forty  days  after  the  time 
of  issuing  such  citation,  to  show  cause  why  so  much  of  the 
said  lands,  tenements,  or  hereditaments,  of  the  said  testator, 
or  intestate,  should  not  be  sold  as  will  be  sufficient  to  pay  his 
or  her  debts,  or  the  residue  thereof,  as  the  case  may  require  : 
which  said  citation  shall  immediately  thereafter  be  set  up  in 
three  of  the  most  public  places  in  the  county  in  which  such 
lands,  tenements,  or  hereditaments  be.  for  the  space  of  thirty 
days,  and  be  published  for  the  same  term  of  time  in  one  of  the 
public  newspapers  in  this  territory. 

Sec.  29.  And  be  it  further  enacted,  That  the  orphans'  cqurt  court  u> de- 
shall,  at  the  time  speci6ed  in  said  citation,  or  at  such  otl  ler  the  (|imDtum 
time  as  they  may  then  appoint,  hear  and  examine  the  allega-  jJ£i?.9to 
tions  and  proofs  of  the  said  executor  or  administrator,  and  of 
other  persons  interested.  And  if  the  said  court  on  such  examina- 
tion, shall  find  that  the  personal  estate  of  such  testator,  or  in- 
testate, is  not  sufficient  to  pay  his  or  her  debts,  the  said  court 
shall  order  and  direct  the  executor,  op  administrator,  to  pell 
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the  whole  if  necessary,  of  the  lands,  tenements,  or  heredita- 
ments, of  the  said  testator  or  intestate,  for  the  payment  of  his 
or  her  dents  ;  or  so  much  thereof  as  will  be  sufficient  for  thai 
purpose,  and  when  a  part  only,  the  said  order  shall  specify  what 
part    Provided,  when  any  houses,  lots,  or  lands,  are  so  situa- 
ted or  circumstanced,  that  a  part  thereof  cannot  be  sold  without 
manifest  prejudice  to  the  heirs  or  devisees,  the  said  court  may, 
at  their  discretion,  order  the  whole,  or  a  greater  part,  than  is 
necessary  to  pay  such  debts,  to  be  sold  ;  and  the  overplus 
money  arising  from  such  sales,  shall  be  distributed  among  the 
heirs  or  devisees,  according  to  the  law  of  descents  in  the  former, 
and  the  will  iu  the  latter  case.    And  the  heir  or  devisee,  whose 
lauds,  tenements,  or  hereditaments,  so  descending  or  devised, 
shall  be  sold  as  aforesaid,  for  the  payment  of  the  debt  of  the 
intestate  or  testator,  may  compel  all  others  claimiug  or  holding 
under  such  intestate  or  testator,  to  contribute  in  proportion  to 
their  respective  interests,  so  as  to  equalize  the  burthen  or  loss* 
K'togEre      Sec  30.  And  be  it  further  enacted,  That  every  executor,  ad* 
JjjjJj  coj-  ministrator,  or  guardian,  empowered  by  the. orphans'  court,  or 
NksoFtaads.  supreme,  or  superior  court,  in  chancery,  to  sell  the  lands,  tene- 
ments, and  hereditaments,  or  auy  part  thereof,  of  any  testator, 
intestate,  ward,  idiot,  lunatic,  or  person  non  compos  mentis,  shall, 
before  he  or  she  obtain  the  order  of  sale  from  the  office  of  the 


register  or  clerk,  enter  into  bond  with  sufficient  sureties,  to  the 
chief  justice  of  the  orphans'  court  of  the  proper  county,  that 
he  or  she  will  observe  the  rules  and  directions  of  law,  for  the 
sale  of  real  estates  by  executors,  administrators,  or  guardians, 
(as  the  case  may  be)  and  that  he  or  she  will  well  and  truly 
account  for  the  proceeds  of  the  said  sale ;  and  that  the  same 
shall  be  disposed  of  agreeably  to  the  rules  of  law. 
proceeding  Skc.  31.  And  be  it  further  enacted,  That  the  executor  or 
In*™ the*  administrator,  who  may  be  ordered  to  sell  any  lands,  tene- 
.roie  of  fen*.  ment8,  or  hereditaments,  of  any  testator  or  intestate,  shall  give 
notice  by  advertisements,  put  up  at  three  or  more  public  places 
in  the  county,  where  the  lands,  teuements,  or  hereditaments 
are  situated,  of  the  time  and  place  of  selling  the  same,  at  least 
forty  days  before  the  time  of  sale  ;  and  by  publishing  such 
advertisements  in  one  of  the  public  newspapers,  in  this  terri* 
tory,  for  three  weeks  successively,  before  such  days  of  sale ; 
and  shall  at  the  time  and  place  appointed,  set  up  the  said  laDds, 
tenements,  and  hereditaments  for  sale,  at  public  vendue,  upon 
a  credit  of  twelve  months  from  the  day  of  sale,  and  strike  off 
To  w  report- the  same  to  the  highest  bidder,  who  shall  give  bond  with 
satisfactory  security  for  the  amount  thereof;  and  the  executor 


court. 


or  administrator  making  such  sale,  shall  make  report  in  writing 
of  all  the  proceedings  thereon  to  the  next  orphans'  court  after 
Mjjjj    such  sale  :  Provided,  that  such  executor  or  administrator  may 
SIS.       adjourn  the  said  sale  from  time  to  time  not  exceeding  forty 

days  in  the  whole. 
SSSmS*    Sbc"  32#  Andbt  it  further  enacted,  That  the  said  executor 
or  administrator  shall,  and  is  hereby  authorized  to  make  a  deed 
or  deeds  to  the  purchaser  or  purchasers,  to  the  lands, 
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ments  and  hereditaments  so  sold  ;  which  deed  or  deeds  shall 
▼est  in  sucb  purchaser  or  purchasers  as  good  and  perfect  an 
estate  in  the  premises  therein  mentioned,  as  the  heirs  or  devisees 
of  such  testator  or  intestate  were  seized  of,  or  entitled  to,  at 
the  time  of  making  the  said  order  of  sale  by  the  said  orphans7 
court.* 

Sec.  33.  And  be  it  further  enacted.  That  when  the  estate,  e»uim©i" 
both  real  and  personal,  of  any  person  deceased,  shall  be  insol-  ^Th^T  in- 
vent, or  insufficient  to  pay  all  just  debts  which  the  deceased  5,"r»»ut£i 
owed,  the  said  estate,  both  real  and  personal,  shall  be  distri-  JJSS.J'ej. 
buted  to,  and  among  all  the  creditors,  in  proportion  to  the  sums  «p«# 
to  them  respectively  due  and  owing ;  saving  that  debts  due 
for  tbe  last  sickness,  and  necessary  funeral  expenses  of  the  de- 
ceased, are  to  be  first  paid :  and  the  executor  or  administrator 
shall  exhibit  to  the  orphans'  court,  or  chief  justice  thereof, 
(before  any  debts  paid  to  any  creditor,  except  as  aforesaid)  an 
account  and  statement,  as  is  directed  in  the  twenty-eighth 
section  of  this  act ;  including  also  the  lands,  tenements,  and 
hereditaments  of  the  testator  or  intestate.    And  if  it  appear 
to  the  said  orphans9  court,  that  such  estate  is  insolvent,  then, 
after  ordering  the  lands,  tenements,  and  hereditaments  of  the 
testator  or  intestate  to  be  sold  as  aforesaid,  they  shall  appoint 
two  or  more  fit  persons  to  be  commissioners,  with  full  power  c< 
to  receive  and  examine  all  claims  of  the  several  creditors  of  pointed?*'" 
such  estate ;  and  the  said  commissioners  shall  cause  the  times 
and  places  of  their  meeting  to  attend  the  creditors,  for  recei-  tq 
ring  and  examining  their  claims,  to  be  made  known,  by  causing  ,,cnotiee»tc* 
notifications  to  be  posted  up  in  such  public  places,  and  pub- 
lished in  such  newspaper  or  papers,  as  the  orphans1  court,  or  uaiwin 
chief  justice  thereof  shall  direct:  and  six  months,  and  Buch  far  dBia>< 
further  time  (as  the  circumstances  of  the  estate  may  require) 
not  exceeding  eighteen  months,  shall  be  allowed  by  the  said 
court  to  tbe  creditors,  for  bringing  in  and  proving  their  claims 
before  the  said  commissioners;  at  the  end  of  which  limited 
,  the  said  commissioners  shall  make  their  report,  and  pre- 
on  oath  a  list  of  all  the  claims  that  shall  have  been  laid 
before  them,  with  the  sums  they  shall  allow  on  each  respective 
claim,  to  the  said  orphans9  court.    And  the  said  court  shall 
order  just  recompense  to  the  said  commissioners  out  of  the 

Va  estate.  Aod  the  debts  due  for  the  last  sickness,  and  Executor*  fa 
funeral  expenses  being  first  deducted,  the  said  court  SSS**** 
shall  order  the  residue  and  remainder  of  the  estate,  both  real 
and  personal,  (the  real  estate  being  sold  according  to  law)  to  be 
paid  and  distributed  by  the  executor  or  administrator,  to  and 
among  the  creditors,  who  shall  have  made  out  their  claims  with 
the  commissioners  as  aforesaid,  in  proportion  to  the  sums  unto 
them  respectively  due  and  owing :  Provided,  That  notwith- 
standing the  report  of  any  commissioner,  the  creditor  whose 
claim  is  wholly,  or  in  part  rejected,  or  any  executor  or  admi- 

'  For  tbe  mode  in  which  deeds  may  be  given  by  Executors,  end  when  thef 
decent  bss  given  bond  (or  tides,  tee  Chapter  6,  of  this  Titles 

A? 
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nistrator,  who  may  be  dissatisGed  with  such  report,  on  a  pat^ 
ticular  claim,  may,  for  good  and  sufficient  cause  shown  by  the 
said  creditor,  executors,  or  administrators,  to  the  said  orphans' 
court,  have  the  said  claims  referred  by  the  said  court  to  referee?, 
whose  report  and  award  thereon,  returned  to  the  next  term  of 
the  said  court,  and  approved  of,  shall  be  6nal  and  conclusive. 

fxUwuuKlk2  Am*  t0  tne  emi  ^at  lhe  executor  or  administrator  may  have 
Ii^H»d7d.c'an  opportunity  to  ascertain  the  situation  of  the  estate  of  the 
testator  or  intestate,  no  suit  or  action  shall  be  commenced  or 
sustained  against  such  executor  or  administrator,  in  such  capa- 
city, till  after  the  expiration  of  six  months  from  the  time  of 
proving  the  will  of  the  testator,  or  of  granting  letters  of  adminis- 
tration on  the  estate  of  the  deceased.  Nor  shall  any  suit  or 
action  be  commenced  or  sustained  against  him,  after  the  estate 
of  the  testator  or  intestate  be  represented  insolvent :  Excepting^ 
however,  in  all  cases,  actions  for  debts  due  for  the  deceased's 
last  sickness  and  funeral  expenses  :  Excepting  also,  that  if  the 
executor  or  administrator,  having  objections  to  the  claim  on 
which  any  action  (other  than  those  last  mentioned)  may  be 
brought,  shall  consent  to  have  such  claim  settled  by  action  at 
law ;  in  such  case,  the  judgment  of  the  court  shall  determine 
the  claim,  and  be  reported  by  the  commissioners  as  such. 
Liability  of  Every  executor  or  administrator,  after  final  apportionment  of 
such  distribution  among  the  creditors  of  the  testator  or  intes- 
tate as  aforesaid,  shall  be  liable  to  the  creditors  for  their  re- 
claims wben  spective  shares  in  such  distribution.  And  if  any  debtor  shall 
h  not  make  out  his  claim  with  the  commissioners  within  the  time 

of  their  commission,  or  before  referees,  or  at  common  Jaw, 
in  the  manner  this  act  provides,  he  shall  be  for  ever  barred  of 
his  debt  or  demand  ;  unless  such  creditor  shall  find  other  estate 
of  the  deceased,  not  inventoried  or  accounted  for  by  the  exe- 
cutor or  administrator  before  distribution. 

wttSiPd!*  Sec*  34#  ^n(*  furtntr  emcted,  That  any  creditor,  whose 
■ettui  y  ue-  ^gbt  jg  not  (jue^  mav  exnjDjt  it  to  the  executor  or  executors, 

administrator  or  administrators,  as  if  it  were  due,  and  there- 
upon shall  be  considered  as  a  creditor  under  this  act;  and  shall 
receive  a  dividend  of  the  said  testator,  or  intestate's  estate  ; 
deducting  a  rebate  of  legal  interest,  for  what  he  ehall  receive 
on  such  debt,  to  be  computed  from  the  actual  payment  thereof 
to  the  time  such  debt  would  have  become  due. 
stwciat  Sec.  35.  And  be  it  further  enacted,  That  executors,  adminis- 
E^uKo?1  trators,  and  guardians,  shall  not  be  compelled  to  plead  specially 
to  any  action,  or  suit  at  law,  brought  against  tbem  in  their  said 
capacity,  but  may,  under  the  general  issue,  give  any  special 
matter  in  evidence. 

Sec.  36.  And  be  it  further  enacted,  That  the  commissioners 
mi,wTul!£  appointed  to  receive  and  examine  the  claims  of  the  creditors  to 
the  estate  of  any  person  deceased,  when  reported  insolvent, 
are  hereby  authorized  and  empowered,  wben  judged  expedient 
by  a  majority  of  them,  to  examine  on  oath  or  affirmation,  any 
creditor,  touching  the  truth  of  his  or  her  claim ;  and  may  there- 
upon inquire  of  such  creditor  the  truth  of  any  writing,  demand, 
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or  the  charges  in  any  account  exhibited  as  a  claim  against  such 
insolvent  estate  :  and  whether  the  same,  and  every  part  thereof, 
remains  actually  due  and  unpaid :  and  may  make  such  other 
questions  relative  thereto,  as  shall  he  material,  and  tending  to 
discover  the  truth  of  such  claim  :  and  the  said  commissioners, 
or  either  of  them,  are  hereby  authorized  and  empowered  to  ad- 
minister such  oath  or  affirmation.  And  if  any  person,  who 
shall  have  taken  such  oath  or  affirmation  (the  same  having  been 
duly  administered  as  aforesaid,)  shall  thereupon  wilfully  and 
corruptly  make  any  false  answer  or  answers  to  any  question  or 
questions,  material  to  the  determination  of  the  truth  of  the 
claim,  in  proof  of  which,  such  oath  or  affirmation  shall  have 
been  taken,  and  shall  be  thereof  duly  convicted,  he  or  she  so 
offending,  shall  be  adjudged  guilty  of  wilful  and  corrupt  perjury, 
and  liable  to  the  pains  and  penalties  thereof. 

Sec.  37.  And  be  it  further  enacted,  That  the  orphans'  courts  Court  to  take 
of  the  respective  counties  of  this  territory,  and  every  of  them, 
shall  upon  the  respective  granting  and  committing  of  adminis- 
tration of  the  goods  and  chattels  of  persons  dying  intestate,  take 
of  the  respective  person  or  persons,  to  whom  such  administra- 
tion shall  be  granted,  sufficient  bonds,  with  two  or  more  able 
sureties,  to  the  chief  justice  of  the  said  court,  and  his  success- 
ors in  office,  in  such  penalty  as  the  said  court  shall  deem  rea- 
sonable, (respect  being  had  to  the  value  of  the  estate)  with 
condition  and  form,  in  manner  following,  to  wit :  "The  condi- 
tion of  this  obligation  is  such,  that  if  the  above  bounden  A.  B. 
administrator  of  all  and  singular  the  goods,  chattels,  rights  and 
credits  of  C.  D.  deceased,  do  make,  or  cause  to  be  made,  a 
true  and  perfect  inventory  of  all  and  singular  the  goods,  chat- 
tels, rights,  and  credits  of  C.  D.  deceased,  which  have  or  shall 
come  to  the  hands,  possession,  or  knowledge  of  the  said  A.  B. 
or  into  the  hands  or  possession  of  any  other  person  or  persons 
for  the  said  A.  B.,  and  the  same  so  made,  do  exhibit,  or  cause 
to  be  exhibited  into  the  register's  office  of  the  orphans'  court  of 

the  county  of   ,  at,  or  before  the  expiration  of  

calendar  months  from  the  date  of  the  above  written  obligation, 
and  the  same  goods,  chattels,  and  credits  of  the  said  deceased,  at 
the  time  of  death,  which  any  time  after  come  to  the  hands  or 
possession  of  the  said  A.  B.  or  into  the  hands  or  possession  of 
any  other  person  or  persons  for  the  said  A.  B.  do  well  and 
truly  administer  according  to  law;  and  further,  do  make,  or  cause 
to  be  made,  a  just  and  true  account  of  — —  administration 
within  — —  calendar  months,  from  the  date  of  the  above 
written  obligation  *,  and  all  the  rest  and  residue  of  the  said  goods, 
chattels,  and  credits,  which  shall  be  found  remaining  upon  the 
of  the  said  administration  (the  same  being  first  examin- 
allowed  by  the  orphans'  court  of  the  county  aforesaid,) 
and  pay  unto  such  person  or  persons  respectively, 
as  are, or  shall  be  by  law,  entitled  to  receive  the  same.  And  if 
it  shall  hereafter  appear  that  any  last  will  and  testament  was 
made  by  the  said  deceased ;  and  the  executor  or  executors  there- 
in named,  or  any  other  person  or  persons  do  exhibit  the  same 
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into  the  said  court,  making  request  to  have  it  allowed  and  ap- 
proved :  if  the  said  A.  B.  being  thereunto  required,  do  fender 
and  ( deliver  the  said  letters  of  administration  (approbation  of 
such  testament  being  first  had  and  made)  to  the  said  court ;  then 
the  above  obligation  to  be  void,  otherwise  to  be  and  remain  in 
full  force  and  virtue."* 

Sec.  38.  And  be  it  further  enacted,  That  the  like  bonds,  suit- 
ed to  the  nature  of  the  respective  cases,  shall  be  given  by  all 
executors,  by  administrators  appointed  during  the  minority  of  an 
infant  executor  or  administrator,  by  administrators  appointed 
during  the  absence  of  the  next  kindred ;  by  administrators  ap- 
pointed whilst  a  suit  is  pending ;  and  by  administrators  who  have 
a  will  annexed  to  their  letters  of  administration,  and  by  all  other 
administrators,  by  whatever  other  name  or  description  they 
may  be  known  or  distinguished. 
nnTfwS^     ^Ec*  39.  And  be  it  further  enacted.  That  in  case  any  bond 
ureef  the    shall  become  forfeited,  it  shall  and  may  be  lawful  for  the  chief 
justice  of  the  orphans'  court,  to  cause  the  same  to  be  prosecu- 
ted, at  the  request  of  any  party  grieved  by  such  forfeitures-: 
and  it  shall  not  become  void  upon  the  first  recovery,  but  may 
be  prosecuted  from  time  to  time,  at  the  request  of  any  party 
grieved,  until  the  whole  penalty  be  recovered  thereon;  and  the 
moneys  recovered  upon  such  bond  shall  be  applied  towards  mak- 
ing good  the  damages  sustained  by  the  not  performing  the  con- 
dition thereof,  in  such  manner  as  the  orphans'  court,  by  their 
sentence,  or  decree  shall  direct. 
conrtm.Y      Sec.  40.  And  be  it  further  enacted,  That  the  said  orphans' 
tffZSS:  court  shall  have  full  power,  when  letters  of  administration  shall 
be  granted  upon  insufficient  security,  to  order  and  direct  such 
administrators,  to  give  further  and  sufficient  security,  by  bond 
in  the  usual  form.    And  if  it  appears  upon  examination,  that  any 
administrator  hath  embezzled,  wasted,  or  misapplied  all,  or  any 
*™j         part  of  the  decedent's  estate,  or  shall  refuse  or  neglect  to  give 
bond,  with  security  as  aforesaid,  the  said  court  may  forthwith 
Ia??ro.,Bif"  revoke  or  repeal  the  letters  of  administration,  and  thereupon 
y      grant  letters  of  administration  to  such  other  person  or  persons, 
having  right  thereto,  as  will  give  bonds  in  manner  and  formafore- 
said ;  who  may  have  actions  of  trover,  detinue,  account,  and  on 
the  case,  for  such  goods  or  chattels  as  come  to  the  possession  of 
the  former  administrators,  and  withheld,  wasted,  embezzled, 
detained,  or  misapplied,  by  any  of  them,  and  no  satisfaction  made 
for  the  same. 

The  rrniedv  Sec.  4 1 .  And  be  it  further  enacted,  That  if  any  executor  of  any 
loSfor Vim*!"  kst  W*M  and  testament,  or  administrator  of  an  intestate's  estate, 
Ji!St>-*re  res*mn§>  out  °f  tn«  territory,  at  the  time  of  taking  that  trust,  or 
Sr^r*"  a^erward  amoving  out  of  the  said  territory,  shall  refuse  oc 
charge  iheir  neglect,  after  due  notice  from  the  orphans'  court  to  render  his 
or  their  accounts,  and  make  settlement  *of  such  estate,  with 
creditors,  legatees,  or  heirs,  or  their  legal  representatives ;  or  if 

*  An«»»f»«»r  Bond  will**  fannd  in  Cfca*f*r  XI.  nf  \hh  TW* 


t»rt  of  »dmi- 
ntstrators, 
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any  executor  or  administrator  shall  become  insane ;  or  if  any 
administrator  becomes  otherwise  incapable  of,  or  evidently  un> 
suitable  to  discbarge  the  trust  reposed  in  him,  the  said  orphans' 
court  are  authorized  and  empowered  in  each  and  every  of  the 
said  cases  mentioned  in  this  section,  to  grant  letters  of  adminis- 
tration, with  the  will  annexed,  or  otherwise,  as  the  case  may 
require,  to  such  person  or  persons  as  may  be  entitled  to  the  same, 
and  as  to  the  said  court  shall  seem  meet.  And  the  administrator 
thus  appointed  shall  have  the  same  power  and  authority  to  ad- 
minister the  estate  of  the  deceased,  not  administered  upon  by 
"ormer  executor  or  administrator,  and  be  subject  to  the 
loties,  in  as  full  and  ample  a  manner,  as  if  the  executor  or 
limsrrator,  so  removed,  or  residing  out  of  this  territory,  as 
aforesaid,  were  actually  dead. 

Sec  42.  And  be  it  further  enacted,  That  when  two  or  more  Acti°nn£f  JJ 
have  letters  of  administration  granted  to  them  of  any  intestate's  bJSSrhTJy 
estate,  and  one  or  more  of  them  take  all,  or  the  greatest  part  of  SSajSIit 
such  estate  and  refuse  to  pay  the  debts  or  funeral  expenses  of  «ckotfc«r- 
such  intestate,  or  refuse  to  account  with  the  other  administrator ; 
in  such  case,  the  administrator  so  aggrieved,  may  have  his  action 
of  account  against  the  other  administrator  or  administrators ; 
and  recover  such  proportionable  share  of  such  estate  as  shall 
belong  to  him;  and  any  executor  being  a  residuary  legatee, 
may  nave  an  action  of  account  against  his  coexecutoror  execu- 
tors, and  recover  his  part  of  the  estate  in  the  hands  of  such 
coexecutor  or  executors ;  and  any  other  residuary  legatee  may 
have  the  like  remedy  against  the  executors ;  and  any  person 
having  a  legacy  bequeathed  in  any  last  will  and  testament,  may 
sue  for,  and  recover  the  same  at  common  law. 

Sec.  43.  And  be  it  further  enacted,  That  when  any  person  proceedings 
by  last  will  and  testament,  shall  devise  his  or  her  real  estate,  ^ueoflUi 
or  any  part  thereof,  to  two  or  more  devisees,  not  ascertaining 
tbe  metes  and  boundaries  of  each  devisee's  share,  any  of  whom 
being  underage,  and  their  shares  being  undivided,  such  devisees 
jnay  apply  to  the  orphans'  court  of  the  county  in  which  the  said 
last  will  and  testament  was  proved  and  recorded,  and  the  said 
court,  on  application  of  any  one  of  the  said  devisees,  may  order 
a  division  thereof  to  be  made,  agreeably  to  the  true  intent  and 
meaning  of  the  said  last  will  and  testament;  and  each  devisee's 
share  shall  be  ascertained  by  three  or  6ve  indifferent  freeholders., 
appointed  by  the  court,  and  a  report  made  thereupon  by  them, 
or  a  majority  of  them,  under  their  hands  and  seals,  to  the  next 
orphans'  court,  after  such  division  shall  be  made ;  such  report 
being  approved  by  the  said  court,  and  entered  on  the  records 
thereof,  shall  be  conclusive  to  all  parties  concerned.  And 
when  the  real  estate  of  any  person  dying  intestate,  shall  de- 
scend to  two  or  more  children,  or  other  heirs  of  such  intestate, 
one  or  more  of  whom  being  under  age,  the  said  court,  on  appli- 
cation, may  order  and  direct  a  division  of  such  real  estate 
agreeably  to  tbe  law  of  descents,  the  metes  and  bounds  of  each 
heirs's  share  to  be  ascertained  by  three  or  five  indifferent  free- 
holders, appointed  as  aforesaid,  and  whose  report  or  that  of  a. 
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majority  of  them,  returned,  approved,  and  recorded,  as  afore- 
said, in  case  of  devisees,  shall  be  conclusive  on  all  parties  con- 
cerned :  Provided,  That  in  each  case  the  report  of  the  said 
freeholders  shall  be  returned  under  oath :  And  provided  also. 
That  the  devisees  or  heirs  in  this  territory,  or  the  guardians  of 
such  as  are  under  age  not  applying  for  such  division,  shall  have 
such  notice  of  the  time  and  place  of  the  meeting  of  the  said 
freeholders,  for  the  purpose  of  making  the  said  division,  as  the 
court  shall  direct. 

Note. — Sections  from  44  to  63  inclusive,  will  be  found  under  tide  32,  "Guar- 
dians/* and  the  remaining  sections  under  title  67,  "  Wills." 


CHAPTER  II. 

An  Act  supplementary  to  "an  Act*  concerning  Wills  and  Testaments,  the 
Settlement  of  Intestates'  Estates,  and  the  Duty  of  Executors,  Administrators, 
and  Guardians." — Pasted  December  22,  1809. 

Sbc.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  from  and  after  the  passage  of  this  act,  it  shall 
not  be  lawful  for  any  executor  or  executors,  administrator  or 
administrators,  guardian  or  guardians,  to  take  the  estate,  or  any 
part  thereof,  of  any  testator  or  intestate,  at  the  appraised  value, 
or  to  dispose  of  the  same  at  private  sale,  except  where  the 
same  is  directed  by  the  will  of  the  testator.  But  in  all  cases 
where  it  may  be  necessary  to  sell  the  whole,  or  any  part  of  the 
personal  estate  of  any  testator  or  intestate,  that  it  shall  be  the 
duty  of  the  executor,  administrator,  or  guardian,  to  apply  to  the 
orphans'  court  of  their  county  for  an  order  of  sale,  and  upon 
obtaining  the  same,  to  advertise  the  time  and  place  of  such  sale, 
in  three  or  more  public  places  in  their  county,  at  least  thirty 
days  previous  to  the  day  of  sale,  and  then  and  there  proceed  to 
sell  the  same  at  public  sale  to  the  highest  bidder,  giving  at  least 
six  months  credit,  the  purchaser  giving  bond  with  approved 
security. 

CHAPTER  III. 

An  Aet  filing  the  Time  of  Holding  the  Intermediate  Courts,  Extending  the 
Powers  of  the  Chief  Justice,  kc.~  Pasted  December,  1810. 

Note. — This  act  has  been  introduced  under  title  (( Inferior  Courts,"  and  a 
note  relating  to  it  has  been  made  under  the  present  title,  chapter  I.  The  first 
section  fixes  the  times  of  holding  intermediate  courts  ;  the  2d  gives  them  the 
power  of  orphans'  courts ;  the  3d  authorises  special  courts  for  the  probate  of 
wills  ;  the  4th  repeals  a  part  of  the  21st  section  of  the  '  Act  concerning  Wills," 
and  the  6th  is  in  the  following  words  : 


Sec.  5.  Whereas  it  may  sometimes  become  necessary  to 
pose  of  the  crop  belonging  to  the  estate  of  deceased  persoi 
private  sale,  Be  it  therefore  enacted.  That  upon  an  application 
being  made  by  any  executor,  administrator,  or  guardian,  to  the 
orphans'  court  of  any  county,  or  in  vacation  to  the  chief  justice 
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of  said  court,  soch  court  or  chief  justice  may  grant  an  order 
for  the  sale  of  tbe  crop  belonging  to  the  estate,  in  such  manner 
as  shall  seem  reasonable,  and  the  situation  of  the  estate  re- 
quire ;  and  in  all  cases,  it  shall  be  tbe  duty  of  the  court  to 
require  of  the  applicant,  or  applicants,  an  account  of  his  pro- 
ceedings under  such  order,  to  be  rendered  to  the  next  orphans' 
court  of  their  county. 

ftoTt.  An  act,  passed  in  1811,  regulating  judicial  proceedings,  *«  provides 

that  the  action  of  trover  shall  survive  against  eiecutors  and  administrators, 
and  that  an  eiccutor  or  administrator  shall  not  be  liable,  oat  of  his  individual 
estate,  for  not  pleading,  mispleading,  or  false  pleading."  A  preceding  act  to 
prevent  suits  from  abating  on  tbe  death  of  either  party,  had  provided,  that  if  tbe 
cause  of  action  survived,  the  executor  or  administrator  might  prosecute  or 
defend  until  final  judgment.   See  title  "  Judicial  Proceedings." 


CHAPTER  IV. 

An  Act  concerning  the  Distribution  of  Intestate's  Estates.— Passed  December 

21,  1812. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  any  person  entitled  to  the  distribution  of  an  rtrmtmti. 
intestate's  estate,  may  at  any  time  alter  the  expiration  of  twelve  i^u^Sf"' 
months  from  granting  the  letters  of  administration)  petition  the  jjjb 


county  court,  setting  forth  his  claim,  whereupon  it  shall  be  the 
duty  of  the  said  court  to  grant  a  rule  on  the  administrator, 
administratrix,  or  administrators,  (as  the  case  may  be,)  to  make 
the  distribution  agreeably  to  law,  but  no  administrator,  adminis- 
tratrix, or  administrators,  shall  be  compelled  to  make  distribu- 
tion at  any  time,  until  bond  and  security  be  given  by  the  per- 
son entitled  to  distribution,  to  refund  a  due  proportion  of  any 
debts  or  demands  which  may  afterward  appear  against  the  in- 
testate, and  the  costs  attendant  on  the  recovery  of  such  debt. 

Sec.  2.  And  be  it  further  enacted,  That  any  person  entitled  no  di«iribu. 
to  a  legacy,  or  any  estate  by  will,  shall  be  entitled  to  the  pro-  le^Tai 
visions  of  the  foregoing  section,  as  in  case  of  administrators  : 
Provided,  that  nothing  herein  contained  shall  be  so  construed 
as  to  compel  any  distributee  to  give  bond  and  security  as  afore- 
said, for  his  or  her  distribution  of  the  estate  of  any  intestate 
after  a  final  settlement  shall  have  been  made  by  the  adminis- 
trator or  administratrix.  « 

CHAPTER  V. 


An  Act  authorizing  Eiecutors  and  Administrators  to  make  Titles  to  Real  Estate, 
sold  by  their  Testator  or  Intestate. — Posted  Dtttmbcr  24, 1812. 

Sec.  I,  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mssissippi  Territory,  in  general  assembly 
convened,  That  where  any  person  owning  lands  or  tenements,  ^r™"'™? 
bhaJJ  sell  tbe  same,  and  enter  into  bond  or  obligation  to  make  £!*■*?•» 
title*  thereto,  and  shall  depart  this  life  without  having  made  Sd  &. 
titles,  that  then,  and  in  that  case,  the  person  to  whom  such  bond 
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or  obligation  was  given,  their  executors  or  administrators  may 
petition  the  orphans'  court,  of  the  county  where  probate  of  the 
will  of  such  deceased  person  was  taken,  or  letters  of  adminis- 
tration granted,  to  compel  the  executors  or  administrators  to 
make  titles  agreeabi)  to  the  bond,or  obligation  given  by  the  dcoe- 
dant,  and  it  shall  be  the  dut)  of  such  court,  to  cause  their  clerk 
or  register,  to  cause  notice  of  such  petition  to  be  published -m 
some  newspaper  in  this  territory,  once  a  month  for  at  least 
three  months,  when  the  court  may,  if  they  find  that  the  said 
contract  was  fairly  made,  order  the  executor  or  administrator 
to  make  titles  as  such,  to  the  lands  or  tenements  sold  by  their 
testator  or  intestate,  and  any  executor  or  administrator  refosinir 
to  comply  with  s  ich  order,  may  by  such  court  be  imprisoned 
for  contempt,  until  they  will  comply  with  the  order  of  such 
court :  Proivded,  That  any  person  dissatisfied  with  the  sentence, 
or  order  of  the  court  on  any  petition  as  aforesaid,  may  take 
their  appeal  to  the  superior  court,  as  in  other  testamentary 
cases* 


CHAPTER  VI. 

An  Act  concerning  Eierutora  and  Administrators,  and  for  other  purposes. — 

Paucd  January  21,  1814. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Convened,  That  from  and  after  the  passing  of  this  act,  it  shall 
not  be  lawful  for  any  executor,  or  administrator,  to  require  any 
bond  or  note,  payable  and  negotiable  at  the  bank  of  the  Mis- 
sissippi, for  property  belonging  to  the  estate  of  any  testator  or 
intestate,  which  such  executor  or  administrator  may  sell  at 
public  sale  by  order  of  court. 

[Sec.  2.  Prohibits  the  said  bank  from  collecting  in  a  sum- 
mary way,  any  note,  &c.  not  bona  fide  the  property  of  the  said* 
bank.] 

CHAPTER  VII. 

An  Act  to  amend  the  Act,  entitled  An  Act  concerning  TV  ills  and  Testaments, 
the  Settlement  of  Intestate  Estates,  and  the  duty  of  Eiecotors,  Administra- 
tors, and  Guardians. — Paucd  December  23,  1815. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  if  the  commissioners  appointed  by  the  orphans' 
to um  or  court  of  any  county  to  receive  and  examine  claims  against  the 
^r,pjSm°ed  e8kte  °f  any  deceased  person  which  has  been  by  the  orphans' 
t<^»«i"e  court  declared  insolvent,  shall  fail  to  make  their  final  report 
gt': ™ d*.  within  the  time  limited  by  law,  it  shall  be  the  duty  of  such 
"M^tTne  orphans9  court  to  make  new  appointments,  or  extend  the  time 
umc  **  f°r  the  sa*d  commissioners  to  receive  claims  against  such  estate, 
and  report  thereon  to  such  time  tfs  shall  to  such  court  seem 
reasonable  and  just,  any  thing  in  the  law  to  which  this  is  an 
amendment  to  the  contrary  notwithstanding. 
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Sec.  2.  j?im?       it  further  enacted,  That  all  claims  against  cuima- 
the  estates  of  deceased  persons  shall  be  presented  to  the  exe-  SWJltd 
cu tor  or  administrator  within  eighteen  months  after  the  same  t*"«n»  i°  »* 
shall  have  accrued,  or  within  eighteen  months  after  the  passing  witi.in  * ,%b\- 
of  this  act,  or  within  eighteen  months  after  letters  testa  mentary:Wfen  mutub*' 
or  letters  of  administration  shall  have  been  granted  to  aaid 
executor  or  administrator,  and  not  after ;  and  all  claims  not 
presented  within  the  time  aforesaid  shall  be  for  ever  barred 
irom  a  recovery.    Provided,  that  the  provisions  of  this  section  rn>»iw. 
shall  not  extend  to  persons  underage,  feme  covert,  persons  in- 
sane or  non  compos  mentis,  to  debts  contracted  out  of  this  terri- 
tory, nor  to  claims  of  heirs  or  legatees  claiming  as  such. 

S*e.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  Exccaton 
executors  and  administrators  within  two  months  after  the  grant-  SSlSTS"**" 
ing  letters  testamentary  or  letters  of  administration  to  publish  in  £S£j5flu 
some  newspaper  printed  in  this  territory,  a  notice  requiring  all  ^^"jy*** 
persons  having  claims  against  the  estate  of  their  testator  or  in-  cuiw, V? 
testate,  to  exhibit  the  same  within  the  lime  limited  by  law,  or 
the  same  will  be  barred.    Which  notice  shall  state  the  time  of 
granting  such  letters  testamentary  or  letters  of  administration, 
and  shall  continue  to  be  published  once  a  week  for  six  weeks. 

Sec.  4.  And  be  it  further  enacted,  That  no  sale  by  executor  8al«  by  exe  - 
or  executrix,  administrator  or  administratrix,  shall  commence  £Jmmet!««t 
before  the  hour  of  twelve  o'clock  on  the  day  which  he  set  apart  ^ 'JlJ  {ft  & 
for  the  same,  nor  continue  longer  than  the  hour  of  five  o'clock 
in  the  afternoon  of  such  day ;  but  in  case  the  time  aforesaid 
shall  be  insufficient  to  complete  the  sale  of  such  estate  intended 
to  be  sold,  such  executors  or  administrators  may  on  such  event 
continue  such  sale  from  day  to  day  by  giving  public  notice  May  be  ©on. 
thereof  to  the  attending  company,  at  the  conclusion  of  the  sale  gir^i ooticf . 
of  each  day,  of  such  continuance  ;  which  continued  sale  shall 
commence  and  end  within  the  hours  aforesaid ;  and  all  such 
sales  which  may  be  commenced  and  held  in  any  other  manner 
than  herein  directed,  are  hereby  declared  to  be  null  and  void. 

CHAPTER  VIII. 

An  Act  to  authorize  Executors  and  Administrators  to  sell  Property  of  a  Testatur 
or  Intestate,  to  complete  Payment  for  Lauds  purchased  of  the  United  Slate*. 

12,  1816. 


Sec.  1.  Be  it  enacted  ky  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  when  any  person  shall  have  purchased  land  of  Executor?, 
the  United  States,  and  shall  die  before  the  payment  therefor  t£d^J?.rfor 
shall  have  been  completed,  his  or  ber  executor  or  administra-  I^^Y' 
tor,  executrix  or  administratrix,  shall  be,  and  he,  she,  or  they 
are  hereby  authorized  and  empowered  to  sell  by  order  of  the 
orphans'  court  of  the  proper  county,  any  property  belonging  to 
the  estate  of  the  deceased,  giving  public  notice  of  the  time  and 
place  of  such  sale,  and  upon  such-  terms  as  shall  be  prescribed 
by  the  said  orphans'  court,  and  to  apply  the  proceeds  of  such 
•ale  to  the  payment  of  said  land :  Provided  nevertheless,  That  pm»!.« 
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this  act  shall  not  extend  to  cases  where  the  testator  or  testatrix 
■  shall  have  made  provision  for  the  payment  of  such  land,  by  his 
or  her  last  will  and  testament, 
court  m»T      Sec.  2.  And  be  it  further  enacted,  That  whenever  any  person 
*2£v*  shall  have  purchased  land  of  the  United  States,  and  shall  die 
before  the  payment  thereof  shall  have  been  completed,  and  the 
personal  property  of  said  deceased,  in  the  opinion  of  the  orphans' 
court  of  the  proper  county,  shall  be  insufficient  to  pay  the 
balance  due  for  said  land,  the  said  orphans9  court  are  hereby 
vested  with  power  and  authority  to  grant  to  the  executor  or 
administrator,  executrix  or  administratrix  of  said  deceased,  an 
order  to  sell  said  land  so  purchased  of  the  United  States,  and 
unpaid  for,  upon  such  terms  as  in  the  opinion  of  the  said  coort 
will  be  most  advantageous  for  said  estate,  and  to  transfer  to  the 
purchaser  or  purchasers  the  certificates  for  the  same. 
Widow  10       Sec.  3.  And  be  it  further  enacted,  That  whenever  any  person 
hive    ^  gna|j       jeavjng  a  widow  not  satisfactorily  provided  for  accord- 
ing to  the  act  of  the  general  assembly,  passed  on  the  twenty- 
second  day  of  December,  1812,  any  land,  the  title  of  which 
shall  be  secured  in  conformity  to  the  provisions  of  this  act, 
shall  be  subject  to  the  dower  of  the  said  widow,  in  the  same 
manner  as  if  the  title  had  been  complete  at  the  time  of  the  death 
of  her  husband. 

CHAPTER  IX. 

An  Act  to  compel  Executors,  Guardians,  and  Administrator.*,  to  settle  their 

Account?. — Passed  Dtrembtr  12,  1816. 

Sec.  1.  Be  it  enacted  hy  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Executor*,    convened,  That  whenever  any  executor  or  executrix,  adminis- 
w™'"!?*"  trator  or  administratrix,  or  guardian,  shall  be  cited  by  the 
puaniion's    orphans'  court  of  any  county,  or  the  chief  justice  thereof,  to 


by  »t-  appear  and  settle  their  accounts  as  executor,  administrator,  or 
Mdj!!?.  guardian,  and  shall  fail  to  appear  in  obedience  to  the  citation, 
the  said  orphans'  court  shall  have  power  to  issue  an  attach- 
ment against  the  person  or  persons  so  failing,  in  the  same  man- 
ner as  the  superior  courts  of  this  territory,  might  or  could  do, 
for  disobedience  to  any  order,  judgment,  or  decree  of  said 
courts,  and  the  said  orphans'  court  shall  have  power  to  sum- 
mon a  jury  of  bystanders  whenever  it  may  be  necessary,  in 
order  to  carry  into  effect  the  power  hereby  granted. 

CHAPTER  X. 

Extract  from  the  Act  concerning  "Judicial  Proceedings.'— Passed  November 

21,  1818. 

Sec  2.  And  be  it  further  enacted,  That  whenever  it  shall 
be  made  appear  to  the  satisfaction  of  any  county  court,  that 
the  estate  of  any  deceased  person,  or  those  who  are  entitled  to 
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inherit  the  same,  will  be  less  injured  by  a  sale  of  the  land,  or 
part  thereof,  for  the  payment  of  debts,  than  by  a  sale  of  slaves, 
such  court  may,  on  the  petition  of  any  party  interested,  cause  a 
citation  to  issue  to  all  other  interested  persons,  if  in  the  county, 
or  when  that  is  not  the  case,  by  publication  of  notice  in  some 
paper  for  such  interested  party  or  parties  to  appear  at  the 
next  county  court,  and  show  cause,  if  any  they  can,  why  sale  of 
the  land  belonging  to  the  estate  so  situated  should  not  be  order- 
ed; and  on  the  return  of  such  citation,  made  known,  or  proof 
of  the  publication  of  the  notice  hereby  required,  at  the  next 
term  of  said  court,  if  no  cause  be  shown  which  the  court  deem 
sufficient,  such  court  may  order  sale  of  such  land,  or  whatever 
part  thereof,  as  may  be  necessary,  to  satisfy  debts,  without  a  sale 
of  negroes  :  and  such  sale  shall  vest  in  the  purchaser  the  same 
title  in  law  or  equity,  of  which  such  decedent  died  possessed. 

• 

CHAPTER  XI. 

An  Act  supplementary  to  the  Laws  now  in  force,  concerning  Will*:,  Intestates, 
and  Guardians.— Passed  December  20,  1820. 

Sec.  1.  Be  it  enacted  by  tlie  Senate  and  House  of  Rcprcscnta* 
t  ives  of  the  Slate  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passage  of  this  act,  whenever  any  per- 
son or  persons  die  intestate,  and  leaving  an  estate  not  involved 
i  u  debt  so  as  to  enforce  a  sale  of  any  part  of  his  or  her  estate,  real 
or  personal,  it  shall  be  the  duty  of  the  chief  justice  of  the  county 
court,  or  presiding  magistrate,  within  three  months  after  such 
estate  is  represented  by  the  administrators  or  administratrix  to 
be  solvent,  to  appoint  five  commissioners,  who,  or  a  majority  of 
them,  within  six  months  after  their  appointment,  being  tirst  duly 
sworn  to  make  division  and  distribution  of  such  estate  (reserv- 
ing to  the  widow  her  dower  in  all  cases,)  among  the  legatees,  or 
other  legal  representatives  of  the  deceased ;  and  such  division 
and  distribution  shall  be  reduced  to  writing,  and  signed  by  said 
commissioners,  and  certified  by  the  justices  of  the  peace,  or 
other  magistrate,  before  whom  said  commissioners  are  sworn, 
and  returned  to  the  office  of  the  clerk  of  the  county  court,  or 
such  other  office  as  may  be  prescribed  by  law  for  that  purpose, 
whose  duty  it  shall  be  to  record  the  same,  as  now  required  by 
law  in  cases  of  inventories :  Provided  always,  that  when  such 
division  and  distribution  cannot  be  equitably  effected,  without 
manifest  injury  to  the  legatees,  or  other  legal  representatives, 
then  and  in  that  case,  such  estate  shall  be  exposed  to  public  sale 
as  heretofore. 
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CHAPTER  XII. 

Extracts  from  An  Act,  entitled  "  An  Act  to  repeal  in  part  and  amend  an  Act, 
entitled  An  Act  to  regulate  the  Proceedings  in  the  Courts  of  Lav?  and  Equity 
in  this  State."— Pasted  June  14,  1821. 


Note.— The  first  six  Sections  will  be  found  under  title  "  Inferior  Courts  ;"  the 
;venth,  eighth,  ninth,  and  tenth,  i 
uud  the  twenty-Uiird  and  following 


seventh,  eighth,  ninth,  and  tenth,  under  title  **  Wills  ;"  the  eleventh  Section, 
•-third  and  following  Sections,  under  title    Inferior  Courts." 


ouh  of  ah-  Sec.  1 2.  And  be  it  further  enacted.  That  before  issuing  letters 
r>  testamentary  or  letters  of  administration  with  the  will  annexed, 
such  executor  or  executrix,  or  administratoror  administratrix  with 
the  wili  annexed,  shall  take  and  the  judge  shall  administer  the 
following  oath,  to  wit :  "  You  swear  that  the  writing  which  has 
been  admitted  to  be  recorded  as  the  last  will  of  con- 
tains the  true  last  will  of  said  as  far  as  you  know  or 

believe,  and  that  you  will  well  and  truly  execute  said  will  ac- 
cording to  law,  and  the  directions  thereof  as  far  as  the  goods  and 
chattels,  rights  and  credits  of  the  said  — —  will  extend,  and 
that  you  will  return  a  true  inventory  of  all  said  goods,  chattels, 
and  credits,  so  far  as  they  may  come  to  your  knowledge,  a  true 
account  of  sales,  and  your  said  administration  as  required  by  law. 
And  before  issuing  any  other  letters  of  administration,  such  ad- 
ministrator or  administratrix  shall  take,  and  the  jedge  shall  ad- 
minister the  following  oath,  viz, :  "  You  swear  that  — — 
deceased  died  without  any  lawful  will  as  far  as  you  know  or 
believe,  and  that  you  will  well  and  truly  administer  all  and 
singular  the  goods,  chattels,  and  credits  of  the  said  deceased, 
and  return  a  true  inventory  thereof  so  far  as  they  may  come 
to  your  knowledge,  and  a  just  account  of  sales,  and  of  your 
said  administration  as  required  by  law."  But  where  letters  testa- 
mentary or  of  administration  shall  be  granted  on  an  authenti- 
cated copy  of  a  will,  and  in  such  other  cases  as  in  the  opinion 
of  the  judge  may  require  a  change  in  the  form  of  the  oath,  the 
oath  may  be  administered  in  such  form  as  in  the  opinion  of 
the  judge  is  suitable  to  the  nature  of  the  case. 

Sec.  13.  And  be  it  further  enacted,  That  in  all  cases  before 
*anSL  granting  letters  testamentary,  or  of  administration  or  guardian- 
ship, the  executor  or  executrix,  administrator  or  administratrix, 
or  guardian  shall  enter  into  bond  with  at  least  two  sufficient  se- 
curities approved  by  the  judge, payable  to  him  and  his  successors 
in  office,  in  such  penalty  as  he  may  direct,  which  shall  be  at 
least  equal  to  double  the  estimated  value  of  the  estate,  with  a 
condition  as  follows,  viz.  u  The  conditions  of  the  above  obli- 
gation are  such,  that  whereas  the  above  bounden  —  —  has 

been  duly  appointed  administrator  of  the  estate  of  

(or  administratrix,  or  executor  or  executrix  of  the  last  will  of 

 or  guardian  of  *—  ^ —  as  the  case  may  be)  now  if 

the  said    1  shall  well  and  truly  perform  all  the  duties 

which  are  or  may  be  by  law  required  of  him  (her  or  them)  as 
such  administrator  (or  administratrix,  executor  or  executrix,  or 
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guardian,  as  the  case  may  be)  then  the  above  obligation  to  be 
void,  otherwise  to  remain  in  full  force."  Such  bond  shall  not 
become  void  on  the  first  recovery,  and  may  be  put  in  suit  and 
prosecuted  from  time  to  time  against  all  or  any  one  or  more  of 

rhe  obligors,  in  the  name  and  at  the  cost  of  any  person  or 
persons  injured  by  a  breach  thereof,  until  the  whole  penalty 
shall  be  recovered  thereon. 

Sec.  14.  And  be  it  further  enacted,  That  any  executor,  exe-  Embetzie- 
cutrix,  administrator  or  administratrix,  or  guardian,  may  be  JSSt bow 
ordered  to  give  further  security  on  complaint  of  any  of  his,  her, 
or  their  securities,  or  of  any  of  their  representatives,  or  when 
there  shall  appear  sufficient  grounds  to  believe,  that  he,  she,  or 
they,  are  about  to  misapply,  embezzle,  or  remove  from  the  state 
the  property  committed  to  his,  her,  or  their  charge  on  proof  of 
gross  neglect  in  the  performance  of  any  of  the  duties  on  him, 
her.  or  them  enjoined  by  law,  or  that  his,  her,  or  their  securities 
have  become  insufficient,  as  well  as  for  the  causes  heretofore 
specified,  and  on  proof  that  such  executor  or  executrix,  admi- 
nistrator or  administratrix,  or  guardian,  has  removed  from  the 
state,  or  otherwise  endeavoured  to  elude  the  service  of  process 
on  any  such  complaint,  the  same  may  be  heard  and  determined, 
though  the  citation  be  not  executed. 

Sec.  15.  And  be  it  further  enacted,  That  any  executor,  exe-  Ei«mor,*e. 
cutrix,  administrator  or  administratrix,  or  ^u.irdian,  may  by  m*Jrre*lsB- 
writing  by  him,  or  her,  subscribed  and  delivered  into  the  clerk's 
office,  resign  his  or  her  authority,  but  in  such  cases  he,  she,  or 
they,  and  his,  her,  or  their  securities  shall  be  bound  for  all  the 
offsets  or  effects  which  shall  not  have  been  duly  administered 
or  applied,  or  shall  not  be  delivered  to  the  successors  respect- 
ively. 

Sec.  16.  And  be  it  further  enacted,  That  where  new  securi-  ^r^J*7 
ties  shall  be  ordered  and  taken  of  any  executor,  executrix, 
administrator,  administratrix,  or  guardian,  the  judge  may  direct 
such  alteration  in  the  condition  of  the  bond  as  the  case  may 
require,  and  may  order  the  original  securities  to  be  discharged 
entirely,  or  from  the  time  of  taking  such  new  security  as  to  him 
shall  seem  proper. 

Sec.  17.  And  be  it  further  enacted,  That  where  no  one  shall  SJfKSE 
have  been  admitted  and  qualified  as  executor,  executrix,  ad-  "£Jj!tted  10 
ministrator,  or  administratrix,  within  three  months  after  the 
death  of  the  deceased,  or  where  the  executorship  or  adminis- 
tration shall  have  become  vacant,  by  death,  resignation,  or 
removal,  the  judge  having  jurisdiction  of  the  case,  may  commit 
the  administration  to  the  sheriff  or  the  coroner  of  the  county, 
and  (unless  the  judge  shall  otherwise  order)  no  other  oath, 
bond,  or  security,  shall  be  necessary  to  be  given,  than  the 
bond  and  oath  of  office  already  taken  and  given  by  such  sheriff 
or  coroner;  but  on  his  bond  for  the  performance  of  the  duties 
of  his  office,  he  and  his  securities  shall  be  liable  for  bis  admi- 
nistration, and  such  bond  may  be  sued,  and  judgment  from  time 
to  time  recovered  thereon,  in  the  same  manner  as  is,  or  may 
l»e  provided  by  law,  in  case  of  other  bonds  of  executors,  ad- 
ministrators, and  guardians.    The  administration  so  committal 
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to  any  sheriff  or  coroner,  may  at  any  lime  be  revoked,  on  the 
application  of  any  of  the  executors,  kindred,  or  creditors  ef 
the  deceased,  and  the  executor  permitted  to  qualify,  or  another 
administrator  be  appointed.  During  any  contest  about  the 
validity  of  a  will,  the  infancy  or  absence  of  the  executor  or 
administrator,  and  in  such  other  cases  not  otherwise  provided 
for,  as  may  so  require,  the  judge  may  appoint  an  administrator 
or  administratrix,  with  such  limited  authority  as  the  case  may 
require,  and  when  the  necessity  of  the  case  may  require,  such 
administrations  may  be  granted  or  revoked  forthwith  without 
any  citation. 

f£SS£b,  Sec-  18'  And  be  il  further  enacted,  That  when  letters  tesia- 
other •ut«'  mentary,  probate  of  a  will,  or  letters  of  administration  on  the 
™y  rae'  estate  of  any  testator  having  no  known  place  of  residence  in 
this  state  at  the  time  of  his  or  her  death,  shall  have  been  duly 
obtained  in  any  other  state,  territory,  or  country,  and  no  per- 
sonal representative  of  such  testator  or  intestate  shall  have 
beeu  duly  appointed  and  qualified  in  this  state,  the  personal 
representative  or  representatives,  so  appointed  out  of  this 
state,  may  maintain  any  action,  demand  and  receive  any  debt, 
and  shall  be  entitled  to  all  the  rights  and  privileges  which  be, 
she,  or  they  could  have  done,  or  would  have  done,  if  duly  ap- 
pointed and  qualified  within  this  state :  Provided  always,  that 
before  the  rendition  of  judgment  in  any  such  action,  there 
shall  be  produced  in  court  where  the  same  is  pending,  a  copy  of 
such  letters  testamentary,  probate,  or  letters  of  administration, 
duly  authenticated  according  to  the  laws  of  the  United  States 
in  such  cases,  and  the  certificate  of  the  clerk  of  the  county 
court  of  some  county  in  this  state,  that  such  certificate  has  been 
duly  recorded  in  his  office,  and  in  default  of  such  proof,  the 
court  may  direct  a  nonsuit  to  be  entered  :  And  provided  further^ 
that  such  foreign  representative  or  representatives  shall  not  be 
entitled  to  receive  any  money  so  recovered,  or  any  money  due 
to  him,  her,  or  them,  iu  such  right,  until  the  copy  of  the  let- 
ters testamentary,  probate,  or  letters  of  administration  shall 
have  been  recorded  as  aforesaid,  and  then  shall  have  been  de*- 
posited  in  the  clerk's  office  of  the  county  court  of  the  county 
where  such  judgment  shall  have  been  recovered,  or  of  the 
county  in  which  the  debtor  or  debtors  may  reside, a  bond  in  such 
penalty  as  the  judge  of  said  county  court  may  direct,  payable  to 
him  and  his  successors  in  office,  and  with  such  obligors  thereto  as 
he  may  approve,  conditioned  that  such  representative  or  repre- 
sentatives shall  faithfully  administer  and  apply  according  to 
law  all  moneys  and  effects  received  by  him,  her,  or  them  in 
right  of  such  testator  or  intestate,  from  any  person  or  persons 
in  this  state,  and  on  such  bonds,  suits  may  be  brought  and  judg- 
ment recovered,  as  in  other  cases, 
tiuitconuna-  Sec.  19.  And  be  it  further  enacted,  That  where  any  suit  may 
or  have  been  commenced  on  behalf  of  or  against  the  personal  re"- 

««cator,kc  presentativc  or  representatives  of  any  testator  or  intestate,  the 
same  may  be  prosecuted  by,  or  against  any  person  or  persons 
Tvho  may  afterward  succeed  to  the  administration  and  #»*en<  - 
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torship,  such  person  or  persons  may,  at  any  time,  be  made  par* 
ties  on  motion,  and  the  cause  shall  proceed  in  the  same  manner, 
and  judgment  therein  be  in  all  respects  as  efiectual,  as  if  the 
same  were  prosecuted  by  or  against  the  parlies  originally 
named  :  where  any  personal  representative  or  guardian  shall  be 
displaced,  all  moneys  due  to  him  or  her  in  such  right,  by  execu- 
tion or  otherwise,  shall  be  paid  to  his  or  her  successor. 

Sec.  20-  And  be  it  further  enacted,  That  all  bonds  and  re-  non<u  »hai: 
cognizances  which  may  have  been  given  or  made  payable  to  judge!0 
the  justices  of  any  county  court,  or  orphans'  court,  or  to  the  chief 
justice  of  such  courts  heretofore  established  by  the  laws  of  the 
Mississippi  territory,  or  of  the  Alabama  territory,  or  of  this 
state,  shall  inure  and  be  payable  to  the  judge  of  the  county 
court  of  such  county,  and  his  successors  in  office,  for  the  use  of 
the  county,  and  suits  may  be  prosecuted,  and  judgments  reco- 
vered thereon,  in  the  name  of  such  judge  or  any  of  his  succes- 
sors, against  all  or  any  one  or  more  of  the  obligors  to  any  such 
bond. 

Sec.  21.  And  be  it  further  enacted,  That  when  the  estate  of  Procaine* 
any  testator  or  intestate  shall  be  reported  insolvent,  it  shall  be  ^i^y?10" 
the  duty  of  the  judge  of  the  county  court  to  audit  and  determine 
on  the  accounts  relative  thereto,  according  to  the  regulations 
heretofore  prescribed  for  commissioners  in  such  cases.  But  in 
cases  where  the  whole  value  of  the  assets,  according  to  the 
inventory  and  appraisement,  shall  appear  to  be  less  than  one 
hundred  and  fifty  dollars,  it  shall  not  be  necessary  (unless  spe- 
cial cause  therefor  appear,)  to  publish  the  notification  in  any 
gazette*  Creditors  may  in  all  cases  file  the  evidence  of  their 
claims  in  the  clerk's  office,  and  when  in  the  opinion  of  the  judge 
the  case  so  require,  he  may  appoint  commissioners  as  hereto- 
fore. The  notification  in  such  cases  shall  set  forth  the  times 
and  place  appointed  for  the  meeting  of  the  commissioners. 
Commissioners  may  be  appointed,  and  if  any  of  them  refuse  or 
fail  to  act,  others  may  be  appointed  in  their  stead,  at  any  time 
before  the  report  shall  be  agreed  on :  the  commissioners  within 
three  days  before  the  time  of  their  first  meeting,  shall  apply  at 
the  clerk's  office  for  such  evidences  of  claims  as  may  have  been 
there  filed,  and  shall  return  the  same  to  the  office  within  ten  days 
after  making  up  their  report,  or  after  the  last  time  appointed 
for  their  meeting.  Exceptions  to  the  report  shall  be  heard  and 
determined  by  the  judge.  If  no  report  be  returned  by  them, 
as  required  by  the  order,  the  judge  shall  appoint  some  time,  not 
more  than  four  weeks  distant,  at  which  he  will  examine  and 
decide  on  the  case,  and  notification  thereof  shall  be  made  by  the 
clerk,  by  advertisement  at  the  door  of  the  court-house. 

Sec  22.  And  be  it  further  enacted,  That  executors  and  ad-  j^JJJJjy* 
ministrators  within  three  months  after  their  appointment,  shall 
return  to  the  clerk's  office  a  full  inventory  of  all  the  goods  and 
chattels,  rights  of,  and  debts  due  or  accruing  to  the  testator  or 
intestate,  at  the  time  of  his  death,  which  have  come  to  their 
possession  or  knowledge,  setting  forth  the  times  at  which  debts 
are  due.  and  whether  due  by  open  account,  promissory  note,  or 
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bond ;  and  within  three  months  after  such  sale,  shall  in  like 
manner  return  an  account  thereof.  Inventories  and  accounts 
of  sales  shall  be  subscribed  and  sworn  to  by  the  executor  or  ad- 
ministrator returning  the  6ame,  before  the  judge,  clerk,  or  some 
justice  of  the  peace. 


CHAPTER  XIII. 

An  Act  to  authorize  Executor?,  Administrators,  and  Guardians,  to  relinquish. 
Lands  under  the  Act  ot  Congress,  passed  2d  day  of  March,  1621,  and  for 
other  purposes. — Passed  June  14,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
tives  of  the  State  of  Alabama,  in  general  assembly  convened, 
fc^lS-  That  it  shall  and  may  be  lawful  for  executors,  administrators,  or 
^t? reh°  guardians,  to  enter  a  relinquishment  of  the  lands  of  their  tes- 
tator or  intestate,  or  wards,  upon  which  a  part  only  of  the  pur- 
chase money  has  been  paid,  and  apply  the  money  paid  thereon 
as  the  act  of  congress  of  the  second  of  March,  eighteen  hun- 
dred and  twenty-one,  directs. 

£"™?e?  Sec*  2#  And  be  if  farihcr  enacted,  That  it  shall  be  lawful 
for  executors,  administrators,  and  guardians,  to  transfer  certifi- 
cates of  land  whereon  a  part  only  of  the  payments  hare  been 
made,  for  the  purpose  of  being  relinquished  under  the  said  act 
by  the  assignee,  which  transfer  shall  pass  the  estate  in  such 
land  for  that  purpose,  only  provided,  that  previous  to  such 
transfer,  an  order  of  the  justice  of  the  county  court  be  made, 
rwi*o.  directing  a  sale  and  transfer  of  such  land,  Provided  also,  that 
s  a  bond  ?hall  be  given  with  good  security,  to  be  approved  by- 
said  justices,  conditioned  for  the  faithful  administration  of  the 
proceeds  according  to  law. 

Sec.  3.  And  be  it  further  enacted,  That  the  administrators, 
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I^re^r^u-  executors,  and  guardians  aforesaid,  shall  be,  and  hereby  are 
made  and  declared  to  be  the  proper  representative  of  the  es- 
tate of  deceased  persons,  to  obtain  the  extended  credit  allowed 
by  the  provisions  of  said  act  of  congress. 


CHAPTER  XIV. 

A  list  of  Private  Acts  of  the  Territory  and  State  of  Alabama,  relatiog  to 
Executors,  Administrators,  and  r 


An  Act  to  authorize  the  Administrators  of  William  Giltam,  deceased,  to 
sell  Real  Estate.— Passed  February  13,  181S. 

An  Act  to  authorise  the  Administrators  of  James  All  sap,  deceased,  to  sell 
Real  Estate  —Passed  February  13,  1818. 

An  Act  to  authorize  the  Administratrix  and  Administrator  of  Henry  Can- 
non, deceased,  to  sell  certain  Real  Estate. — Passed  November  16, 1818. 

An  Act  to  authorize  the  Administratrix  and  Ailministrator  of  Daniel  W 
.  chaux,  deceased,  to  sell  certain  Real  Estate  therein  named. — Passed  Al 
her  18,  1819 
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An  Act  to  authorize  the  Administrator  of  Thomas  Garrctson,  deceased,  to  sell 
certain  Real  Estate.— Pasted  November  18, 1819. 

As  Act  to  authorize  the  Administratrix  and  Administrators  of  James  Hargrove, 
deceased,  to  sell  a  certain  Quarter  Section  of  Land.— Pasted  December, 

isiy. 


An  Act  to  authorize  the  Administratrix  of  Jostah  Wood,  deceased,  and  Edmund 
1.  Baily,  to  sell  certain  Real  Estate. — Pasted  December,  1819. 

An  Act  authorizing  William  Russell,  senior,  and  Joshua  Gotcher,  to  sell  cer- 
tain Lands  therein  mentioned.— Passed  November,  1819. 

An  Act  to  authorize  the  Administrator  and  Administratrix  of  John  Childress 
deceased,  to  sell  Real  Estate.— Passed  Oe^nx'jcr,  1419. 

Ao  Act  to  authorize  John  Smith,  senior,  to  make  a  Title  to  certain  Land  there- 
in named. — Passed  December,  1819. 

An  Act  to  authorize  All©  Kyle  to  make  Title  to  Jonathan  Sanderlyn,  to  a  cer- 
tain Tract  of  Land.— Passed  November,  1811. 

An  Act  to  authorize  Jeremiah  Austil,  to  dispose  of  the  Lands  of  David  Files,  de- 

An  Act  to  authorize  the  Eiecutrix  of  William  Baldwin,  deceased,  to  sell  end 
convey  certain  Real  Estate. — Passed  /for ember  80,  1820. 

An  Act  to  authorize  the  Administrator  of  Thomas  Ragland,  deceased,  to  sell 
and  transfer  certain  Certi6cates  of  Land  therein  named.— Patted  December 
13, 1820. 

An  Act  to  authorise  S.  B.  Shields,  to  sell  certain  Lands  therein  named.— /W 

ed  December  7,  1820. 

An  Act  to  authorize  the  persons  therein  named,  to  sell  and  transfer  certain 
Certificates  ot  Lend  — Passed  December  20. 1820. 

The  persons  "  named"  are  Green  K.  Hubbard,  Stephen  C.  Richardson,  and 
Sarah  T .  Richardson. 

An  Act  to  repeal,  be.  end  for  other  purposes.— Pasted  June  16,  1621. 

This  act  is  about  Roads,  and  the  town  of  Claiborne.  The  "  other  purposes" 
are  to  authorize  the  Administrator  or  Administratrix  of  Matthew  Gayle,  of 
Lawrence  Wood,  and  of  William  A.  Rogers,  deceased,  to  sell  Land  and  trans- 
fer Certificates. 

An  Act  to  authorize  the  Executor  of  Joseph  Philips,  deceased,  to  sell  and 
transfer  certain  Certificates  of  Lend  therein  named. — Passed  December  6, 
1821. 


An  Act  to  authorize  Richard  Raspier,  Administrator  of  Claiborne  Mur,  deceas- 
ed, to  sell  a  certain  Lot  of  Land.— Passed  November  27,  1820. 

Au  Act  to  authorize  the  Administrator  and  Administratrix  of  Thomas  Tolbert, 
to  sell  and  convey  certain  Real  Estate.— Passed  November  27,  1821. 

An  Act  to  authorize  the  Administrators  of  the  late  Benjamin  C.  Benham,  de- 
ceased, of  Limestone  County,  to  sell  a  Tract  of  L  nd  therein  designated, 
and  for  other  purposes.— Pawed  November  27,  1821. 

It  also  authorizes  the  Administrator  of  William  A.  Rogers,  late  of  Madison 
Cooaty,  to  sell  at  public  sale,  all,  or  so  much  of  the  estate  that  the  said 
Rogers  died  seized  and  possessed  of,  which  he  purchased  of  Samuel  Dixon.— 
Ptused  November  27,  1821 
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An  Act  authorizing  Abraham  Skid  more  and  Ashel  Alters,  to  sell  certain  Real 

Estate.— Pawed  December  17, 1821. 

An  Act  to  authorize  the  Administrator  of  David  Dalton,  deceased,  to  sell 
tain  Lots  the rein  named.— Passed  November  19,  1821. 

An  Act  authorizing  the  Administrators  of  the  estate  of  Kobert  Morrow, 
ed,  to  sell  certain  Real  Estate  therein  named  —  Passed  November  28,  1821 . 

An  Act  legalising  the  sales  of  certain  Lands,  vie.  those  of  D.  W.  Michaux, 
and  authorizing  the  Xdministrntor  of  J.  H.  Bell,  and  the  Administrator  and 
Administratrix  of  John  Co  wen,  to  sell  Lands.— Passed  December,  1821. 

An  Act  to  authorize  the  Administrator  of  John  Watt,  deceased,  to  sell  certain 
Real  Estate  therein  named. — Passed  December,  1821. 


<  An  Act  in  relation  to  the  Estate  of  James  White,  deceased  .—Passed  Decern 

&er31,1822. 

*  An  Act  to  authorise  Rosanna  Lambkin  and  Elijah  Hogan,  to  convey  to  Isaac 
Jackson  a  certain  Tract  of  Land  therein  named.— Passed  December  14,  1822 


*  An  Act  to  authorize  the  Administrator  and  Administratrix  of  Davis  H.  May- 
hew,  deceased,  to  sell  Real  Estate.— Passed  December -31, 1822. 

*  An  Aet  to  authorize  the  Administrator  of  John  Tarreatine,  and  the  Adminis- 
trator and  Administratrix  of  William  Lambkin,  deceased,  to  sell  certain  Tracts 
of  Land  therein  designated.— Passed  December  31, 1822. 

*  An  Act  for  the  Benefit  of  Sarah  Strother,  Administratrix  of  George  H.  Stro- 
ther,  deceased,  and  to  authorize  her  to  sell  certain  Real  Estate  therein  men- 
tioned.— Passed  D«em6er31,  1822. 

An  Act  to  authorise  the  Administrator  and  Administratrix  of  John  Ellis,  to 
sell  and  convey  certain  Real  Estate.— Passed  December  12,  1822. 

*  An  Act  to  authorize  William  Breedlove,  to  sell  certain  Real  Estate  therein 
named,  and  for  other  purposes  — Passed  January  1,  1823. 

'-An  Act  to  authorize  the  Administrators  of  Joho  Lucas,  and  the  administra- 
tors of  John  Waugh,  deceased,  to  sell  Real  Estate.— Passed  December  31, 
1822. 

11  An  Act  authorising  the  legal  Representatives  of  Robert  H.  Draughan,  deceas- 
ed, to  dispose  of  certain  Real  Estate  therein  named.— Pasted  January  1, 
1823. 

'An  Act  authorising  John  R.  B.  Eldridge  to  sell  certain  Slaves  therein  men 

tioned.— Passed  December  30, 1823. 

*  An  Act  authorising  the  Administrators  of  the  estate  of  William  ' 
ceased,  to  sell  certain  Lands  therein  mentioned.- Passed  December  12, 182. 

CHAPTER  XV, 

An  Act  concerning  the  Judges  of  the^County  Court.— Passed  December  12, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
ipiogite  That  hereafter  it  shall  be  the  duty  of  the  judges  of  the  county 
'court,  in  their  respective  counties,  to  give  the  notice  now 
required  by  law  to  be  given  by  executors,  administrators,  or 

*  Theaa  Acts  nerely  private  and  temporary 
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guardians,  of  the  term  of  the  said  court  at  which  any  executor, 
administrator,  or  guardian  may  be  required  by  said  judge  to 
present  for  allowance  his  settlement,  or  account  current,  made 
as  prescribed  by  law,  in  vacation. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  judge  be,  Judge  to  ««- 
and  he  is  hereby  authorized  to  render  judgment  against  any 
executor,  administrator,  or  guardian,  for  whom  he  is  required  ™ro<  prlr' 
by  tbU  act  to  give  notice,  in  favour  of  the  printer,  for  any  sum 
which  said  judge  may  think  reasonable  for  publication. 

CHAPTER  XVI. 

An  Act  to  authorize  Administrators  to  Sell  Land  belonging  to  the  Estate  of  their 
intestate,  to  which  a  complete  Title  has  not  been  obtained,— Passed  Decem- 
ber 27,  1822. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passage  of  this  act,  it  shall  and  may  be  Admtntetr* 
lawful  for  an  administrator  of  any  deceased  intestate,  or  the  Sr'"."^-" 
executor  of  any  deceased  testator,  who  has  not  power  by  the  ^rl7uwy 
will  of  the  testator  to  sell  real  estate  for  the  purpose  of  paying 
debts,  or  to  make  more  equal  distribution  among  the  heirs, 
devisees,  or  legatees,  to  file  a  petition  in  the  county  court  of  the 
county  in  which  letters  of  administration  or  letters  testamentary 
have  been  granted,  setting  forth  that  the  personal  estate  of  his 
intestate  or  testator  (as  the  case  may  be,)  is  not  sufficient  for 
the  payment  of  the  just  debts  of  such  intestate  or  testator,  or 
that  the  real  estate  of  such  testator  or  intestate  cannot  be 
equally,  fairly,  and  beneficially  divided  among  the  heirs  or 
devisees  of  such  intestate  or  testator,  without  a  sale  of  the  real 
estate,  setting  out  and  particularly  describing  in  such  petition, 
the  .estate  proposed  to  be  sold,  and  the  names  of  the  heirs  or 

VIS      of  such  intestate  or  testator,  and  particularly  stating 
which  are  of  age  and  which  are  infants  or  feme  covert. 

Sec,  2.  Ana  be  it  further  enacted.  That  upon  the  filing  of  court tssur 
such  petition  in  open  court,  it  shall  be  the  duty  of  the  court  to  t*ir». 
order  citations  to  all  the  heirs  or  devisees  who  are  of  full  age, 
and  to  the  husband  of  such  as  are  feme  covert,  requiring  them 
to  appear  on  a  particular  day  mentioned  therein,  at  a  regular 
or  adjourned  term  of  said  court,  and  answer  said  petition :  and 
it  shall  also  be  the  duty  of  said  court,  forthwith  to  appoint  guar-  to  anoint 
dians  to  such  of  the  heirs  or  devisees  as  are  infants,  to  answer  s«w»»- 
and  defend  against  said  petition  ;  which  guardian  shall  not  be 
the  petitioner,  or  of  heir  to  the  petitioner. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  «Wdhn,  w 
of  the  guardian  or  guardians  appointed  as  aforesaid,  to  deny  all  f"^  "1^* 
the  allegations  contained  in  said  petition,  without  being  verified  J^jjj 
by  oath :  and  if  necessary  to  employ  counsel,  to  defend  for  his 
ward  or  wards. 

Sec  4.  And  be  it  further  enacted,  That  said  court  shall  not  *»rt»  up- 
decree  or  order  sale  of  the  real  estate  described  in  such  petition, 
where  the  allegations  are  denied  by  the  answer ;  unless  he  be  m 
by  proof  to  be  taken  by  deposition  as  in  chancery 
and  filed  in  tha  cause:  And  where  a  sale  of  the  estate 
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shall  be  ordered  or  decreed  by  the  court, 
be  appointed  in  the  order  or  decree,  with  directions  to  sell 
estate,  either  for  money  or  on  credit,  as  may  be  most  jest 
equitable ;  and  to  report  to  said  court  at  the  time  limited  in 
the  order  or  decree. 

Sec.  5.  And  be  it  further  enacted,  That  the  petitioner  shall 
not  receive  the  bonds  or  money  returned  and  reported  by  the 
commissioners,  until  he  shall  enter  into  bond  and  sufficient 
security,  to  be  approved  by  the  court,  conditioned  for  the  faithful 
payment  and  application  of  the  money  arising  from  such  sale, 
according  to  the  tin  a  I  decree. 

Sec.  6.  And  be  it  further  enacted,  That  the  said  court  shall, 
upon  the  coming  in  of  the  report  of  the  commissioners,  render 
a  final  decree  in  the  cause;  and  if  the  terms  of  the  sale  have 
been  complied  with  by  the  purchaser  of  the  estate,  the  commis- 
sioners shall  be  directed  by  such  final  decree  to  convey  the 
estate  sold  to  the  purchaser. 
Petitioner  to     Sec  7.  And  be  it  further  enacted,  That  whenever  the  court 
shall,  upon  a  full  hearing  of  the  cause,  decide  that  the  estate 
shall  not  be  sold,  the  judge  shall  dismiss  the  petition  at  the  costs 
of  the  petitioner,  to  be  levied  of  his  own  estate. 

CHAPTER  XVII. 

An  Act  authorizing  George  Coi,  Administrator  of  Benjam  in  Coi,  deceased, 
(o  sell  and  transfer  certain  Real  Estate. — Pasted  December  31,  1823. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
»  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
b^oM  an?  George  Cox,  administrator  of  the  estate  of  Benjamin  Cox,  de- 
trmatferred.  ceue(\n  }ate  of  the  county  of  Tuskaloosa,  be,  and  he  is  heretfy 
authorized  and  empowered  to  sell  and  transfer  the  following  lots, 
to  wit :  one  lot  in  the  town  of  Huntsville,  Madison  County,  front- 
ing on  Clinton-street,  containing,  according  to  the  survey  of  the 
6aid  town,  two  acres,  and  one  hundred  and  thirty-one  perches,  be- 
longing to  the  said  estate ;  also,  all  the  right,  title,  and  interest 
held  by  said  decedent  in  his  lifetime,  to  lots  numbered  six,  two 
hundred  and  eighty -four,  two  hundred  and  seventy-six,  three 
hundred  and  twenty-three,  four  hundred  and  seventy-seven, 
four  hundred  and  seventy-eight,  four  hundred  and  seventy-nine, 
four  hundred  and  eighty,  four  hundred  and  eighty-one,  four 
hundred  and  eighty-two  four  hundred  and  eighty-three,  four 
hundred  and  eighty-four,  three  hundred  and  seventy-one,  three 
hundred  and  seventy-two,  three  hundred  and  seventy -three, 
three  hundred  and  seventy-four,  four  hundred  and  one,  four 
hundred  and  two,  four  hundred  and  three,  four  hundred  and 
four,  lying  in  the  lower  part  of  the  town  of  Tuskaloosa,  on 
such  terms  and  conditions  as  the  said  administrator  may  deem 
most  advisable  and  advantageous  to  the  interest  of  the  said  es- 
pra.iw  tate  :  Provided,  that  twenty  days  notice  shall  be  given  in  the 
paper  published  in  the  town  of  Tuskaloosa,  previous  to  the 
sale. 

fSSStS  ^*c#  ^*  "^n<*  ^e  firth**  enacted,  That  the  said  administra- 
tor       tor  shall,  before  such  sale  and  transfer,  enter  into  bond  with 
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sufficient  security,  payable  to  the  judge  of  Tuskaloosa  county 
for  the  time  being,  and  bis  successors  in  office,  in  such  sum  as 
said  judge  may  require,  for  the  proper  distribution  of  the  money 
arising  from  the  sale  of  the  aforesaid  lots,  agreeably  to  the  ex- 
isting laws  regulating  the  distribution  of  personal  estates  of 
deceased  persons. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  com- to  «.». 
mence  and  be  in  force,  from  and  after  the  passage  thereof. 


for 


FEES.— 1807. 
CHAPTER  1. 

Ad  Act  establishing  the  Fees  of  the  several  Officers  therein  named,  and  Tor 
other  purposes. — Pasud  February  6,  1807. 

Notk* — The  first  Section  of  this  Act  provides  for  the  Fees  of  the  Clerk  of  (be 
Supreme  Court,  which  was  afterward  abolished,  and  also  for  the  F ees  ot' 
other  Public  Functionaries  :  but  inasmuch  as  the  Act  of  1812  directs  that  the 
Clerks,  Sheriffs,  and  other  persons  therein  after  named,  should  be  entitled  to  the 
Fees  therein  speciBed,  and  no  more,  it  is  considered  that  the  said  first  Section  is 
virtually  repealed  by  the  Act  of  1812. 

Sec.  2.  And  be  it  further  enacted,  That  a  sheet  of  writing 
within  the  meaning  of  this  act,  shall  contain  one  hundred  words. 

Sec.  3.  And  be  it  further  enacted.  That  if  any  officer  before  Prr 
named  shall  take  greater  fees  than  are  herein  before  allowed 
him  for  any  service  to  be  done  in  his  office,  or  if  such  officer 
shall  charge,  demand,  or  take  any  fees  herein  before  ascertain- 
ed, for  services  not  actually  rendered,  every  officer  so  offend- 
ing shall  forfeit  and  pay  to  the  party  injured  fiffy  dollars,  to 
be  recovered  in  any  court  having  competent  jurisdiction. 

[Sec.  4.  And  be  it  further  enacted,  That  the  judges  of  the  aho*™*  to 
supreme,  superior,  and  circuit  courts  of  this  territory,  shall  ^n™™^- 
make  such  allowance  from  time  to  time,  to  their  officers,  as  JuTt,c*a«?r" 
they  may  think  reasonable,  for  all  public  services  by  them  ren- 
dered :  Provided  the  same  does  not  exceed,  per  year,  the  sum  of 
one  hundred  dollars  to  each  officer ;  which  allowances  shall  be 
certified  to  the  auditor  of  public  accounts,  and  he  shall  be 
thereupon  authorized  to  issue  his  warrant  on  the  territorial 
treasurer  for  the  amount  so  allowed  and  certified.] 

Sec.  5.  And  be  it  further  enacted,  That  when  any  person  or  Noiv^ci. 
persons  shall  be  presented,  indicted,  or  prosecuted,  for  any  ccrt^n™***-. 
capital  or  inferior  offence,  and  shall  be  discharged  or  convicted, 
and  the  court  shall  no{  direct  the  costs  to  be  taxed  on  the 
prosecutor,  or  paid  by  the  person  convicted,  the  clerk  and 
sheriff  of  said  court  shall  be  entitled  to  no  more  fees  for  the  same, 
but  it  shall  be  deemed  to  be  included  in  their  public  services. 

[Sec.  6.  And  be  it  further  enacted,  That  there  shall  be  allowed  Allowance  fo 
by  the  county  courts  to  their  clerks  respectively,  for  all  public  2£j Hf,ho 
services,  to  wit :  for  entering  and  issuing  copies  of  orders  for eouru 
appointing  surveyors  of  the  highways,  appointing  overseers  of 
the  poor,  issuing  venire  facias  for  summoning  of  juries,  entering 
orders- for  the  allowance  of  accounts  against  the  county,  record- 
ing and  certifying  the  same,  and  for  all  other  public  services  for 
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which  do  particular  fees  are  allowed,  a  sum  not  exceeding  fifty 
dollars  per  year,  to  be  paid  by  the  county.] 

[Sac.  7.  And  be  it  furthtr  enacted,  That  there  shall  be  allowed 
by  the  justices  of  the  county  courts  to  the  sheriffs  of  such  coun- 
ties respectively,  for  all  public  services,  to  wit:  for  summoning 
grand  juries,  attending  the  orphans'  court,  holding  elections, 
advertising  and  selling  estrays,  serving  all  public  orders  of  the 
county  court,  and  for  all  other  public  services  for  which  no  par- 
ticular fees  are  allowed,  a  sum  not  exceeding  fifty  dollars  per 
year,  to  be  paid  by  the  county.] 

Sic.  8.  And  be  it  further  enacted,  That  it  shall  and  may  be 
tu^'wbcn  lawful  for  the  clerks  of  the  several  courts  within  this  territory, 
[S.*P*not  when  suits  are  determined,  and  the  fees  not  paid  by  the  party 
from  whom  they  are  due,  to  make  out  executions,  directed  to 
the  sheriff  of  the  county  where  the  party  resides,  and  it  shall 
and  may  be  lawful  for  the  registers  of  the  several  orphans9 
courts  to  make  out  executions  in  like  manner  for  the  fees  that 
may  become  due  the  officers  of  said  courts,  by  virtue  of  this 
act,  directed  to  the  sheriff  of  the  proper  county,  and  the  said 
sheriff  shall  levy  the  same,  by  virtue  of  said  execution  as  in 
other  cases,  and  to  the  said  execution  shall  be  annexed  a  copy 
of  the  bill  of  costs  of  the  fees  on  which  such  execution  shall 
issue,  wrote  in  words  at  length,  without  any  abbreviation  what- 
ever ;  and  all  executions  issuing  without  the  copy  of  such  bill  of 
costs,  shall  be  deemed  illegal,  and  no  sheriff  shall  serve  or  exe* 
cute  the  same. 

B«iiteb»<a».    Sac.  9.  And  be  it  further  enacted,  That  every  action  at  com- 
SSqrUwi  mon  law,  or  suit  in  chancery,  commenced  in  the  name  of  any 
S*SV°r    person  residing  out  of  this  territory,  shall  be  dismissed  if  secu- 
rity be  not  given  with  the  clerk  of  the  court  from  whence  the 
process  shall  issue,  or  wherein  it  shall  be  depending,  within 
sixty  days  after  notice  shall,  at  any  time  during  such  non-resi- 
dence, have  been  given  to  the  plaintiff  or  his  attorney,  by  some 
person  interested,  that  such  is  required  for  the  payment  of  the 
costs  which  may  be  awarded  to  the  defendant,  and  also  of  the 
<™<i  «w  fees  that  is  or  may  become  due  to  the  officers  of  the  court ;  and 
ed.  *"   '  after  security  shall  be  so  given,  and  the  fees  not  paid  at  the  time 
the  same  becomes  due,  it  shall  and  may  be  lawful  for  the  court 
in  which  the  cause  was  commenced,  to  enter  up  judgment  on 
motion  against  such  security,  and  award  execution  accordingly. 
Oiigliiijo    Sec.  10.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
"*n?.c  1X0 1  of  the  sheriff  to  summon  three  constables  to  attend  each  circuit 
court,  who  shall  attend  accordingly,  or  pay  a  fine  at  the  discre- 
tion of  the  said  court,  not  exceeding  ten  dollars, 
aepniinc       Sa<:.  11.  And  be  it  further  enacted,  That  all  acts  or  parts  of 
acts,  heretofore  passed,  aud  coming  within  the  purview  or  mean- 
ing of  this  act,  be,  and  the  same  are  hereby  repealed. 


Note.— The  fourth,  siitb,  and  seventh  sections  of  thit  Act  were  repealed  by 
an  Act  passed  in  December,  1809,  entitled  "  An  Act  to  amend  an  Act  entitled 
an  Actestablishingthe  Fees  of  several  Officers  therein  named,  and  for  other  pur- 
poses j"  which  Act  was  itself  repealed  jvithout  reservation  in  December,  18 12 
Provisions  on  the  subject  mentioned  In  the  ninth  section,  (via  security  for  costs 
in  the  case  of  non-residents,)  will  also  be  found  under  title  of  44  Judicial  Fro- 
readings  at  Common  Law." 
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CHAPTER  II. 


concerning  tbe  Clerks  of  Courts,  and  to  reduce  into  one  the  several 
regulating  Officers  Fees,  and  more  particularly  to  define  the  same.— 


An  Act  coi 

Laws  regulating 
Paucd  Dteember  24,  1812. 

Note. — The  first  nine  sections  of  this  Act  will  be  found  under  title  "  Public 
V  Chapter  6. 


Sec.  10.  And  be  ii  further  enacted,  That  the  clerks,  sheriffs, 
and  other  officers,  and  persons  hereafter  named,  shall  be  en- 
titled to  demand  and  receive  for  tbe  services  herein  after  men- 
tioned, the  fees  thereto  respectively  annexed,  and  no  more,  to 
be  paid,  taxed,  and  collected  in  manner  herein  after  directed, 
that  is  to  say  : 


TO  CLERKS  OF  SUPERIOR  COURTS. 


For  every  writ,  other  than  those  herein  after  particular- 
ly specified,  with  the  endorsement,        -         -  50 
A  copy  thereof,        -  -         -  -  ISJ 

Entering  the  sherifTs  return,  or  a  copy  thereof,  -  12* 
Copy  of  a  bail  bond,  -  -  -  25 

Docketing  every  cause,  to  he  charged  but  once,  -  12f 
Entering  the  appearance  of  any  party,  by  attorney  or 

personally,  to  be  charged  but  once,  -  -  I2x 
For  entering  special  bail  in  court,     -         -  -  18| 

For  a  bail  piece,  if  required,  -         -  12{ 

For  Mag  declaration,  plea,  or  demurrer,  or  other 

pleadings,  for  each,  61 
For  entering  every  rule  on  the  rule  docket,  at  the  re- 
quest of  the  party,  but  not  otherwise,     -         -  6£ 
For  every  order  made  in  court,  not  otherwise  provided 

for,  25 
For  a  copy  thereof,  if  required,  -  -  18 

For  every  trial,  swearing  jury  and  witnesses,  and  re- 
cording a  general  verdict,  -  62i 
For  every  trial  where  there  is  a  special  verdict,  case 
agreed,  or  points  reserved,  and  swearing  jury  and 
witnesses,         .....  75 
For  entering  up  judgment,  or  a  copy  thereof,  -       1 8{> 
For  every  scire  facias,  and  recording  the  return,       -  50 
For  every  execution  fi.  fa.,  or  ca.  sa.,  and  recording  the 

return,  .....  50 

For  every  writ  of  elegit,       -  -  30 

For  recording  the  return  thereof,  for  every  hundred 

words,    -  -  -  -  -  15 

For  a  copy  of  an  execution  and  return,         -  25 
For  recording  tbe  award  of  arbitrators,  viewers,  audi- 
tors, &c.  for  every  hundred  words,        -         -  15 
For  every  order  to  witness  for  attendance,  and  copy 
thereof,  to  be  charged  to  the  party  for  whom  he 
is  summoned,      -----  25 
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For  issuing  an  attachment  thereon,  for  non-payment,  18$ 
For  taking  bonds  for  injunction*,  certiorari,  supersedeas,  . 

or  writ  of  error,  -  -  -  -25 

For  a  copy  thereof,  if  required,        -  -  20 

For  filing  such  bond,  -  -  -  1 0 

For  recording  the  acknowledgment  of  satisfaction  of  a 

judgment,  -  -  -  -  1 2£ 

For  a  summons  for  witness  or  witnesses,       -  25 
For  administering  an  oath  in  court  not  relating  to  the 
trial  of  a  suit  there  depending,  and  certifying  the 
same,     ------  25 

For  the  copy  of  an  account,  for  every  hundred  words,       1 2J- 
For  filing  every  attachment  granted  by  a  judge  or  jus- 
tice, 10 
For  each  summons  for  garnishee  or  garnishees,  on  such 

attachment,        -  -  -  -  18  % 

For  swearing  and  taking  the  examination  of  a  garnishee 
or  garnishees,  or  any  attachment  and  entering  the 
same  on  record,  -  -  -  -  25 

For  every  subpoena  in  chancery,  or  writ  of  injunction,  50 
For  filing  each  bill,  answer,  or  other  pleadings  in  chan- 
cery,     -  -  -         -  -  12£ 

For  an  order  to  advertise,  or  order  of  survey,  and  copy 

thereof,  -         -  -  -  37f 

For  recording  a  connexion  of  surveys  in  a  surveyor's 
report,  for  every  survey  laid  down  in  such  connex- 
ion, with  its  references,  -  -  25 
For  a  copy  thereof,  each,      -          -  -  -  I2j 

For  recording  the  report  of  a  surveyor,  for  every  hun- 
dred words        ....  -  i2x 

For  a  copy  thereof,  for  every  hundred  words,  -  12| 

For  a  commission  to  take  depositions,  -  50 

For  a  copy  of  interrogatories  to  accompany  such  com- 
mission, for  every  hundred  words,         -  -  I2£ 
For  filing  the  depositions  of  each  party         -         -  J2? 
For  entering  a  decree  in  chancery,  at  large,  for  every 

hundred  words,  -  -  -  20 

For  every  writ  de  idiota  inqutrenda,  or  writ  of  lunacy,  25 
For  recording  the  return,  and  inquest  thereon,  for  every 

hundred  words    -  -  -  -  15 

For  every  writ  of  ad  quod  damnum,  or  other  writ  in 

the  nature  thereof,        -  -  -  50 

For  recording  the  return,  and  inquest  thereon,  for  every 

hundred  words,  -         -         -  15 

For  every  writ  of  certiorari,  writ  of  error,  prohibition, 
mandamus,  or  any  other  writ  in  the  nature  there- 
of, -  -  -  -  -  50 

For  filing  the  same  with  the  return   -         -  10 
For  making  a  complete  record  of  any  cause,  after  final 
judgment,  for  every  hundred  words,  or  copy  of  the 
same     -  -  -  -  -  12j 
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For  copj  of  any  paper  or  record,  not  herein  otherwise 

provided  for,  for  every  hundred  words,  -  $     1 2J 

For  a  search  out  of  term  time,  for  any  thing  above  a 
year's  standing,  where  no  copy  is  required,  and 
for  reading  the  same,     -  -  *  1SJ 

For  taxing  costs,  or  copy  thereof,     -  -  25 

For  every  necessary  certificate  to  which  the  seal  of 

office  is  required,  and  affixing  seal,        -  50 
Taking  any  and  every  bond,  -  -  50 

For  every  necessary  certificate  not  otherwise  provi- 
ded tor,  or  copy  thereof,  -  -  I2i 
For  every  order  of  continuance  in  court,      -         -  6f 
For  entering,  finding  of  indictment,  or  filing  informa- 
tion,     ------  25 

For  arraigning  prisoner,  and  entering  plea,  -  -  50 
For  taking  recognizance,      -  -  -  50 

For  swearing  and  entering  grand  juries,  issuing  sum- 
monses on  presentments,  and  informations,  and 
for  witnesses,  swearing  juries,  and  witness  on 
presentments,  and  indictment,  where  the  party 
is  not  convicted,  taking  recognizance  of  prosecu- 
tions, witnesses,  and  defendants,  certifying  allow- 
ances to  the  sheriffs,  constables,  and  guards,  and 
for  all  public  services  not  herein  otherwise  pro- 
vided for,  to  be  paid  from  the  public  treasury  on 
certificates  of  the  court,  to  which  such  clerk 
shall  belong,  a  sum  per  annum  not  exceeding  50  00 

TO  THE  CLERKS  OF  THE  COUNTY  COURTS. 

For  the  like  services  by  them  performed,  the  same  fees 
as  are  herein  allowed  to  the  clerks  of  the  superior 
courts. 

For  recording  the  probate  of  any  will,  or  testament, 

and  for  letters  testamentary  thereon       -         -    1  00 

For  recording  a  will,  testament,  or  codicil,  for  every 

hundred  words,  -  -  -  -  12J 

For  administering  oath  to  executors,  or  administra- 
tors, and  taking  bond,  and  recording  the  same,    1  00 

For  letters  of  administration,  and  order  granting  the 

1  00 

25 


12  f 
50 
25 
00 

50 

50 


For  order  appointing  appraisers  of  an  estate,  and  for 
copy,     -         -         -  - 

For  recording  an  inventory,  appraisement,  for  execu- 
tors, administrators,  or  guardians'  accounts,  for 
every  hundred  words,  - 

For  order  for  tavern  license,  and  taking  bond, 

For  a  copy  of  tavern  rates,    -  - 

For  issuing  a  marriage  license  and  taking  bond, 

For  recording  certificate  of  marriage,  to  be  paid  when 
license  is  issued,  .... 

For  recording  certificate  of  estray,  and  copy  for  adver- 
tising at  the  court-house, 
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For  an  order  binding  out  apprentice,  and  copy  of  the 

same,     -  -  -  -  -  •$  50 

For  recording  indenture  of  apprenticeship,    -  *  50 

For  filing  appeal  from  a  justice  of  the  peace,  docket- 
ing same,  and  all  services  incident  thereto,  in 
court,    ------  50 

For  recording  a  deed  of  bargain,  and  sale  of  lands, 
slaves,  or  other  personal  estate,  whether  by  mort- 
gage or  not,  and  every  certificate  thereon,  for 
every  hundred  words,     -  -  -  12£ 

For  issuing  a  commission  for  taking  the  privy  examina- 
tion of  a  feme  covert,  &c.  to  a  deed  for  lands,    -  50 
For  recording  the  same,  with  the  return  thereof,  for 

every  hundred  words,    -         -         -  12j- 
For  recording  a  letter  of  attorney  with  the  certificate 
thereon,  or  for  a  copy  thereof,  for  every  hundred 
words,    ------  12£ 

For  recording  any  bond,  note,  articles  of  agreement, 
or  any  other  writing  not  herein  provided  for,  for 
every  hundred  words,    -  -  - 

For  a  copy  thereof,  for  every  hundred  words,  -  12J 

For  entering  and  copying  orders  for  viewing,  and  open- 
ing roads,  for  orders  appointing  overseers  of 
roads,  and  copying  the  same,  for  orders  for  ap- 
.  pointing  overseers  of  the  poor,  and  copying  the 
same,  and  for  all  other  public  services,  which  no 
particular  fee  is  herein  specified  or  allowed  to  be 
paid  from  the  public  treasury,  out  of  the  county 
funds,  on  a  certificate  of  the  Court  to  which  the 
clerk  belongs,  a  sum  not  exceeding  per  annum  -  25  00 
Provided,  That  no  fee  shall  be  allowed  for  issuing  scire  fa- 
cias, against  defaulting  jurors,  where  they  may  be  excused  by 
the  court** 

TO  THE  SHERIFFS. 

For  levying  an  attachment  on  the  estate  of  an  abscond- 


ing debtor,        -  -  -  -  -    I  50 

For  summouing  garnishee,     -  -  -  -  50 

For  selling  property  attached,  the  same  as  for  selling 

on  a  feri  facias, 
For  serving  capias  ad  respondendum  or  other  mesne 

process,  -  -  -  -  -  -    1  00 

For  returning  writ  in  sheriff's  office,  -  -  -  12£ 

For  returning  capias,  or  other  mesne  process,  -  12J 

For  leaving  copy  of  writ  with  defendant,     -  25 
For  taking  bail  bond,  assignment  thereof,  and  returning 

the  same,  ....  50 
For  summoning  each  witness,  -  -  50 
For  empannelling  a  jury  in  each  cause,fwhere  a  jury  is 

sworn,   ------  25 


4  Sec  the  ninth  chapter  under  this  title,  for  the  new  tees  for  similar  services. 
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For  executing  a  habere  facias  possessionem,    -  -  $2  00 

For  making  a  deed  to  purchaser  of  real  estate,  sold  or 

executed,         -  -  -  -  -    2  00 

For  removing  a  prisoner,  for  every  mile  going  and 

returning,         -----  5 

For  every  day's  attendance  with  such  prisoner  on  the 

judge,  in  vacation,         -  -  -  -    2  00 

For  committing  a  prisoner  to  jail,  or  rcleasement,     -  5o 

For  victualling  prisoner  per  day,       -         -  .40 

For  serving  a  declaration  in  ejectment,  and  copy  there- 
of, on  each  tenant  in  possession,  -  -    1  00 

F*or  levying  fieri  facias,  and  making  money  thereon, 
for  the  first  hundred  dollars  five  per  cent,  for  all 
gums  above  one  hundred  dollars  and  not  exceeding 
two  hundred  dollars  four  percent,  for  every  hun- 
dred dollars  over,  in  said  execution,  two  and  one 
half  per  cent. 

For  levying  fieri  facias  where  sale  is  stayed  by  injunc- 
tion, or  supersedeas,  or  not  sold  for  want  of  bidders, 
or  other  cause,  one  half  of  the  above  commissions. 

For  serving  ca.  sa.  on  each  defendant  and  commitment,    ]  00 

For  making  money  on  ca.  sa.  same  commissions  as  arc 
allowed  on  fieri  facias* 

For  executing  a  condemned  person,  and  all  incidents 

thereto,  -  -  -  -  -  10  00 

For  putting  a  person  in  pillory  or  stocks  by  order  of 

court,    -         -  -         -         -         -    1  00 

For  whipping  a  free  person  by  order  of  court,  2  00 

For  whipping  a  slave  by  order  of  court,  to  be  paid  by 

the  owner,        -  -  -  -  1  00 

For  summoning  a  jury  upon  any  inquisition  in  the 
county,  and  attending  on  said  jury,  and  taking 
inquest,  per  day,  -  -  -  -    2  CC 

For  serving  subpoena  in  chancery,  for  each  defendant,  50 

Returning  same,       -----  12?. 

For  serving  scire  facias  on  each  defendant,    -  -  50 

For  serving  every  person  with  a  summons  not  herein 

provided  for,     -----  50 

For  serving  an  attachment  for  contempt,  and  returning 

same      -         -         -         -         -         -    1  00 

For  victualling  a  runaway  slave,  in  jail,  per  day,        -  40 

For  advertising  such  slave,    -  -  -    1  00 

For  advertising  and  selling  an  estray,  -  -    1  00 

For  taking  a  bond,  in  virtue  of  his  office,  other  than  is 

herein  provided  for,       -  -  -  50 

For  taking  bonds  of  every  kind,  -  -  -50,' 

For  empannelling  grand  juries,  advertising  and  attending 
elections,  serving  all  public  orders,  of  all  courts  in 
his  county,  and  for  all  other  public  services,  not 
herein  otherwise  particularly  provided  for,  a  sum 
not  exceeding  per  annum,  to  be  allowed,  and  cer- 
tified by  the  superior  court,  and  paid  out  of  the 
public  treasury,  -  -  50  00 
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Provided,  That  no  fee  shall  be  allowed/or  $drt  facias 
against  defaulting  jurors,  where  the  same  may  be  ex- 
cused by  the  court. 


TO  THE  CORONER 

For  taking  an  inquisition  on  a  dead  body, 
For  all  services  done  by  him,  the  same 
allowed  to  sheriffs  for  similar  services. 

TO  CONSTABLES 


$10  00 

as  are 


For  serving  a  warrant  in  civil  case, 

For  summouing  each  witness,  * 

For  serving  a  peace,  or  search  warrant, 

For  carrying  a  criminal  to  jail,  per  mile, 

For  levying  an  attachment,  ~ 

For  summoning  a  garnishee,  - 

For  making  money  on  execution, 

For  conveying  a  debtor  to  jail, 

For  whipping  a  slave  (to  be  paid  by  the  owner)  by  or- 
der of  a  justice  of  the  peace,  - 

For  summoning  a  coroner's  inquest,  to  be  paid  by  the 
territory,  - 

For  attending  court,  when  summoned  by  the  sheriff,  to 
be  paid  by  the  territory,  per  day, 

■ 

/  TO  JUSTICES  OF  THE  PEACE. 

For  celebrating  the  rites  of  matrimony,  and  certificate 
thereof,  ------ 

For  a  warrant  for  apprehending  a  criminal,  - 

For  a  search  or  peace  warrant,  * 

For  a  mittimus  or  recognizance,  ... 

For  a  warrant  in  civil  cases,  and  proceeding  thereon 
to  judgment,  - 

For  a  warrant  in  qui  tarn  cases,  and  proceeding  thereon 
to  judgment,  - 

For  every  subpoena  for  witnesses, 

For  an  execution,  - 

For  an  attachment,  taking  bond,  and  affidavit, 
For  summons  for  garnishee,  and  taking  examination,  - 
For  judgment  and  order  of  sale  on  attachment, 
For  hue  and  cry,  - 

For  each  appeal,  including  bond,  and  certifying  pro- 
ceedings, -  -  -  - 
For  transcript  of  a  record,  when  required, 
For  administering  an  oath  and  certifying  the  same, 
For  taking  depositions  by  virtue  of  a  dedimus  potesta- 

tern,  for  every  hundred  words, 
For  every  necessary  certificate,  not  otherwise 
for,  .... 


50 
25 
1  00 
10 
50 
50 
75 
15 

1  00 

2  00 

1  00 


2  00 
50 
50 
50 

50 

1  00 

25 
25 
I  25 
50 
25 
60 

1  00 

25 
25 

25 

25 
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For  posting  an  estray,  or  estrays,  the  whole  fee  for 

each  service      -         -         -         -         -  %  50 

ONE  OF  THE  JUSTICES  OF  THE  QUORUM. 

■ 

For  the  like  services  hy  them  performed,  the  same 
fees  as  are  herein  allowed  to  the  justices  of  the 


FOR  THE  CHIEF  JUSTICE  OF  THE  ORPHANS'  COURT. 

For  examining,  stating,  and  reporting  each  account  of 

executors,  administrators,  or  guardians,  -  1  00 

For  sheet,  more  than  one,  contained  in  each  account,  50 
For  each  order  for  advertising,  issuing  citations,  and 

other  notice  or  process,  -  -  25 

For  appointing  a  guardian  to  a  minor  in  vacation,     -    1  00 
For  appointing  a  special  administrator  to  collect  the 

effects  of  a  deceased  person  in  vacation,  -    1  00 

TO  NOTARIES  PUBLIC. 

For  protesting  any  bill,  registering  and  seal,  1  50 

For  attesting  letters  of  attorney,  and  seal,     -          -  50 
For  notarial  affidavit  to  an  account,  or  other  writing 

and  seal,  -  -  -  -  50 
For  registering  a  foreign  bill  protested,  with  certificates,  75 
For  registering  a  protest  of  a  bill  of  exchange,  or  note 

for  non-payment,  or  non-acceptance,      -  50 

For  every  oath  or  affirmation,  and  seal,         -  50 

For  a  notarial  procuration,  and  seal,             -          -  1  00 

For  certifying  of  sales  at  auction,  and  seal,              -  75 
For  taking  proof  of  debts,  to  be  sent  abroad,  or  proof 

and  acknowledgment  of  letters  of  attorney,  and  seal,  75 

For  protest  in  insurance  cases,  and  seal,        -          -  1  00 

TO  COUNSELLORS  AND  ATTORNEYS  AT  LAW. 

For  prosecuting  or  defending  a  suit  in  the  county  court,  4  00 

For  like  services  in  superior  courts,             -          -  6  00 

For  prosecuting  or  defending  a  suit  in  chancery,       -  15  00 
For  prosecuting  or  defending  a  mixed  or  real  action, 

where  the  title  or  bounds  of  lands  are  in  question,  20  00 

TO  THE  ATTORNEY  GENERAL. 
For  the  use  of  the  Territory,  <is  a  pqrt  of  the  Public  Revenue. 

For  every  criminal  prosecution  by  indictment,  in  cases 

of  felony  where  the  offender  is  convicted,         -  10  00 

*  The  act  of  January,  1614,  which  authorises  the  superior  courts  to  take  cog- 
nizance of  any  sums  above  fifty  dollars,  provided  that  for  sums  under  two  hun- 
dred dollar*,  the  attorney's  fee  should  be  the  same  as  in  the  cotintv  court. 
*•  Courts,"  Chapter  4. 
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For  every  prosecution  for  misdemeanor,  where  the 

offender  is  convicted,      -  -         -  $  5  00 

For  every  action  by  original  writ  in  behalf  of  the  ter- 
ritory, for  the  recovery  of  a  pecuniary  penalty, 
where  the  defendant  is  convicted,         -  5  00 

Sec.  11.  And  be  it  further  enacted.  That  the  fees  herein 
**"  allowed  shall  be  taxed  and  allowed  in  the  bill  of  costs  in  all 
suits  where  the  services  respectively  shall  have  been  rendered, 
but  not  more  than  one  copy  of  any  matter  shall  be  allowed  id 
the  bill  of  costs,  neither  shall  the  clerk  tax  more  than  one  attor- 
ney's fee  in  the  bill  of  costs,  although  more  attorneys  than  one 
may  have  been  employed  on  the  same  side  in  the  suit;  and  if 
any  plaintiff  or  defendant,  his  or  her  attorney,  shall  take  out 
copies  of  his  or  her  own  declaration  or  pleadings,  or  of  his  or 
her  own  papers  in  any  cause,  or  of  any  common  order  made  in 
such  cause,  the  charge  of  such  copies  shall  not  be  allowed  in  the 
bill  of  costs,  although  such  party  recover;  and  to  the  end  that 
all  persons  chargeable  with  any  of  the  fees  aforesaid,  may  cer- 
tainty know  what  the  same  was  charged. 

Sec.  12.  And  be  it  further  enacted,  That  every  clerk  and 
sheriff  6hall  keep  a  fee  book,  which,  in  the  case  of  the  clerk* 
shall  be  considered,  and  is  hereby  declared  to  be  one  of  the 
books  belonging  to  his  office,  and  shall  enter  therein  in  a  regu- 
lar account  to  be  opened  for  that  purpose,  every  fee  for  each 
and  every  distinct  service  by  him  rendered,  charging  for  every 
particular  article  in  words  at  full  length,  in  the  same  manner  as 
the  fees  aforesaid ;  and  the  said  fee  book  shall  be  free  for  the 
inspection  of  every  person  wishing  to  see  the  account  of  fees 
charged  against  him  therein ;  and  there  shall  be  a  regular 
index  made  to  such  book,  pointing  to  the  folio  in  which  the 
respective  accounts  are  contained,  and  no  clerk  or  sheriff  shall 
be  allowed  to  take  or  demand  any  fee  for  any  service  by  him 
performed,  which  shall  not  be  justified  by  the  charge  made, 
and  entered  in  his  fee  book  as  aforesaid. 

Sec  43.  And  be  it  further  enacted,  That  none  of  the  fees 
herein  before  mentioned,  shall  be  payable  by  any  person  what- 
soever, until  there  be  produced,  or  ready  to  be  produced  unto 
the  person  owing,  or  chargeable  with  the  same,  a  bill,  or  account 
in  writing,  containing  the  particulars  of  such  fees,  signed  by  the 
clerk  or  officer  to  whom  such  fee  shall  be  due,  or  by  whom  the 
same  is  chargeable,  respectively  ;  in  which  said  bill  or  account 
shall  be  expressed  in  words  at  length,  as  the  fees  aforesaid  are 
allowed  by  this  act,  every  fee  for  which  money  shall  be  de- 
manded ;  and  in  all  cases  where  any  person  shall  be  presented 
or  indicted  by  the  grand  jury,  and  shall  be  discharged  from  such 
presentment  or  indictment,  neither  the  clerks  nor  sheriffs  shall 
charge  fees  for  the  same,  but  it  shall  be  deemed  to  be  included 
in  the  public  services ;  but  if  the  party  or  parties  so  presented 
or  indicted,  shall  be  convicted,  then  and  in  such  case  the  clerk; 
and  sheriff  shall  charge  him,  her,  or  them,  with  all  fees  accrue 
|ng  thereon. 
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Sec.  14.  And  be  it  further  enacted,  That  if  any  officer  before  PwJty  far 
named  shall  take  greater  or  other  fees  than  are  herein  before  jj^jgf  jg; 
allowed  them,  for  any  service  to  be  done  in  his  office,  or  shall 
demand  and  take  any  of  the  fees  aforesaid  for  services  not 
actually  rendered,  the  officer  so  offending  shall  forfeit  and  pay 
to  the  party  injured,  6ve  times  the  sum  so  unlawfully  demanded 
and  taken,  to  he  recovered  before  any  court  having  cognizance 
of  like  sums. 

[Sec  15.  Directed  that  the  clerks  should  annually  deliver  to 
the  sheriff,  accounts  of  fees  due  to  themselves  or  the  sheriff, 
which  the  sheriff  was  required  to  collect,  and  authorized  to 
make  distress  and  sale  of  the  goods  of  any  person  not  paying. 

[Sec.  16.  Required  the  sheriff  to  account  with  the  clerks  for 
the  same,  on  or  before  the  first  day  of  July  in  every  year. 
Both  sections  were  repealed  on  the  15th  January,  1814.] 

Sec.  17.  And  be  it  further  enacted.  That  the  act  entitled  "An  Act*  repeal 
Act  to  amend  an  Act,  entitled  '  An  Act  establishing  the  Fees  of 
the  several  Officers  therein  named,  and  for  other  purposes;"1 
the  tenth  section  of  the  Act  concerning  counsel  and  attor- 
neys at  law  ;  and  also  all  other  acts  and  parts  of  acts  within  the 
purview  of  this  act,  shall  be,  and  the  same  are  hereby  repealed. 
This  act  shall  commence  and  be  in  force  from  and  after  the 
passage  thereof. 

CHAPTER  III. 

Extracts  trout  the  Act  to  Revise,  Consolidate,  &c.  the  several  Acts  relating  to 
Justices  of  the  Peace,  and  Constables.— Pasted  in  Duembcr,  1814. 

Sec.  29.  And  be  it  further  enacted,  That  the  following  fees 
shall  he  taxed,  and  allowed  to  justices  of  the  quorum,  and  of 
the  peace,  and  constables,  in  discbarge  of  their  duties,  viz. : 

TO  JUSTICES.  / 

Docketing  each  cause,         -         -         -  -J  .61 

Issuing  each  warrant,  summons,  subpoena,  or  notice,  25 

Issuing  attachment,    -          -          -          -  -    1  00 

Taking  attachment,  stay,  or  other  bond,        -  25 

Issuing  commission  to  take  deposition,          -  -25 

Taking  deposition  by  commission,  for  each  sheet,  25 
Each  appeal,  with  proceedings  thereon,  including 

bond,     -          -          -          -          -  -100 

Each  necessary  certificate  and  affidavit,        -  25 

Each  mittimus  or  recognizance,        -          -  -50 

Each  judgment,         -          -          -          -  -  25 

Each  execution*        -         -         -         -  25 

CONSTABLES. 

Serving  each  warrant,          -          -         -  -  50 

Levying  execution,  and  making  the  money  thereon,  60 

Serving  subpoena,  or  notice,            -         -  25 


■ 
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Taking  bail  bond  for  appearance,  or  bond  for  the  forth- 
coming of  property,       -  -  -  -  $  50 
Levying  attachment,            -          -          -  75 
Executing  mittimus,             -          -          -          -    1  00 
Whipping  a  slave  by  order  of  justice,  to  be  paid  by  the 

owner,  -  -  -  -  1  OO 

Summoning  coroner's  inquest,  -  -  -    2  OO 

For  each  day's  attendance  at  superior  court,  when  sum- 
moned  by  the  sheriff,  one  dollar,  to  be  paid  out  of 
the  territorial  treasury,  -  -  -    J  00 

Note. — See  the  Repealing  Clause  contained  in  thii  Act,  under  tide  "  Justices 
of  the  Peace,''  chapter  7,  section  32;  and  a  note  at  the  beginning  of  chapter  2, 
of  the  same  title. 

CHAPTER  IV. 

Eitracts  from  "  An  Act  to  regulate  Judicial  Proceedings." — Passed  December 

27,  1815. 

Sec.  3.  And  be  it  further  enacted,  That  the  clerks  of  the  seve- 
ral courts  of  this  territory  shall  endorse  on  all  executions  by 
thpm  issued,  the  several  items  contained  in  the  bill  of  costs,  in 
intelligible  words  and  figures. 

Sec.  4.  And  be  it  further  enacted,  That  the  fee  of  attor- 
ney in  each  cause  in  the  supreme  court,  shall  be  ten  dollars  ; 
and  hereafter  the  party  prevailing  in  any  suit  which  may  be 
brought  in  any  of  the  courts  in  this  territory,  shall  be  consider- 
ed as  entitled  to  the  tax-fee  allowed  the  attorney,  and  recover 
the  same  against  the  party  cast  in  the  suit. 

CHAPTER  V. 

Extracts  from  "  An  Act  concerning  Stays  on  Executions,  and  regulating  the 
Fees  of  certain  Officers  therein  i.-um  d ."—  Passe d  December  22,  1816- 

cm  stable's  Sec.  2.  And  be  it  further  enacted,  That  the  officers  herein 
after  named,  shall  be  entitled  to  demand  and  receive  for  the 
services  mentioned,  the  fees  hereto  respectively  annexed,  viz. : 

TO  CONSTABLES. 

For  serving  each  warrant,  in  civil  cases,        -  -  $  75 

For  levying  execution,  and  making  the  money  thereon, 

when  the  sum  is  less  than  twenty  dollars,  -  75 

and  four  per  cent,  commission  ou  the  amount  of 

twenty  dollars  and  upwards. 
For  serving  subpoenas  and  notice,  on  each  witness,      -  50 
For  each  bond  required  by  law  to  be  taken,  -  13 
For  levying  attachment,        -  -  -  -     1  00 

eating  mittimus,       -         -         tm  -    I  00 

•  rnraoning  a  coroner's  inquest,  to  be  paid  by  the 

-    7  00 


.]  FEES.— 1820. 

For  each  day's  attendance  on  the  superior  court,  wheu 
summoned  by  the  sheriff,  to  be  paid  out  of  the 
territorial  treasury,        -  -  .  -  £l  00 

For  whipping  a  slave,  by  order  of  a  justice  of  the  peace, 

to  be  paid  by  the  owner,  -  -  -    1  00 

For  executing  each  criminal,  search,  or  qui  tarn  warrant,    1  00 

CHAPTER  VI. 

An  Act  to  amend  lue  "  Act  concerning  Surveyors.'' — Patted  December  12, 1810 

Skc.  f .  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  following  compensation  shall  be  allowed,  f*«,  i*. .f 
demanded,  and  taken  by  county  surveyors,  and  no  more,  for 00  u 
services  rendered  by  virtue  of  their  offices,  viz. : 
For  each  day's  attendance  in  making  any  survey,      -  $o  00 
For  every  single  plat,  and  calculating  contents,  with 

certificate  of  survey  annexed      -         -         -    2  00 
For  every  adjoining  plat,  with  notes  of  reference,       -  50 
For  every  additional  copy  of  a  plat,  with  certificate  of 
survey  and  notes  of  reference,  where  there  are 
not  more  than  three  plats  contained  in  said  copy,      1  00 
For  every  additional  plat  in  said  survey         -  -25 
For  surveying  a  town  lot,       -         -  .         -    2  00 

For  each  adjoining  lot,  -  -  -  -    1  00 

Sic.  2.  And  be  it  further  enacted,  That  the  third  section  of 
tbe  act  to  which  this  is  an  amendment  be,  and  the  same  is 
hereby  repealed. 

CHAPTER  VII. 

the  Fees  of  tbe  Clerk  of  the  Supreme  Court  of  Errors  and 

12,  1816. 


Sac.  f«  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  clerk  of  the  supreme  court  of  errors  and  Fetsoreferk 
appeais  shall  be  entitled  to  double  the  fees  allowed  by  law  to  £u'rrenw 
tbe  clerks  of  the  superior  courts  for  like  services. 

CHAPTER  VIII. 

Eitract  trom  the  Act  to  regulate  the  Proceedings  in]  Suits  at  Common  Law.— 

Paucd  December  20, 1820. 

Sec.  12.  And  be  it  further  enacted,  That  tbe  clerk  shall  be 
allowed  for  issuing  a  summons  and  copying  the  petition,  fifty 
cents,*  and  for  receiving  and  paying  over  money  to  the  plain- 
tiff, one  half  per  centum  thereon,  to  be  taxed  in  the  bill  of 
costs. 

•  The  summons i  mnd  petition  here  alluded  to,  are  mentioned  in  the  former 
of  the  set.    See  title  «  jodiciaI  Proceeding?  " 
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CHAPTER  IX. 

Extracts  from  an  Act  to  repeal  in  part,  arid  amend  an  Act,  entitled  An  Act4» 
regulate  the  Proceedings  in  the  Court*  of  Law  and  Equity  in  this  State. — 
Pasted  June  14,  1821. 


Sec.  26.  And  be  it  further  enacted,  That  the  judges  of  the 
county  courts  shall  take  and  receive  the  following  fees,  to  be 
paid  by  the  party  applying  for  the  business,  viz. : 
For  granting  letters  testamentary,  or  letters  of  admi- 
nistration,        -  -  -  -  -  $1  75 
For  order  of  appraisement,            -          -  -    1  00 
For  order  of  sale,      -          -          *          -          -    1  00 
For  order  appointing  a  guardian,       -          -          -    1  00 
For  order  removing  administrator  or  guardian,          -    1  00 
For  all  necessary  orders  on  writs  of  ad  quod  damnum,    3  00 
For  all  other  necessary  orders  in  the  management  and 

settlement  of  estates,  each,         -  -  -  50 

For  all  other  orders  in  county  business,  except  when 

the  county  or  state  is  directly  interested,  each,  50 
And  on  all  judgments  in  civil  cases  in  term  time,  the 
tax  fee  now  allowed  by  law  for  a  jury,  shall  be  paid 
to  the  said  judges. 
In  all  litigated  cases,  respecting  wills,  mills,  and  ferries,  2 

All  of  which  fees  shall  be  taxed  in  the  bill  of 
lected  by  the  clerks,  and  paid  over  to  the 


FENCES  AND  TIMBER. — 1802. 
CHAPTER  I. 

An  Act  to  prevent  Trespasses,  in  certain  cases,  and  declaring  what  snail  be 
deemed  a  Lawful  Enclosure.— Passerf  February  10,  1802. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 

broking  into 


feuk,  *c    Representatives  of  the  Mississippi  Territory,  in  general  assembly 


convened,  That  if  any  horses,  mares,  mules,  cattle,  hogs,  sheep, 
or  goats,  shall  break  into  any  grounds,  enclosed  with  a  strong 
and  sound  fence,  five  feet  high,  well  staked  and  ridered,  or 
sufficiently  locked,  and  so  close  that  the  i>easte  breaking  into 
the  same,  could  not  creep  through ;  which  shall  be  deemed  a 
lawful  fence;  the  owner  of  such  horses,  mares,  mules,  cattle, 
hogs,  sheep,  or  goats,  or  any  of  them,  shall  for  the  first  trespass 
so  committed,  make  reparation  to  the  party  injured,  for  the  true 
value  of  the  damage  he  shall  sustain;  and  for  every  trespass 
afterward  double  damages ;  to  be  recovered  with  costs,  in  any 
'^Md.nouof  court  of  record. 

Sec  2.  And  be  it  further  enacted,  That  the  condition  of 
the  fence,  at  the  time  the  trespass  was  committed,  may  be 
proved  to  a  jury  upon  trial ;  and  that  upon  complaint  made 
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by  the  party  injured,  before  any  justice  of  the  peace  of  that 
county  wherein  such  trespass  shall  be,  such  justice  is  hereby 
empowered  and  required  to  issue  his  order,  without  delay,  to 
three  honest  and  respectable  housekeepers  of  the  neighbour- 
hood ;  no  ways  related  to  the  parties  in  jured,  nor  interested  con- 
cerning the  trespass,  reciting  the  complaint,  and  requiring  them 
to  view  the  fence,  where  the  trespass  is  complained  of,  and  to 
take  memorandums  of  the  same.  And  their  testimony  in  such 
case,  shall  be  good  evidence  to  the  jury,  touching  the  lawfulness 

of  the  fence.  E:2f!,,,,ld 

Sec  3-  And  be  it  further  enacted,  That  if  any  person,  injured  «u!I?,  i? 
for  want  of  such  sufficient  fence,  shall  hurt,  wound,  lame,  kill, 
ordefttroy,  or  shall  cause  to  be  hurt,  wounded,  lamed,  killed, 
or  destroyed,  by  shooting,  hunting  with  dogs,  or  otherwise,  any 
of  the  kind  or  breed  of  horses,  mules,  cattle,  sheep,  hogs,  kc. ; 
he  or  she  so  offending,  shall  satisfy  and  pay  the  owner  of  the 
beasts  so  hurt,  wounded,  lamed,  killed,  or  destroyed,  double 
damages,  with  costs,  recoverable  as  aforesaid.  Provided  never- 
th<les$y  That  if  the  party  liable  to  damages,  as  aforesaid,  in 
either  case,  will  abide  by  and  pay  what  shall  be  deemed  rea- 
sonable by  three  neighbours,  indifferently  chosen  to  assess  the 
same,  it  shall  be  a  bar  against  such  suit.  fcn^or> 

Sac.  4.  And  be  it  further  enacted.  That  for  the  better  ascer- 
taining and  regulating  of  partition  fences,  it  is  hereby  directed, 
that  where  any  neighbours  shall  improve  lands,  adjacent  to 
each  other ;  or  where  any  person  shall  enclose  any  land,  ad- 
joining to  another's  land  already  fenced  in,  so  that  any  part  of  the 
first  person's  fence  becomes  the  partition  fence  between  them  ; 
in  both  these  cases,  the  charge  of  such  division  fence,  so  far 
as  enclosed  on  both  sides,  shall  be  equally  borne  and  maintained 
by  both  parties.    To  which,  and  other  ends,  in  this  law  men 
tioned,  each  county  court  shall  nominate,  and  is  hereby  required 
to  nominate,  and  appoint  so  many  honest  and  able  men,  as 
they  shall  think  fit,  for  each  county  respectively,  to  view  all 
such  fences,  about  which  any  difference  may  happen  or  arise. 
And  the  aforesaid  persons,  in  each  county  respectively,  shall 
be  the  sole  judges  of  the  charge  to  be  borne  by  the  delinquent, 
or  by  both,  or  either  party  ;  and  of  the  sufficiency  of  all  fences, 
whether  partition  fences,  or  others.    And  where  they  judge 
any  fence  to  be  insufficient,  they  shall  give  notice  thereof  to 
the  owners  or  possessors ;  and  if  any  one  of  the  said  owners 
or  possessors,  upon  the  request  of  the  other,  and  due  notice 
given  by  the  said  reviewers,  shall  refuse  to  make  or  repair  the 
said  fence  or  fences,  or  to  pay  the  moiety  of  the  charge  of  any 
fence  before  made,  being  a  division  fence,  within  ten  days 
after  notice  giveu  ;  then,  upon  proof  thereof  before  two  justices 
of  the  peace  of  the  respective  counties,  it  shall  be  lawful  for 
the  said  justices  to  order  the  person  aggrieved,  and  suffering 
thereby,  to  repair  the  said-  fence  or  fences,  who  shall  be  reim- 
bursed his  costs  and  charges,  from  the  person  so  refusing  to 
make  good  the  said  partition  fence  or  fences,  and  the  said  costs 
and  charges  shall  be  levied  upon  the  offender's  goods  and  chat- 
tels, under  warrant  from  the  said  justice,  by  distress  and  sale 
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thereof ;  the  overplus,  if  any  be,  to  be  returned  to  the  party 

offending. 

i>«k*s  Sec.  5.  And  be  it  further  enacted,  That  nothing  herein  con- 

b«ir-*)fcc.  ^a*ne<j  ana)|  be  intended  to  prevent  or  debar  any  person  or 
•  persons,  from  enclosing  his  or  their  grounds  with  sufficient 
walls  or  pallisadoes,  or  by  dikes,  hedges,  and  ditches.  All  such 
walls  and  pallisadoes  to  be  in  height  at  least  five  feet  from  the 
ground.  And  all  such  dikes  to  be  at  least  three  feet  in  height, 
from  the  bottom  of  the  ditch,  and  planted  or  set  with  thorn  or 
quickset ;  so  that  such  enclosures  shall  fully  answer  and  secure 
the  several  purposes  meant  to  be  answered  and  secured  by 
this  law. 

Provided  also,  That  such  walls  and  pallisadoes,  and  dikes, 
hedges,  and  ditches,  shall  be  subject  to  all  .provisions,  inspec- 
tion, and  restrictions  respectively,  to  which  by  this  law  nay 
other  enclosure  or  fence  is  made  liable,  according  to  the  true 
intent  and  meaning  thereof. 

[Sec  6.  This  section  is  inserted  under  title  "  Boats."] 
Sec  7.  And  be  it  further  enacted,  That  if  any  person  shall 
cut  down,  carry  away,  or  destroy  any  cypress,  white  oak,  black 
walnut,  pacarn,  or  cherry  tree,  upon  any  lands  not  his  own, 
without  first  having  the  consent  of  the  owner,  he  6hall  forfeit 
and  pay  to  the  owner  thereof  ten  dollars  for  every  such  tree, 
so  cut,  carried  away,  or  destroyed ;  and  for  every  other  tree 
so  cut,  carried  away,  or  destroyed,  without  leave,  as  aforesaid, 
the  sum  of  three  dollars,  except  such  trees  as  may  be  cut,  or 
taken  out  of,  or  for  the  use  of  public  roads* 
opemnr         Sec  8.  And  be  it  further  enacted,  That  if  any  person  shaJl 
C"'       throw  down  or  open  any  gates,  bars,  fence,  or  fences  enclosing 
lands  not  his  own  ;  or  shall  in  any  manner  injure  any  building 
not  his  own,  he  shall  be  liable  to  such  damages  as  shall  be  as- 
sessed  by  a  jury,  with  costs,  to  be  recovered  as  aforesaid* 

Sec  9.  And  be  it  further  enacted,  -That  this  act  shall  com- 
mence and  be  in  force,  from  and  after  the  passage  thereof,  any 
other  law,  regulation,  or  usage,  to  the  contrary  notwithstanding. 


FINES  AND  FORFEITURES.— 1807. 


CHAPTER  1. 

Extract!  from  the  Act  of  1807,  for  the  Punishment  of  Crimes  and  Misdemeanor!. 

coupon  of    Sec  44.  And  be  it  further  enacted.  That  all  fines  and  for- 
Aon        feitures  which  shall  be  incurred  under  this  act,  shall  be  col- 
lected by  the  sheriff  of  the  particular  county,  where  such  offen- 
der or  offenders  reside,  and  paid  by  him  into  the  territorial 
treasury. 

JjyjJJ*     Sec.  63.  And  be  it  further  enacted,  That  in  all  prosecutions 
jpr  offences  of  either  a  capital  or  inferior  nature,  no  person 
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shall  oa  conviction  be  fined  in  a  greater  sum  than  shall  be 
assessed  bj  the  verdict  of  a  jary ;  and  in  all  cases,  where  the 
defendant  or  defendants  to  any  indictment  whatsoever,  shall 
plead  guilty,  the  court  before  whom  the  prosecution  is  depend* 
ing  shall  forthwith  empannel  a  jury  to  assess  the  fine,  which  shall 
be  inflicted  on  such  defendant  or  defendants. 

Sac.  56.  And  be  it  further  enacted,  That  all  fines  and  for*  or 
feitures  which  may  be  recovered  by  virtue  of  this  act,  shall  be  " 
collected  and  paid  by  the  sheriff  of  the  county  where  the 
offender  is  tried,  into  the  territorial  treasury,  and  accounted 
for  ia  the  same  manner  that  public  taxes  are  or  may  be  ac- 
counted for ;  and  whenever  the  court,  before  whom  any  offender 
or  ollenders  may  be  tried  and  fined  by  the  verdict  of  a  jury, 
shall  be  of  opinion  that  such  offender  or  offenders,  is  or  are 
unable  to  pay  the  fine  so  inflicted,  and  that  his  or  her,  or  their 
imprisonment  will  operate  to  increase  the  public  expenditure, 
the  said  court  are  hereby  authorized  and  required  to  discharge 
him,  her,  or  them  from  custody. 

CHAPTER  II. 

An  act  prescribing  the  mode  of  Collecting  end  Accounting  for  Fines  and  For- 
feitures, aad  for  other  purposes.— Paued  January  fc6,  1808. 


U  I.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  clerks  of  the  several  courts  within  this 
territory  shall,  immediately  after  the  rising  of  the  respective  STS^u'" 
courts,  issue  execution  in  all  cases  in  which  executions  are 
issued  by  law,  for  the  fines,  forfeitures,  and  amercements,  that 
may  have  accrued  to  the  territory,  and  unpaid  previous  to  the 
rising  of  such  court ;  and  shall  respectively,  on  or  before  the  To 


first  days  of  May  and  November,  in  each  and  every  year,  &Z!?£ZUi, 
transmit  to  the  auditor  of  public  accounts,  a  test  of  all  such  lor 
fines,  forfeitures,  and  amercements,  imposed  by  said  courts 
respectively,  in  the  six  months  next  preceding,  to  the  use  of  the 
territory,  together  with  the  name  of  the  sheriff  or  other  officers 
that  shall  have  become  liable  to  pay  the  same  by  law,  to  enable 
said  auditor  to  call  them  to  account.    And  every  clerk  failing  Penalty  rot- 
to  perform  the  aforesaid  duty,  shall  forfeit  and  pay  the  sum  of  JIf!?cln*' 
two  hundred  dollars,  to  be  recovered  by  the  auditor  of  public 
accounts,  on  motion  to  the  supreme  court,  applied  to  the  use  of 
the  territory :  Provided,  That  ten  days  notice  in  writing  be 
given  of  every  such  motion. 

Sic.  2.  And  be  it  further  enacted,  That  if  any  sheriff  or  other  si*riir«  io 
ill  make  return  upon  any  writ  of  fieri  facias,  or  vendi-  XZ*u$\Zr 
•xponas,  that  he  hath  levied  the  fine,  forfeiture,  or  amerce-  SiftS £• 
as  in  such  writ  is  required,  or  any  part  thereof,  or  shall  jjj 
I  upon  any  writ  of  capias  ad  satisfaciendum,  that  he  hath  it 
taken  the  body  or  bodies  of  the  defendant  or  defendants,  or  hath  355L 
the  same  ready  to  satisfy  the  fine,  forfeiture,  or  amercement,  in  SJ,0-m#* 
writ  mentioned,  or  have  suffered  him,  her,  or  them  to  es- 


tin,  or 
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cape,  or  if  any  person  shall  be  committed  to  the  custody  of 
such  officer,  by  any  of  the  courts  of  this  territory,  until  the  one. 
forfeiture,  or  amercement  for  which  he,  she,  or  they  were 
committed,  shall  be  paid,  and  shall  suffer  him,  her,  or  them  to 
escape,  or  shall  actually  have  received  the  same,  and  shall  not 
in  every  such  case  immediately,  or  as  soon  as  may  be,  account 
to  the  auditor,  and  pay  the  same  into  the  territorial  treasury, 
then,  and  in  each  of  said  cases,  it  shall  and  may  be  lawful  for  the 
auditor  of  public  accounts,  upon  motion  in  the  supreme  court,  to 
demand  judgment  against  such  sheriff  or  other  officer,  or  their 
securities,  for  the  fine,  forfeitures,  or  amercements,  mentioned 
in  such  writ,  or  for  so  much  as  shall  be  returned  levied,  or  for 
the  amount  for  which  the  defendant  or  defendants  shall  have 
been  committed,  and  such  court  is  hereby  authorized  and  re- 
quired to  give  judgment  accordingly,  and  award  execution 

rCn  day i no- thereon  :  Provided,  such  sheriff  or  other  officer  have  ten  days 

Jiw.1*     previous  notice  of  such  motion. 

te^Un^ 10  ^BC*  3*  J*na'  **e  l*  furtner  twgcftrft  That  all  fines,  forfeitures, 
spec*  or  »r-  and  amercements  that  may  accrue  to  the  territory  in  any  of  the 
J?„d*"  courts  thereof,  and  all  taxes  on  law  process,  and  suits  thereof, 
I^mt^Tio  6nall  be  paid  in  lawful  money  of  the  United  States,  or  in  terri- 
h«paidtnihe  torial  warrants,  and  the  clerks  and  sheriffs  are  hereby  ordered 

auditor  OS  •  »       •  ■ 

u«th.        to  pay  over  the  amount  as  received,  either  in  gold,  silver,  or 
warrants,  to  the  auditor  on  oath :  Provided,  that  nothing  in  this 
section  contained,  shall  be  construed  to  extend  to  making  terri- 
torial paper  receivable  in  discharge  of  any  judgment  obtained 
against  any  sheriff,  clerk,  or  other  officer,  or  any  of  their  secu- 
rities in  the  said  supreme  court, 
cierkiof        Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
iwra  JSP  of  the  clerks  of  the  several  courts  within  this  territory,  on  or 
X"i^ej!£d  before  the  first  day  of  May  and  November  in  each  and  every 
ifiSmSF  year  respectively,  to  account  on  oath  to  the  auditor  of  public 
JJW*""  accounts,  and  pay  into  the  territorial  treasury  the  amount  of  all 
taxes  that  shall  become  due  from  them  by  law,  on  law  process 
and  suits ;  and  if  any  clerk  shall  neglect  or  refuse  so  to  account, 
and  pay  as  aforesaid  ;  then,  and  in  such  case,  it  shall  and  may 
be  lawful  for  the  auditor  of  public  accounts  on  motion  made  in 
the  supreme  court,  to  demand  judgment  against  such  clerks  or 
£enfeclfoT  ^e'r  security,  for  double  the  amount  of  taxes,  that  may  be  due, 
and  owing  from  said  clerk  by  law,  which  he  shall  ascertain  from 
the  truest  information,  he  can  get  of  the  same,  and  such  court 
is  hereby  authorized  and  required  to  give  judgment  accord- 
ingly, and  award  execution  thereon  :  Provided,  such  clerk  have 
ten  days  previous  notice  of  such  motion. 

bfSiSm  8ec'  5'  be  11  furtner  enacted,  That  if  any  clerk  of  any  of 
tu »«nc man-  the  courts  of  this  territory,  shall  receive  any  fine,  forfeiture,  or 
amercement  which  shall  come  into  his  hands  by  law,  he  shall 
account  for  and  pay  the  same  in  like  manner,  and  be  subject  to 
the  same  remedy  and  proceedings  against  him  for  default,  as  is 
directed  by  this  act  in  case  of  taxes  on  law  process. 
*4™  jSS?"  Skc«  6*  And  be  it  further  enacted,  That  all  fines  imposed  by 
law,  and  collected  by  any  justice  of  the  peace,  in  behalf  of  this 
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territory,  shall  be  accounted  for  by  such  justice,  and  paid  in  like 
manner,  and  subject  to  the  same  remedy  and  proceedings 
against  him  for  default  as  is  directed  by  this  act,  in  case  of  fines 
received  by  clerks. 


CHAPTER  III. 

Au  Act  amendatory  to  an  Act.  entitled  "  An  Act  prescribing  the  Mode  of  Col- 
lecting mad  Accounting  for  Fines  and  Forfeitures." — Pasxd  December  24, 
1BI2. 


9kc.  1.  Beit  enacted  by  (he  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  superior  court  of  law  and  equity,  in  each  and  s-ptrior 
every  county  within  this  territory,  shall  have  power  to  give  JS^f** 
judgment  and  award  execution  against  any  clerk  of  a  court  for 
a  failure  to  comply  with  the  requisitions  of  the  first  section  of 
the  act  to  which  this  is  an  amendment,  in  the  same  manner  that 
the  supreme  court  formerly  could  have  done. 

Sec.  2.  And  be  it  further  enacted,  That  no  sheriff  or  coroner,  si»rHr«* 
as  the  case  may  be,  shall  be  liable  to  pay  the  fine,  forfeiture,  or  ^/S^ 
amercement,  which  may  have  been  imposed  by  any  court  of  this  ofm  ("ismer* 
territory,  against  any  person  who  shall  have  been  committed  to 
his  custody,  by  the  court  imposing  the  same,  or  where  any  per- 
son shall  be  taken  in  execution  to  satisfy  any  fine,  forfeiture,  or 
amercement,  unless  such  sheriff  or  coroner  shall  have  received 
the  money,  or  suffered  a  wilful  or  negligent  escape  »  but  when- 
ever the  proper  tribunal  shall  have  discharged  any  person  who 
was  committed  or  taken  in  execution  as  aforesaid,  or  such  per- 
son shall  have  escaped  without  any  connivance  or  neglect  of  the 
sheriff  or  coroner  (as  the  case  may  be)  upon  proof  thereof  made 
to  the  superior  court  of  law  and  equity,  of  the  county  where 
sucb  person  has  been  in  custody,  such  court  shall  certify  the 
same  to  the  auditor  of  public  accounts,  who  shall  release  such 
office  from  the  fine,  and  forfeiture,  or  amercement  with  which 
he  may  have  been  charged,  on  account  of  such  person  commit- 
ted by  the  court,  or  taken  in  execution  as  aforesaid. 

Smc.  3.  And  be  it  further  enacted,  That  all  acts  and  parts  a*s  repeal 
of  acts  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed.* 

*  An  Act  concerning  Jurors,  lie.  passed  20th  December,  1816,  provides  thai 
the  clerk*  shall  return  to  the  county  treasurer  an  account  of  fines  end  forfeit- 
ures, and  nay  the  same  when  collected  into  the  county  treasury.  See  Title  50. 
**  Public  Officers,"  Chapter  8. 

See  also  to  the  same  effect,  the  act  of  1819,  under  title  16,  "Courts  Supe- 
rior, Chapter  7,  Section  13. 
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to  authorize  the  Governor  of  this  State  to  remit  ell  or  part  of 
,  which  bee  or  may  accrue  to  this  State.— Passed  December  12, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  governor  of  this  state,  or  person  exercising  that  office, 
be,  and  he  is  hereby  authorized  and  empowered  in  all  criminal 
and  penal  cases,  except  those  of  treason  and  impeachment,  to 
grant  pardons,  reprieves,  and  to  remit  all  fines  and  forfeitures 
which  have  accrued,  or  may  hereafter  accrue  to  this  state : 
Provided,  That  the  powers  hereby  granted  shall  not  extend  to 
fines  and  forfeitures  which  have  already  been  paid  into  the 
treasury. 

Sec  2.  And  be  it  further  enacted,  That  this  act  shall  take 
effect  from  and  after  the  passage  thereof. 

Sec.  3.  And  be  it  further  enacted,  That  the  Governor,  or 
person  exercising  the  duties  of  that  office,  shall  have  full  power 
to  remit  all  fines  and  forfeitures,  or  so  much  thereof  as  he  may 
deem  expedient,  which  have  accrued,  or  may  hereafter  accrue 
to  any  county  in  this  state  :  Provided,  said  fine  or  forfeiture  be 
not  collected  and  paid  into  the  treasury  of  any  such  county. 

Sec  4.  And  be  it  further  enacted,  That  the  act  passed  on 
the  twenty-first  of  December,  eighteen  hundred  and  twenty, 
authorizing  the  governor,  or  person  exercising  that  office,  to 
remit  any  part  of  any  fine,  forfeiture,  or  sentence  of  imprison- 
ment, be,  and  the  same  is  hereby  repealed. 


FIRE  HUNTING. — 1803. 

CHAPTER  I. 

Ah  Act  to  prevent  unlawful  Hunting,  and  for  other  purposes.— Passed 

February  10, 1808. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  and  it  is  hereby  enacted  by  the  authority  of  the  same, 
hrounffwitb  That  it  shall  not  be  lawful  for  any  person  or  pereons  to  hunt 
by  night,  with  fire  in  the  night  time,  within  four  miles  of  any  settlement 
in  this  territory ;  and  any  person  convicted  thereof  before  any 
two  justices  of  the  peace,  of  the  county  wherein  the  offence 
was  committed,  by  oath  of  one  or  more  credible  witnesses, 
shall  forfeit  and  pay  for  everyvsuch  offence,  twenty  dollars  ;  to 
be  recovered  with  costs,  by  warrant  of  the  justices  before  whom 
the  conviction  shall  be  had,  for  the  use  of  the  person  who  shall 

*  See  chapter  2  of  this  title,  for  an  amendment  of  this  act 
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sue  for  the  same  :  and  in  case  any  person  or  persons  so  con- 
victed, shall  refuse  or  neglect  to  pay  such  fine,  then  it  shall  be 

the  duty  of  the  justices  before  whom  he  or  they  shall  have  been 
convicted,  to  commit  such  person  or  persons  to  the  jail  of  the 
coonty  where  the  crime  shall  have  been  committed,  there  to 
remain,  without  bail  or  mainprize,  any  term,  not  less  than  one, 
nor  more  than  three  months. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  hunting  DoubWu 
with  fire  in  the  night-time  shall  kill  any  horse,  mare,  colt,  neat-  SHTkii^. 
cattle,  hog,  sheep,  or  other  domestic  animal,  not  being  his  own, 
the  person  or  persons  so  offending,  shall  be  liable  to  an  action 
at  law,  for  double  damages  to  the  person  aggrieved,  in  addition 
to  the  above  penalties. 

Sec.  3.  And  be  it  further  enacted,  That  if  any  slave  or  slaves  9km  fcunt- 
shall  be  discovered  fire-hunting  in  the  manner  aforesaid,  such  wfip^d* 
slave  or  slaves,  on  conviction  thereof,  in  manner  aforesaid,  be- 
fore  any  one  justice  of  the  peace,  for  the  county  wherein  the 
offence  may  be  committed,  shall,  by  order  of  said  justice,  re- 
ceive thirty-nine  lashes,  well  laid  on  his  bare  back,  and  the 
master  or  owner  of  said  slave,  or  person  in  whose  care  he  shall 
be,  shall  forfeit  and  pay  the  sum  of  ten  dollars  for  each  slave 
?o  convicted,  to  be  levied  by  a  warrant,  immediately  to  be  is- 
sued by  such  justice  for  the  purpose. 

Sec  4.  And  be  it  further  enacted,  That  if  any  person  shall 
be  convicted,  before  two  justices  of  the  peace,  in  manner 
aforesaid,  of  sending  or  having  sent  his  or  her  slave,  or  any 
slave  in  their  charge  or  care,  to  fire-hunt  in  manner  before 
mentioned,  the  person  or  persons  so  offending,  shall  be  sabject 
to  the  same  pains  as  are  provided  by  this  act  to  be  inflicted  on 
tire-hunters,  but  the  slave  so  sent  shall  receive  no  punishment. 

Sec  5.  And  be  it  further  enacted,  That  if  any  person  sum-  Ho*  u> com- 
moned  to  give  evidence  against  any  person  accused  under  this  m 
act,  shall  refuse  or  neglect  to  give  such  evidence,  the  person  so 
refusing  or  neglecting,  shall  be  committed  to  the  jail  of  the 
county  where  the  offence  shall  be  committed,  until  he  or  they 
shall  give  testimony  against  the  said  offender. 

Sec.  6.  And  be  it  further  enacted,  That  nothing  contained  k^1^ 1 
in  this  act  shall  be  construed  to  affect  any  provisions  contained 
in  the  act,  entitled  "An  Act  for  the  Punishment  of  Crimes 
therein  mentioned,'7  passed  the  thirtieth  of  January,  1802. 

Sec.  7.  And  be  it  further  enacted,  That  the  captains  of  ttie&*jy 
several  companies  of  militia  in  this  territory,  shall  cause  this 
act  to  be  read  at  the  head  of  their  respective  companies  twice 
in  every  year,  after  the  publication  thereof,  under  the  penalty 
of  forfeiting  to  the  use  of  the  county  for  every  such  neglect,  five 
dollars,  recoverable  by  warrant  of  any  justice  ot'  the  peace,  on 
\tie  oath  of  two  reputable  witnesses. 

Sec.  10.  And  be  it  further  enacted,  That  this  act  shall  com- 
mence and  be  in  force  from  and  after  the  first  day  of  March 
neit  ensuing. 
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CHAPTER  II. 


.  An  Act  to  suppress  the  evil  and  pernicious  Practice  of 

December  12,  1822. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  Home  of  Represcntu- 
iivts  of  the  State  of  Alabama,  in  general  assembly  convened, 
£?i5LSZ,  That  from  and  after  the  first  day  of  January  next,  it  shall  not 
*  be  lawful  for  any  person  or  persons  to  hunt  with  fire  in  the  night- 
time ;  and  every  person  convicted  thereof,  shall  forfeit  and  pay 
for  every  such  offence,  the  sum  of  fifty  dollars  ;  one  half  to  go 
to  the  use  of  the  informer,  and  the  other  half  to  go  to  the  use  of 
the  county :  Provided,  that  this  act  shall  be  construed  only  to 
embrace  persons  hunting  deer  with  a  gun  and  fire  at  night, 
ttepea).         Skc  2.  And  be  it  further  enacted.  That  any  law  hereto- 
fore authorizing  and  permitting  fire-hunting  within  four  miles  of 
any  settlement,  be,  and  the  same  is  hereby  repealed. 


FORCIBLE  ENTRIES  AND  DETAINER. — 1805. 

CHAPTER  I. 

An  Act  concerning  Forcible  Entries  and  Detainers. — Passed  February  10,  180*. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  no  person  shall  enter  upon  any  lands,  tene- 
ments, or  other  possessions,  and  detain  or  hold  the  same,  but 
where  entry  is  given  by  law ;  and  then  only  in  a  peaceable 
manner. 

EmriM         Sec  2.  And  be  it  further  enacted,  That  if  any  person  shall 
by  tor**,  «tc.  enter  upon,  or  into  any  lands,  tenements,  or  other  possessions, 
mranhtgof  and  detain  and  hold  the  same,  with  force  or  strong  hand  *,  or 
tbuact.      wjth  weapons;  or  by  breaking  open  the  doors,  windows,  or 
other  part  of  a  house,  whether  any  person  be  in  it  or  not ;  or 
by  any  kind  of  violence  whatsoever;  or  by  threatening  to  maim, 
kill,  or  beat  the  party  in  possession  ;  or  by  such  words,  circum- 
stances, or  actions,  as  have  a  natural  tendency  to  excite  fear  or  ap- 
prehension of  danger  ;orby  putting  out  of  doors,  or  carrying  away 
the  goods  of  the  party  in  possession  ;  or  by  entering  peaceably, 
and  then  turning  by  force  the  party  out  of  possession  ;  or  by 
frightening  by  threats,  or  other  circumstances  of  terror :  in  such 
case,  every  person  so  offVuding  shall  be  guilty  of  a  forcible 
entry  and  detainer,  within  the  meaning  of  this  act. 

Sec.  S.  And  be  it  further  enacted.  That  no  person  who  shall 
lawfully  or  peaceably  enter  upon  or  into  any  lands,  tenements, 
or  other  possessions,  shall  hold  or  keep  the  same  unlawfully, 
and  with  force,  or  strong  hand,  or  weapons,  or  violence,  or  me- 
naces, or  terifying  words,  circumstances,  or  actions  aforesaid. 
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And  it  is  hereby  declared,  That  whatever  words  or  circum- 
stances, conduct  or  actious,  will  make  an  entry  forcible  under 
this  act,  shall  also  make  a  detainer  forcible. 

Sec.  4,  And  be  it  further  enacted,  That  the  three  preceding 
sections  of  this  act  shall  extend  to  and  comprehend  terms  for 
years;  and  all  estates,  whether  freehold  or  les9  than  freehold. 

Sec.  5.  And  be  it  further  enacted ',  That  if  any  tenant  or  tenants,  Tm.ni, 
for  terra  of  life  or  lives,  year  or  years,  or  other  person  or  persons 
who  are  or  shall  be  in  possession  of  any  lands,  tenements,  or 
hereditaments,  by,  from,  or  under,  or  by  collusion  with  such 
tenant  or  tenants,  shall  wilfully  and  without  force,  hold  over 
any  lands,  tenements,  or  hereditaments,  after  demand  and  notice 
in  writing  given  for  the  delivery  of  the  possession  thereof,  by 
his,  her,  or  their  landlord  or  landlords,  lessor  or  lessors,  or  the 
person  or  persons  to  whom  the  remainder  or  reversion  of  such 
lands,  tenements,  or  hereditaments  shall  belong,  his,  her,  or 
their  agent  or  attorney  thereunto  lawfully  authorized,  then  such 
person  or  persons  so  holding  over,  shall  be  guilty  of  an  unlaw- 
ful detainer. 

Sec.  6.  And  be  it  further  enacted,  That  the  aforesaid  for-  ■«*»•» *i 
cible  entries  and  detainers,  and  unlawful  detainers,  are  hereby 
made  cognizable  before  any  justice  of  the  peace  of  the  county 
in  which  they  are  committed. 

Sec.  7.  And  be  it  further  enacted*  That  when  complaint  to  ?»«>"»i>*^«t» 
any  justice  of  toe  peace  ot  the  proper  county  snail  be  made  in      •  »*ni- 
writing,  and  signed  by  the  party  aggrieved,  his  agent  or  attor-  lte" 
ney,  specifying  the  lands,  tenements,  or  other  possessions,  so 
forcibly  entered  upon  and  detained,  or  forcibly  or  unlawfully 
detained,  by  whom  and  when  done,  and  the  estate  therein,  it 
shall  be  the  duty  of  the  said  justice  to  issue  a  precept  under  his 
hand  and  seal,  directed  to  the  sheriff  of  the  said  county,  com- 
manding him  to  cause  to  come  before  the  said  justice,  twelve 
good  and  lawful  men  of  the  said  county,  qualified  to  serve  as 
petit  jurors,  to  inquire  into  and  try  such  forcible  entry  and  de- 
tainer, or  forcible  or  unlawful  detainer;  which  precept  shall  be 
in  the  form,  or  to  the  effect  following,  that  is  to  say  : 

County  of  ,  ss. 

The  Mississippi  Territory,  to  the  sheriff  of  the  said  county, 
greeting.  Whereas  complaint  is  made  to  the  undersigned,  jus- 
tice of  the  peace  for  the  said  county,  of  a  certain  forcible 
entry  or  detainer,  or  of  a  certain  unlawful  detainer,  (as  the 
case  may  be)  made  by  E.  F.  into  the  messuage,  or  upon  the 
lands  of  C.  D.  in  the  county  aforesaid.  You  are  therefore 
hereby  commanded  to  cause  to  come  before  the  undersigned 

justice  aforesaid,  at  the  hour  of  in  the  noon 

of  the «  day  of  >,  twelve  good  and  lawful  men, 

of  y  our  county,  to  inquire  of  and  try  the  said  forcible  entry  and 
detainer,  or  forcible  or  unlawful  detainer.  Given  under  the  hand 

and  seal  of  the  said  justice,  this  day  of  , 

in  the  year  of  our  Lord  one  thousand,  &c. 

Sec.  8.  And  be  it  further  enacted,  That  the  said  justice  shall  Ji«tic»t« 
issue  asommons  to  the  party  complained  against,  in  the  words,  mom  for 
or  to  the  following  effect  : 
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m         County  of  ss. 

Mississippi  Territory,  to  the  sheriff  of  the  said  county, 
greeting.  You  are  hereby  commanded  to  summon  E.  F.  of 
the  said  county,  to  appear  before  the  undersigned,  justice  of  the 
peace  in  and  for  the  county  aforesaid,  at  the  hour  of  ■ 

in  the  noon  of  the  day  of  ,  to  answer 

to,  and  make  defence  against  the  complaint  of  C.  D.  of  a  forci- 
ble entry  and  detainer,*  made  by  the  said  E.  F.  into  the  mes- 
suage, or  upon  the  lands  of  the  said  C.  D.  in  the  county  afore- 
said ;  and  have  you  then  and  there  this  precept,  with  a  return 
of  your  proceedings  therein.    Given  under  the  hand  and  seal 

of  the  said  A.  B.  the   day  of  ,  in  the  year  of 

our  Lord,  one  thousand,  &c.  A.  B.       (L.  S.) 

LowTcrvcj  ^BC*  •  ^e  furt^€r  enacted,  That  the  said  summons 
shall  be  served  upon  the  party  against  whom  the  said  complaint 
is  made,  or  a  copy  thereof  left  at  his  usual  place  of  abode  six 
entire  days  before  the  day  of  appearance  therein  mentioned  -, 
and  that  such  service  of  the  said  summons,  in  any  part  of  this 
territory,  as  well  out  of  the  said  county  as  in  it,  shall  be  good 
and  effectual  in  law.  And  further,  that  no  jury  shall,  by  virtue  of 
this  act,  be  sworn  to  inquire  of* and  try  any  forcible  entry  and 
detainer,  or  forcible  or  unlawful  detainer,  where  such  previous 
notice  shall  not  have  been  given  as  aforesaid. 

i>rfcn«kftt       Sec.  10.  And  be  it  further  enacted*  That  the  party  against 

m>7gSul^.    whom  such  complaint  is  made,  may  at  the  time  of  appearance. 

mentioned  in  the  said  summons,  and  before  the  said  jury  is 
sworn,  plead  not  guilty  to  the  charge  or  complaint,  or  that  he 
hath  been  three  years  in  quiet  possession,  and  his  estate  there- 
in not  ended  or  determined,  agreeably  to  a  subsequent  clause 

laaei  in  this  act ;  and  thereupon  the  parties  shall  be  at  issue  ;  and 
the  said  justice  shall  proceed  to  swear  the  jury,  so  returned, 
to  inquire  of,  and  try  the  same.  And  if  the  said  party,  against 
whom  the  complaint  is  made,  as  aforesaid,  does  not  appear 
at  the  time  specified  in  the  said  summons,  or  appearing,  does 
not  plead  to  the  said  complaint ;  then  it  shall  be  lawful  for  the 
said  justice  to  proceed  in  the  same  manner,  as  if  he  had  pleaded 
not  guilty. 

juror-*  Mtb.  Sec.  1  !•  And  be  it  further  enacted*  That  to  the  said  jurors, 
and  each  of  them,  who  shall  be  returned  to  inquire  of,  and  try 
the  said  complaint,  the  justice  shall  administer  the  following 
oath  or  affirmation.  "  You  do  swear,  or  affirm,  that  you  will 
well  and  truly  try  this  issue,  joined  between  C.  D.  and  E.  F. 
and  a  true  verdict  give  according  to  the  evidence.7' 

Ile'rlllidto 10    ^EC*  ^e    fur^ur  enacted>  That  when  the  jury  shall 

theory-0  ^e  BWOrn>  as  aforesaid,  the  justice  shall  cause  the  said  complaint 
to  be  read  to  them,  aud  theu  call  upon  the  complainant  to  sup- 
port the  same. 

jvjj'ojury  Sec  1  T.  And  be  it  further  enacted,  That  if  the  jury  find  the 
ukrfntur.     party  apainst  whom  such  complaint  is  exhibited,  guilty,  or 

1 plea  of  possession,  it  shall  be  the  duty  of  the 

'trainer  oni\     •  n  say,  of  a  forcible  defniuer. 
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justice  to  record  the  said  verdict,  and  to  give  judgment 
thereon,  with  treble  cost:  and  also  to  issue  a  writ  of  restitution, 
directed  to  the  sheriff,  to  cause  the  complainant  to  be  re-seized, 
or  re-possessed  ;  to  which  shall  be  added  a  clause,  commanding 
the  sheriff  to  levy  the  said  costs,  of  the  goods  and  chattels  of 
the  offender  :  and  for  want  thereof,  to  take  the  body  of  such  cotubow 
offender,  and  safely  keep  him  in  close  custody,  in  the  common  kTled* 
jail  of  the  county,  until  he  shall  pay  the  same,  or  be  thence 
delivered  by  due  course  of  law. 

Sec.  14.  And  be  it  further  enacted,  That  if  the  jury  find  verdict  for 
against  the  complainant,  the  said  justice  shall  record  the  verdict,  dcfeiuUo(' 
and  give  judgment  accordingly,  with  costs;  and  shall  issue 
execution,  directed  as  aforesaid,  for  the  said  costs,  against  the 
goods  and  chattels ;  and  in  want  thereof,  against  the  body  of  the 
complainant. 

Sec.  15.  And  be  it  further  enacted,  That  the  said  justice  jwtw  my 
may,  at  the  request  of  either  party,  and  on  good  reasons  being 
assigned,  postpone  the  said  trial  to  any  time,  not  exceeding 
fifteen  days ;  but  such  postponement  shall  be  on  the  payment  of 


Sec.  16.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Ju*ie.  n 
of  the  said  justice  to  enter  on  his  minutes  or  docket,  true  copies  makt  r*C01 
of  the  complaint,  exhibited  by  virtue  of  this  act,  of  the  sum- 
mons and  venire;  and  their  respective  returns,  and  the  names 
of  the  jurors,  their  verdict  and  his  judgment  thereon :  and  also 
the  names  of  the  witnesses,  and  the  admission  of  evidence 
objected  to ;  and  the  rejection  of  evidence  offered,  the  reason 
of  sach  admission  or  rejection,  and  all  the  proceedings  bad 
before  him,  touching  the  said  complaint. 

Sec  17.  And  be  it  further  enacted,  That  if  the  sheriff  of  any  sheriff  "ire- 
county  shall  neglect  or  refuse  to  execute,  or  return,  any  precept, 
writ,  or  other  process,  directed  and  delivered  to  him,  by  virtue 
of  this  act,  he  shall  for  every  such  offence  forfeit  and  pay  two 
hundred  dollars  to  the  party  aggrieved  ;  to  be  recovered  with 
costs,  by  action  of  debt,  in  any  court  of  this  territory  having 
cognizance  thereof. 

Sec.  18.  And  be  it  further  enacted.  That  the  proceedings  had  rroc*rdinf1 
by  virtue  of  this  act,  on  such  forcible  entry  and  detainer,  or  for-  maowL 
cible  or  unlawful  detainer,  may  be  removed  before  the  circuit 
court  of  the  county  in  which  the  same  may  have  taken  place, 
and  in  the  district  of  Washington,  before  the  superior  court  of 
said  district;  and  such  removal  shall  be  by  writ  of  certiorari, 
and  in  no  other  way,  and  then  only  after  judgment. 

Sec.  19.  And  be  it  further  enacted,  That  neither  the  said  ^ 
or  any  thing  in  this  act,  shall  bar  or  prevent  the  party  2^ 
xnn  bringing  an  action  of  trespass,  or  other  actions, 
the  aggressor,  or  party  offending. 
Sec  20.  And  be  it  further  enacted,  That  the  estate  or  merits 
of  the  title,  shall  in  no  wise  be  inquired  into ;  on  any  complaint, 
which  shall  be  exhibited  by  virtue  of  this  act :  Provided  always, 
that  this  act  shall  not  extend  to  any  person  who  hath  had  the 
uninterrupted  occupation,  or  been  in  quiet  possession  of  any 
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lands  or  tenements,  for  the  apace  of  three  whole  years  toge- 
ther, immediately  preceding  such  complaint,  so  exhibited  to 
the  said  justice,  and  whose  estate  therein  is  not  ended  or  deter- 
mined ;  but  every  such  person  may  plead  the  same  to  the  said 
complaint,  which  shall  be  tried  in  the  manner  herein  before 


To  the 


Sec.  21.  And  be  it  further  enacted,  That  every  justice  of  the 
peace,  before  whom  any  prosecution  shall  be  instituted,  by 
virtue  of  this  act,  shall  be,  and  he  is  hereby  authorized  to  issue 
a  writ  of  subpana  ad  testificandum,  into  any  county  of  this 
territory. 

Sec.  22.  And  be  it  further  enacted,  That  in  prosecutions 
under  this  act,  the  following  fees  shall  be  allowed :' 
For  every  summons,  -         -  -  -         -  $  SO 

For  every  venire  facias,  -  40 
For  entering  copies  on  all  proceedings  thereon,  -  2  00 
For  subpoena  for  every  witness,        -  -  1 2 

For  swearing  the  jury,         -  -  -  -  20 

For  administering  every  oath,  or  affirmation,  -  G 

For  entering  every  verdict,  -  -         -  12 

For  entering  every  judgment,  •  -         -  12 

For  every  trial         -  -  -  -  -    2  00 

For  return  to  every  certiorari,         -         -         -    1  00 

TO  THE  SHERIFF. 

  * 

She/!?      ^'or  8enr'n8  every  summons,  and  return,       -  1  00 

tthtn/r.  summoning  every  jury,  returning  precepts,  and  at- 

tending the  trial,  -  -  -  4  00 

For  executing  every  writ  of  restitution,        -         -    2  00 
For  serving  every  execution  for  costs,  advertising  pro- 
perty for  sale,  &c.  the  same  fees  as  are,  or  shall 
be  allowed,  for  like  services,  in  the  county  courts. 

TO  THE  JURORS  AND  WITNESSES. 


To  the  jurors  The  same  fees  as  are,  or  shall  be  allowed  to  them 
and  wfwcM.       respectively,  in  civil  cases,  in  the  county  courts. 

TO  THE  ATTORNEY. 

Totbeauor- For  the  trial  of  every  cause,  -         -         -   3  00 

nej. 

Penalty  on      Sec.  23.  And  be  it  further  enacted.  That  every  person  sum- 
wuneVi"11   moneo<  as  a  jur°r>  or  subpoenaed  as  a  witness,  who  shall  not 
htttag  u>«p.  appear,  or  appearing  shall  refuse  to  serve,  or  give  evidence,  in 
vew'        any  prosecution  instituted  by  virtue  of  this  act,  shall  forfeit 
and  pay,  for  every  such  default  or  refusal,  unless  some  reason- 
able cause  be  assigned,  such  fine,  not  exceeding  eight  dollars, 
in  the  case  of  a  juror,  and  not  exceeding  one  hundred  dollars, 
in  the  case  of  a  witness,  as  the  said  justice  shall  think  proper 
to  impose  :  and  such  justice  is  hereby  authorized  and  required, 
to  issue  an  execution,  directed  to  any  constable  of  the  said 
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county,  to  levy  the  same  of  the  goods  and  chattels  of  the  said 
offender ;  which  fine,  when  recovered,  shall  be  applied  by  the 
said  justice  to  the  use  of  the  said  county. 
Sec.  24.  And  be  it  further  enacted,  That  this  act  shall 
and  be  in  force  from  and  after  the  passing  thereof. 

CHAPTER  II. 

■ 

concernioc  Forcible  Entries  and  Detainers." 

December  3,  1810. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory ,  in  general  flwaem- 
b/y  convened,  That  so  much  of  the  thirteenth  section  of  the 
act,  to  which  this  is  an  amendment,  as  authorizes  the  taxing  of 
treble  costs,  against  the  person  complained  against,  in  case  he 
he  cast,  be,  and  the  same  is  hereby  repealed. 

CHAPTER  III. 

EtUract  from  An  Act  to  Regulate  the  Proceedings  in  the  Court*  of  Law,  fcc.— 

Passed  December  14,  1819. 

Sac.  39.  And  be  it  further  enacted,  That  when  any  judg- 
ment shall  be  entered  up  for  the  plaintiffby  any  justice,  on  the  £7^" 
trial  of  any  cause  for  a  forcible  entry  and  detainer,  or  forcible 
or  unlawful  detainer,  no  writ  of  restitution  shall  be  issued  by  said 
justice  within  twenty  days  from  the  day  of  entering  said  judgment. 


GAMING.— 1807. 

♦ 

CHAPTER  I. 

An  Act  to  prevent  the  evil  Practice  of  Gaming— Ptmtd  February  4,1807. 

Sec  1.  Beit  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory,  in  general  as- 
sembly convened,  That  all  promises,  agreements,  notes,  bills,  G.«»»,.-«> 
bonds,  or  other  contracts,  judgments,  mortgages,  or  other  se-lwettvo 
curities,  or  other  conveyances  whatsoever,  made,  signed,  given, 
granted,  drawn,  or  entered,  or  executed  by  any  person  or  persons 
whatever,  after  the  passing  of  this  act,  where  the  whole  or  any 
part  of  the  consideration  of  such  promise,  agreement,  convey- 
ance, or  security,  shall  be  for  money,  or  other  valuable  thing 
whatsoever,  laid  or  betted  at  cards,  dice,  or  at  any  gaming  table, 
commonly  called  ABC,  or  E  O,  or  billiards,  or  any  other 
table,  known  or  distinguished  by  any  other  letters,  or  by  any 
figures,  or  rowley  powley  table,  or  any  rouge  and  noir,  or  at 
any  faro  bank,  or  at  any  other  gaming  table  or  bank  of  the 
same  or  the  like  kind,  under  any  other  denomination  whatso- 
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ever,  or  at  any  horse  race,  cock  fighting,  or  at  any  other  sport 
or  pastime,  or  on  any  wager  whatsoever,  or  for  reimbursing  or 
repaying  any  money  knowingly  lent  or  advanced  at  the  time  or 
place  of  such  play,  horse  racing,  or  cock  fighting,  or  other 
■port  or  pastime,  to  any  person  or  persons  so  gaming,  betting, 
or  wagering,  or  shall  at  such  time  and  place  so  play,  bet,  or 
wager,  shall  be  utterly  void  and  of  none  effect,  to  all  intents 
and  purposes  whatsoever,  any  law,  custom,  or  usage  to  the  con- 
trary thereof,  in  any  wise  notwithstanding. 
°0a™J£>c-     Sec.  2.  Andbt  it  further  enacted,  That  if  any  person  or  per- 
o*pa  ^  gQug  ^a||  at  any  time  after  lne  pacing  of  this  act,  play  at  any  ta- 
vern, inn,  store  for  the  retailing  spirituous  liquors,  or  in  any  other 
public  bouse,  or  in  any  street,  highway,  or  in  any  other  open 
place,  at  any  game  or  games,  with  cards  or  dice,  or  at  any 
gaming  table  commonly  called  A  B  C,  or  £  O,  or  any  gaming 
table  known  or  distinguished  by  any  other  letter  or  by  any 
figures,  or  rowley  powley  table,  or  at  any  rouge  andnoir,  or  at 
any  faro  bank,  or  at  any  other  gaming  table  or  bank  of  the  same, 
or  like  kind,  uuder  any  other  denomination  whatever,  or  shall 
bet  on  the  sides  or  hand  of  such  as  do  game  ;  any  justice  of  the 
peace  or  of  the  quorum,  shall,  upon  information,  upon  oath 
made  before  him,  fine  all  and  every  such  person  so  playing, 
betting,  or  wagering,  in  the  sum  of  ten  dollars,  to  be  recovered 
before  any  such  justice  with  costs,  and  be  applied  to  the  use 
of  the  person  giving  information  of  the  same;  and  the  said  jus- 
tice shall  also,  on  the  like  information  made  against  any  keeper 
or  keepers  of  such  taverns,  inns,  retail  houses,  or  public  places, 
fine  each  and  every  of  them,  in  the  sum  of  twenty  dollars  for 
every  such  offence,  one  half  to  the  informer  and  the  other  half 
to  the  use  of  the  territory  :  and  when  any  person  shall  be  fined 
as  aforesaid,  and  be  unable  or  refuse  to  pay  the  same,  agree- 
ably to  the  requisitions  of  this  act,  he  or  they  so  failing  or  re- 
fusing, shall  be  by  said  justice,  committed  to  the  common  jail 
of  said  county,  there  to  remain  without  bail  or  mainprize 
for  the  space  of  ten  days,  and  the  territory  shall  stand  charged 
with  the  costs,  if  the  person  or  persons  so  convicted  is  not  in 
possession  of  so  much  property  as  will  be  sufficient  to  satisfy 
the  same :  or  the  said  justice  may  on  the  same  information 
made  as  aforesaid  before  him,  bind  over  to  appear  at  the  next 
circuit  court  in  the  county  in  which  such  play  shall  be  carried 
on,  all  and  singular  the  said  persons  who  shall  so  play  or  bet, 
and  shall  require  him  or  them  to  give  security  for  his  or  their 
appearance  thereat,  and  at  his  or  their  failing  to  give  security, 
shall  commit  him  or  them  to  the  common  jail  of  the  said  county, 
and  shall  also  bind  over  the  keeper  or  keepers  of  such  taverns, 
inns,  stores,  or  public  places,  to  appear  at  the  ensuing  circuit 
court ;  and  every  person  so  playing,  upon  being  convicted 
thereof  upon  indictment,  shall  forfeit  a  sum  not  exceeding  fifty 
dollars ;  and  every  person  keeping  such  tavern,  inn,  retail 
store,  or  public  place,  shall,  upon  being  convicted  thereof  upon 
indictment,  forfeit  a  sum  not  exceeding  one  hundred  dollar?, 
for  each  and  every  such  offence 
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Sac.  $.  And  be  it  further  enacted,  That  all  and  every  keeper  vtrMuun- 
orkeepeit,  or  exhibiter  or  exhibitersof  either  of  the  gaming  dwlW>"cf' 
tables  commonly  called  A  B  C,  or  EO,  or  any  other  table 
distinguished  and  known  by  any  other  letter  or  by  fig  a  re,  or 
billiard  table,  or  rowley  now  ley  table,  or  rouge  and  noir,  or  of  a 
kro  bank,  or  of  any  other  gaming  table  or  bank  of  the  same  or 
like  kind,  under  any  other  denomination  whatever,  shall  be 
deemed  and  rated  as  vagrants  ;  and  moreover  it  shall  and  may 
be  lawful  for  any  justice  of  the  peace,  or  of  the  quorum,  and 
they  are  hereby  required  by  warrant  under  his  or  their  hands, 
to  order  any  such  gaming  table  to  be  seized  and  publicly  burnt 
or  destroyed. 

Sec,  4.  And  be  it  further  enacted,  That  the  judge  or  judges  of  '^"J0^ 
the  respective  circuit  courts  of  this  territory,  shall  constantly  fn7w6V 
give  this  act  in  charge  to  the  grand  juries  of  their  courts,  at 
the  term  such  grand  juries  shall  be  sworn. 

Sac.  5.  And  be  it  further  enacted,  That  all  acts  and  parts 
of  acts  coming  within  the  purview  and  meaning  of  this  act,  be* 
and  the  same  are  hereby  repealed. 

CHAPTER  II. 

Aa  Actio  amend  in  Act,  entitled  "  An  Act  to  prevent  the  evil  Practice  of  'Cla- 
ming. —Passed  December  3,  1810. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory ,  in  general  assembly 
convened,  That  no  person  or  persons  shall  hereafter  undertake 
to  raise  by  lottery,  any  sum  of  money  or  to  dispose  of  by  lot- 
tery any  property,  either  of  his,  her,  or  their  own,  or  for  any 
other  person  or  persons  whatever,  unless  he  she  or  they  be  au- 
thorized by  law  ;  and  if  any  person  or  persons  shall  attempt  to 
raise  any  sum  of  money,  or  to  dispose  of  any  property  by  a  lotte- 
ry, eicept  as  herein  authorized,  each  person  concerned  therein 
shall  forfeit  the  sum  of  one  thousand  dollars,  to  be  recovered 
by  information  or  indictment,  in  any  court,  having  competent 
jurisdiction,  for  the  use  of  the  territory  :  and  when  any  of  the 
judges  of  the  superior  courts  of  law  and  equity,  or  any  justice 
of  the  peace,  on  his  own  view  of  the  offence,  or  by  information 
on  the  oath  of  one  or  more  creditable  witness  or  witnesses, 
shall  be  satisfied  that  any  person  is  concerned  in  any  scheme  of 
a  lottery  contrary  to  the  provisions  of  this  act,  he  is  authorized 
and  required  to  issue  his  warrant  against  any  such  person  or 
persons,  and  have  him,  her,  or  them  brought  before  him,  and  shall 
compel  any  and  every  person  concerned  in  any  lottery  contra- 
vening this  act  as  aforesaid,  to  enter  into  a  recognizance,  him- 
self in  the  sum  of  one  thousand  dollars,  two  good  and  sufficient 
securities  in  the  sum  of  6ve  hundred  dollars  each,  to  appear  at 
the  next  superior  court  of  the  proper  county,  to  answer  to  such 
charges  as  may  be  exhibited  against  him,  and  to  be  of  good  be- 
haviour in  the  meantime ;  and  in  case  any  person  taken  up  as 
aforesaid,  shall  fail  to  give  the  security  required  by  this  act,  he 
shall  be  committed  to  jail. 
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CHAPTER  ill. 


Aa  Act  to  amend  an  Atf,  entitled  "  An  Actletyrevent  tb*  evil  Practice  of 
Gaming.'  —Ptmtd  Dtvt&Ur  17,  J6J1. 

Sec  1 .  Be  it  enacted  by  the  Le^islqiiv^CQUMcil  and  House  of 
Representatives  of  the  Mississippi  Te/fntQpyi  *»  general  assembly 
Ertn!!£«  -  convened,  That  hereafter,  any  person  ifc  persous  wishing  to  set 
up  and  use  a  billiard  tabic,  within  this  territory,  may  do  the 
same  upon  paying  to  the  county  treasurer  of  the  proper  county 
the  sum  of  one  hundred  dollars,  whereupon  said  treasurer  shall 
grant  to  such  applicant  a  license  to  act  up  a  billiard  (able  in  any 
named  house  ;  and  every  billiard  table.,  §et  up  and  licensed  as 
aforesaid,  shall  be  exempted  from  all,  the  penalties  imposed 
by  law,  for  one  year  from  the  date  of  .  such  license,  and  every 
treasurer  receiving  any  money  for  licencing  a;ny  billiard  table 
or  tables  as  aforesaid,  shall  pay  the  same  into  the  territorial 
treasury,  within  six  months  after  recoiviog  the  same,  under  the 
penalty  of  twenty-five  dollars  for  every  such  offence,  recover- 
able in  any  court  of  competent  jurmo^^oi)  in  this  territory: 
Provided)  That  every  such  treasurer  and  his  securities,  shall  be 
subject  to  a  recovery  for  any,  and  all"  moneys  that  he  may  have 
received  as  aforesaid,  upon  morion  *by  the'  auditor  of  public 
accounts,  in  the  same  manner  as  is  provided  for  the  recovery  of 
pther  territorial  taxes.* 
Pers.>o*ni»r     Sec.  2.  And  be  it  further  enacted^  That  when  any  judge  or 
h'nTdfde-  justice  of  the  quorum,  or  justice  of  the  peace,  shall  receive 
ilwlui  gB-un~  information,  or  have  reason  to  believe,  that  any.  gaming  is  car- 
iiroapbiht  r*cd  °n>  contrary  to  the  provisions  of  the  act*,  entitled  "An  Act 
r^°f.ftiJr<  to  prevent  the  evil  Practice  of  Gaming,"  or  to  any  act  amenda- 
Toi^iEr,"  tory  thereto,  such  judge,  justice  of  the  quorum,  or  justice  of 
*c  the  peace,  is  authorized  and  required  to  issue  his  warrant,  di- 

rected to  the  sheriff,  or  any  constable  of  the  proper  county, 
commanding  him  to  apprehend  such  person  or  persons,  and 
bring  him  or  them  before  such  judge,  justice  of  the  quorum,  or 
j>  iiiutid  cu«i- justice  of  the  peace,  to  answer  to  such  charge  or  charges ;  and 
bound  tore-  if.  upon  examination,  such  judge,  justice  of  the  quorum,  or 
S?P^k«.  justice  of  the  peace,  shall  be  of  opinion  that  such  person  or 
persons  is  or  are  guilty  of  the  charge  or  charges  made  against 
him  or  them,  he  or  they  shall  be  bound  in  a  recognizance,  with 
two  good  and  sufficient  securities,  in  such  penalty  as  such  judge, 
justice  of  the  quorum,  or  justice  of  the  peace,  shall  think  rea- 
sonable, to  appear  at  the  next  court  of  such  county,  having 
oflic*r«oftiie  cognizance  of  the  offence :  Provided,  That  it  shall  be  the  duty 
io  be  of  every  judge,  justice  of  the  quorum,  and  justice  of  the  peace, 
ilwruill'smt.  to  cause  to  be  burnt  or  otherwise  destroyed,  all  tables  of  every 
!oTn£ofga~  denomination  or  description,  set  up  or  opened  for  the  purpose 
of  gaming  contrary  to  law. 

*  The  first  and  third  sections  of  this  Act  are  omitted  in  Turners  D*ge»t, 
under  this  idea,  that  (bey  are  repealed  In  the  next  succeeding  Act,  pa^cd  in 
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Sbc.  S.  -£imJ  6e  »<  further  enacted.  That  whenever  any  judge,  n»e*id  of 
justice  of  the  quorum,  or  justice  of  the  peace,  may  deem  it  E°*fjfflg 
necessary,  they  are  hereby  authorized  to  summon  as  many 
militia  men  as  they  may  deem  necessary  in  enforcing  the  pro- 
visions of  this  act ;  and  every  person  refusing  or  failing  to  aid 
aod  assist  herein,  shall  forfeit  and  pay  twenty  dollars,  to  be  re- 
covered before  any  justice  of  the  peace,  for  the  use  of  the 
proper  county. 

Sec.  4.  And  be  it  further  enacted,  That  if  any  person  should  Any  perMn 
be  sued  for  any  part  that  he  may  have  acted  in  aiding  the  due  ^'tS «t 
execution  of  this  act,  or  any  part  thereof,  he  may  plead  the  5»evidea«e- 
general  issue,  and  give  this  act  in  evidence,  any  law  to  the  con- 
trary notwithstanding. 

.   Sec.  7.  And  be  it  further  enacted,  That  nothing  in  this  act,  No*toe*- 
jior  in  the  act  to  prevent  the  evil  practice  of  gaming,  to  which  ™«  £Ky 
this  is  an  amendment,  shall  be  construed  to  extend  to  persons  SJImlSJ. 
casually  attending  or  adventuring  at  any  gaming  table,  but  to 
those  only  who  shall  be  the  real  or  apparent  owners  or  holders 
of  such  gaming  table,  or  other  machine  or  means  used  in 
gambling. 

CHAPTER  IV.  . 

An  Act  to  amend  and  reduce  into  one,  the  several  Acts  to  prevent  the  evil 
Practice  of  Gaming.— Paued  December  21, 1812. 

Sec.  1.  /;  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  from  and  after  the  passing  of  this  act,  if  any  G«miog  pro- 
person  or  persons  shall  be  guilty  of  keeping  or  exhibiting  any  kiblte<1, 
gaming  table,  commonly  called  ABC,  or  E  O,  or  roulette,  or 
row  ley  powley,  or  rouge  and  noir,  or  any  faro  bank,  or  any 
other  gaming  table  or  bank  of  the  same  or  like  kind,  or  of 
any  other  description  under  any  other  denomination  whatever, 
or  shall  be  in  any  manner,  either  directly  or  indirectly,  interested 
or  concerned  in  any  of  the  aforesaid  gambling  tables,  bank)  or 
games,  either  by  furnishing  money,  or  other  articles  for  the 
purpose  of  carrying  on  the  same  ;  being  interested  in  the  loss 
or  gain  of  the  said  table  or  bank,  or  employed  in  any  manner 
in  conducting,  carrying  On,  or  exhibiting  said  table  or  bank ; 
every  person  so  offending,  and  beiug  convicted  thereof  in  the 
superior  court  of  law  and  equity  of  the  proper  county,  shall 
pay  a  fine  of  not  less  than  five  hundred  dollars,  and  not  more 
than  two  thousand  dollars,  and  shall  stand  in  the  pillory  three 
days  in  succession,  one  hour  each  day. 

Sic.  2.  And  be  it  further  enacted,  That  if  any  owner  or  oc-  %£"n0£0( 
c  u pant  of  any  house,  out-house,  or  other  building,  shall  know-  ESS*  S>u 
ingly  permit  or  suffer  any  of  the  before  mentioned  tables,  banks, h 
or  games  to  be  carried  on  or  exhibited  in  their  said  house, 
out-house,  or  other  building,  and  being  convicted  thereof,  shall 
pay  a  fine  of  not  less  than  one  hundred  dollars,  nor  more  than 
two  thousand  dollars :  Provided  always,  That  if  the  owner  or 
occupant  of  said  house,  out-house,  or  other  building,  shall  give 
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information  to  any  judge  or  justice  of  the  peace,  of  the  proper 
county,  against  any  person  keeping,  exhibiting,  concerned  or 
interested  in  said  table,  bank,  or  game,  within  six  days  after 
the  same  comes  to  his  knowledge,  he  or  they  so  informing  shall 
not  be  liable  to  the  penalty  of  this  section. 
>«>naity  for      Sec.  3.  And  be  it  further  enacted,  That  if  any  person  shall 
Mu&fiUtobe  guilty  of  keeping  or  exhibiting  any  billiard  table  for  play, 
n..i  nc«n»ed.  not  \y0in^  licensed  agreeably  to  law,  or  shall  be  in  anyway 
interested  or  concerned  in  said  table,  and  being  convicted 
thereof,  shall  suffer  the  same  punishment  as  persons  convicted 
of  the  offences  specified  in  the  first  section  of  this  act  j  and  all 
and  every  owner  or  occupant  of  any  house,  out-house,  or 
other  building,  who  shall  suffer  or  permit  any  such  billiard 
table  not  licensed  agreeably  to  law,  to  be  curried  on  or  exhibited 
in  their  said  house,  out-house,  or  other  building,  and  being  con- 
victed thereof,  shall  suffer  the  same  penalty  as  persons  convicted 
under  the  second  section  of  this  act :  Provided  the  said  owner 
or  occupant  of  the  said  house,  out-house,  or  other  building, 
does  not  give  information  to  a  judge  or  justice  of  the  peace, 
against  the  persons  keeping,  exhibiting,  concerned,  or  interested 
in  such  table,  within  six  days  after  it  comes  to  his  knowledge, 
agreeably  to  the  proviso  in  the  said  second  section  contained. 
ciTiioCcw*     Sec.  4.  And  be  it  farther  enacted,  That  it  shall  be  the  duty 
iriTwMiT  °f  a^  judges,  justices  of  the  peace,  justices  of  the  quorum, 
rdofgMi-   an(j  cjty  matrif,t rates,  who  shall  recoive  information,  or  shall 
have  good  cause  to  believe  that  any  person  is  guilty  of  any 
of  the  offences  created  by  this  act,  it  shall  be  the  duty  of  said 
judge,  justice  of  the  quorum,  justice  of  the  peace,  or  city  ma- 
gistrates to  cause  the  said  person  or  persons  so  suspected  to  be 
arrested,  and  brought  before  them,  and  if  on  examination  the 
said  judge,  or  justice,  or  magistrate,  shall  be  of  opinion  that 
such  person  is  guilty  of  the  charge  laid  against  him,  the  said 
judge  shall  bind  him  in  recognizance,  with  good  and  sufficient 
security,  to  appear  at  the  next  superior  court  of  law  and  equity, 
to  answer  said  charge,  and  also  that  he  in  the  mean  time  will 
not  be  guilty  of  the  like  offence,  with  which  he  stands  charged, 
and  in  default  of  his  finding  such  security,  to  commit  the  offender 
to  the  jail  of  the  proper  county. 

Sec.  5.  And  be  it  further  enacted,  That  whenever  any  judge 
or  justice  may  deem  it  necessary,  they  are  hereby  authorizedto 
summon  a  militia  officer,  with  as  many  militia  men  as  they  may 
Ihink  competent  to  assist  the  officer  in  enforcing  the  provisions 
of  this  act,  and  every  person  refusing  or  failing  to  aid  and  assist 
therein,  shall  forfeit  and  pay  the  6um  of  twenty  dollars,  to  be 
recovered  before  any  justice  of  the  peace,  for  the  uses  here- 
after mentioned. 

Biiu»mtAbi«     Sec.  6.  And  be  it  further  enacted,  That  hereafter,  any  person 
*  ceBW  '  wishing  to  set  up  and  use  a  billiard  table,  for  play,  within  this 
territory,  may  do  the  same  by  obtaining  a  license  from  the  clerk 
of  the  county  court,  of  the  proper  county,  which  license  the 
clerk  is  hereby  authorized  and  directed  to  grant,  on  the  appli- 
mto  his  hands  the  sum  of  one  hundred  dollars. 
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and  one  dollar,  the  clerk's  fee,  for  granting  such  license:  and 
every  billiard  table,  the  owners  and  keepers  therrof,  so  sot  up 
and  licensed  as  aforesaid,  shall  be  exempted  from  all  the  pains 
and  penalties  imposed  by  any  preceding  section  of  this  art,  for 
the  space  of  one  year  from  the  date  of  such  license  :  and  every 
tlerk  receiving  any  money  for  licensing  any  billiard  table  as 
aforesaid,  shall  pa>  the  same  into  their  respective  count)  trea- 
sury, withm  one  month  thereafter,  under  the  penalty  of  two 
hundred  dollars  to  be  recovered  before  any  court  having  juris- 
diction thereof,  upon  motion  made  by  the  county  treasurer,  in 
the  >hu,+  manner  a>  is  provided  for  the  recovery  of  territorial 
taxes  by  the  auditor  Df  public  accounts. 

■*Stc.  7.  And  be  it  further  enacted.  That  all  fines  and  forfeit-  jfrffij* 
ures  under  this  act,  in  all  th*  counties  of  this  territory  (except  of  uutanii* 

« I  *  ■  w     *  '       bAcv  lit*wr  ^rv 

tne  county  ot  Adams,)  shall  be  for  the  use  of  the  county  where  pro^uud. 
the  same  was  nh),  or  trite**  the  fine  was  imposed. 

Sec  8.  And  be  xt  father  enatu^  That  it  shall  be  the  duty  Jgfcifi* 
of  the  clerk  of  the  count)  courts  respectively  to  furnish  the  «mntj 
judge  of  the  superior  court,  on  the  first  day  of  each  term,  a  list 
of  the  persons  having  obtained  license  as  aforesaid,  within  one 
year  preceding  said  court,  aM the  date  of  such  license,  which 
list,  together  with  this  act,  shall  b,  tne  judge  be  given  to  the 
grand  jury,  in  charge,  and  the  grand  j>ry  ghall  present  every 
person  who  shall  have  used  or  set  up  a  uili«u<i  t«uu-,  ..uu.,.* 
having  taken  out  a  license  as  aforesaid,  which  person  or  persons 
so  presented,  shall  be  tried  on  said  presentment  by  a  petit 
jury,  and  fined  in  such  sum  as  the  jury  may  assess :  Provided, 
The  same  does  not  exceed  the  fines  imposed  in  the  first  section 
of  this  act. 

Sec.  9.  And  be  it  further  enacted,  That  all  acts  and  parts  of  Lie™** 
act*,  coming  within  the  purview  and  meaning  of  this  act,  be,  gr^iXoot 
and  the  same  are  hereby  repealed  :  Provided,  That  nothing  in  u»b«T»cm,ed- 
this  act  contained  shall  be  construed  so  as  to  vacate  any  license 
heretofore  legally  granted  for  keeping  a  billiard  table,  but  the 
same  snaJJ  be  as  valid  as  if  this  act  had  not  passed. 

CHAPTER  V. 

Extract  from  an  Act  to  prevent  Frauds  in  certain  Cases,  and  for  other  Purposes 

— Passed  December  24,  1812. 


1st  and  2d  sections  will  be  found  under  title  «« Executions." 

Sec.  3.  And  be  it  further  enacted,  That  the  act  to  amend  and  AeiofFet.. 
reduce  into  one  the  several  acts  to  prevent  the  evil  practice  of m  repe*ied 
gaming,  is  not  to  be  understood  and  construed  as  repealing  the 
first  section  of  an  act  to  prevent  the  evil  practice  of  gaming, 
passed  the  fourth  day  of  February,  in  the  year  eighteen  hundred 
and  seven,  but  that  the  same  shall  be  in  full  force  and  effect. 

*  A  part  of  *  hi*  section  reining  to  the  Hatches  Hospital  is  left  out  as  obsolete, 
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CHAPTER  VI. 

Extract  from  an  Act  making  further  Regulations  in  Jadicial  Proceedings.— 

Ptmcd  December  24,  1812. 

G»mbiin&.  Sec.  10.  And  be  it  further  enacted,  That  the  courts  of  equity 
shall  hereafter  have  jurisdiction  in  all  cases  of  gambling  consi- 
deration, so  far  as  to  sustain  a  bill  for  discovery,  or  to  enjoin 
judgments  at  law. 

'  CHAPTER  VII.  r 

Extract  from  an  Act  prescribing  the  manner  of  changing  the  Venoe  ia  Criminal 
-i,  and  for  other  purposes.- rantd  December  10,  «»i 


Sec  3.  Be  it  enacted  by  the  Sew*  and  Hoi**  of  Representa* 
tives  of  the  State  of  Alab*>~*i      general  assembly  convened, 
.  That  from  and  afi>r  die  passage  of  this  act,  if  an/  person  shall 
tiSetiot^ry,  ^  guj|t?  Qf  exhibiting  the  three  ticket  lottery,  or  shall  be  guiJtj 
of  playing  at  the  game  called  the  three  ticket  lottery,  or  the 
game  called  three  thimbles,  everv^ch  person  shall,  on  conviction 
bow  pu»t*.  of  such  offence,  be  sentenced  *>  stand »« the  pillory  on  three  seve- 
ral days,  for  the  space  of «>ne  hour  each  day>  and  8h*U  forfeit  and 
piMri       r-r  *"  t,,c  ^au*  «       not  ^e88  lnan  ^ve  hundred  nor  more  than 
two  thousand  dollars,  to  be  assessed  by  the  jury  who  tries  the 
rroviro.     cause :  Provided,  That  the  provisions  of  this  act  shall  only  em- 
brace the  holder  or  exhi biter  of  such  game  or  lottery,  and  shall 
not  extend  to  persons  who  may  casually  bet  at  such  game  or 
lottery. 

reMhtaijto  Sec.  4.  And  be  it  further  enacted,  That  if  any  person  should 
exhibit  any  lottery  or  game  similar  to  those  specified  in  the  third 
section  of  this  act,  whereiu  a  greater  or  less  number  of  thimbles 
or  cups  than  three  are  used,  such  person  shall  be  liable  to  the 
same  penalties  and  forfeitures,  to  be  ascertained  in  the  same 
way  as  is  prescribed  in  the  said  third  section. 

Sec.  5.  And  be  it  further  enacted,  That  this  act  shall  com- 
mence and  take  effect  from  and  after  th«  first  dav  of  January, 
one  thousand  eight  hundred  and  twenty-two. 


■» 
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.*!•  CHAPTER.  I. 

: 

An  Aet  concerning  Wills,  and  the  doty  of  Executors,  Administrators,  and 
Guardians  —  First  paued  March  12,  1803:  and  re-enacted  with  amendments 
in  1*07. 

Not*. — The  first  nineteen  Sections  are  introduced  under  Title  "  Wills." 
Toe  /b  I  lowing  Sections,  to  the  44th,  are  under  Title  «  Biecutors  and  Admi- 
BSftrators." 

Some  provisions  in  regard  to  Orphans*  will  be  found  under  Title  "  Inferior 
Courts,"  Chapter  the  first,  and  Section  16th. 


Sec.  44.  And  be  it  further  enacted,  That  the  chief  justice  of  orukap. 

poiDiraenK 
guardian* 


the  orphans9  court,  in  each  county  respectively,  when,  and  so  r     ^  ^ 


often  as  there  shall  be  occasion,  shall  be,  and  hereby  is  empow- 
ered, to  allow  of  guardians  that  shall  be  chosen  by  minor*  of 
fourteen  years  of  age,  and  it  shall  be  lawful  for  the  said  co*rt 
to  appoint  guardians  for  such  as  shall  be  within,  or  under  that 
age. 

When  any  minor,  above  fourteen  years  of  age  shall  be  cited 
by  the  said  chief  justice  to  choose  a  guardian,  and  such  minor 
shall  refuse  or  neglect  to  appear,  or  when  appearing,  shall  re- 
fuse to  choose  a  guardian,  or  any  guardian  chosen  by  such 
minor  shall  be  unable  to  give  sufficient  security,  or  shall  refuse 
the  trust;  in  every  such  case  the  orphans9  court  shall  have  the 
same  power  to  appoint  a  guardian,  as  though  such  minor  was 
under  the  age  of  fourteen  years  :   Provided,  nevertheless,  That 
when  a  minor  above  the  age  of  fourteen  years  shall  choose  a 
guardian,  such  minor  may  have  that  choice  certified  to  the  said 
chief  justice,  by  a  justice  of  the  peace  in  the  same  county; 
which  choice  so  certified,  shall  be  deemed  as  good  and  valid  as 
if  done  in  presence  of  the  said  chief  justice. 

Sec.  45.  And  be  it  further  enacted.   That  every  orphans'  Co^n  10  "p* 

J  T     .     .  »         *  point  and 

court,  appointing  a  guardian  to  a  minor  of  his  or  her  own  elec-  taa*u>odor 
tion,  shall  take  bond  of  such  guardian,  with  good  securities,  in  ffM*na*n*' 
a  sufficient  sum,  for  the  faithful  execution  of  his  office  and  trust. 

Sec.  46.  And  be  it  further  enacted.  That  every  guardian  in  ooimuan'a 
soccage,  or  other  guardian,  shall,  within  three  months  after  his  be^SltS. 
appointment  and  acceptance  of  such  office,  deliver  into  the 
office  of  the  register  of  the  orphans'  court  an  inventory,  on 
oath,  of  all  the  estate,  real  and  personal,  which  he  shall  have 
received,  or  taken  possession  of,  to  be  entered  of  record,  and 
shall  exhibit  once  in  every  year,  and  oftener,  if  thereunto  law- 
fully  required,  an  account  of  the  product  of  the  said  estate,  and 
of  the  sale  and  disposition  of  such  product,  and  disbursements  : 
which  accounts  being  examined  and  audited  by  the  chief  justice, 
in  the  same  manner  as  executors  or  administrators9  accounts, 
and  reported,  fairly  stated  and  supported  by  vouchers,  and  ap- 
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proved  of  by  the  court,  shall  be  recorded  in  the  register's 
office.* 

ouardunde-    Src  47.  And  be  it  further  enacted.  That  any  guardian,  who 
JSJiS&lSr-  shall  not  deliver  in  such  inventory ,  or  render  such  account, 
ed  ^hm.  8na|j^      order  of  the  orphans'  court,  to  which  he  is  answerable, 
be  summoned,  and  if  he  remaiu  in  default,  compelled  to  per- 
form his  duty,  or  be  displaced.    And  the  said  court  may,  for 
any  good  and  sufficient  cause,  displace  a  guardian ;  giving  such 
guardian  fourteen  days  previous  notice,  by  citation,  to  appear 
and  show  cause  why  he  should  not  be  displaced. 
GuardUM       Sec  43.  And  be  it  farther  enacted,  That  the  orphans'  court, 
"iCuo"   when  they  at  art)  time  shall  know  or  have  cause  to  suspect  that 
Soomr««uri-       securities  of  a  guardian,  or  any  of  them,  are  in  failing  or 
dubious  circumstances,  may  require  and  compel  such  guardian 
to  give  additional  security  or  securities  ;  and  if  he  refuses  or 
neglects  so  to  do,  may  displace  him. 
Tnccedmgt     Sac  49.  And  be  it  further  enacted,  That  if  the  personal  estate 
ficiency'of a*  and  rents,  and  profits  of  the  real  estate,  be  not  sufficient  for 


the  maintenance  and  education  of  the  ward,  the  orphans' court, 
on  full  investigation  thereof,  may,  from  time  to  time,  order  the 
guardians  to  sell  such  parts  of  the  ward's  lands,  tenements,  and 
hereditaments,  as  they  shall  direct  and  judge  adequate  to  his 
or  her  maintenance  and  education. 

STJhTi'Srf  ^EC'"  50%  *^n^  **e  furtner  enacted,  That  the  lands,  tene- 
LDn!isrby  "  ments,  and  hereditaments,  so  ordered  to  be  sold,  shall  be  adver- 
puruw   t-ge(j  ^  tne  gllHr(jijlll  jn  tiircc  0f  the  most  public  places  in  the 

county,  and  in  some  public  newspaper  in  this  territory,  for  the 
space  of  forty  days  previous  to  the  time  appointed  for  the  sale 
thereof;  and  the  guardian,  at  the  time  and  place  so  advertised, 
shall  sell  the  same  at  public  vendue  upon  a  credit  of  twelve 
months  after  the  day  of  *ale,  to  the  highest  bidder,  who  shall 
give  bond  with  satisfactory  security  for  the  amount  thereof; 
and  *hall  make  report  in  writing  of  his  proceedings  thereon,  to 
the  ne&t  orphans'  court  after  such  sale  :  Provided,  That  the  said 
guardian  may  adjourn  the  said  sales  from  time  to  time,  at  his 
Guardian**  discretion.  And  said  guardian  shall  make  a  deed  to  the  pur- 
deed* food.  cn.<ser  for  the  lands,  tenements,  and  hereditaments  so  sold; 

which  deed  *hall  vest  in  the  said  purchaser  as  good  and  perfect 
an  estate  in  the  premises  therein  mentioned,  as  the  ward  was 
seized  of  or  entitled  to,  at  the  time  of  making  the  said  order.t 
Niou,  I*. u>     Src  51.  And  be  it  further  enacted,  That  the  orphans'  court 
by  a jur^**  are  hereby  authorized  and  empowered  within  their  respective 
counties,  on  request  made  by  the  friends  or  relations  of  any 
idiot  lunatic,  or  person  non  compos  mentis,  or  by  the  overseer 
of  the  poor  for  the  district  in  which  such  idiot,  lunatic,  or  per- 
intrustadto  son  non  compos  mentis  resides,  or  is  an  inhabitant,  by  writ,  to 
s*»"»™-   direct  the  sheriff  of  the  said  county  to  summon  twelve  good, 
Regulated  m  discreet,  and  lawful  men  of  the  county,  and  neighbourhood  of 

*  For  the  manner  in  which  a  Guardian  may  be  compelled  to  settle  his  Ac- 
counts, see  Title  "  Executors,"  chapter  9. 

*  See  title  "  Executors,"  Sic.  chapter  2,  and  chapter  P. 
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the  residence  ot  such  person,  to  make  inquisition  thereto  on 
oath;  and  if  the  person  said  to  be  an  idiot,  lunatic,  or  non  com- 
pos mentis,  shall  be  adjudged  by  such  inquisition  (or  the  major 
part  of  them,)  to  be  incapable  of  taking  care  of  him  or  herself, 
and  the}  shall  certify  the  same  under  their  hand?  and  seals  to 
the  orphans'  court,  the  said  court  shall  assign  some  suitable 
person  or  persons  to  be  the  guardian  or  guardians  to  such  idiot, 
lunatic,  or  non  compos  mentis,,  directing  and  empowering  such 
guardian  or  guardians  to  take  care  of  the  person  and  estate, 
both  real  and  personal,  of  such  idiot,  lunatic,  or  non  compos 
mentis.  And  the  said  guardian  or  guardians  shall  make  a  true 
and  perfect  inventory  of  the  said  estate,  and  return  the  same 
within  the  same  time,  and  account  with  the  orphans1  court,  as 
often  and  in  the  same  manner  as  guardians  to  minors  are  before 
directed  by  this  act,  and  shall  give  bond  and  security  in  like 
manner;  and  the  said  court  shall  have  the  same  power  and 
control  over  such  guardian  or  guardians,  to  all  intents  and  pur- 
poses, as  over  guardians  of  minors. 

Sort. — In  the  Act  concerning  County  Courts,  passed  in  June,  1S21,  section 
li,  it  is  enacted,  That  inquisitions  as  to  idiots,  lunatics,  or  persons  non  compos 
mentis,  may  be  ordered  in  vacation  or  in  open  court,  and  made  returnable  as 
process  of  citation  on  sufficient  cause  shown,  the  judge  may  order  any  such  in- 
quisition to  be  had  before  him  ;  in  other  respects  the  same  proceeding  shall  be 
had  thereon  a;  heretofore. 

Sec  52.  And  be  it  further  enacted,  That  it  shall  be  the  uuardum'* 
duty  of  such  guardians  to  improve  frugally,  and  without  waste  laW,tfW' 
or  destruction,  the  estate  of  the  idiot,  lunatic,  or  person  non 
compos  mentis,  and  apply  the  income  and  profits  thereof  to  the 
comfortable  maintenance  and  support  uf  such  idiot,  lunatic, 
or  turn  compos  mentis,  and  of  his  household  or  family,  (if  any 
there  be  0  and  the  said  guardian  or  guardians  are  hereby  em- 
powered to  collect,  sue  for,  and  recover  all  just  debts  due  to 
such  idiot,  lunatic,  or  non  compos  mentis  ;  and  they  shall  also 
be  subject  to  the  payment  of  all  just  debts  owing  by  such  per- 
son, which  were  contracted  when  he  or  she  was  of  sound  mind, 
and  before  his  or  her  distraction  or  lunacy,  out  of  the  personal 
estate ;  or  if  that  be  insufficient,  then  out  of  the  real  estate,  in 
such  way  and  manner  as  executors  and  administrators  may  by 
law  discharge  the  debts  of  deceased  persons,  when  the  personal 
estate  of  such  deceased  is  insufficient.  And  the  said  guardian  incemin 
and  guardians  shall  have  the  same  power  and  authority,  by  2iu«i Vi 
order  of  the  orphans'  court,  to  sell  the  lands,  tenements,  and 
hereditaments  of  any  idiot,  lunatic,  or  non  compos  mentis,  for 
the  purpose  aforesaid,  as  by  this  act  is  given  to  executors  and 
administrators  in  similar  cases,  observing  the  same  rules  and 
restrictions.  And  the  deed  or  deeds  of  conveyance  of  such 
guardian  or  guardians,  shall  have  the  same  force,  effect,  and 
validity,  to  all  intents  and  purposes. 

Sec  53.  And  be  it  further  enacted,  That  if  any  such  idiot,  wou^-re. 
lunatic,  or  non  compos  mentis,  shall  be  restored  to  the  use  of  his  r^^bek 
or  her  reason,  and  sanity  of  mind,  (and  on  application,  the**"" 
same  be  made  to  appear  to  the  orphans1  court,  who  shall  judge 
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Guardian*  thereof  the  residue  and  remainder  of  his  or  her  estate,  both 
competed  real  and  personal,  shall  be  returned  and  delivered  to  him  or 
her,  the  guardian  or  guardians,  having  such  reasonable  allow- 
ance  for  his  or  their  charge  and  trouble,  as  the  court  shall  order. 

CHAPTER  II. 

Extracts  from  "  An  Act  concerning  Bastardy."— /taseci  December  13, 1811. 

Noti.— The  first  sis  Sections  of  this  Act  relate  to  the  mode  of  determining 
who  is  to  be  responsible  for  the  maintenance  of  an  illegitimate  child;  will  be 
found  under  title  "  Bastardy 

Sec.  7.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  court  to  appoint  a  guardian  or  guardians  to  said  child,  to 
whom,  upon  his  or  her  entering  into  good  and  sufficient  secu- 
rity for  the  faithful  performance  of  his  or  her  duty,  the  money 
(adjudged  to  be  paid  by  the  father)  shall  be  paid  over  by  the 
court. 

Note. — The  Act  of  1819,  regulating  proceedings  in  the  Courts  of  fommoo 
Law  and  Equity.  Section  34,  provides  for  the  appointment  of  the  guardiaus  of 
iufants  and  lunatics.   See  title  "  Inferior  Courts." 

CHAPTER  III. 


An  Act  to  authorize  Fathers  to  devise  the  Custody  and  Tuition  of  their  Imam 

Children.— Passed  December  28,  1822. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Represenla- 
Fatten  my  lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
SSdy'X-  anJ  fatner>  even  *f  ne      not  twenty-one  years  of  age,  may  by 
fettcuufeo       w*'*  an(*  *estamen*  executed  in  the  presence  of  two  credible 
witnesses,  devise  the  custody  and  tuition  of  his  child,  (which 
had  never  been  married,)  although  it  be  not  born,  during  any 
part  of  the  infancy  of  such  child,  to  whomsoever  he  will ;  and 
such  devise  hereafter  to  be  made,  shall  give  the  devisee  the 
same  power  over  the  person  of  the  child  as  a  guardian  in  common 
soccage  hath,  and  authorize  him  by  actions  of  ravishment  of 
ward,  or  trespass,  to  recover  the  child  with  damages  for  the 
wrongful  taking  or  detaining  of  him  or  her,  for  his  or  her  use  ; 
and  for  the  same  use  to  undertake  the  care  and  management, 
and  receive  the  profits  of  the  ward's  estate,  real  and  personal, 
and  prosecute  and  maintain  any  such  actions  and  suits  concern- 
ing the  seme,  as  a  guardian  in  common  soccage  may  do. 
GwHimm       Sec.  2:'  And  be  it  further  enacted,  That  any  guardian  bo 
rc«piae^  appointed  by  the  last  will  and  testament  of  any  person,  shall 
opticovt.  appear  openly  in  the  county  court,  in  which  last  wills  and 
testaments  are  required  by  the  existing  law  to  be  proved  and 
recorded,  before  the  exercise  of  any  authority  over  the  minor 
or  his  estate,  and  declare  his  acceptance  of  the  guardianship, 
ToeiTtbond.  which  shall  be  recorded ;  and  shall  give  such  bond  and  secu- 
rity, and  in  like  manner,  as  is  now  required  by  law  from 
guardians  appointed  by  the  county  courts  :  and  shall  deliver  an 


Digitized  by  Google 


Cma*.  l.J      HIGHWAYS,  FERRIES,  AND  BRIDGE8.-1818.  337 


r,  on  oath,  of  all  the  estate  rca)  and,  personal,  which  he 
shall  bare  received  or  taken  possession  of,  within  the  same 
time  after  his  acceptance  of  such  office,  and  to  the  office  of 
the  same  court  to  which  other  guardians  are  required  by  law  bimii  deliver 
to  deliver  inventories  of  the  estates  of  their  wards  :  Provided,  rro7!!£r' 
that  no  child,  the  custody  and  tuition  of  which  shall  be  devised 
as  aforesaid,  shall  be  taken  from  the  mother  of  such  child,  be- 
fore it  attains  the  age  of  fifteen  years ;  unless  in  the  opinion  of 
the  court  to  which  such  guardian  may  be  accountable,  it  would 
be  improper  for  the  mother  to  retain  the  possession  of  any  such 
child. 

Sec.  3.  And  be  it  further  enacted.  That  the  said  guardians  To aowaaiv 
appointed  as  aforesaid,  shall  account  as  often,  and  under  the  d£ns.Kaar" 
same  regulations,  that  other  guardians  are  by  law  directed  to 
account,  and  shall  for  failure  to  deliver  an  inventory  as  afore- 
said, or  to  account  agreeably  to  law,  be  liable  to  be  proceeded 
against,  and  to  removal  from  office  as  other  guardians* 

Sec.  4.  And  be  it  further  enacted,  That  if  any  guardian  M-t  be c©m- 
sbaJJ  /ail  or  neglect  to  appear  in  the  county  court  where  such  ciareor re- 
last  will  and  testament  shall  be  proved  and  recorded,  within  JSSKjP" 
the  space  of  six  months  thereafter,  he  may  be  summoned  and 
compelled  to  declare  his  acceptance  or  renunciation  of  such 
trust;  and  if  every  such  guardian  appointed  by  any  such  last 
will  and  testament,  shall  renounce  the  same,  which  renuncia- 
tion shall  be  recorded ;  the  said  court  may  and  shall  proceed 
to  appoint  and  qualify  some  other  person  or  persons  to  the 
rdianship  as  if  no  such  appointment  of  a  guardian  or  guar- 
is  had  ever  been  made. 
S&c.  5.  And  be  it  further  enacted,  That  this  act  shall  take  Co 
effect  from  and  after  the  first  day  of  January  next.  r'rni' 
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CHAPTER  I. 

An  Act  authorizing  County  Courts  to  grant  Private  Ways  in  certain  Cases.— 

Passed  November  19,  1818. 

Sec.  I.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  tht  Alabama  Territory,  in  general  assembly 
convened,  That  in  all  cases  where  no  part  of  the  tract  of  land  county  coon 
owned  by  any  individual  in  this  territory,  touches  a  public  ^fXy?"" 
highway,  the  county  court  of  such  county  may  in  their  discre- 
tion, on  the  application  of  one  or  more  persons,  so  situated, 
order  and  grant  a  private  way,  not  exceeding  fifteen  feet  in 
width,  leading  from  the  most  convenient  part  of  such  tract  of 
land  to  the  nearest  public  highway  ;  such  order  to  be  made  in  Jury  to  rj- 
all  cases,  on  the  report  of  a  jury,  of  the  same  number?  and  under  *"* 
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inferior  court  of  the  county  of  Tuskaloosa,  to  cause  the  residue 
of  the  road  to  the  falls  of  Tuskaloosa  river,  to  be  viewed 
commtoioB.  by  five  white  male  citizens  of  said  county,  who  shall  be  sworn 
m7ne°thV"    to  mark  the  same,  from  the  place  of  intersection,  on  the  town- 
™£iaul    smP  nne  between  townships  eighteen  and  nineteen,  the  nearest 
and  best  way  to  the  town  of  Tuskaloosa ;  and  the  judges  of  the 
inferior  court  of  the  county  of  Tuskaloosa  aforesaid,  are  hereby 
required  to  appoint  an  overseer  of  said  road,  with  hands  suffi- 
cient to  cause  the  same  to  be  opened  forthwith,  and  keep  the 
same  in  good  repair  thereafter. 

Skc.  6.  And  be  it  further  enacted,  That  the  county  courts  of 
STJiiC1  Tuskaloosa,  Franklin,  and  Lawrence,  shall  each  appoint  one 
commissioner,  whose  duty  it  shall  be  to  examine  that  part  of 
the  aforesaid  road,  which  is  to  be  cleared  by  John  Byler,  twice 
in  each  year,  and  make  report  annually  to  the  Legislature  of 
this  state,  of  the  condition  in  which  the  said  John  Byler  and 
his  associates  have  kept  said  road,  each  of  whom  shall  receive 
for  his  services  two  dollars  for  each  day  they  may  necessarily 
be  engaged  in  viewing  said  road,  to  be  paid  by  said  John  Byler 
and  associates. 

CHAPTER  HI. 

Au  Act  appointing  Commissioners  to  layout  a  certain  Road  therein  named  ■ 

Pautd  December  4,  1810. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenia- 
comariMioa-  tives  of  the  Slate  of  Alabama,  in  general  assembly  convened.  That 
«ro*d*7°u  John  Harrison,  John  Herbert,  and  Charnock  Therp,  be,  and 
they  are  hereby  appointed  commissioners,  who,  or  a  majority 
of  them,  are  hereby  authorized  to  lay  out  and  mark  the  nearest 
and  best  way  for  a  road  to  be  opened,  to  begin  at  such  point  as 
they,  or  a  majority  of  them,  shall  think  best,  on  the  new  road 
leading  from  this  State  to  the  State  of  Georgia,  which  intersects 
the  Old  Federal  Road  in  the  Creek  nation,  in  the  eleventh  and 
twelfth  townships,  and  sixteenth  or  seventeenth  range,  and  from 
Tot*  opmed  such  point  of  beginning,  to  the  town  of  Cabawba.    And  in  case 
ir  prBciie.-  the  gai(j  commissioners,  0r  a  majority  of  them,  shall  find  it  prac- 
ticable, that  a  road  may  be  made  on  the  said  direction,  it  is 
hereby  made  their  duty  to  report  thereon  to  the  next  meeting 
*  of  the  Legislature. 

CHAPTER  IV. 

An  Act  to  authoriae  the  laying  off  and  cutting  out  certain  Roads  tUereiu  men- 
tioned.— Fasted  December  17,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
ko»u  from   That  there  shall  be  a  road,  commencing  at  the  Falls  of  the 
by*t:32!S;  Black  Warrior,  and  running  from  thence  the  nearest  and  best 
route  to  the  town  of  Cabawba,  from  thence  to  the  town  of 
ma*!*.    Claiborne,  and  from  thence  to  the  town  of  Blakelev,  on  the 
Mobile  Bay. 
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Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  another  Rowi  rroro 
road,  beginning  at  the  town  of  Cahawba,  from  thence  to  the  Cahawb*  to 
Choctaw  corner,  from  thence  to  Coffee vi  lie,  from  thence  to 
Washington  Court-house,  from  thence  to  the  post  road  leading 
from  St.  Stephens  to  Natchez. 

Sec.  3.  And  be  it  further  enacted,  That  the  justices  of  the  c 
inferior  court  of  each  county,  through  which  said  roads  may  PtEe***1*" 
pass,  shall  appoint  three  commissioners  on  each  road,  whose 
duty  it  shall  be  to  lay  off  and  mark  said  roads  through  their 
respective  counties,  and  appoint  as  many  overseers  on  the 
same  as  may  be  necessary,  and  designate  the  points  between 
which  each  overseer  is  to  work,  and  apportion  the  hands 
under  the  same. 

Sec.  4.  And  be  it  further  enacted.  That  all  persons  liable  to  Re*!*  »n« 
work  on  public  roads,  who  live  within  two  miles  of  said  roads,  I^Si*1* 
shall  work  thereon.  eourt- 

Sec.  5.  And  be  it  further  enacted,  That  so  soon  as  the  said 
overseers  shall  have  completed  said  roads,  the  commissioners 
sha/J  report  the  same  to  the  next  inferior  court  of  their  respect* 
ive  counties. 

CHAPTER  V. 

An  Act  to  reduce  into  one  the  sereral  Acts  concerning  Roads,  Bridges,  Ferric* 
and  Highways. — Pautd  December  21,  1820. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  all  public  roads  and  highways  in  the  several  counties  of  Ro«d» 
this  slate,  that  have  been  laid  out  or  appointed  by  virtue  of  anj 
act  of  the  general  assembly  heretofore  made,  or  by  virtue  of  any 
order  of  court,  are  hereby  declared  to  be  public  roads;  and 
that  at  all  timet  hereafter  the  county  courts  of  the  several  coun- 
ties of  this  state,  shall  have  full  powers  to  order  the  laying  out 
public  roads  where  necessary,  and  to  discontinue  such  roads  as 
now  are,  or  shall  hereafter  be  made,  as  shall  be  found  useless, 
and  to  alter  roads  so  as  to  make  them  more  useful  as  often  as  Jkjjj^* 
occasion  may  require  :  Provided,  That  the  courts  of  the  several  uoued. 
counties  of  this  state  shall,  in  no  instance,  grant  an  order  on  any  pucZwfSr 
petition  for  any  new  public  road,  unless  the  person  or  persons  giU5V* 
petitioning  for  such  road  shall  have  given  at  least  thirty  days 
notice  by  advertisement  of  his  or  their  intended  application, 
stuck  up  at  the  court-house,  and  three  other  public  places  in 
the  county  in  which  the  said  road  may  be. 

Sec.  2.  Be  it  enacted,  That  all  roads  hereafter  ordered  to  be 
made,  shall  be  laid  out  by  a  jury  of  freeholders  or  householders, 
to  be  appointed  by  the  county  court;  and  said  jury  shall  consist 
of  seven  persons,  who  shall  be  instructed  by  the  court  to  lay 
out  the  road  so  ordered  to  the  greatest  advantage  of  the  in- 
habitants, and  as  little  as  may  be  to  the  prejudice  of  enclosures, 
&c. ;  and  the  said  jury  shall  take  the  following  oath,  to  wit : — 
'  I,  .  do  solemnly  swear,  that  1  will  lay  out  the  road  OoiUof  jnn. 
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now  directed  to  be  laid  out,  by  the  order  to  as  directed  from  the 
county  court,  to  (he  greatest  advantage  to  the  public,  and  with 
as  little  prejudice  to  enclosures  as  may  be,  without  favour  or 
affection,  malice  or  hatred,  and  to  the  best  of  my  skill  and 
vndihof  knowledge  :  So  help  me  God."  And  all  public  roads  shall  not 
be  less  than  thirty  feet  wide,  and  completely  cleared  of  all  trees, 
bars  and  impediments,  and  stumps  not  to  exceed  four  inches 
above  the  ground  ;  and  in  all  cases  where  a  new  road  is  esta- 
blished, the  owner  or  owners  of  the  land  over  which  such  road 
passes,  may  at  the  next  term  of  the  county  court,  apply  to  said 
court  for  damages,  for  the  injury  which  he,  she,  or  they  may 
iiuurytopri-  have  sustained  by  the  establishment  of  such  road;  and  it  shall 
howCw-*  be  the  duty  of  the  court  to  cause  a  jury  to  be  empannelled,  to 
inquire  of  such  damages,  in  which  inquiry  the  jury  shall  take 
into  consideration  the  advantages  and  disadvantages  accruing  to 
such  applicant  by  the  establishment  of  such  road,  and  give  their 

damages  Ve  rdict  accordingly  :  and  the  damages,  if  any  shall  be  assessed, 
faowpaid.    gkajj  ke  pgjj  out  0f  tne  county  treasury. 

wTboibbieto     Sec.  3.  Be  it  further  enacted,   That  all  free  white  male 
-oZ\$on     persons,  between  eighteen  and  forty-five  years  of  age,  and  all 
male  slaves,  and  other  persons  of  colour  over  eighteen  and 
under  fifty  years  of  age,  shall  be  liable,  and  it  is  hereby  made 
their  duty  to  work  on,  clear  out,  and  repair  the  public  roads  of 
this  state,  under  such  provisions  and  regulations  as  are  herein 
who  exempt  after  made :  Provided  nevertheless,  That  no  licensed  ministers 
of  the  gospel,  or  instructors  of  public  and  private  schools,  shall 
be  liable  to  work  on  public  roads. 
f  ounty  court     Sec.  4.  And  be  it  further  enacted,  That  the  county  courts  of 
and-   the  respective  counties  shall  have  full  power,  and  they  arc 
1     "vetw  hereby  required  to  divide  the  public  roads  into  districts,  or 
precincts,  and  shall  annually  appoint  one  overseer  for  each 
district  or  precinct,  and  shall  at  the  same  time  nominate  and 
appoint  such  persons  as  they  may  deem  necessary,  within  their 
respective  counties,  who  shall  apportion  the  hands  liable  by 
law  to  work  on  public  roads,  among  such  overseers  as  they  shall 
direct ;  and  the  clerk  of  every  county  court  shall,  within  ten 
days  after  the  apportionments  so  made,  deliver  a  copy  of  the 
order  to  the  sheriff  of  the  county,  and  the  sheriff  shall  within 
ten  days  after  the  receipt  of  such  order,  deliver  the  same  to  the 
To  be  deii-  overseer,  and  it  shall  b»-  the  duty  of  such  overseer,  on  receiving 
ov££Sr.     his  appointment  and  the  order  of  apportionment,  to  deliver  said 
order  to  the  commissioners  of  apportionment,  or  any  one  of 
them,  whose  duty  it  shall  be  to  apportion  the  hands  so  divided, 
Penalty  for  within  five  days  thereafter;  and  on  failure  of  the  clerk  or 
!?v"r  order*  sheriff  to  deliver  such  order  herein  directed,  each  shall  forfeit  and 
pay  on  every  such  failure,  ten  dollars  ;  which  fines  shall  be  re- 
covered by  judgment,  on  motion  in  the  circuit  court,  without  the 
interposition  of  a  jury,  unless  the  same  shall  be  demanded  by 
the  defendant,  which  motion  shall  be  made  by  the  solicitor  of 
the  circuit  in  which  such  defaulter  resides  :  Provided,  however, 
That  in  all  cases  it  shall  be  the  duty  of  the  solicitor  to  give  to 
such  defaulter  three  days  notice  :  and  in  all  cases  of  such  Tai  lure. 
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the  certificate  of  a  commissioner  of  apportionment,  shall  be 
deemed  sufficient  evidence. 

Sec.  5.  And  be  it  further  enacted,  That  the  clerks  of  the  r«*«pnstor 
several  county  courts  of  this  state  shall  put  up  in  their  respec-  ortrUiru 
tive  court-houses,  on  the  first  day  of  each  circuit  court,  a  list  of 
the  names  and  precincts  of  all  the  overseers  of  the  roads  in  the 
county  ;  and  on  neglect,  shall  forfeit  and  pay  for  each  failure, 
ten  dollars,  to  be  recovered  on  motion  made  by  the  solicitor  to 
the  circuit  court,  as  prescribed  in  the  fourth  section  of  this  act. 

Sec.  6.  And  be  it  further  enacted,  That  every  person  refusing  PeMity  for 
to  serve  as  an  overseer  on  any  road  agreeable  to  the  order  of  19 
the  court  of  the  county  in  which  he  resides,  without  a  reasonable  o**"*" 
excuse,  to  be  judged  of  by  the  circuit  court,  shall  forfeit  and 
pay  the  sum  of  forty  dollars  :  And  it  shall  be  the  duty  of  every  ormwrio 
person  appointed  an  overseer,  to  notify  the  clerk  of  his  county  SlSlJlSje. 
of  his  acceptance  or  refusal  to  act,  within  ten  days  after  he  E2££JJ 
receives  notice  of  his  appointment  to  the  said  office,  under  the 
penalty  of  ten  dollars  for  neglect,  and  if  any  overseer  shall 
notify  the  clerk  of  his  refusal  to  act,  the  clerk  shall  forthwith  Proline, 
report  the  same  to  two  justices  of  the  peace  of  the  neighbour-  l^ST9tn' 
hood  where  such  overseer  resided,  who  are  hereby  authorized 
and  required  to  appoint  a  successor  to  serve  for  the  residue  of 
the  term,  and  such  new  overseer  so  appointed  shall  be  subject 
to  the  same  penalties  and  forfeitures  as  the  overseer  appointed 
by  the  county  court :  and  the  penalty  for  refusing  to  accept, 
and  for  failing  to  notify  the  clerk  of  his  refusal  or  acceptance, 
shall  be  recovered  by  judgment  in  the  circuit  court,  on  motion  tn*^how 
of  the  solicitor,  as  is  prescribed  by  the  fourth  section  of  this  act, 
and  the  certificate  of  the  clerk  of  the  county  court,  in  all  cases 
of  forfeiture  incurred  under  this  section  of  this  act  shall  be 
deemed  sufficient  evidence :  Provided  nevertheless,  That  no  rrovu*. 
person  shall  be  compelled  to  serve  as  an  overseer  more  than 
one,  in  any  three  successive  years. 

Sec  7.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  orcnecr  to 
every  overseer  of  the  road,  immediately  after  his  appointment  J? SSIu!Ut 
and  the  apportionment  of  the  hands,  to  demand  a  list  from  every 
person  within  his  district  or  precinct,  of  all  the  hands  he  has  in 
his  possession,  himself  included,  liable  to  work  on  roads,  which 
demand  shall  be  made  in  person,  or  in  writing  left  at  the  usual 
place  of  abode  of  the  person  applied  to,  a  copy  of  which  list  cepytoi* 
the  said  overseer  is  hereby  required  to  return  to  the  county  SHJIourt. 
court,  at  the  next  succeeding  term ;  and  if  any  person  shall 
refuse,  or  neglect  for  the  space  of  ten  days,  to  deliver  a  list 
thus  required  to  said  overseer,  such  person  so  refusing  or  neg-  Pm^i*  for 
lectins,  shall  forfeit  and  pay  the  sum  of  six  dollars  for  each  J*"  XI 
hand  liable  to  work,  so  refused  or  neglected  to  be  given  in  or 
returned,  to  be  recovered  on  motion  of  the  solicitor,  to  the 
circuit  court,  as  prescribed  in  section  fourth  of  this  act,  and  the 
evidence  of  the  overseer  shall  be  deemed  sufficient  proof  of 
such  refusal  or  neglect. 

,  Sec.  8.  Be  it  further  enacted,  That  it  shall  be  the  duty  of  the 
overseer  of  any  road  to  give  three  days  previous  notice  by  sum-  EX. 
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mons  in  person,  or  in  writing  left  at  their  respective  places  of 
abode,  to  all  free  male  persons,  as  well  as  to  the  owner,  over- 
seer, or  overseers  of  slaves  liable  to  work  on  roads,  as  appor- 
tioned by  him  to  meet  at  such  times  and  place  as  he  may  appoint, 
and  to  bring  with  them  such  tools  to  work  with  on  the  road,  as 
''fusing  u>  ne  mav  direct,  and  if  any  free  person  so  summoned,  shall  fail  to 
work.  attend,  or  send  a  substitute  to  work  in  his  place,  or  when 
attending,  shall  neglect  or  fail  to  do  and  perform  his  or  their 
duty  therein,  he  or  they  shall  forfeit  and  pay  a  fine  of  one  dollar 
per  day  each,  for  every  such  failure,  non-attendance,  or  refusal: 
And  if  any  slave  or  slaves  fail  to  attend  agreeably  to  the  sum* 
mons  of  the  overseer  of  the  road  to  the  owner  or  overseer  of 
such  slave  or  slaves,  then  and  in  that  case,  the  owner,  owners, 
or  overseer  (as  the  case  may  be)  shall  forfeit  and  pay  one  dollar 
per  day  for  each  and  every  slave  that  shall  fail  to  attend  as 
EujjMiot*  aforesaid  ;  Provided,  That  all  reasonable  excuses  shall  be  heard 
and  allowed.  And  it  shall  be  the  duty  of  the  overseer  to  return 
under  oath  a  list  of  all  hands  apportioned  him  within  his  district 
or  precinct,  who  may  not  have  worked  when  by  him  called  out, 
and  said  county  court  shall  cause  the  clerk  of  said  court  to 
deliver  a  certified  copy  of  the  same,  in  charge  of  the  tax 

lerld*60*  co^ector  °f  sucn  county,  who  shall  collect  the  same  in  the 
same  manner  as  the  taxes  of  each  county,  which  he  shall, 
when  collected,  pay  over  to  the  clerk  of  said  court:  Provided 
nevertheless,  that  if  any  overseer  returns  an  incorrect  list  to  the 
county  court,  any  person  injured  thereby  may  receive  the 
amount  of  any  damage  sustained  by  him  or  them  by  an  action 
of  debt,  before  any  justice  of  the  peace  or  court  having  juris- 
diction thereof. 

orrrwr  to  Sec  9.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
nmteand w*.  it  shall  be  the  duty  of  all  overseers  of  public  roads,  to  measure 
all  roads,  and  to  set  up  posts  at  the  end  of  each  mile,  leading 
from  the  court-house,  or  some  noted  place  or  town  in  their 
respective  counties,  and  to  mark  on  the  said  posts  in  large  legi- 
ble figures,  the  distance  in  miles  to  their  said  court-house,  or 
some  other  noted  place  or  town  ;  and  when  a  post  so  erected 
shall  be  removed  by  any  means  whatever,  the  overseer  of  the 
road  shall  cause  the  same  to  be  replaced  by  another,  to  be  put 
down  in  the  same  pjace,  marked  as  on  the  one  removed :  it  shall 
also  be  the  duty  of  overseers  of  roads,  to  affix  at  the  forks  of  all 
public  roads  in  their  respective  districts  or  precincts,  index 
boards,  pointing  at,  with  directions  to,  the  most  noted  places  to 
which  they  lead ;  and  on  failure  to  put  down  mile  posts  marked 
venajij?  for  as  aforesaid,  or  index  boards  as  aforesaid,  the  overseer  of  such 
road,  for  each  failure  or  neglect,  shall  forfeit  and  pay  the  sum 
of  five  dollars,  to  be  recovered  by  judgment  of  the  circuit  court, 
on  motion  of  the  solicitor,  as  prescribed  in  the  fourth  section  of 
this  act. 

Sec.  10.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
overseers  of  the  road  shall  have  power  to  call  out  all  persons 
apportioned  to  work  on  their  respective  roads,  within  their 
precincts  or  districts,  at  any  time,  and  at  all  times  when  they 
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think  proper :  Provided  nevertheless,  That  no  person  shall  be 
compelled  to  work  on  more  roads  than  one  in  any  one  year, 
nor  more  than  ten  days  on  any  road. 

Sec.  11.  Be  it  further  enacted  by  the  authority  aforesaid,  That  if  Penalty  for 
an/ person  or  persons  whatsoevershall  alter  or  change  any  public  ,urnlu*nmlL 
road,  unless  it  be  byorderof  the  county  court  of  the  county,  found- 
ed upon  the  report  of  a  jury  appointed  and  sworn  as  in  the  case  of 
laying  out  new  roads,  they  shall,  on  conviction  of  every  such 
offence,  be  fined  ten  dollars  for  each  month  the  road  is  turned 
out  of  the  old  course,  and  that  the  old  road  shall  in  no  case  be 
shut  up  until  the  overseer  shall  certify  to  the  court  that  the 
newly  opened  road  is  in  good  and  sufficient  order.    Nor  shall  penalty  for 
any  person  or  persons  erect,  or  cause  to  be  erected  across  any  JJ3£lcan,f 
public  road,  any  fence,  bar,  impediment,  or  shall  fall  a  tree  or 
brush  on  the  same,  and  shall  not  remove  and  clear  away  such 
fence,  bar,  impediment,  tree,  or  brush  within  twenty-four  hours 
thereafter,  he  or  they  shall  forfeit  and  pay  five  dollars  for  every 
such  offence,  and  shall  moreover  be  liable  to  pay  five  dollars  for 
every  twenty-four  hours  after  the  first  day  that  the  said  fence, 
bar,  impediment,  tree,  or  brush  remains  in  the  said  road  ;  and  it 
shall  be  the  duty  of  the  overseer  of  the  road  turned  as  aforesaid, 
or  on  which  such  impediment  may  be,  to  lodge  information  with 
the  solicitor  of  the  county  in  which  the  same  may  be,  and  the 
circuit  court  shall  enter  up  judgment  against  the  offender  or 
offenders  as  prescribed  in  the  fourth  section  of  this  act,  for 
the  amount  of  the  penalty  incurred.     And  the  oath  of  the 
overseer  of  the  precinct  or  district,  shall  in  all  cases  be  deemed 
sufficient  evidence. 

Sec.  12.  Be  it  further  enacted  by  the  authority  aforesaid,  That  c»ui*w»jrjd 
when  to  the  overseers  of  roads  it  may  appear  expedient  to  make  ' 
Off  repair  causeways  on  the  same,  said  overseers  shall  make 
them  at  least  fourteen  feet  wide,  and  the  earth  necessary  to 
cover  the  said  causeways  shall  be  taken  from  both  sides  of  said 
causeway  equally,  and  so  as  to  form  a  drain  on  each  side. 

Sec  13.  Be  it  further  enacted  by  the  authority  aforesaid,  That  nMg*»m*y 
when  a  bridge  shall  be  necessary  over  any  place  where  the  erecl 
overseers  with  his  assistants  cannot  conveniently  make  it,  the 
court  of  the  county  wherein  such  place  may  be,  is  hereby  em- 
powered and  required  to  contract  and  agree  for  the  building, 
keeping,  and  repairing  thereof,  and  to  lay  the  charge  on  their 
county  by  tax  or  otherwise  ;  and  where  bridges  shall  be  neces-  undgt*  over 

ww  '      m  •  •    •  •  water"  liiviil- 

sary  over  any  such  creek  or  river,  which  divides  one  county  iug  couniie*, 
from  another,  the  court  of  each  county  shall  join  in  the  agree-  bow  <rfCle** 
ment  for  building,  keeping,  and  repairing  the  same;  and  the 
charge  thereof  shall  be  borne  and  defrayed  by  both  counties,  in 
proportion  to  the  amount  of  taxables  in  each  ;  and  all  and  every 
contract,  agreement,  and  order,  by  the  several  county  courts  in 
this  state  entered  into,  or  made  for  or  concerning  the  building, 
keeping,  or  repairing  of  bridges  or  causeways,  in  such  manner 
as  to  them  shall  seem  most  proper,  shall  be  good  against  them 
md  their  successors  in  office. 
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Ftiwifyftff      Sec.  14.  Be  it  enacted  by  the  authority  aforesaid,  That  every 
Vt*&Z?tl((or  overseer  of  any  road  who  shall  fail  or  neglect  to  keep  the  roads, 
<*u'y         bridges,  and  causeways,  within  his  district,  or  precinct,  clear 
and  in  good  repair,  or  permit  them  to  remain  uncleared,  or 
out  of  repair  for  fifteen  days  at  any  one  time,  unless  hindered 
by  high  water,  bad  weather,  or  other  sufficient  cause,  to  be 
adjudged  of  by  the  court  having  jurisdiction  of  the  same,  such 
overseer  shall  forfeit  and  pay  for  every  such  offence  twenty 
dollars,  to  be  recovered  by  judgment  of  the  circuit  court  on 
motion  made  by  the  solicitor,  as  prescribed  in  section  fourth  of 
this  act :  Provided  nevertheless,  that  payment  of  this  penalty 
shall  not  prevent  any  persons  who  may  have  sustained  damage 
by  the  road  being  out  of  order,  from  recovering  the  amount  of 
such  damage  from  such  overseers. 
Read*  nay      Sec.  5.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
i^d'Jferwt    8naN  aD<*  may  De  lawful  for  any  overseer,  if  required  by  a 
i^nrT""     majority  of  the  hands  on  the  road  within  his  district  or  pre- 
eincl,  to  mark  out  such  road  in  equal  compartments  for  the  ease 
of  the  labourers,  who  shall  finish  his  or  their  part  within  the 
time  agreed  on  between  said  overseer,  and  each  free  person, 
master,  mistress',  or  overseer,  and  in  default  of  any  agreeing 
party,  the  overseer  shall  be,  and  he  is  hereby  authorized  to 
cause  the  same  to  be  done  by  hire  of  other  persons,  and  thereon 
to  tender  his  account  and  demand  payment  of  said  defaulter  or 
defaulters,  and  on  refusal,  to  warrant  for  the  same  before 
some  justice  of  the  peace ;  Provided,  that  the  overseer  shall  in 
no  case  give  a  longer  time  than  ten  days  to  any  band  to  do 
the  work  apportioned  or  marked  out  for  him. 
jrefricstaw     Sec  16.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
rcubUftheti.  a^  ajj  timc8  hereafter  the  county  courts  in  this  state,  shall  have 
powerkto  establish  ferries,  and  order  them  under  such  regula- 
tions as  is  herein  after  directed. 

That  before  any  person  shall  open  or  establish  a  public  ferry 
in  this  state,  he  shall  first  apply  to  the  county  court  of  the 
county  in  which  such  ferry  may  be,  and  the  court  for  good 
cause  shown  by  the  party  applying,  may  grant  a  license  to 
establish  a  ferry,  and  shall  affix  the  rate  of  toll  or  ferriage,  on 
*v7SL£   *N  persons,  horses,  cattle,  or  carriages,  &c.  that  may  pass  the 
rve     '    same,  and  shall  moreover  require  from  the  person  or  persons 
so  applying  for  license,  to  give  bond  with  good  and  sufficient 
security  in  the  sum  of  one  thousand  dollars,  payable  to  the 
chief  justice  and  his  successors  in  office,  of  the  county  in  which 
the  ferry  may  be.    Conditioned,  that  the  person  or  persons  to 
whom  said  license  may  be  granted,  that  he  or  they  will  con- 
stantly provide  and  keep  good  and  sufficient  boats,  also  the 
banks  on  each  side  of  the  watercourse  in  good  repair,  and 
that  said  ferry  shall  be  well  attended  for  travellers  or  other 
persons  to  carry  or  pass  their  horses,  carriages,  or  effects  over 
such  river  or  watercourse. 
yAfofjr        Sec.  17.  Be  it  enacted  by  the  authority  aforesaid,  That  where 
wSJS  is  owned  by  the  same  person  on  both  sides  of  a  river, 

*  two      over  wnjCn  jt  roay  be  necessary  to  establish  a  ferry,  such  persons 
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shall  have  the  ferry  established  on  his  land  on  both  sides  if  he  mn«  oft** 
desires  it,  unless  public  convenience  would  be  thereby  preju-  SiS^t6*** 
diced ;  but  if  the  land  of  such  person  is  most  suitable  on  one 
side  of  such  river,  and  not  on  the  other,  then  the  court  may 
establish  such  ferry,  so  as  to  produce  the  most  public  good  and 
least  private  injury ;  no  public  ferry  shall  be  established  within 
less  than  two  miles  by  water  of  any  ferry  already  established, 
unless  on  any  river  at  or  within  two  miles  of  any  town.  Pro- 
vided nevertheless,  that  any  ferry  may  be  established  on  any 
sixteenth  section,  whenever  the  trustees  of  said  sixteenth  sec- 
tions think  it  advantageous  to  the  township  in  which  said  section 
may  be. 

Sec.  18.   Be  it  further  enacted  by  the  authority  aforesaid,  county 
That  the  county  court,  through  whose  county  large  creeks,  SubftaTSii 
or  watercourses  pass,  over  which  it  may  be  too  burthensome  bridg*1' 
to  build  bridges  by  a  county  tax,  it  is  hereby  made  lawful  for 
such  county  Courts  to  contract  with  any  person  or  persons  to 
build  a  toll  bridge  or  causeway,  for  which  the  court  is  hereby 
authorized  to  lay  the  toll  to  be  levied,  on  all  persons,  horses, 
cattle,  and  carriages  passing  over  the  same,  to  be  granted  to 
the  undertakers  for  such  a  number  of  years  as  the  said  court 
may  agree  upon  for  the  building  such  bridge  or  causeway  ; 
and  the  builder,  or  builders,  and  their  successors,  shall  keep  in 
constant  repair,  and  in  default  thereof,  the  owners  of  such 
bridge  or  causeway  shall  and  are  hereby  declared  to  forfeit  all 
right  and  title  to  the  toll  thereof.  Keeper*  of 

Sec,  1 9.  Be  it  further  enacted  by  the  authority  aforesaid.  That  u>  gif"  Smi. 
the  county  court,  before  granting  a  license  to  any  person  or 
persons  to  build  a  toll  bridge  or  causeway  as  authorized  in  the 
seventeenth  section  of  this  act,  shall  take  a  bond  in  the  same 
way  and  manner  as  is  prescribed  in  establishing  ferries,  for  a 
sum  not  exceeding  one  thousand  dollars ;  and  if  any  person  or 
persons  shall  at  any  time  sustain  damage  in  consequence  of  any 
ferryman  or  owner  of  the  ferry,  or  keeper  of  a  toll  bridge  or 
causeway  not  having  complied  with  the  conditions  of  his  or 
their  bond,  the  person  or  persons  so  damaged  may  bring  an 
action  of  debt  against  such  ferryman  or  owner  of  such  ferry,  or 
keeper  of  a  toll  bridge  or  causeway,  on  his  or  their  bond,  in 
the  name  of  the  court  of  the  proper  county,  and  recover  judg-  J^1*^ 
ment  for  the  non-performance  of  the  said  conditions,  for  so  much  De- 
damages  as  he,  she,  or  they  may  have  sustained,  and  thereupon 
take  out  execution,  and  cause  the  money  to  be  made,  and  when 
made  to  apply  the  same  to  his,  her,  or  their  use,  which  bond 
shall  not  be  void  upon  the  first  or  any  other  recovery ;  and  it 
shall  and  may  be  lawful  for  any  person  or  persons  detained  at 
any  public  ferry  by  reason  of  the  ferryman's  not  having  good 
and  sufficient  boats,  or  other  proper  craft,  and  hands,  or  by 
neglecting  to  do  his  duty,  may  by  warrant  from  a  justice  of  the 
peace,  recover  of  such  ferryman,  or  owner  of  such  ferry,  the 
sum  of  ten  dollars  for  every  default  or  neglect;  Provided,  That 
any  such  recovery  shall  not  be  a  bar  to  any  action  for  damages 
sustained  by  any  person  by  reason  of  insufficiency  of  said  ferries 
and  bridges* 
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Sec.  20.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
SJj'S*  if  any  person  or  persons  shall  establish  a  public  ferry,  or  a  public 
«utiicea*e.   road,  toll  bridge,  or  causeway,  contrary  to  the  provisions  of  this 
act,  he  or  they  shall  forfeit  and  pay  five  hundred  dollars,  for 
every  public  ferry  and  public  road,  toll  bridge,  or  causeway,  so 
established,  to  be  recovered  by  indictment,  or  presentment  by 
a  grand  jury  in  the  circuit  court  of  the  county  or  counties  in 
''iMndin"  wn*cn  such  ferry,  toll  bridge,  or  causeway,  shall  be  60  estab- 
unlawful  toil,  lished,  and  every  person  or  persons  who  may  have  any  licensed 
ferry,  toll  bridge,  or  causeway,  and  who  shall  demand  and  take 
a  greater  toll  than  is  allowed  him  or  them  by  law,  or  by  order 
of  the  county  court,  shall  forfeit  and  pay  the  sum  of  five  dollars 
for  each  and  every  such  offence,  to  be  recovered  by  indictment, 
or  presentment  of  a  grand  jury,  as  prescribed  in  the  foregoing 
part  of  this  section. 
Ji,ylBSisW)«ct      Sec.  21 .  Be  it  further  enacted  by  the  authority  aforesaid,  That 
f^cLr£j2  it  shall  be  the  duty  of  the  judges  of  the  several  circuit  courts  of 
this  state,  to  give  in  charge  to  the  grand  juries  of  the  different 
counties,  at  the  opening  of  each  term  of  said  courts,  this  act ;  and 
the  said  grand  jury  shall  present  the  overseers  of  every  public 
road,  bridge,  and  causeway,  as  well  as  the  owners  and  keepers  of 
the  toll  bridges,  causeways,  and  ferries,  which  shall  not,  or  may 
not  have  been  kept  in  such  order  and  repair  as  required  by 
law,  and  every  person  or  persons  who  may  have  altered  any 
public  road,  without  having  obtained  an  order  of  court  therefor, 
as  is  directed  by  the  provisions  of  this  act,  or  any  such  person  or 
persons,  who  may  have  erected  any  fence,  or  bar,  impediment, 
or  fell  trees  or  brush  in  any  public  road,  contrary  to  this  act ; 
and  it  shall  be  the  duty  of  the  solicitor  of  the  circuit  courts, 
upon  such  presentments  made  by  the  grand  jury,  after  giving 
such  defaulter  three  days  notice,  to  move  the  court  for  judg- 
ment against  such  defaulter  or  defaulters,  in  the  same  way  as 
is  prescribed  in  the  fourth  section  of  this  act;  Provided,  how- 
ever, That  the  court  shall  hear  the  excuse  of  any  pverscer  or 
other  person,  who  may  have  violated  the  provisions  of  this 
section  of  this  act,  and  on  good  cause  being  shown  for  default, 
then  and  in  that  case,  no  judgment  shall  be  awarded. 

Sec.  22.  Be  it  further  enacted  by  the  authority  aforesaid, 
That  all  the  overseers  of  roads  in  this  state,  may,  and  are  hereby 
authorized  to  contract  with  a  carpenter  to  make  all  mile  posts 
and  index  boards  necessary  for  his  district  or  precinct,  of  good 
durable  wood,  and  for  cutting  the  figures  on  the  former,  and  for 
painting  the  latter,  both  of  which  shall  be  done  in  a  good  and 
proper  manner,  and  it  shall  be  the  duty  of  said  overseer  to  attest 
his  account,  and  deliver  the  same  to  the  county  court,  who  shall 
order  the  amount  to  be  paid  by  the  county  treasurer,  out  of 
any  moneys  in  the  treasury  belonging  to  the  road  fund. 

Sec.  23.   Be  it  further  enacted  by  the  authority  aforesaid, 
cKnw'mr-  That  when  it  may  be  necessary  to  use  a  wagon  to  haul  mate- 
kirn!!!?0**  "a^s  f°r  anv  bridge,  causeway,  or  other  purpose  in  repairing 
vagom.     roads,  the  overseer  of  such  road  is  hereby  authorized  to  ex- 
change the  labour  of  any  hands  bound  to  work  on  such  road, 
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tor  the  use  of  a  wagon  or  wagons,  and  teams  to  be 
ployed  as  aforesaid,  and  if  any  overseer  finds  it  impracticable 
to  make  such  arrangement,  he  is  hereby  authorized  to  hire  a 
wagon  or  wagons  when  necessary,  and  present  his  account  on 
oath  to  the  county  court,  for  the  hire  of  the  same,  who  shall 
pay  the  amount  out  of  any  moneys  in  the  county  treasury  be- 
longing to  the  road  fund. 

Sec.  24.   Be  it  further  enacted  by  the  authority  aj 'oresaid,  H«»ds  with- 
That  all  persons  liable  to  work  on  public  roads,  living  within  districts  Na- 
tive miles  of  any  part  of  any  public  road,  may  be  apportioned  btol° 
to  work  on  the  same,  and  all  persons  liable  to  work  on  public 
roads,  living  within  three  miles  of  any  new  road  about  to  be 
opened,  shall  work  on  the  same :  Provided  nevertheless.  That 
persons  liable  to  work  on  public  roads,  living  within  ten  miles 
of  the  state  road,  leading  from  the  town  of  Cahawba  to  the  town 
of  Claiborne,  and  which  was  established  by  an  act  of  the 
general  assembly,  passed  at  Huntsville,  on  the  seventeenth  day 
of  December,  one  thousand  eight  hundred  and  nineteen,  may 
be  apportioned  to,  and  compelled  to  work  on  the  same  ;  And 
provided  also,  That  all  persons  liable  to  work  on  public  roads,  Proviso, 
and  living  within  ten  miles  of  the  main  public  road,  leading 
from  the  town  of  St.  Stephens  to  the  city  of  Mobile,  and  south 
of  Bassett's  creek,  on  said  road,  shall  work  on  the  same  :  Pro- 
zidtd.  That  it  shall  be  the  duty  of  all  persons  liable  to  work  on 
public  roads,  to  work  on  some  road ;  and  when  any  person  or 
persons  live  at  a  greater  distance  than  five  miles  from  any  road, 
tbey  shall  be  apportioned  to  work  on  that  nearest  them. 

Sec.  25.  Be  it  further  enacted  by  the  authority  aforesaid,  £<M>ew  rotd 
That  no  new  road  shall  be  cut  out  hereafter,  between  the  first 
day  of  March  and  the  tenth  day  of  July  of  each  and  every  JS"h 'Bd 
year. 

Sec.  26.  Be  it  further  enacted  by  the  authority  aforesaid,  ™**d* 
That  it  is  hereby  made  the  duty  of  all  overseers,  justices  of  the  county  Sr» 


peace,  clerks  of  the  inferior  and  circuit  courts,  or  other  officers, 
into  whose  bands  may  be  paid  any  moneys  arising  from  fines, 
penalties,  or  forfeitures,  under  this  act,  to  pay  the  same  over  to 
the  county  treasurer  of  the  county  in  which  the  same  may  be, 
within  ten  days  after  the  same  may  come  to  his  or  their  hands ; 
and  if  any  overseer,  justice  of  the  peace,  clerks  of  the  inferior 
or  circuit  court,  or  other  officer,  fails  or  neglects  to  do  so,  he 
or  they  shall  forfeit  and  pay  for  every  such  failure  or  neglect, 
the  sum  of  sixty  dollars,  to  be  recovered  by  judgment  of  the 
circuit  court,  had  on  motion  of  the  solicitor  of  the  district,  as 
prescribed  in  the  fourth  section  of  this  act. 

Sec.  27.  Be  it  further  enacted  by  the  authority  aforesaid, 
That  it  shall  be  the  duty  of  the  county  treasurer  of  the  sev  eral  cT 
counties  in  this  state,  to  receive  all  moneys  directed  to  be  paid  r< 
them  by  this  act,  and  to  keep  a  .separate  and  distinct  account 
of  the  same  under  the  title  of  "  Road  Fund,"  which  moneys  shall 
be  exclusively  under  the  control  of  the  county  court,  and  shall 
be  appropriated  by  them  only  for  the  purpose  of  opening 
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new'  roads,  building  and  repairing  bridges,  causeways,  and 
public  roads. 

reiMityfbr  Sec.  28.  And  be  it  further  enacted,  That  if  any  person  shall  be 
guilty  of  defacing  or  pulling  down,  any  mile  post  or  index  board, 
and  being  convicted  thereof  before  any  justice  of  the  peace 
for  said  county,  shall  forfeit  and  pay  ten  dollars  for  every  such 
offence,  to  be  applied  to  the  improvement  of  such  road. 

Sec.  29.  Be  it  further  enacted  by  the  authority  aforesaid , 
That  this  act  6hall  take  effect  from  and  after  the  passage  thereof, 
and  that  all  acts  and  parts  of  acts,  now  in  force  in  this  state  on 
the  subject  of  public  roads,  bridges,  causeways,  and  ferries,  bey 
and  the  same  are  hereby  repealed. 
penAityfor      Sec.  30.  And  be  it  further  enacted.  That  all  commission- 

neglect  of  J  j  j 

du»y  in  com*  ers  appointed  by  the  court,  to  lay  out  roads,  and  to  apportion 
hands  on  any  road,  who  may  refuse  or  neglect  to  perform  the 
duty  assigned  him  or  them,  shall  each  forfeit  and  pay  for  every 
such  failure  or  neglect,  the  sum  of  ten  dollars,  to  be  recovered 
as  is  provided  in  the  fourth  section  of  this  act :  Provided 
nevertheless,  That  such  fine  shall  not  be  imposed  when  a  good 
and  suilicient  excuse  may  be  offered. 

Sec.  31.  And  be  it  further  enacted.  That  in  all  cases  of  default 
eieuteT"  in  working  on  roads,  or  in  apportioning  hands  to  work  on  public 
roads,  the  defaulter  may  make  his  excuse,  on  oath,  before  the 
nearest  magistrate,  which  shall  be  subscribed  by  said  defaulter, 
and  certified  by  said  magistrate,  and  the  court  shall  determine 
on  such  certified  deposition  whether  such  fine  shall  be  impo- 
sed. 

CHAPTER  VI. 

•  An  Aet  to  lay  Taxes  on  the  inhabitants  of  Washington  County.— rowed  De- 

eembtr  20,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa* 

JJJJJ^JJ"*  **ves  °f  Stote  °f  Alabama,  in  general  assembly  convened,  That 
\trj  us.  the  county  court  of  Washington  county  be,  and  they  are  hereby 
authorized,  in  addition  to  the  tax  now  authorized  by  law,  to  lay 
on  the  inhabitants  of  said  county  a  tax,  not  exceeding  one 
fourth  of  the  state  tax ;  which  tax  shall  be  assessed  and  col- 
lected in  conformity  with  the  laws  regulating  the  assessing  and 
collecting  of  taxes  now  in  force. 
row  appro-  Sec.  2.  And  be  it  further  enacted,  That  so  much  of  the  said 
tax  as  may  be  necessary,  shall  be  applied  to  the  payment  of  the 
bridges  built  over  the  Sintabogue  and  Pine  Barren  creeks,  in 
conformity  with  an  act  of  the  legislature  of  the  Alabama  terri- 
tory, entitled  "  An  Act  authorizing  the  building  of  Bridges  over 
Sintabogue  and  ^inc  Barren  creeks  in  Washington  county," 
passed  13th  February,  1818. 

*  Amended  in  December,  1821. 
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CHAPTER  VII. 

Aa  Act  amendatory  to  an  Act  passed  by  the  Legislature  of  Alabama,  at  Hunl?- 
ville,  the  16th  December,  1819,  entitled  '<  An  Act  to  establish  a  Public  Road 
therein  named. "—Patted  December  HO,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Hance  M.  Cunningham,  William  Russell,  and  Hanby  commi»k«> 
Files,  be,  and  they  are  hereby  appointed  commissioners  to  view  £j'*ppoin|- 
a  road  cut  out  and  opened  by  John  Byler  and  his  associates, 
under  provisions  of  the  above  recited  act ;  to  confer  with  the  JUJJa 
said  John  Byler  and  his  associates,  and  ascertain  the  expense 
which  has  been  incurred  in  opening  said  road,  and  the  probable 
expense  which  may  accrue  from  the  completion  of  tne  same, 
and  also  to  take  into  consideration  the  present  rates  of  turn- 
pikage  as  allowed  by  law,  and  report  the  result  of  their  pro- 
ceedings and  deliberations  to  the  next  general  assembly  ;  for 
which  service  they  shall  receive  two  dollars  for  each  and  every 
day  they  may  be  necessarily  employed  in  the  duties  above 
assigned  them,  to  be  paid  by  the  said  John  Byler  and  his  asso- 
ciates. 

Sec.  2.  And  be  it  further  enacted,  That  the  county  court  of  county  court 
Lauderdale,  at  their  next  session  after  the  first  day  of  January,  Sii^'i^ 
one  thousand  eight  hundred  and  twenty-one,  appoint  five  com- 
mission crs  to  view  out  a  road  leading  the  nearest  and  best  way 
from  the  foot  of  the  Muscle  Shoals  to  intersect  the  Military 
road  in  a  direction  for  Columbia,  and  report  to  the  next  suc- 
ceeding court,  who  shall  order  the  same  to  be  opened  and  kept 
in  repair,  according  to  the  existing  laws  respecting  public 
roads. 

CHAPTER  VIII. 

Au  Act  appointing  Commissioners  to  lay  out  a  Road  on  or  near  the  dividing 
Line  between  the  Counties  of  Madison  and  Limestone. — Passed  November  30, 
1820. 

Sec  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  c'ommij«D'a 
Thomas  Love,  James  Bailey,  Jesse  Posey,  Edward  Massey,  e 
and  James  B.  Lockhart,  be,  and  they  are  hereby  appointed 
commissioners  to  lay  out  and  mark  the  best  way  for  a  road  to 
be  opened,  to  begin  at  CrabVs  Ferry  on  the  Tennessee  river,  c-onneef 
in  Madison  county ;  from  thence  in  a  direct  line  as  near  as  the 
nature  of  the  ground  will  admit,  to  the  dividing  line  between 
the  counties  of  Madison  and  Limestone ;  from  thence  north 
along  the  dividing  line  between  the  counties  aforesaid,  to  the 
northeast  eorner  of  a  quarter  section  of  land  lately  owned  and 
occupied  by  William  Whitaker,  esq.  on  said  dividing  line  ;* 
from  thence  the  nearest  and  best  way  to  Colonel  Burris's  store, 

Altered  by  an  Act  of  the  next  session 
M 
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(paying  due  attention  to  private  property,)  near  said  dividing 
line,  between  the  counties  aforesaid, 
couotytoap.  Sec.  2.  And  be  it  further  enacted,  That  the  justices  of  the 
weS.0™*  inferior  courts  of  the  counties  of  .Madison  and  Limestone,  shall 
appoint  from  each  of  the  counties  aforesaid,  two  overseers  of 
said  road,  and  designate  the  points  between  which  their  respec- 
tive overseers  shall  work ;  the  justices  of  the  inferior  courts 
aforesaid,  shall  also  appoint  from  each  of  the  counties  aforesaid, 
two  persons  to  apportion  the  hands  to  work  under  their  respec- 
tive overseers. 

commtMion-  Sec  3.  Be  it  further  enacted,  That  so  soon  as  the  overseer 
en  t©  n^uru  gnaj|  |iave  completed  said  road,  the  commissioners  shall  report 

the  same  to  the  succeeding  inferior  courts  of  their  respective 

counties.* 


CHAPTER  IX. 


ft  on  J  esta- 
blished. 


Ey  whom 
blieucd. 


Turnpike 


Ad  Act  to  establish  a  Public  Road  from  the  Southern  Boundary  Line  of  Town- 
ship eight,  in  Ranee  four  or  five,  West  of  the  Basis  Meridian  of  Huntsville, 
to  ihe  Falls  of  Tuslialoosa.— Poind  December  18,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  a  public  road  leading  from  the  southern  boundary  line  of 
township  eight,  in  range  four  or  five,  west  of  the  basis  meridian 
line  of  Huntsville,  by  the  nearest  and  best  route  to  the  falls  of 
Tuskaloosa  river,  be,  and  the  same  is  hereby  established. 

Sec.  2.  And  be  it  further  enacted,  That  Thomas  D.  Crabb 
and  his  associates  be,  and  they  are  hereby  authorized  and  em- 
powered to  lay  out  and  open  said  road  from  the  said  eighth 
township  line,  in  range  four  or  five  west  as  aforesaid,  by  the 
most  eligible  route  which  they  have,  or  hereafter  may  discover. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  Thomas  D. 
Crabb  and  his  associates  be,  and  they  are  hereby  authorized, 
so  soon  as  they  shall  have  laid  out  and  opened  said  road,  to  erect 
two  turnpike  gates  thereon,  at  some  convenient  places,  as  nearly 
equidistant  from  the  two  extremes  of  said  road  as  may  be 
practicable. 

And  the  said  Thomas  D.  Crabb  and  his  associates  may  de- 
mand and  receive  of  and  from  each  and  every  person  who  shall 
or  may  travel  on  said  road,  and  pass  through  the  said  gate  or 
gates;  at  each  gate  the  following  rates  of  toll,  to  wit: 

For  every  four  wheel  carriage,  thirty-seven  and  a  half  cents  ; 
for  every  two  wheel  carriage,  twenty-five  cents ;  for  every  man 
pmaityfor  and  horse,  twelve  and  a  half  cents  ;  for  every  pack  horse,  sis 
£1,  and  a  fourth  cents ;  for  every  loose  horse,  six  and  a  fourth 
cents;  for  every  head  of  cattle,  one  cent;  and  for  every  head 
of  hogs  or  sheep,  one  half  cent.  And  if  any  person  shall  pass 
round,  or  through  said  gate,  with  intent  to  avoid  the  payment  of 
toll,  he  or  she  shall,  for  every  such  offence,  forfeit  and  pay  to 


Toll  ratei . 


■void  lull. 


'  ^ee  chapter  33  of  thU  title,  for  an  amendment  of  this  Act 
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the  said  Thomas  D.  Crabb  and  his  associates,  treble  the  amount 
which  bis,  her,  or  their  toll  would  have  been,  to  be  recovered 
before  any  justice  of  the  peace,  with  legal  cost  for  the  same. 

Sec.  4.  And  be  it  further  enacted,  That  the  county  court  commteion- 
of  Cotaco  shall  appoint  two  or  more  persons,  who  shall  view  "ImJhu1*" 
said  road  established  by  virtue  of  this  act ;  and  they  shall  de-  ro«I.,he 
ride,  whether  in  their  opinion  the  road  is  completed  in  a  good 
and  sufficient  manner,  that  wagons  carrying  two  thousand 
pounds,  and  drawn  by  four  horses,  can  conveniently  pass  the 


Sec  5.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  county  court  of  Cotaco,  when  application  is  made,  or 
in  their  opinion  it  is  necessary,  to  appoint  two  or  more  com- 
missioners to  examine  said  road,  and  report  their  opinion  to  the 
county  court.    And  if  in  the  opinion  of  the  commissioners  Kotoiiwwui 
appointed  by  virtue  of  this  act,  the  road  is  not  in  good  and  oUet  S wilr. 
complete  order,  they  shall  direct  the  turnpike  gates  to  be 
opened,  and  no  toll  shall  be  demanded  or  received  under  the  . 
penalty  of  twenty  dollars. 

And  should  the  said  Thomas  D.  Crabb  and  his  associates  be  Penalty  for 
convicted  of  receiving  toll,  when  the  gates  are  directed  to  be  exK  %x 
opened  the  second  time,  they  shall  forfeit  all  rights,  privileges, 
and  immunities  under  this  act. 

Sec.  6.  And  be  it  further  enacted,  That  when  the  turnpike 
gates  have  been  opened,  and  the  said  Thomas  D.  Crabb  and 
his  associates  shall  conceive  the  road  repaired  in  a  good  and 
sufficient  manner,  they  shall  apply  to  the  county  court  of  Co- 
taco, to  appoint  two  commissioners  to  view  and  report  said 
road,  under  their  hands  and  seals  ;  and  the  report  of  the  com-  coraniu&m* 
mis&ioners  shall  be  entered  of  record  by  the  clerk  of  the  county  b?r£SrtU° 
court,  and  then  it  shall  be  lawful  for  the  said  Thomas  D.  Crabb 
and  his  associates,  to  receive  the  tolls  allowed  by  virtue  of  this 
act ;  Provided,  the  commissioners  are  of  opinion  the  road  is 
in  sufficient  repair.  And  the  commissioners  appointed  by  virtue  oommi* 
of  this  act,  shall  receive  such  compensation  as  the  county  »a0^ 
court  may  direct,  to  be  paid  by  the  said  Thomas  D.  Crabb 
and  his  associates. 

Sec  7.  And  be  it  further  enacted,  That  the  said  Thomas  D.  n«d  wb^ 
Crabb  and  his  associates  shall  commence  the  said  road  within  «°w 
iths,  and  the  same  shall  be  completed  within  eighteen 


And  the  said  Thomas  D.  Crabb  and  his  associates  shall  have 
all  benefits  and  profits  arising  from  the  tolls,  for  tfcc  period  of 
twelve  years. 

CHAPTER  X. 

ftesolution  appointing  Commissioners  to  review  and  mark  out  a  Road  from  the 
Military  Crossing  of  the  Buttahatche  to  the  Falls  of  Tuskaloowi.— Pasted 
December  20.  1820. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  ma_ 
State  of  Alabama,  in  general  assembly  convened,  That  John  £13ES 
Casey,  George  Poe,  Manly  Files,   Eddy,  and  Isaac  Adair  am*. 
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be,  and  they,  or  a  majority  of  them,  are  hereby  appointed  com- 
missioners, to  review  and  mark  out  a  road,  the  nearest  and  best 
way  from  the  Military  Crossing  of  the  Buttahatche  river,  to  the 
falls  of  Tuskaloosa :  which  commissioners,  before  they  enter 
Toujucib.  upon  their  duties,  shall  take  and  subscribe  the  usual  oath  di- 
Toreportto  rected  to  be  taken  by  road  commissioners,  and  report  their 
f,,w,!r*m  proceedings  to  the  county  court  of  Marion  and  Tuskaloosa, 
whose  duty  it  shall  be  forthwith  to  cause  such  road  to  be  opened 
according  to  the  existing  road  laws. 

CHAPTER  XI. 

An  Act  granting  In  .Iphn  Fowler  the  Right  of  running  a  Steam  Ferry  Boat  be- 
tween the  City  of  Mobile  and  the  Town  of  Blakeley.— Passed  December  20, 182f>. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenla- 
Fwy  tsta-  fives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
it  shall  be  lawful  for  John  Fowler,  of  the  town  of  Blakeley.  and 
his  assigns  respectively,  to  set  up,  keep,  maintain,  and  run  a 
steam  ferry  boat  between  the  town  of  Blakeley  and  the  city  of 
Mobile,  in  this  state,  for  and  during  the  term  of  five  years,  to  be 
computed  from  the  first  day  of  January  next ;  and  the  said 
steam  ferry  boat  shall  be  capable  of  carrying  six  horses,  and 
shall  be  ready  at  all  times  and  seasons  to  transport  and  ferry 
from  one  to  the  other  of  the  said  towns,  persons,  goods,  and 
chattels. 

.lobnFoww     Sec.  2.  And  be  it  further  enacted,  That  the  justices  of  the 
,,c,vebmK!*  county  court  of  the  county  of  Mobile  may  and  shall  require  of 
the  said  John  Fowler  a  bond,  with  a  suitable  penalty,  and  two 
good  and  sufficient  securities,  for  the  faithful  performance  of  the 
requisitions  of  this  act,  and  the  said  county  court  shall  annually 
order,  direct,  and  determine  the  several  rates  of  ferriages,  and 
the  several  hours  in  each  day  that  the  said  6team  ferry  boat 
shall  be  in  readiness  for  the  purposes  aforesaid, 
remiijfw      Sec.  3.  And  be  it  further  enacted,  That  if  the  said  Fowler, 
ir*  ion.      or  his  assigns,  or  any  ferryman,  or  person  employed  by  him, 
shall  exact,  take,  or  receive  any  greater  or  higher  rates  for 
transporting  any  person  or  persons,  horses  or  cattle,  goods,  or 
other  things  whatsoever,  than  shall  be  by  the  justices  of  the 
county  court  aforesaid  limited  or  established,  he  or  they  so 
attending;'  shall  forfeit  and  pay  for  every  such  offence  the  sum 
of  ten  dollars,  to  be  recovered  before  any  justice  of  the  peace, 
or  any  justice  of  the  county  court  aforesaid,  by  any  person  who 
shall  sue  for  the  same. 
Exclude       Sec.  4.  And  be  it  further  enacted,  That  if  any  person  or  per- 
J?<?r5?     sons  shall,  after  the  first  day  of  January  next,  transport  or  carry 
over  for  pay  or  hire,  from  cither  of  the  towns  aforesaid,  to  the 
other,  any  person  or  persons,  horses  or  cattle,  other  than  the 
said  John  Fowler  or  his  assigns,  such  person  or  persons  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  ten  dollars*  to 
be  recovered  by  any  person  or  persons  who  may  sue  for  the 
same :  Provided  always,  That  nothing  in  this  act  shall  be  so 
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construed  as  to  exclude  any  person  or  persons  from  the  right  of 
carrying  themselves,  their  goods  or  chattels,  iu  their  own  boats, 
free  of  ferriage. 

Sec.  5.  And  be  it  further  enacted,  That  if  it  shall  appear  to  Forfeiture  or 
the  justice  of  the  county  court  of  the  county  of  Mobile,  that  the  ,*tTUe«^ 
said  John  Fowler,  or  his  assigns,  shall  neglect  or  refuse  to  com- 
ply with  the  requisitions  of  this  act,  it  shall  and  may  be  lawful 
for  the  justices  aforesaid  to  declare  all  the  rights  and  privileges 
herein  granted  to  be  forfeited  ;  and  the  said  justices  shall  and 
may  let  out  the  said  ferry  to  any  other  person  or  persons,  agree- 
ably to  the  laws  now  in  force  on  that  subject. 

Sec.  6.  And  be  it  further  enacted,  That  if  any  person  or  g^M^ 
persons  shall  suffer  any  loss  or  damage  in  their  property  or  per-  for  d»»«f*«« 
sons,  by  reason  of  the  neglect  or  wilful  misconduct  of  the  said 
John  Fowler  or  his  assigns,  or  of  any  ferryman,  or  person  em- 
ployed by  him,  the  said  John  Fowler,  or  his  assigns,  shall  be 
liable  to  an  action  by  the  parly  aggrieved. 


CHAPTER  XII. 

An  Act  to  repeal  part  of  an  Kci  therein  named,  and  for  other  purposes. — 

Passed  June  16,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Howe  of  Representa- 
tives of  the  Slate  of  Alabama,  in  general  assembly  convened, 
That  so  much  of  an  act  passed  at  Cahawba,  on  the  30th  day  of  Repealing 
November,  1  i>20,  entitled  "  An  Act  to  appoint  Commissioners 
to  lay  out  a  Road  on  or  near  the  Dividing  Line  between  the 
Counties  of  Madison  and  Limestone  "authorizing  Commission- 
ers therein  named  to  lay  out  a  Road  from  the  Northeast  corner 
of  a  Quarter  Section  of  laud  lately  owned  by  William  Whitaker, 
Esquire,  to  Colonel  Burris's  Store,"  be,  and  the  same  is 
hereby  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  overseers  of  public  width  of 
roads  in  this  state  shall  not  be  compelled  to  clear  the  roads  p°w,c 
more  than  twenty  feet  wide,  cutting  the  stump*  so  as  not  to 
exceed  six  inches  high  ;  any  law  to  the  contrary  notwithstanding : 
Provided  nevertheless.  That  lanes  through  which  public  roads 
may  pass,  shall  be  at  least  thirty  feet  wide. 


CHAPTER  XIII. 

An  Act  authorising  the  Collection  of  Toll  at  the  Cahawba  Bridge.— Passed  June 

16,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  th%  State  of  Alabama,  in  general  assembly  convened, 
That  the  town  council  of  Cahawba  be,  shall  and  they  are  Ferry  rate*, 
hereby  authorized  to  receive  toll  at  the  Cahawba  bridge,  at  the 
following  rates,  to  wit :  for  man  and  horse,  six  and  one  quarter 
cents  ;  for  each  led  or  loose  horse,  three  cents ;  for  each 
head  of  cattle,  two  cents  ;  for  each  head  of  sheep,  two  cents; 
for  each  head  of  hogs,  one  cent  ;  v  for  each  loaded  wagon  and 
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team,  fifty  ceuU ;  for  each  wagon  and  team  not  loaded,  twenty- 
five  cents  ;  for  each  four  wheel  pleasure  carriage,  fifty  cents ; 
for  each  two  wheel  pleasure  carriage,  twenty-five  cents  ;  and 
all  other  two  wheel  carnages,  twenty -five  cents  each. 
*rocwd»,  Sec.  2.  And  be  it  further  enacted.  That  the  town  council 
ow  applied.  ^ajj  app|y  tne  proceeds  arising  from  the  toll  so  collected,  at 
least  once  in  three  months,  towards  defraying  the  expenses 
which  have  been  or  which  may  be  hereafter  incurred,  in  build* 
ing  and  completiog  said  bridge,  and  shall  cause  to  be  made  out 
a  fair  statement  of  all  sums  collected  under  and  by  the  authority 
of  this  act,  and  shall  lay  the  same  before  the  legislature  at  their 
first  meeting  in  the  year  one  thousand  eight  hundred  and 
twenty -two,  showing  in  what  way  and  to  what  purposes  the 
same  may  have  been  applied. 

Sec.  3.  And  be  it  further  enacted,  That  this  act  shall  be  and 
remain  in  force  until  the  first  day  of  November,  1 822. 

Sec.  4.  And  be  it  further  enacted,  That  all  moneys  arising 
from  the  rent  of  the  ferries  within  the  town  of  Cabawba,  and 
of  the  reserved  lands,  adjacent  to  said  town,  which  are  no w 
due,  or  which  may  become  due  on  or  before  the  first  day  of  Fe- 
bruary next,  and  which  are  not  otherwise  appropriated,  be,  and 
the  same  are  hereby  vested  in  the  town  council  of  Cahawba,  to 
be  applied  in  defraying  the  expenses  of  building  the  Cahawba 
bridge  and  of  completing  the  same. 
VlSSZSS  Sec*  5-  And  be  il  father  enacted,  That  the  said  town  council 
are  hereby  required  to  account  to  the  legislature,  exhibiting  how 
much  they  may  have  received  of  the  above  moneys,  and  how 
applied. 

CHAPTER  XIV. 

An  Act  to  repeal  in  part  and  amend  an  Act,  entitled  "  An  Art  to  Reduce  into 
one  the  several  Ac  ta  concerning  Roads,  Bridges,  and  High w*y§:'—Pa#ed 
—  IV,  1821. 


to  be 


Sec  I.  Be  it  enacted  by  the  Senate  and  House  of  Reprcsenta- 
coumy  tives  of the  State  of  Alabama,  in  general  assembly  convened,  That 
£>hito»er-  it  shall  be  twi  uuty  of  the  county  judge  and  commissioners  of 
the.  roads  and  revenue  of  the  several  counties  in  this  state,  at 
the  stated  time  of  holding  courts  in  the  month  of  May,  in  each, 
and  every  year,  to  appoint  overseers  of  the  roads,  on  the  seve- 
ral precincts  in  said  county,  to  serve  for  one  year  ;  also  ap- 
portioned to  apportion  the  hands  as  the  law  directs,  which 
apportioned  shall  apportion  the  hands  to  the  several  precincts, 
and  make  their  return  as  the  law  directs,  on  or  before  the  last 
day  of  June  thereafter;  it  shall  not  be  lawful  for  the  said  judge 
and  commissioners  to  lay  off  precincts,  appoint  overseers,  or  ap- 
portioned at  any  other  time  than  herein  specified:  Provided,  that 
new  roads  ordered  to  be  cut  out  at  any  time  of  the  year,  and 
suc,h  roads  as  now  exist,  may  have  overseers  and  apportioned 
appointed  to  serve  until  the  May  court  succeeding  their  ap- 
pointment.  And  provided  also,  that  no  hands  shall  be  appor- 
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tioned  to  work  on  any  road  at  the  court  preceding  said  appoint- 
ment. 

Sec.  £•  And  be  it  further  enacted,  That  in  those  places  oiwwr  ta 
where  it  is  necessary  to  purchase  timber  to  repair  or  cause-  umlw'iort- 
way  roads,  the  overseer  of  such  road  is  hereby  authorized  to  P•i^^0•d,, 
contract  for  such  timber  as  will  be  necessary  to  repair  such 
road  ;  and  where  timber  cannot  be  had  nt;ar  a  road  where  it 
may  be  wanting,  the  overseer  may  contract  for  hauling  the 
same,  which  contract  shall  be  laid  before  the  county  judge  and 
commissioners  of  roads  and  revenue,  who  are  hereby  author-  payment 
ized  and  required  to  order  payment  to  be  made,  for  as  much  as  lherefor* 
thej  shall  judge  reasonable  out  of  the  county  treasury. 

Sec.  3.  And  be  it  further  enacted,  That  fines  from  defaulters  DHkoitnv 
for  failing  to  work  on  public  roads,  shall  be  recovered  and  col-  »i££iw 
lected  in  the  following  manner,  to  wit :  the  overseer  shall  note 
each  defaulter,  together  with  the  number  of  hands  such  de- 
faulter had,  that  failed  to  work  on  the  road  as  w.irned,  and 
shall  make  out  an  account  against  such  defaulter  for  the  fines 
incurred  by  law  :  and  if  the  said  defaulter  fails  to  pay,  or  make 
a  reasonable  excuse  to  the  overseer  in  ten  days  thereafter,  the 
said  overseer  shall  return  the  account  before  some  justice  of 
the  peace,  convenient  to  said  precinct,  wheh  justice  shall  issue 

Justice  to 

a  summons  to  said  defaulters,  setting  forth  the  cause  of  com-  SiT""" 
plaint,  and  tiling  on  a  time  not  exceeding  ten  days,  for  said  de- 
faulter to  appear  before  him,  to  show  cause  for  said  default; 
and  if  good  cause  is  shown  to  such  justice,  he  shall  dismiss  the 
defaulter  without  costs ;  and  if  said  defaulter  fails  to  appear  or 
show  good  cause  for  said  default,  then  the  justice  shall  give 
judgment  for  the  fine  and  costs,  and  execution  shall  issue  as  in 
cases  of  debt  and  assumpsit,  and  the  officer  collecting  said  fine 
shall  pay  the  same  into  the  county  treasury  :  Provided,  the  ex- 
cuse  is  deemed  sufficient  to  dismiss  the  suit,  the  overseer  shall 
not  pay  the  costs. 

Sec,     And  be  it  further  enacted,  That  where  the  overseer  of  p* JJJJJ^° 
an j  road  fails  to  prosecute  defaulters  as  the  law  directs,  for  ?<*  pro*ecm- 
failing  to  work  on  a  road,  as  warned,  it  shall  and  may  be  lawful  m. 
for  any  person  or  persons  that  is  appointed  to  work  on  said  ^ 
road,  to  apply  to  a  justice  of  the  peace  near  the  precinct  where 
such  overseer  may  reside,  and  the  said  justice  is  hereby  required 
to  issue  a  summons  against  such  overseer,  requiring  him  to  appear 
before  said  justice,  and  show  cause  why  the  defaulters  were  not 
prosecuted,  and  if  such  overseer  fails  to  appear  or  show  cause 
as  required,  the  justice  shall  give  judgment,  with  costs,  for  as 
much  as  the  fines  would  amount  to  from  the  defaulters  com- 
plained of,  and  the  officer  collecting  the  same  shall  pay  it  over 
into  the  county  treasury. 

Sec  5.  And  be  it  further  enacted.  That  from  and  after  the  p« 
passage  of  this  act,  no  person  shall  be  compelled  to  cross  the  mjKSJ0 
.Alabama  river  to  work  on  any  road  :  Provided,  That  all  per-  T^bu?* 
sons  liable  to  work  on  roads,  shall  be  apportioned  to  work  "on 
the  nearest  road,  on  the  side  of  the  river  they  may  reside. 
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KoMifroa       Sec.  6.  And  be  it  further  enacted,  That  the  present  county 
road  from  Cahawba  to  Canton  be,  and  is  hereby  established 


c^,we  as  the  State  road,  until  the  commissioners  of  Dallas  and  Wilcox 

should  determine  otherwise. 

Sec.  7.  And  be  it  further  enacted,  That  no  person  shall  be 

compelled  to  work  on  any  road,  which  is  more  than  seven  miles 

from  his  pUce  of  residence. 
Fine*  bow      Stx.  8.  And  be  it  further  enacted,  That  all  fines  collected 
dbpoitdtf.  rrom  defaulters  shall  be  applied  to  the  improvement  of  that 

part  of  the  road,  on  which  the  said  defaulters  were  liable  to 

work  upon. 

Handihow      Skc.  *J.  And  be  it  further  enacted,  That  in  all  cases,  the  over- 
workoo     seer  of  all  and  every  road  in  this  state  shall  have  authority  to 
roa         appoint  one  fit  person^  in  his  respective  precincts,  to  warn  the 
hands  liable  to  work  thereon ;  and  notice  thus  served  shall  in  all 
cases  be  as  binding  as  if  served  by  the  overseer  in  person,  and 
the  person  appointed  and  performing  said  duties  shall  be  ex- 
empt from  working  on  roads. 
S7bV""d     Sec.  10.  And  be  it  further  enacted,  That  in  all  cases  where 
uSi  wob-  delinquents  may  have  made  good  and  sufficient  excuse,  the  jus- 
te,D**1*       tices  and  constables  shall  have  their  costs  out  of  the  fines  as- 
sessed before  him. 

e^rU n~  Se0,  1 ,0  A^  oe  **  furtner  enacted,  That  from  and  after  the 
passage  of  this  act,  all  students  of  any  academy  or  school  within 
this  state,  be,  and  ihe  same  are  hereby  exempt  from  working 
on  public  roads. 

5tSJHoff  ^EC*  l2"  J*nii  be  il  furiner  en(tctcd,  That  all  acts  and  parts  of 
acts  contrary  to  the  provisions  of  this  act,  be,  and  the  same  are 
hereby  repealed. 

CHAPTER  XV. 

An  Act  to  amend  an  Act,  passed  at  Huntsville,  Dec.  16,  1819,  entitled  At* 
Act  to  establish  a  Public  Road  therein  named.  '— Paucd  June  16,  1821. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
u™?  *rZ  **ves  °f  ^tate  °f  -Alabama,  in  general  assembly  convened,  That 
riff 10  r*~  John  Byler  and  associates,  in  addition  to  the  work  already  done 
on  the  road  called  and  known  as  Byler's  Turnpike  Road,  shall 
make  good  and  sufficient  causeways  on  all  the  soft  ground,  clear 
the  grubs  at  least  twelve  feet  wide,  straighten  the  road  where 
necessary,  and  keep  it  in  good  repair  from  the  south  boundary 
of  township  eighteen,  to  the  north  boundary  of  township  eight ; 
all  of  which  is  to  be  done  by  the  first  day  of  November,  eighteen 
hundred  and  twenty-two. 

Sec.  2.  Be  it  further  enacted  by  the  authority  aforesaid, 
That  John  Byler  and  associates,  from  and  after  the  passage  of 
this  act,  be,  and  they  are  hereby  authorized  to  demand  and  re- 
ceive from  each  and  every  person  travelling  said  road,  the  fol- 
lowing rates  of  toll,  to  wit :  For  every  four  wheel  carriage,  one 
dollar  ;  for  every  two  wheel  carriage,  fifty  cents;  for  every  man 
aud  horse,  twelve  and  one  half  cents ;  for  every  pack  horse. 


Hatetof  toll. 


Digitized  by  Google 


Chav.  Xv\]     HIGHWAYS,  FERRIES,  AND  BRIDGES.- 1621.  ^qi) 

twelve  sod  one  half  cents ;  for  every  loose  horse,  six  ami 
one  quarter  cents ;  for  every  head  of  cattle,  two  cents  ;  for 
each  head  of  hogs  or  sheep,  one  cent ;  and  if  any  person 
shall  pass  around  or  through  the  gate  kept  on  said  road  for  the 
collection  of  toll,  with  intent  to  evade  the  payment  of  the 
tell  hereby  allowed,  he,  she,  or  they,  for  every  such  offence, 
shall  forfeit  and  pay  the  said  John  Byler  and  associates  live 
dollars,  overand  above  the  amount  which  his,  her,  or  their  toll 
would  have  been,  to  be  recovered  before  any  justice  of  the 
peace,  with  legal  costs  for  the  same. 

Sec  3,  Be  it  further  enacted,  That  Hance  M.  Cunningham,  r0„>njj«.;.>o- 
William  Russell,  and  Manley  Files,  be,  and  they  are  hereby  an-  *"  ,orIV 
pointed  commissioners,  and  authorized  to  examine  the  afore- 
said road,  and  if  the  road,  on  the  first  day  of  November, 
eighteen  hundred  and  twenty-two,  be  not  in  the  good  condition 
required  by  the  first  section  of  this  act,  then  and  in  that  case  r.^ 
the  commissioners  shall  direct  the  person  keeping  the  gale  to  SEi^ 
open  the  same,  and  suffer  each  and  every  person  to  pass  free  »> 
of  toil,  until  the  commissioners  aforesaid,  or  a  majority  of 
them,  shall  certify  that  the  road  is  in  such  order  as  is  contem- 
plated by  the  first  section  of  this  act. 

Sec.  4.  And  be  it  further  enacted,  That  if  the  aforesaid  pcn»ity  u 
John  Byler  and  associates,  or  their  agents,  be  convicted  of  Jjj^JJj1 
having  taken  toll  while  the  gate  is  directed  to  be  kept  open  in  {^/b^' 
conformity  with  the  foregoing  section  of  this  act,  they  shall  for-  cr  "' 
feit  and  pay  the  sum  of  twenty  dollars,  to  be  recovered  by  any 
person  aggrieved,  before  any  justice  of  the  peace,  with  legal 


Sec.  5.  And  be  it  further  enacted,  That  John  Byler  and  asso- 
ciates shall  have  all  the  benefits  and  profits  arising  from  the 
tolls  of  said  road,  for  the  term  of  twenty  years  forward,  from 
and  after  the  passage  of  this  act. 

CHAPTER  XVI. 

An  Act  to  establish  a  Road  therein  named.— Paxcd  Xocunbtr  27,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Stale  of  Alabama,  in  general  assembly  convened, 
That  Johnson  M'Kenney,  Jacob  Sutton,  James  Harney,  John  ( „n.nm«i,»^ 
Beetcham,  and  William  Warren,  be,  and  they  are  hereby  ap-  ^Pin- 
pointed commissioners  to  view  and  mark  out  a  road,  leading 
from  Sutton's  Gap,  near  Moulton,  to  intersect  Byler's  road  at 
or  near  the  sixty-six  mile  tree  from  Tennessee  river,  and  that 
they  with  their  associates  are  authorized  to  open  said  road  by 
voluntary  subscription. 

Sec.  2.  And  be  it  further  enacted,  That  when  the  above  comr-^i™ 
road  shall  be  opened,  it  shall  be  the  duty  of  the  above  com-  J^'STJ! 
missioners  to  report  their  proceedings  to  the  county  courts  of 
Lawrence  and  Marion  counties  ;  and  that  the  above  road  shall 
afterward  be  considered  a  public  highway,  and  that  any  person 
*ho  shall  fence  up,  fell  trees,  or  otherwise  obstruct  the  same, 
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shall  be  subject  to  all  lines,  forfeitures,  and  penalties,  as  are 
made  and  provided  for  by  the  laws  of  this  state. 

CHAPTER  XVII. 

Au  Act  to  appoint  Commissioners  to  lay  out  certain  Roads  therein  specified, 
and  for  other  Purposes.— Passed  December  17,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenia- 
wommittion-  tives  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
en  appoint-  A.mos  Rawlins,  Thomas  Cokcr,  Thomas  Roland,  Jack  Shackle- 
ford,  and  George  Philips,  or  a  majority  of  them,  be,  and  they 
are  hereby  appointed  commissioners  to  view  and  mark  out  a 
R  adteof     wav  ^or  a  roa(M°  commence  at  some  point  on  Tennessee  river, 
in  Morgan  county,  where  they  may  best  judge,  to  run  from 
thence  on  the  best,  nearest,  and  most  direct  route  on  the  east 
side  of  Cahawba  river,  the  nature  of  the  country  will  admit  of, 
to  (he  town  of  Cahawba. 
(jominisMon-     Sec  2.   And  be  it  further  enacted,  That   David  M'Cord, 
er«  appoint-  jesgc  Beeue?  Alexander  Travis,  and  Joseph  Pickens,  or  a  ma- 
jority of  them,  be,  and  they  are  hereby  appointed  commis- 
Route  of     sioners  to  view  and  mark  out  a  way  for  a  road,  to  commence 
at  the  town  of  Cahawba,  to  run  from  thence  on  the  best, 
nearest,  and  most  direct  route,  the  nature  of  the  country  will 
admit  of,  to  the  town  of  Pensacola.* 
^"Jjjjjjj"-    Sec.  3.  And  be  it  further  enacted,  That  James  Magoffin, 
cd.  Samuel  Dale,  Josiah  Thompson,  and  Jesse  Thompson,  or  a 

majority  of  them,  be,  and  they  are  hereby  appointed  com- 
Ko«»of     missioners,  to  view  and  mark  out  a  way  for  a  road,  to  com- 
mence at  the  town  of  Tuskaloosa,  to  run  from  thence  on  the 
best,  nearest,  and  most  direct  route  the  nature  of  the  country 
will  admit  of,  by  the  town  of  Claiborne,  to  the  towns  of  Pensa- 
cola and  Blakeley. 
ir^ap^inT     Sec.  4.  And  be  it  further  enacted,  That  Samuel  Dale,  James 
«u.  Magoffin,  Garland  Hardwick,  and  Benjamin  Coleman,  or  a  ma- 

jority of  them,  be,  and  tbey  are  hereby  appointed  commis- 
of     sioners,  to  view  and  mark  out  a  way  for  a  road,  to  commence 
at  the  most  convenient  point  they  may  judge  fit,  on  the  way 
that  shall  be  marked  by  the  commissioners  appointed  under 
the  third  section  of  this  act,  between  the  towns  of  Tuskaloosa 
and  Claiborne,  running  from  said  road,  the  best,  nearest,  and 
most  direct  route,  the  nature  of  the  country  will  admit  of,  to 
the  town  of  Mobile. 
tjMjjW*-     Sec.  5,  And  be  it  further  enacted.  That  before  the  said  com- 
SJb0*  8    missioners  enter  on  the  duties  herein  assigned  them,  they  shall 

take  and  subscribe  to  the  following  oatn,  to  wit :  "  I  

will  truly  and  faithfully,  to  the  best  of  my  judgment  and  know- 
ledge, view,  mark  out,  and  report,  the  best  and  most  direct  way 

for  a  road,  to  lead  from   to  ■  in  conformity 

to  the  act  under  which  1  am  commissioned.  So  help  me  God." 

Spv  Chanter  2o  of  this  Title  for  an  Amendment  of  the  above  section 
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Which  certificate  of  oath  shall  be  transmitted  by  the  judge  or  oath  t«  u+ 
justice  of  the  peace  administering  the  same,  to  the  clerk  of  the  l^XTk  ot1 
superior  court  of  said  county  for  safe  keeping.    And  it  shall 
be  the  duty  of  said  commissioners,  after  completing  the  said  mi?  * 
▼iew,  to  make  out  a  report  of  the  same,  together  with  such 
observations  respecting  the  hills,  watercourses  and  other  ob- 
structions on  the  route  they  shall  have  marked  off,  together 
with  their  opinion  as  to  the  expense  attending  on,  and  the  best 
mode  of  clearing  and  opening  said  road  ;  which  report  they 
shall  transmit  to  the  governor  for  his  approval,  to  act  on  as 
hereinafter  requested. 

Sec.  6.  And  be  it  further  enacted.  That  if  any  vacancy  shall  v»r»i • 
take  place  by  decease  or  refusal  to  act  by  those  herein  appointed,  hmv '  lc ' 
such  vacancy  shall  be  filled  by  the  governor. 

Sec.  7.  And  be  it  further  enacted,  That  when  the 
sioners,  in  marking  off  the  way,  run  on  a  road  now  used,  they 
shall  report  the  same,  as  far  as  such  road  runs  on  the  route  they 
may  determine  to  mark  oft',  describing  the  situation  of  such  road, 
and  if  on  a  turnpike,  to  report  the  distance  it  will  go  on  said  turn- 
pike, together  with  the  rates  of  tollage  collected  on  that  part. 

Sec.  8.  And  be  it  further  enacted,  That  the  commissioners  conpei.^- 
shaU  receive  as  compensation  for  their  services,  on  making  ""r 
such  view  and  report,  two  dollars  per  day. 

"   Sec  9.  And  be  it  furtlier  enacted.  That  as  soon  as  the  report  oovn-nort.> 
is  made  by  the  commissioners,  and  received  and  approved  of  Slniof 
by  the  governor,  he  shall  transmit  an  account  of  the  same  to  j£"n[wcourt 
the  judges  of  the  county  courts  of  the  counties  through  which 
said  road  shall  pass.  And  it  shall  be  the  duty  of  said  judges,  as  jmi-rcs'uu?*. 
soon  after  as  possible,  to  lay  oil  said  road  into  precincts,  and 
appoint  apportioners  to  apportion  the  hands  to  open  and  clear 
out  said  road;  and  all  persons  living  within  five  miles  of  the  same,  w;«»  un- 
liable by  law  to  work  on  roads,  shall  be  apportioned  to  work  V'  w,otkwl 
on  the  said  road.* 


CHAPTER  XVIII. 

An  Act  to  authorize  William  G.  Parish,  David  Johnson,  Otis  Dyer,  Benjamin 
Clements,  and  their  associates,  to  erect  a  Toil  Bridge  across  the  Black  Warrior 
River  at  the  Falls  near  the  Town  of  Tuskaloosa. — Passed  November  27, 1821. 

Sec,  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  t.-h  r 
"William  G.  Parish,  David  Johnston,  Otis  Dyer,  Benjamin  Cle- 
ments, and  their  associates,  are  hereby  authorized  to  erect  and 
build  a  toll  bridge  across  the  Black  Warrior  river,  at  the  falls 
opposite  the  town  of  Tuskaloosa :  the  east  end  of  the  bridge 
shall  rest  in  front  of  lot  number  twenty-three,  in  the  plan  of  said 
town ;  and  the  west  end  to  rest  on  a  fraction  of  land  of  which  they 
are  the  owners,  lying  opposite  the  said  lot  number  twenty-three 
in  the  said  town. 

Sec.  2.  And  be  it  further  enacted,  That  the  property  of  the 

•       Chanter  2*  of  this  Titt*.    See  al?o  Chapter  31  of  this  Tit!*. 
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aforesaid  bridge,  when  built,  shall  be,  and  the  same  is  hereby 
vested  in  the  said  William  G.  Parish,  David  Johnston,  Otis 
Dyer,  Benjamin  Clements,  and  their  associates,  and  their  heirs 
and  assigns,  for  ever;  and  they  shall  and  may  demand  and  receive, 
on  the  completion  of  said  bridge,  toll  according  to  the  following 
lutwoftoii.  rates,  to  wit:  for  each  and  every  four  wheel  pleasure  carriage, 
seventy-five  cents ;  for  each  wagon  and  other  four  wheel  car- 
riage, fifty  cents ;  for  each  two  wheel  pleasure  carriage,  thirty- 
seven  and  a  half  cents ;  for  each  cart  and  other  two  wheel 
carriage,  twenty-five  cents ;  for  man  and  horse,  twelve  and  a 
half  cents  ;  for  each  led  or  loose  horse,  six  and  a  Quarter  cents  ; 
for  every  foot  passenger,  six  and  a  quarter  cents ;  for  every  head 
of  cattle,  three  cents ;  for  each  head  of  sheep  or  goats,  &c.  two 
cents ;  for  each  head  of  hogs,  one  cent. 
*£ZJ?       Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  William  G.  Parish,  David  Johnston,  Otis  Dyer, 
Benjamin  Clements,  and  their  associates,  their  heirs,  representa- 
tives, and  assigns,  to  keep  said  bridge,  when  completed,  in  good 
order  and  repair,  as  long  as  they  may  think  proper  to  continue 
the  same,  and  receive  toll ;  they  and  each  of  them  may,  their 
heirs,  representatives,  and  assigns,  shall  be  deemed  and  held 
liable  for  all  injuries  which  may  be  sustained  by  any  person  or 
persons  passing  or  repassing  said  bridge :  Provided,  said  injury 
results  rom  the  negligence  or  want  of  proper  attention  to  the 
good  order  and  repairs  of  said  bridge, 
county  court     Sec.  4.  And  be  it  further  enacted,  That  the  county  court  in 
JSmitKii-  ana<  for  the  county  of  Tuskaloosa,  or  such  other  tribunal  as 
en  to  inspect  may  be  hereafter  established,  shall  be,  and  they  are  hereby 
authorized,  whenever  it  may,  in  the  opinion  of  the  judge  or 
judges  thereof  be  deemed  necessary,  to  appoint  suitable  com- 
missioners to  inspect  the  situation  of  said  bridge,  and  if  a  ma- 
jority of  said  commissioners  shall  report  that  said  bridge  is  not 
in  good  order  and  repair,  and  fit  for  passengers,  the  court  shall 
have  power  to  suspend  the  collection  of  toll  until  said  bridge 
shall  be  put  in  good  repair. 
Liable  for       Sec.  5.  And  be  it  further  enacted,  That  the  said  William  G. 
Ji^fbtX  Parish,  David  Johnston,  Otis  Dyer,  Benjamin  Clements,  and 
SKJSioii  their  associates,  their  heirs,  representatives,  and  assigns,  shall  be 
©nnerirer.  bound  and  liable  to  be  sued  for  all  damages  arising  from  any 
obstruction  of  the  navigation  of  said  river  by  the  erection  of  the 
aforesaid  bridge. 

rPMi'vfi*  Sec.  6.  And  be  it  further  enacted,  That  if  the  said  William 
ttoXSfi*  G'  Parish,  David  Johnston,  Otis  Dyer,  Benjamin  Clements,  and 
their  associates,  their  heirs,  representatives,  or  assigns,  shall 
exact  or  demand  any  greater  rates  or  prices  for  the  passage 
over  said  bridge  than  is  herein  before  prescribed,  he,  she,  or 
they  so  offending,  shall,  on  conviction,  forfeit  and  pay  the  sum  of 
ten  dollars,  for  the  use  of  the  persons  who  will  sue  for  the 
iiowrfco.  same;  to  be  recovered  before  any  justice  of  the  peace  for  the 
county  of  Tuskaloosa,  together  with  such  costs  as  arc  allowed 
in  other  cases  tried  before  them. 

Sec.  7.  And  be  it  further  enacted,  That  the  said  bridge  shall 
-^£»«towion.  be  so  constructed  as  in  no  wise  to  impede  the  free  passage  and 
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navigation  of  the  Black  Warrior  for  all  kinds  of  vessels,  or  water 
crafts,  onder  the  penalty  of  having  the  same  removed  as  a  nui-  ivo»ik. 
sance,by  order  of  any  court  having  cqmpetent jurisdiction  thereof. 

CHAPTER  XIX* 

An  Act  authorizing  the  Intendant  and  Council  of  the  lower  part  of  Tuskaloosa 
to  erect  a  Toll  Bridge  across  the  Black  Warrior  River. — Pastti  Notembtr  27, 
1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Charles  Lew  in,  intendant,  Gilbert  Saltonstall,  Benjamin  Authorised 
Cox,  Amos  Warner,  and  William  M.  Marr,  council,  in  and  for  £5^* * 1011 
the  lower  town  of  Tuskaloosa,  and  their  successors  in  office, 
are  hereby  authorized  to  erect  a  toll  bridge  across  the  Black 
Warrior  river,  opposite  the  main  street  running  through  the 
said  town,  upon  the  same  terms,  and  under  the  same  restric-  condition, 
tions,  and  subject  to  the  same  forfeitures  and  penalties  imposed 
on  the  Bridge  Company  of  Upper  Tuskaloosa  ;  and  they  are  Rate*  of  ton. 
hereby  authorized  to  demand  and  receive  the  same  tolls  and 
rates  that  are  allowed  by  law  to  the  Bridge  Company  in  and  for 
the  town  of  Upper  Tuskaloosa. 

Sec.  2.  And  be  it  further  enacted,  That  this  act  shall  com-  commence 
mence  and  be  in  force  from  and  after  the  passage  thereof. 

CHAPTER  XX. 

An  Act  to  appoint  Commissioners  to  lay  out  a  certain  Road  therein  named.— 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  commi**^,, 
Benjamin  Harris,  Samuel  Bell,  William  Russell,  Jun.  Claiborne  ^appo"1 
Williams,  and  Jesse  Van  House,  be,  and  they  are  hereby  ap- 
pointed commissioners,  who,  or  a  majority  of  them,  are  hereby 
authorized  to  lay  out  and  mark  a  road,  leading  from  Russel-  »»' 
ville,  in  Franklin  county,  to  the  Baptist  meeting-house ;  and  ' 
from  thence  the  nearest  and  best  way  to  intersect  Byler's  road, 
at  or  near  the  place  called  the  Good  Spring,  in  Marion  county. 

Sec.  2.  And  be  it  further  enacted,  That  said  commissioners,  Jj"™1^"? 
or  a  majority  of  them,  are  hereby  empowered  and  required  to  V*". 
meet  at  Russelville,  on  the  first  Monday  in  February  next,  or 
any  succeeding  day  that  may  then  be  appointed  by  one  or  more 
of  said  commissioners :  which  appointed  meeting  shall  be  ad- 
vertised, so  as  to  give  notice  to  all  concerned,  that  they  may 
attend  said  meeting.    And  the  said  commissioners  shall  then  To  market 
and  there  proceed  to  view  and  mark  out  said  road,  and  when  ^to'couu- 
linished,  they  shall  report  the  same  to  the  next  county  court  17  courl' 
which  may  be  held  thereafter  in  Franklin  county:  and  the  cewntoar- 
court  shall  appoint  overseers  for  the  road,  who  shall  perform  all  EIr«.ow" 
the  duties  of  overseers  belonging  to  other  roads.  And  all  persons  who  toojvn 
liable  to  work  on  roads,  living  within  one  mile  on  either  fide 
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thereof,  shall  be  bound  to  assist  in  opening  said  road,  and  keep- 
ing the  same  in  repair,  as  far  as  the  county  line  between  Franklin 
and  Marion  counties. 

CHAPTER  XXI. 

An  Act  to  authorize  John  Rose  to  cut  out  and  open  n  Road  from  the  Town  or 
Cahawba  to  Pine  Barren  Creek,  and  receive  Toll  for  keeping  it  in  repair. — 
Passed  Aiwemoer  27,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  John  Rose  of  Dallas  county,  be,  and  he  is  hereby  au- 

r.oute  of  thorized  and  empowered  to  cut  out  and  open  a  road*  com- 
mencing at  the  town  of  Cahawba,  passing  by  the  house  of,  and 
across  the  bridge  lately  erected  over  Cedar  creek  by,  the 
said  John  Rose ;  thence  to  l*ine  Barren  creek,  on  the  most 
direct  route  leading  to  Burnt  Corn  spring. 

D*nnfr«-8to  Sec.  2.  And  be  it  further  enacted.  That  if  any  individual 
through  whose  lands  such  road  shall  run,  believes  his  property 
will  be  damaged  thereby,  and  objects  to  the  opening  said  road, 
then  and  in  that  case  the  said  John  Rose  shall  apply  to  the 
county  court  of  the  county  in  which  the  person  so  objecting 
may  own  lands ;  and  it  shall  be  the  duty  of  such  county  court 
to  issue  a  writ  or  writs  of  ad  quod  damnum,  as  the  case  may  be. 
and  such  proceedings  shall  be  had  thereon  as  the  law  directs  in 
such  cases  ;  and  all  damages  so  assessed,  shall  be  defrayed  and 
paid  by  the  said  John  Rose. 

county  court     Sec  3.  And  be  it  further  enacted,  That  the  said  John  Rose. 

SSKSon-  on  completing  the  said  road,  shall  notify  the  county  court  of 

«r»toTiew   Dallas  thereof,  whose  duty  it  shall  be,  and  it  is  hereby  empow- 

road  wuen  .        ,  ,  .  •    .  /•  •  •      -  .  s> 

opened.      ered  and  required  to  appoint  five  commissioners,  a  majority  of 
whom  may  view  and  examine  the  said  road  and  bridge ;  and  if 
in  their  opinion  the  same  shall  be  in  good  order  and  repair, 
then  the  said  John  Rose  shall  be  permitted  to  receive  the  fol- 
ate* or  ton.  lowing  rates  of  toll,  to  wit :  on  a  four  wheel  carriage  and  team, 
seventy-five  cents;  on  a  two  wheel  carriage,  thirty-seven  and  a 
half  cents  ;  on  a  man  and  horse,  twelve  and  a  half  cents  ;  on 
each  pack-horse,  six  and  a  quarter  cents  ;  on  each  loose  horse., 
four  cents  ;  on  each  head  of  cattle,  two  cents  ;  on  each  head  of 
hogs,  or  sheep,  one  cent ;  that  shall  pass  the  same.    And  the 
said  John  Rose  is  hereby  authorized  to  erect  a  turnpike  gate 
Penalty  for  on  some  convenient  place  on  said  road  ;  and  if  any  person 
wnl^ftof  shall  break  through  or  round  said  gate,  with  intent  to  evade  the 
payment  as  is  required  by  this  act,  they  shall  forfeit  and  pay 
for  every  such  offence,  treble  the  amount  by  them  due  to  the 
said  John  Rose,(to  be  recovered  with  costs,  by  action  of  debt, 
before  any  judge  or  justice  of  the  peace.    And  the  said  John 
Rose  shall  continue  to  keep  the  said  road  and  bridge  over 
T°recriw  Cedar  creek  in  good  order  and  repair;  and  to  receive  all  the 
»w*?iv«  yea«.  profits  arising  therefrom  for  the  term  of  twelve  years.    And  at 
the  expiration  of  said  time,  the  said  road  shall  be  held  subject 
to  the  disposition  of  the  legislature  of  this  state. 
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Sec.  4.  And  be  it  further  enacted,  That  the  county  court  of  cowi/  court 
Dallas  shall,  on  the  third  Monday  of  January  in  each  and  every  SJSJSn- 
year,  or  as  soon  thereafter  as  the  court  may  set,  appoint  five  JJ^JT1 
commissioners  to  view  and  examine  the  said  road  and  bridge ;  ' 
and  if  in  their  opinion  the  same  be  not  in  good  order  and  repair, 
as  is  required  by  this  act,  then  and  in  that  case  the  said  com- 
missioners shall  direct  the  persons  keeping  the  gate,  to  open 
the  same,  and  suffer  each  and  every  person  to  pass  free  of  toll 
until  the  commissioners  aforesaid,  or  a  majority  of  them,  shall 
certify  that  the  said  road  and  bridge  are  in  such  order  and 
repair  as  is  contemplated  by  the  provisions  of  this  act :  and  if 
the  said  John  Rose,  or  his  agents,  be  convicted  of  having  taken 
i  toil  while  the  gate  is  directed  to  be  kept  open,  in  conformity  to 
this  act,  they  shall  forfeit  and  pay  the  sum  of  twenty  dollars,  to 
be  recovered  by  any  person  aggrieved,  before  any  justice  of 
the  peace,  with  legal  costs. 


CHAPTER  XXII. 


Au  Act  to  authorize  a  Lottery,  for  the  purpose  of  Building  a  Bridge  over 
Prairie  Creek  in  the  County  of  Greene— Pa$$td  Dtumber  12,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Manager 
it  shall  and  may  be  lawful  for  Allen  Glover,  George  S.  Gaines,  'pp0*"1*1 
Nathan  Bolles,  Shelby  Cursine,  Charles  Lafevre,  Thomas  H. 

Herndon,  John  Robinson,  William  Murphy,   Seymore, 

 Lake,  William  Winn,  and  Ravesie,  or  a  majo- 
rity of  them,  to  raise  by  lottery,  in  one  or  more  classes  as  to 
them  may  seem  most  convenient  and  necessary,  any  sum  of  sum  to 
money  not  exceeding  three  thousand  five  hundred  dollars,  to  rai*ed 
be  appropriated  in  building  and  completing  a  bridge  over  Big- 
Prairie  creek  in  the  county  of  Greene,  at  the  most  eligible 
place  within  two  miles  of  the  mouth  of  said  creek. 

And  the  said  Allen  Glover,  George  S.  Gaines,  Nathan  Bolles,  Manager*^ 
Shelby  Cursine,  Charles  Lafevre,  Thomas  H.  Herndon,  John  5onJ.  m° 
Robinson,  William  Murphy,  —  Seymore,   Lake,  Wil- 
liam Winn,  and  Ravesie,  or  such  of  them  as  may  think  pro- 
per to  act,  shall,  before  they  enter  on  the  duties  of  their  office, 
enter  into  bond  with  sufficient  security  in  the  penal  sum  of  ten 
thousand  dollars,  payable  to  the  governor  or  his  successors  in 
office,  before  some  one  of  the  judges  of  the  circuit  court  of  this 
state,  conditioned  for  the  faithful  dischfirge  of  the  duties  im- 
posed by  this  act:  which  bond  may  from  time  to  time  be  put  in 
suit,  in  the  name  of  the  state,  by  any  person  or  persons  injured 
by  a  breach  thereof. 

And  it  shall  be  the  duty  of  said  managers,  within  ninety  days  to  pay  p«.- 
from  the  completion  of  the  drawing  of  said  lottery,  to  pay  to 
the  fortunate  person  or  persons,  or  to  his  or  their  order,  all 
such  prizes  as  may  be  due,  agreeably  to  the  scheme  which  they 
may  have  determined  on,  and  publishod.  And  the  said  lottery 
shall  be  drawn  in  the  town  of  Erie,  or  Demopolis,  or  at  such 
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otncr  P*ace  as  tne  managers  may  deem  expedient ;  giving  due 
£i!2l*obe  notice  of  the  time  and  place  of  said  drawing. 

And  each  of  said  managers,  and  each  clerk  that  may  be 


Oath  to  be 

Taken. 


Managers  to 
•-•ntmct  for 
boilding 
bridge. 


I'xc  amble. 


Penalty  for 
obstructing 
jr  injuring 
toll  bridge 


employed,  shall,  before  the  drawing  commences,  take  an  oath 
to  act  fairly  and  impartially  in  the  discharge  of  their  respective 
duties ;  which  oath  may  be  administered  by  any  justice  of  the 
peace  residing  in  the  county  where  the  drawing  may  be  held. 

If  the  said  lottery  or  any  class  thereof  be  not  drawn  within 
two  years  after  the"  scheme  of  the  same  may  have  been  pub- 
lished, the  same  shall  cease,  and  said  managers  shall  refund  on 
demand,  the  price  of  the  tickets  to  the  holders  of  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid  ma- 
nagers are  hereby  required  and  authorized  to  contract  for  the 
building  and  completing  the  said  bridge,  within  the  limits  desig- 
nated by  this  act. 

And  the  managers  are  hereby  authorized  to  make  to  the  un- 
dertaker or  undertakers  such  disbursements  and  at  such  times 
as  they  may  think  proper. 

« 

CHAPTER  XXIII. 

An  Act  more  effectually  to  enforce  the  Act*  of  the  General  Assembly  of  I  he 
21*t  December,  1820.  and  of  June  the  14th,  in  relation  to  Roads  in  this 
State.— Pasted  Dcctmbcr  15,  1821. 

Whereas,  the  first  recited  act  authorizes  the  several  county 
courts  in  this  state,  through  the  counties  whereof  large  creeks 
or  watercourses  obstruct  the  roads,  over  which  it  may  be  too 
burthensome  to  the  citizens  of  such  counties  to  construct 
bridges  or  crossways  by  means  of  a  county  tax,  in  which  cases 
it  is  by  the  said  act  made  lawful  for  such  county  courts  to  con- 
tract with  any  person  or  persons  to  build  toll  bridges  or  cross- 
ways,  and  to  make  and  allow  toll  to  such  person  or  persons,  &c. 

And  whereas,  by  the  last  recited  act,  this  authority  is  delegated 
to  the  present  county  judges  associated  with  the  commission- 
ers of  roads  and  revenue,  without  delegating  any  authority  by 
either  of  said  acts  to  the  said  county  courts,  or  to  the  said  judges 
and  commissioners,  to  impose  fines  or  inflict  penalties,  against  any 
person  or  persons  who  may  obstructor  demolish  the  said  bridges 
or  causeways,  or  who  may  improperly  evade  the  toll  authorized 
to  be  received  for  passing  such  bridges  or  crossways;  Therefore, 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Stale  of  Alabama,  in  general  assembly  convened,  That 
if  any  person  or  persons  shall  obstruct  or  demolish  any  such 
bridges  or  crossways,  or  shall  pass  round  or  through  the  gate 
or  gates  authorized  to  be  set  up  by  the  said  county  courts, 
respectively,  with  intent  to  evade  the  payment  of  toll,  he,  she, 
or  they,  shall  for  every  such  offence  forfeit  and  pay  to  the 
person  or  persons  having  contracted  with  the  said  courts 
respectively,  for  such  bridge  or  crossway,  thrice  the  amount  of 
the  common  toll  authorized  to  be  received  by  such  person  or 
persons,  to  be  recovered  before  any  justice  of  the  peace  having 
jurisdiction  of  the  same,  with  costs  of  suit  . 
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CHAPTER  XXIV. 

An  Act  supplementary  to  the  several  Acts  in  relation  to  Highways,  Bridget, 

and  Ferries.— Paued  December  12,  18^0. 

Sec.  I.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  gg  JJg^, 
from  and  after  the  passage  of  this  act  the  county  courts  of  the  tie*, 
several  counties  in  this  state,  in  addition  to  the  powers  already 
given  to,  and  vested  in  them,  by  the  several  acts  in  relation  to 
highways,  bridges,  and  ferries,  be,  and  they  are  hereby  autho- 
rized to  impose  and  inflict  penalties,  not  exceeding  twenty 
dollars  for  each  and  every  offence,  on  any  person  or  persons 
who  may  violate  or  contravene  the  privilege  granted  by  their 
said  courts,  respectively,  to  any  person  or  persons  to  keep  a 
public  ferry  or  ferries,  to  be  recovered  before  a  justice  of  the  Howwemerj 
peace,  or  any  court  having  competent  jurisdiction  of  the  same : 
which  penalty  shall  inure  to  the  use  of  the  person  or  persons  suing 
for  the  same :  Provided  always,  that  nothing  in  this  act  contained,  ftvu*, 
shall  be  so  construed,  as  to  exclude  any  person  or  persons  from 
the  ri^ht  of  carrying  themselves,  or  other  persons,  or  any 
thing  belonging  to  them,  in  their  own  boats,  free  of  ferriage  : 
Provided,  that  this  act  shall  only  extend  to  the  counties  of  Ho-  Act  e*tejg«i 
bile  and  Baldwin  :  And  provided  also,  that  if  any  delay  be  STeai 
created  by  the  ferryman  aforesaid,  no  penalty  shall  be  reco-  D*,dwiB- 
vered  from  any  person  whatsoever,  by  crossing  said  ferry. 

CHAPTER  XXV. 

An  Act  declaring  the  Conecuh  and  Sepulgah  Rivers  Public  Highways,  and  for 
other  purposes. — Pasted  December  13, 1821. 

Sac.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
from  and  after  the  passage  of  this  act,  tbe  Conecuh  river  from 
the  falls  thereof  in  Henry  county  to  the  Florida  line,  and  the 
Sepulgah  from  its  falls  near  the  mouth  of  Bottle  Creek,  to  its 
junction  with  Conecuh  river,  be,  and  the  same  are  hereby  de- 
clared to  be  public  highways. 

Sec.  2.  And  be  it  further  enacted,  That  Henry  Gunnison, 
Thomas  L.  Hallett,  Thomas  Richardson,  Elias  Pledger,  andJ^gSi* 
their  associates,  are  hereby  constituted  and  appointed  a  body 
corporate  by  the  name  and  style  of  The  Navigation  Steam  Boat 
Company  :  and  they  are  hereby  vested  with  all  the  rights  and  The* 
privileges,  and  subject  to  the  same  restrictions  which  are  Son1 
granted  and  imposed  in  an  act  to  incorporate  the  Mobile  Steam 
Boat  Company,  passed  the  twenty-seventh  November,  one 
thousand  eight  hundred  and  twenty-one. 
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CHAPTER  XXVI. 

An  Act  to  establish  a  Public  Road  therein  mentioned,  and  for  other  purposes.— 

Passed  December  7,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convene a\ 
Roufi  from   That  the  road  which  is  about  to  be  opened  from  Buttsville  in  the 
xhotdsof     county  of  Butler,  to  the  shoals  of  Conecuh  river,  be,  and  the 
SlSSbik.  same  is  hereby  declared  to  be  a  public  road. 
Ferry  on        Sec.  2.  And  be  it  further  enacted,  That  Thomas  M' Daniel,  of 
ihorfzcd.  "u*  the  county  of  Butler,  is  hereby  authorized  to  establish  a  ferry  on 
the  Conecuh  river,  where  the  said  road  shall  strike  the  same,  or 
at  such  place  near  the  falls  on  said  river  as  he  may  deem  most 
suitable,  and  may  receive  the  following  rates  of  ferriage,  to  wit : 
For  every  wagon  or  four  wheel  carriage,  one  dollar;  for  every 
two  wheel  carriage,  fifty  cents ;  for  every  man  and  horse,  twelve 
and  a  half  cents  ;  for  every  loose  horse,  six  and  a  fourth  cents  ; 
for  every  head  of  cattle,  four  cents1;  for  each  head  of  hogs  or 
sheep,  two  cents ;  for  every  foot  passenger,  six  and  a  fourth 
cents;  Provided,  however,  That  the  said  Thomas  M' Daniel  shall 
not  enjoy  the  privileges  arising  under  this  act,  longer  than  the 
lands  adjacent  to  such  ferry  shall  continue  the  property  of  the 
government  of  the  United  States. 

?u°»w!ob*  Sec'  J*n<i  be  H  fwiter  enacted,  That  the  said  Thomas 
M'Daniel  shall  lay  off,  and  cut  out  a  road  from  the  ferry  con- 
templated in  this  act,  to  the  Federal  road  leading  from  Fort 
Crawford  to  Fort  Gainer;  and  the  said  road,  so  soon  as  the 
same  is  cleared  out,  is  hereby  declared  to  be  a  public  road. 


fates  of 
ferriage 


CHAPTER  XXVII. 

An  Act  to  authorize  Peter  Ross  to  establish  a  Toll  Bridge  across  tbe  Big  Mai- 
berry  Creek,  between  the  counties  of  Dallas  and  Autauga.— Pauid  Dcccmbts 
16,  1821. 

Sec*  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Peter  Ross  be,  and  he  is  hereby  authorized  to  claim  and  receive 
of  and  from  each  and  every  person  who  shall  cross  on  said 
Xates  of  toil,  bridge,  the  following  toll,  to  wit:  For  every  four  wheel  car- 
riage, seventy-five  cents ;  for  every  two  wheel  carriage,  thirty- 
seven  and  a  harf  cents ;  for  every  man  and  horse,  twelve  and  a 
half  cents  ;  for  every  pack  horse,  six  and  a  quarter  cents  ;  for 
every  loose  horse,  six  and  a  quarter  cents ;  for  each  head  of 
cattle,  two  cents ;  for  each  head  of  hogs,  sheep,  or  goats,  one 
cent. 

lTlS{0T      Sec'  2*  dndbe  it  further  enacted,  That  the  said  Peter  Ross  shall 
i££ng     not  stop  up  any  ford  on  said  creek,  in  order  to  turn  travellers 
across  his  bridge,  under  the  penalty  of  twenty  dollars,  to  be 
recovered  before  any  justice  of  the  peace,  with  costs  of  suit. 
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CHAPTER  XXVIU. 

An  Act  authorizing  a  Lottery  for  the  making  of  a  Turnpike" Road,  leading  from 
the  Chy  of  Mobile  to  Chickasaw  Bogue  Creek,  In  the  County  of  Mobile,  and 
for  other  purposes.—  Passrd  December  3,  1821. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That  {JJEJf* 
it  may  be  lawful  for  the  mayor  and  aldermen  of  the  city  of 
Mobile,  for  the  time  being,  and  their  successors  in  office,  or  a 
majority  of  them,  to  raise  by  lottery,  in  one  or  more  classes,  as 
to  them  may  seem  most  convenient  and  necessary,  any  sum  not 
exceeding  ten  thousand  dollars,  to  be  appropriated  in  improving 
the  road  leading  from  the  city  of  Mobile  to  Chickasaw  Bogue 
creek,  in  the  county  of  Mobile :  and  the  mayor  and  aldermen 
of  the  city  aforesaid,  for  the  time  being,  and  their  successors  in 
office,  shall,  before  they  enter  on  the  duties  of  their  office,  enter 
into  a  bond  in  their  corporate  capacity,  in  the  penal  sum  of] 
twenty  thousand  dollars,  payable  to  the  governor  and  his  suc- 
cessors in  office,  conditioned  for  the  faithful  discharge  of  the 
several  duties  imposed  upon  them  by  this  act ;  which  bond  may,  Bonding  i>» 
from  time  to  time,  be  put  in  suit  in  the  name  of  the  governor ,wu,n,<,,, 
of  said  state  and  his  successors,  by  any  person  injured  by  a 
breach  thereof:  and  it  shall  be  the  duty  of  the  said  corpora- 
tion, within  ninety  days  from  the  completion  of  the  drawing  of 
said  lottery,  to  pay  to  the  fortunate  person  or  persons,  or  his  iyvprix**. 
or  their  order,  all  such  prizes  as  may  be  drawn,  agreeably  to 
the  scheme  which  they  may  have  determined  upon,  and  pub- 
lished by  them.    The  said  lottery  shall  be  drawn  in  Mobile,  or  Naceor 
at  such  other  place  as  may  be  most  expedient,  giving  due  notice  tottery, 
of  the  time  and  place  of  such  drawing.    Each  of  the  said  J[""*£er£ 
managers,  and  each  clerk  that  may  be  employed,  shall,  before  take  o"k. 
the  drawing  commences,  take  an  oath  to  act  fairly  and  impar- 
tially in  the  discharge  of  his  several  duties ;  which  oath  may 
be  administered  by  any  justice  of  the  peace.    If  the  said  lot-  w»Dtd»wa 
tery,  or  any  class  thereof,  be  not  drawn  within  the  year  after  Tir.Ve?. 
the  scheme  of  the  same  may  have  been  published,  the  same  shall  ^^ntU>a 
cease,  and  said  corporation  shall  refund,  on  demand,  the  price 
of  the  ticket  to  the  holder  of  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid  corpora-  g^^11 
lion  are  hereby  required  and  authorized  to  contract  for  the  1  rn "  for  improve- 
provement  of  the  aforesaid  road,  on  such  plan  as  they  deem  ment0 
most  convenient  and  proper,  out  of  the  funds  that  may  be 
raised  by  the  lottery. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Tran«feri»- 
of  the  mayor  and  aldermen  of  the  city  of  Mobile,  for  the  time  EC,J££.BUC" 
being,  so  soon  as  their  term  of  office  may  expire,  to  deliver 
over  and  transfer  to  their  successors  all  moneys  by  them  re- 
ceived, and  collected  on  account  of  such  lottery,  together  with 
a  particular  statement  of  the  number  of  tickets  sold,  the  moneys 
received  on  account  of  the  same,  and  all  books  and  papers 
touching  or  relating  to  the  said  lottery. 
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Lottery  «i-  Sec.  4.  .^fkJ  6c  it  further  enacted,  That  it  shall  and  may  be 
JSKhS*  lawful  for  James  Davis,  Peter  Martin,  John  S.  Fulton,  Anthony 
Lodee,xo.7.  White,  Robert  Gillaspie,  James  Frazur,  and  George  Higgason, 
or  a  majority  of  them,  to  raise  by  lottery  any  sum  not  exceed- 
ing three  thousand  dollars,  to  be  appropriated  in  erecting  and 
furnishing  a  masonic  hall,  for  the  use  and  benefit  of  Rtisselville 
Lodge,  No.  7,  of  Ancient  Free  Masons,  in  the  town  of  Russel- 
ville. 

Nftutfm  to     Sec.  5.  And  be  it  further  enacted,  That  the  aforesaid  James 

JSC  Davis*  Peter  Martin,  JohnS.  Fulton,  Anthony  White,  Robert  Gil- 
laspie, James  Frazur,  and  George  Higgason,  or  as  many  of  them 
as  may  choose  to  serve,  shall,  before  they  enter  upon  the  duties 
assigned  them  in  this  act,  enter  into  bond,  with  sufficient  secu- 
rity, before  the  judge  of  the  county  court  of  Franklin,  condi- 
tioned for  the  faithful  discharge  thereof;  which  bond  may  be 
put  in  suit  in  the  name  of  the  governor  of  the  state  of  Alabama  for 
the  time  being,  by  any  person  injured  by  a  breach  of  any  of  the 
provisions  of  this  act. 

To  pre**-  Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  aforesaid  persons,  or  as  many  of  them  as  may  choose  to 
act,  within  ninety  days  from  the  completion  of  the  drawing  of 
said  lottery,  to  pay  to  the  fortunate  drawers  in  said  lottery,  or 
to  their  heirs  or  assigns,  such  prizes  as  may  be  due,  agreeably 
to  the  scheme  they  may  have  determined  on,  and  published. 

mac***        Sec  7.  And  be  it  further  enacted,  That  the  drawing  of  said 

rirawinfj  lot*  •  f  I ~>  1*11 

trrv.       '  lottery  may  be  in  the  town  of  Russelville,  or  at  any  other  place 
that  may  be  agreed  upon  by  the  managers  aforesaid,  giving  due 
notice  of  the  time  and  place  of  such  drawing,  which  shall  be 
conducted  in  such  manner,  and  under  such  regulations  and 
responsibilities,  as  to  the  aforesaid  persons  may  seem  most  expe- 
dient :  Provided,  That  each  clerk,  or  other  person  concerned 
in  the  drawing,  shall  take  an  oath  before  any  justice  of  the 
peace,  faithfully  to  discharge  their  respective  duties. 
ProeeHif.fi     Sec.  8.  And  be  it  further  enacted,  That  if  the  said  lottery  be 
S£!!oilo,,"*not  drawn  within  one  year  after  the  scheme  of  the  same  shall 
df*WB'      have  been  published,  the  same  shall  cease,  and  the  purchasers 
of  tickets  may  demand  and  recover  of  the  managers,  or  persons 
before  named  in  the  fourth  and  fifth  sections  of  this  act,  any 
money  disbursed  for  tickets  in  said  lottery. 
Manors  to     Sec  9.  And  be  it  further  enacted,  That  the  managers  afore- 
^ST1*0"  said  shall  report  to  said  lodge,  within  six  months  after  the 
passage  of  this  act,  and  at  such  times  thereafter  as  may  be  or- 
dered by  said  lodge,  the  progress  made  in  the  sale  of  tickets, 
or  the  drawing  of  said  lottery. 
Muagtr*  to     Sec  10.  And  be  it  further  enacted,  That  the  said  managers 
rordMof*  shall  pay  over  all  and  any  moneys  which  may  be  raised  under 
this  act,  to  the  order  of  said  lodge,  or  to  such  person  or  persons 
as  may  be  authorized  to  receive  the  same,  by  said  lodge,  for  the 
purpose  of  erecting  and  furnishing  a  masonic  hall. 
^I'ln?  ni*v      ^BC*  *  *  •        ^e     further  enacted,  That  the  master  of  said 
>  lot  jocjge  ^  an<j  ne  j9  hereby  authorized,  by  and  with  the  consent 

of  the  officers  and  members  of  said  lodge,  to  acquire  by  said 
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purchase,  or  accept  as  a  donation,  an  elegible  lot  or  parcel  of 

ground,  not  exceeding  one  acre,  within  the  town  of  Russelville, 

on  which  to  erect  said  masonic  hall,  and  the  title  to  or  in  said  tw* ▼•neu. 

lot  or  parcel  of  land,  with  al)  and  singular  its  appurtenances  so  taLodce 

obtained  as  aforesaid,  shall  vest,  and  is  hereby  vested  in  said 

master,  officers,  and  members  of  said  lodge,  and  their  successors 

in  office,  to  the  sole  use,  benefit,  and  behoof  of  said  lodge. 

Sec.  12.  And  be  it  further  enacted,  That  the  worshipful  master  rrwuefw  m 
and  officers  of  every  lodge  of  ancient  freemasons  in  the  state  of  SjSyiSSrv 
Alabama,  shall  have  the  privilege  of  raising  by  lottery  the  sum 
of  three  thousand  dollars,  for  the  use  and  benefit  of  their 
lodges  respectively,  as  prescribed  by  the  provisions  of  this  act, 
for  the  benefit  of  the  Russelville  lodge,  number  seven,  of  ancient 
freemasons. 

Not»  —Sections  4,  5,  6,7,8,9,  10,  11,  and  12,  relate  to  Lotteries  for  the 
benefit  of  Freemasons,  &c. 

CHAPTER  XXIX. 

An  Actio  establish  a  Ferry,  and  appoint  Commissioners  to  lay  out  a  Road 
therein  named.— Auacd  Dtumbcr  12, 1821. 

■ 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  a  ferry  be,  and  the  same  is  hereby  established  over  the  Fen?  «u- 
.Alabama  river,  at  a  place  called  the  Big  Bend,  opposite  the  btoh*d" 
town  of  Montgomery  ;  and  that  the  same  be  established  in  the 
proprietors  of  the  town  of  Montgomery,  and  that  they  be  allow- 
ed to  ask,  demand,  and  receive  the  same  rates  of  ferriage  as  are  Rates  of 
allowed  by  law  at  the  nearest  ferry  on  the  said  river.  fcrr«gt. 

Sec.  2.  And  be  it  further  enacted,  That  Robert  Glen,  Cle-  course  or 
meat  Freeny,  William  Ashley,  Boiling  Hall,  and  Francis  ro*d' 
Lewis,  be  appointed  to  mark  out  a  road  beginning  at  the  afore- 
said ferry,  opposite  to  the  town  of  Montgomery,  and  to  run  out 
to  the  north  corner,  between  sections  thirty-three  and  thirty- 
four  ;  and  from  thence  along  the  line  dividing  sections  twenty- 
seven  and  twenty-eight,  in  township  seventeen  and  range  seven? 
teen,  unto  the  north  corner  of  said  sections ;  and  from  said 
corner  to  continue  on  in  such  direction  as  said  commissioners 
may  tbink  proper,  to  intersect  the  road  leading  from  Boiling 
Hall's  to  Pine  Flat,  in  Autauga  county. 

Sec.  3.  And  be  it  further  enacted,  That  as  soon  as  said  COm-  Corn  mission 
Ritsstoners  shall  have  marked  out  said  road,  they  shall  report  S^uTty0" 
the  same  to  the  county  court  of  Autauga  county,  whose  duty  it 
shall  be  to  appoint  overseers  for  said  road,  and  to  have  hands 
apportioned  to  open  and  keep  in  repair  said  road.   And  if  the  t»i 
said  commissioners  at  the  time  they  mark  and  lay  out  the  said  M 
road,  should  assess  any  damage  to  the  owners  of  land  where  the 
said  road  may  run,  the  citizens  of  Montgomery  and  Autauga  p*tuioomu> 
counties  petitioning  for  said  road,  shall  pay  all  such  damages.  ™.  &ID^ 
Sec  4.  And  be  it  further  enacted,  That  the  petition  praying  Petition  to 
for  the  road  herein  established,  shall  be  deposited  in  the  clerk's  5^?0ffite. 
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office  of  Autauga  county,  and  that  a  copy  thereof  shall  be  filed 
in  the  clerk's  office  in  Montgomery  county. 

CHAPTER  XXX. 

An  Act  authorizing  Edwin  Lewis  to  open  and  construct  a  Road,  in  Mobile 
County,  and  for  other  purposes — Passed  Dtcesnber  18,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represent  a - 
of     twee  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Edwin  Lewis  be,  and  he  is  hereby  authorized  to  open  and  con- 
struct a  road  (with  all  necessary  bridges  and  causeways  on  the 
same,)  leading  from  the  place  of  Hugh  H.  Ralston  in  Mobile 
county,  across  Three  Mile  creek,  at  the  saw-mill  of  the  said 
Lewis  ;  and  thence  in  the  most  direct  and  practicable  route,  to 
intersect  the  road  from  Mobile  to  Winchester,  at  or  near  Mrs. 
Harrold's  place,  being  a  distance  of  eight  miles, 
or  toil.     Sec.  2.  And  be  it  further  enacted.  That  the  said  Lewis  shall 
be  entitled  to  receive,  as  compensation  for  making  and  keeping 
said  road  in  good  repair,  fifty  cents  for  every  four  wheel  car- 
riage, for  passing  the  whole  length  of  the  same;  for  every  two 
wheel  carriage,  twenty-five  cents  j  and  for  every  horse  and 
rider,  twelve  and  a  half  cents, 
night  rated.     Sec.  3.  And  be  it  further  enacted,  That  the  said  Edwin 
Lewis,  his  heirs  or  legal  representatives,  shall  be,  and  they 
are  hereby  vested  with  the  exclusive  right  and  authority  to 
demand  and  receive  the  above  rates  of  toll,  for  the  term  of 
FrofiM.     twelve  years :  Provided,  said  road  be  completed  within  six 
lutrsoftau  months  from  the  passage  of  this  act:  And  provided  also,  That 
££ed  SJ!    on,y  one  Sate  sna,J  De  erected  on  said  road,  and  that  the  rates 
of  toll  be  constantly  kept  posted  up  thereat  in  view  of  the  tra- 
commiiiioi,.  veller :  Provided  alsot  That  before  toll  shall  be  exacted  as 
Ji^iJTSd  aforesaid,  a  majority  of  the  road  commissioners  of  Mobile 
county,  shall  examine  and  declare  said  road  in  good  order. 

Sec  4.  And  be  it  further  enacted,  That  the  county  court  of 
Mobile  county,  shall  have  power  at  any  time  to  throw  open  by 
order  the  aforesaid  gate,  if  on  report  of  the  road  commissioners, 
the  road  as  aforesaid  should  at  any  time  be  deemed  out  of 
order. 

CHAPTER  XXXI. 

An  Act  appointing  Commissioners  to  lay  out  a  certain  Road  therein  desig- 
nated.—Awed  December  3,  1821. 

Sec.  1.  Be  il  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Stal*  of  Alabama,  in  general  assembly  convened,  That 
Samuel  Mardis,  Edward  Sims,  Jonathan  Music,  Hansel  M'Ken- 
ny,  Thomas  Williams,  and  James  Drennin,  be,  and  they  are 
hereby  appointed  commissioners,  who,  or  a  majority  of  whom, 
are  hereby  authorized  to  lay  out  and  mark  the  nearest  and  best 
a««ie or  way  for  a  road  to  be  opened,  beginning  at  such  point  as  they 
4        may  deem  proper  on  the  road  leading  from  Huntsville  to  Tus- 
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kaloosa ;  and  running  from  thence  to,  or  near  Fort  Williams  on 
the  Coosa  river,  in  such  manner  as  to  shorten  the  distance  to 
the  settlements  in  Georgia :  Provided  nevertheless.  That  the  pmi*. 
said  commissioners  shall  not  be  entitled  to  receive  compensa- 
tion for  their  services  from  the  state  of  Alabama. 

CHAPTER  XXXII. 

Resolution  in  relation  to  the  Road  from  Ucfaee  Bridge  to  Line  creek.— Pasted 

December  17,  1821. 

■ 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened.  That  our  sena- 
tors in  the  congress  of  the  United  States  be  instructed,  and  our 
representatives  requested,  to  use  their  influence  to  procure  to 
Thomas  Barton  and  Chapel  Sledge,  the  right  of  establishing  a 
road  in  the  Creek  Nation  of  Indians,  leading  from  the  Uchee 
bridge  to  the  United  States  boundary  line  on  Line  creek* 

And  be  it  further  resolved,  That  his  excellency  the  governor 
be  requested  to  forward  to  each  of  our  senators  and  represen- 
tatives a  copy  of  these  resolutions. 

CHAPTER  XXXIII. 

An  Act  to  empower  the  County  Court  of  Tuskaloosa  to  appoint  a  Jury  to  view 
n  Public  Road  feeding  from  the  south  eod  of  Market-street,  in  the  Town  of 
Taskaloosa.— Pawed  January  1,  1823. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  upon  petition,  the  county  court  of  Tuskaloosa  shall  have 
power  to  appoint  a  jury  to  view  a  road  which  has  been  esta- 
blished from  the  south  end  of  Market-street,  in  the  town  of  Tus- 
kaloosa ;  and  the  said  jury  shall  have  power  to  view  said  road 
the  distance  of  three  miles,  commencing  at  Market-street ;  and 
if  the  jury  be  of  opinion  that  said  road  can  be  run  on  other 
ground  without  inconvenience  to  the  public,  and  of  less  injury 
to  the  lands  of  individuals,  they  shall  report  the  same  to  the 
court,  subject  to  the  rules  and  regulations  of  the  laws  now 
force  relating  to  public  roads. 

CHAPTER  XXXIV* 

An  Act  to  amend  un  Act,  entitled  "  An  Act  to  appoint  Commissioners  to  lay 
out  certain  Koads  therein  specified,  and  for  other  purposes."— Paued  Decern 
her  12, 1822. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa* 
tives  of  the  State  of  Alabama,  in  general  assembly  convened. 
That  John  Bell,  Thomas  Armstrong,  William  Trigg,  and  Brad- 
ley Dear,  be,  and  they  are  hereby  appointed  additional  commis- 
sioners to  view  and  mark  out  a  way  for  a  road,  to  commence 
at  the  town  of  Cahawba ;  to  run  from  thence  on  the  best, 
nearest,  and  most  direct  route  the  nature  of  the  country  will 
allow,  to  the  town  of  Pensacoku 
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CHAPTER  XXXV. 

An  Act  to  mark  out  and  establish  a  Road  leading  from  the  City  of  Mobile,  in 
the  County  of  Mobile,  to  Edwin  Lewis's  Turnpike  Road,  in  said  Gounty. — 
Pasted  December  9,  1S22. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
conmittion-  tives  of  the  State  of  Alabama,  in  general  assembly  convened, 
cnappoioiP  That  fticho|a5  Joseph  W.  Moore,  Edward  Hall,  John  W. 

Ward  and  Hugh  H.  Ralston,  be,  and  thej  are  hereby  appointed 
commissioners,  or  any  three  of  them,  to  view  and  mark  out  a 
road  of  the  width  of  one  hundred  feet,  commencing  at  the  west 
end  of  Dauphin-street,  in  the  city  and  county  of  Mobile,  and 
running  from  thence,  in  as  straight  a  course  as  the  ground  will 
permit,  to  the  commencement  of  a  road,  known  by  the  name 
of  Edwin  Lewis's  turnpike  road  ;  and  they,  or  any  three  of 
them,  are  authorized  to  appoint  an  overseer  of  said  road,  who 
■ .  shall  serve  for  one  year,  under  the  penalty  of  fifty  dollars :  and 
tion  hands,  that  they,  or  any  three  of  them,  are  authorized  to  apportion 
the  hands  who  are  liable  by  law  to  work  on  roads,  to  work  on 
said  road. 

commission-  Sec.  2.  And  be  it  further  enacted,  That  when  the  above  road 
to^ounT"  sn&M  De  marked  °ut or  opened,  it  shall  be  the  duty  of  the  said 
coort-  commissioners,  or  any  three  of  them,  to  report  their  proceed- 
ings to  the  county  court  of  Mobile  county ;  and  that  the  above 
road  shall  afterward  be  considered  a  public  highway ;  and  that 
any  person  who  shall  fence  up,  fell  trees,  or  otherwise  obstruct 
the  same,  shall  be  subject  to  all  such  fines,  forfeitures,  and 
penalties,  as  are  made  and  provided  for  by  the  laws  of  this 
state. 

omMcrto  Sec.  3.  And  be  it  further  enacted,  That  the  said  overseer 
shall  warn  and  call  out  all  persons  so  apportioned,  as  is  provi- 
ded by  the  laws  of  this  state. 

Sec.  4.  And  be  it  further  enacted.  That  if  any  person,  after 
being  duly  warned  as  aforesaid,  shall  neglect  or  refuse  to  appear 
and  work,  he  shall  forfeit  and  pay  to  the  overseer  of  said  road 
to  which  he  is  apportioned,  the  sum  of  one  dollar  for  every 
day  he  shall  so  refuse  or  neglect  to  labour ;  to  be  recovered  in 
an  action  of  debt,  before  any  justice  of  the  peace  of  the  said 
county,  with  costs  of  suit,  and  the  money,  when  recovered,  shall 
he  applied  to  the  repair  of  said  road. 

CHAPTER  XXXVI. 

Eitroct  from  an  Act  passed  January  1st,  1823,  entitled  "An  Act  to  niako  Appro- 
priations for  certain  Claims  against  the  State.1' 

Sbc.  31.  And  be  it  further  enacted,  That  the  sum  of  eight 
hundred  dollars  be,  and  the  same  is  hereby  appropriated,  to- 
wards the  payment  of  the  commissioners  appointed  under  the 
act  of  the  17th  December,  eighteen  hundred  and  twenty-one. 
if  so  much  should  be  necessary,  to  he  paid  out  of  any  money 
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in  the  treasury,  not  otherwise  appropriated  :  Provided,  That 
the  same  shall  be  reimbursed  uut  of  the  three  per  cent,  fund, 
when  so  much  thereof  shall  be  received. 

CHAPTER  XXXVII. 

■ 

An  Actio  appoint  Commissioners  to  lay  out  a  Road  therein  specified.— Pasted 

27,  lt>22. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  commfawioa 
James  W.  Armstrong,  John  Hives,  and  John  Armstrong,  or  a  JJ|,w»»«»t- 
majority  of  them,  be,  and  they  are  hereby  appointed  commis- 
sioners to  mark  out  a  way  for  a  road,  to  commence  at  the  town  when  to 
of  Montgomery,  in  the  county  of  Montgomery,  to  run  from  comn,*ocr 
thence  to  the  fails  of  the  Conecuh  river,  in  the  best,  nearest, 
and  most  direct  route  the  nature  of  the  country  will  admit. 

Sec.  2.  And  be  it  further  enacted,  That  before  the  said  com- 
missioners enter  upon  the  discharge  of  the  duties  herein  as- 
signed them,  they  shall  take  and  subscribe  to  the  following  oath, 

to  wit:  "  I,   ,  do  solemnly  swear,  that  I  will  truly  and  coomiMion. 

faithfully,  to  the  best  of  my  judgment,  view,  mark  out,  and  re-  e^,,0"u,• 
port  the  best  and  most  direct  way  for  a  road,  to  lead  from  the 
town  of  Montgomery,  in  the  county  of  Montgomery,  to  the 
falls  of  the  Conecuh  river.    So  help  me  God."    Which  oath 
shall  be  certified  and  forwarded  by  the  judge  or  the  justice  of 
the  peace  taking  the  same,  to  the  clerk  of  the  circuit  court  of 
the  county  in  which  the  said  oath  may  be  taken  ;  and  it  shall 
be  the  duty  of  said  commissioners  to  make  out  a  report,  after  Make  ropon 
completing  the  said  view,  and  forward  the  same  to  the  go- 
vernor for  his  approval,  with  observations  respecting  the  water- 
courses and  other  obstructions  to  be  encountered  in  opening 
the  same. 

Slc.  3.  And  be  it  further  enacted,  That  the  said  commis-  compenw 
sioners  shall  receive,  as  compensation  for  their  services  in  view-  Uon* 
ing  and  reporting  as  aforesaid,  two  dollars  per  day,  each. 

Sec.  4.  And  be  it  further  enacted,  That  if  any  vacancy  shall  vacancies 
occur,  by  death  or  refusal  of  any  one  or  more  of  said  commis-  how  fi,lwJ 
sioners,  it  shall  be  the  duty  of  the  governor  to  Oil  such  vacan- 
cies :  Provided,  That  the  aforesaid  commissioners  shall  receive  Pronto 
from  the  state  no  compensation  for  their  services. 

CHAPTER  XXXVIII. 

An  Act  relative  to  Turnpike  Roads.— Passed  December  31,  1822 

Sec  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  commissioners  of  the  several  turnpike  roads  in  this  state, 
shaJi  not  report  any  turnpike  road  in  order,  until  the  proprietors 
of  said  road  or  roads  shall  have  complied  with  the  provisions 
of  the  acts  authorizing  said  turnpike  road  or  roads. 

54 
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CHAPTER  XXXIX. 

An  Act  to  amend  the  Act  passed  tho  17th  December,  1821,  entitled  "  An  Act  to 
oppoiut  Commissioners  to  lay  out  certain  Roads  therein  ?peci6ed,  and  for 
other  purposes." — Passed  Dtcembtr  31,  1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
rcrtahi  rod  lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
ducontinwd.  from  and  after  the  passage  of  this  act,  so  much  of  the  road 
laid  out  by  the  commissioners  appointed  by  an  act,  entitled  An 
Act  to  appoint  Commissioners  to  lay  out  certain  Roads  therein 
specified,  and  for  other  purposes,  passed  December  seven- 
teenth, eighteen  hundred  and  twenty-one  ;  from  the  town  of 
Tuskaloosa  to  Claiborne,  Pensacola,  and  Blakeley,  commencing 
at  or  near  John  Tal bird's  in  Monroe  county,  to  the  field  of 
Josiah  Thompson  in  said  county,  be,  and  the  same  is  hereby 
discontinued. 

Home  of  Sec  2.  And  be  it  further  enacted,  That  the  route  of  said 
rood'  road,  so  discontinued,  shall  be  changed,  and  run  as  follows,  to 
wit :  leaving  the  same  at  or  near  John  Talbird's,  and  thence 
running  a  direct  line,  as  nearly  as  may  be,  to  the  house  of  Jo- 
siah Thompson  :  thence  along  the  St.  Stephens  road,  as  it  for- 
merly run,  to  the  upper  end  of  a  field  of  the  said  Josiah  Thomp- 
son, where  the  road  hereby  authorized  and  required  to  be  laid 
out,  re-enters  the  route  of  the  said  road  reported  by  the  com- 
missioners mentioned  in  the  foregoing  section. 

i 

CHAPTER  XL. 

An  Act  authorising  Eiisha  Thomas,  Davis  Guriey,  and  tbetr  Associates,  to  Turn- 
pike a  Road  therein  designated. — Passed  December  30,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Eiisha  Thomas,  Davis  Guriey,  and  their  associates,  be,  and  they 
are  hereby  authorized  to  turnpike  a  road  twenty  feet  wide, 
R«n»i«of  commencing  near  the  point  at  which  the  military  road  strikes 
the  mountain  in  Franklin  county,  thence  the  nearest  and  best 
way  to  the  Buttahatcbc  river,  crossing  that  stream  at  the  most 
suitable  point  within  the  southwest  quarter  of  section  fourteen, 
township  eleven,  range  fourteen,  west  of  Huntsville;  thence 
the  nearest  and  best  way  to  the  state  line  in  a  direction  to 
Columbus,  on  the  Tombeckbee  river ;  due  regard  being  always 
had  to  goodness  of  ground,  the  accommodation  of  travellers, 
and  the  constant  and  certain  passage  of  the  grand  southern 
mail. 

i^idWdcd  Sec.  2.  And  be  il  farther  enacted,  That  the  said  Eiisha  Tho- 
VMHHJ?."  mas,  Davis  Guriey,  and  their  associates,  are  hereby  allowed  to 
make  two  divisions  of  said  road ;  the  first  of  which  shall  com- 
mence with  the  road,  and  terminate  at,  or  near  William  H. 
Ragsdale's  in  the  county  of  Marion,  say  thirty-one  miles ;  the 
second  division  shall  commence  at  the  point  last  mentioned,  and 
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terminate  at  the  state  line  in  the  county  of  Pickens,  making 
eighty  miles  :  and  the  said  Thomas  and  Gurley,  and  their  asso- 
ciates, are  authorized  to  erect  two  gates  on  said  road,  the  one  at  T*° 
Big-bear  creek,  in  the  county  of  Franklin,  and  the  other  at«Jybeerecl" 
Beaver  creek,  in  Marion  county,  and  they  are  allowed  to  re- 
ceive the  same  tolls  at  each  gate. 

Sec.  3.  And  be  it  further  enacted,  That  Anthony  Winston,  Fran-  commwiou- 
cis  Bullock,  and  Claiborne  Williams,  be,  and  they  are  hereby 
appointed  commissioners  for  the  county  of  Franklin,  and  George 
White,  and  Francis  Shocmake  are  hereby  appointed  commis- 
sioners for  the  counties  of  Marion  and  Pickens  ;  whose  duty  it n**^' 
sha/1  be  carefully  to  examine  said  road  from  end  to  end,  within 
their  respective  appointments,  three  times  within  each  and 
every  year,  provided  such  commissioners  shall  deem  such  review 
necessary,  and  report  the  actual  condition  of  the  road  to  their 
respective  county  courts  ;  which  courts  shall  have  power  to  fill 
nil  vacancies  which  may  occur  in  this  commission  ;  and  the  per-  vacanciM 
son  or  persons  so  appointed  shall  be  competent  to  perform  all  tow  ftl1"'' 
the  duties  by  this  act  intended  or  required. 

Sec.  4.  And  be  it  further  enacted,  That  the  road  contempla  wmaot 
ted  by  this  act,  shall  be  eighteen  feet  wide,  cleared  of  every  S^of 
obstruction,  twelve  feet  of  which,  in  the  straight  general  direc-  8rubs,<cc* 
tion  of  the  road,  shall  be  cleared  of  stumps  and  grubs,  eithor 
taken  up  by  the  roots  or  levelled  with  the  ground  :  the  sloping 
ground  and  banks  of  watercourses  shall  be  so  worked  on  as  to 
ensure  the  safe  and  easy  passage  of  horsemen,  and  carriages  of 
every  description ;  all  marshes,  swamps,  and  creeks,  when  ne- 
cessary, shall  be  crosswayed  or  bridged  with  good  and  durable 
timbers,  put  together  in  a  substantial  and  workmanlike  manner, 
with  ditches  on  each  side  of  crossways  whenever  necessary  : 
the  crossways  on  highland  marshes  shall  be  twelve  feet  wide, 
and  those  on  swamps  and  the  bridges  over  creeks,  shall  be  four- 
teen feet  wide. 

Sec.  5.  And  be  it  further  enacted,  That  when  the  said  Tho-  commission 
mas  and  Gurley,  and  their  associates,  shall  have  completed  the  !^i™!ore 
first  division  in  said  road,  they  are  authorized  to  call  on  the  ^roiSli^* 
commissioners  of  Franklin  county,  who  shall  attend  and  review  «onof  sr»t 

......  .  .  ..  ./»  division  of 

said  division,  and  report  its  condition  to  the  court:  if  the  re-  road, 
port  shall  recommend  the  erection  of  a  sate,  the  judge  of  said 
court  shall  cause  an  order  to  be  entered  of  record,  permitting  a 
gate  to  be  setup  at  Big-bear  creek  ;  and  the  said  clerk  shall  de- 
liver to  the  said  Thomas  and  Gurley,  and  their  associates,  an 
official  certified  copy  thereof,  which  shall  be  a  general  authority 
for  the  said  persons  and  their  associates  to  receive  the  follow- 
ing tolls  :  for  each  wagon  and  team,  seventy-five  cents;  for  Rates  of  totr. 
each  four  wheel  pleasure  carriage,  seventy-five  cents ;  for  each 
two  wheel  pleasure  carriage,  fifty  cents  ;  for  each  carry-all  or 
dearborne,  thirty-seven  and  a  half  cents ;  for  each  cart,  twenty- 
frve  cents  ;  for  man  and  horse,  twelve  and  a  half  cents ;  for  each 
led  or  loose  horse,  six  and  one-fourth  cents ;  for  each  head  of 
cattle,  four  cents  •,  for  each  head  of  sheep,  goats,  and  hogs,  two 
'•ents :  provided,  that  nothing  in  this  act  contained,  shall 
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cerubprr-  tborize  the  said  company,  to  receive  toll  from  the  carriers  of 
JdfrlmJLy."  the  United  States'  mails  or  from  persons  bearing  expresses  to 
inf  urn.      or  from  the  troops  or  officers  of  the  United  States ;  neither  shall 
tolls  be  received  from  the  officers,  troops,  or  expresses  of  any 
of  the  other  states  in  times  of  war:  And  provided,  all  persons 
travelling  said  road  on  foot,  shall  at  all  times  pass  said  read  and 
turnpike  free  of  toll. 
con.miMioa-    Sec.  G.  And  be  it  further  enacted,  That  when  the  said  Tbo- 
and  Gurley,  and  their  associates,  shall  have  completed  the 


and  it  port 

tiMttoner   second  division  of  said  road,  they  are  hereby  authorized  to  call 
ivd.        on  tne  commissioners  for  Marion  county,  who  shall  forthwith 
proceed  to  review  said  division  ;  and  if  found  in  the  condition 
required  by  this  act,  they  shall  so  report  to  the  judge  of  the 
county  court  for  said  county,  who  shall  cause  an  order  to  be 
entered  of  record,  authorizing  the  said  persons  to  put  up  a  toll 
iottc»i«     gate  at  Beaver  creek,  in  the  county  of  Marion,  and  the  clerk  of 
m*jr  « erect-       court  sna||  furnish  the  said  persons  with  an  official  copy 

thereof,  which  order  shall  authorize  the  said  Thomas  and  Gur- 
ley, and  their  associates,  to  receive  the  same  tolls  at  this  gate  as 
that  at  Big-bear  creek ;  and  the  said  persons  shall  pay  to  the 
commissioners  on  each  review,  three  dollars  per  day, 
•h^fift£n'  Sec*  7*  be  l'  further  enacted,  That  the  said  proprietors 
r«4  shall  have  the  exclusive  privilege  of  keeping  up  the  said  turn- 
pike road,  with  the  tolls,  and  under  the  particular  conditions  as 
set  forth  in  this  act.  for  the  term  of  fifteen  years,  commencing 
on  the  first  day  of  January  next. 

m«,lbe  r°rt     ^EC*  ®*  ^n<*  be   furthcr  enacted,  That  whenever  it  shall  be- 
onbi.rSJI'come  necessary  for  the  road  designated  in  this  act,  to  touch  the 
military  road,  it  shall  become  a  part  of  the  road  contemplated 
in  this  act,  and  in  every  instance  the  goodness  of  ground,  and 
the  most  convenient  and  cheapest  accommodations  for  travel- 
lers, and  the  safe,  easy,  and  constant  passage  of  the  United 
States'  grand  southern  mail,  shall  govern  the  passage  and  di- 
<;onin.^&;on-  reclion  of  this  road  ;  safely  to  perfect  this  object,  Andrew  Mat- 
rTi^'niurk1"  tox,  Hiram  Roberson,and  William  Simpson,  a  majority  of  whom 
,yu,eoI,08j-  shall  form  a  board,  be,  and  they  are  hereby  appointed  com- 
missioners, whose  duty  it  shall  be,  carefully  to  examine  the 

to  report  »«•  ground  upon  which  the  road  shall  pass,  (governed  always  by  the 
coui.iv  court.  °  .  •  •  I  ,  i  •  ;  J,  0  r  ,  r  ^im- 
precise principles  as  laid  down  in  the  preceding  part  of  this  sec- 
tion,) mark  and  report  the  same  from  end  to  end,  to  the  county 
court  of  Marion,  there  to  be  entered  of  record  ;  which  road  so 
reviewed,  marked,  and  reported,  shall  and  is  hereby  declared  to 
be  a  permanent  public  highway :  and  the  commissioners  named 
in  this  section,  shall  before  entering  on  the  duties  assigned  them, 
Tuiakeotth.  take  and  subscribe  the  following  oath  before  any  justice  of  the 
peace,  who  shall  deliver  the  same  to  the  clerk  of  the  county 

court  of  Marion,  to  be  filed  in  his  office  :  "  I  ,  do  solemnly 

swear,  that  1  will  carefully  and  impartially  examine,  mark,  and 
report,  the  roads  designated  in  this  act,  strictly  conforming  to, 
and  fulfilling  the  requisitions  and  principles  as  set  forth  in  the 
eighth  section  thereof:  So  help  me  God." 
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Sec.  9.  And  be  it  further  enacted,  That  the  said  Thomas  and  pmom 
Gurley,  and  their  associates,  shall  not  he  authorized  to  extend  *™?'J?t 
their  road  through  the  lands  of  any  person  or  persons  without 
making  just  remuneration,  as  required  by  the  existing  laws : 
Provided  always,  that  should  the  said  Thomas  and  Gurley,  and 


their  associates,  or  any  person  or  persons  for  them,  receive  a  Taint  too 
greater  toll  than  is  allowed  in  this  act,  (except  a  few  cents  some-  "gjfjli 
times,  unavoidable  in  change,)  the  person  offending,  or  the  said 
Thomas  and  Gurley  and  their  associates,  shall  forfeit  and  pay 
live  dollars  for  every  offence,  recoverable  before  any  justice  of 
the  peace ;  which  shall  go  to  the  informer. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  person  or  per-  p«™u  •*»- 
sons  shall  attempt  to  evade  the  payment  of  any  tolls  allowed  by  ^.ofi^ST1 
this  act,  by  passing  through  the  gate  or  gates  authorized  to  be  MtW9m 
set  up  arbitrarily,  or  having  passed,  refuse,  or  neglect  to  pay,  or 
pass  round  said  gate  or  gates,  such  person  or  persons  so  offend- 
ing shall  pay  to  the  said  proprietors  or  their  agent,  the  sum  of 
five  dollars  for  every  such  offence,  recoverable  before  any  justice 
of  the  peace  in  this  state. 

Sec.  1 1.  And  be  it  further  enacted,  That  whenever  the  judge  Judge  coon 
of  the  county  courts  for  Marion  or  Franklin,  shall  be  informed  StS'r'^USew 
in  direct  terms  by  any  justice  of  the  peace,  or  by  one  of  the  <»*es. 
commissioners  for  either  of  the  counties,  that  any  part  of  the 
road  is  out  of  repair,  such  judge  shall  forthwith  notify  the  pro- 
prietors, their  agent  or  agents  of  this  fact,  and  shall  require  them 
without  delay  to  repair  the  same  as  directed  by  this  law;  and 
on  failure  to  do  so  in  a  reasonable  time,  such  judge  shall  order 
a  review  of  the  breach  alleged  by  the  commissioners  of  the 
county  where  it  may  have  occurred,  and  should  the  breach  be 
found  actually  to  exist,  the  commissioners  shall  open  the  gate  or 
gates  as  the  case  may  require,  and  report  accordingly  to  the 
judge  of  their  county  courts  ;  and  they  shall  receive  three  dol- 
lars each  per  day  for  this  service  ;  and  ^should  the  proprietors 
or  their  agents  receive  any  toll  before  the  road  shall  again  be  re- 
paired, and  received  by  the  court  as  heretofore  directed,  they 
shall  forfeit  andpay  to  any  person  suing  for  the  same,  five  dol- 
lars for  every  offence. 

Sec.  12.  And  be  it  further  enacted,  That  the  said  proprietors  Road  toot 
are  required  to  cause  the  road  to  be  worked  on,  in  its  whole  Shion*1 
extent,  and  put  in  a  safe,  passable  condition,  for  wagons,  car- 
riages, and  horsemen ;  this  being  done  and  reported  by  the 
commissioners  to  the  judge,  an  order  may  issue  from  such  court 
for  the  erection  of  gates  at  the  points  herein  before  stipulated, 
authorizing  the  proprietors  to  receive  the  one-half  or  two-thirds 
of  the  tolls  by  this  act  allowed,  at  the  discretion  of  the  court. 

Sec.  13.  And  be  it  further  enacted,  That  the  whole  road  shall  Time  allowed 
be  put  in  the  repair  by  this  act  required,  within  three  years  l£<f?o  «>- 
from  the  first  day  of  January  next ;  if  not,  all  the  rights  herein  p*,r 
vested  in  the  proprietors  shall  be  absolutely  forfeited;  and 
should  the  proprietors  for  six  months  at  any  one  time  refuse  or 
neglect  to  repair  the  road,  when  the  gate  or  gates  shall  hav«- 
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been  opened  by  the  commissioners  under  the  direction  of  the 
court,  all  their  rights  so  far  as  neglected  shall  be  forfeited, 
ntf-brar        Sec.  14.  And  be  it  further  enacted,  That  the  said  Thomas 
nTluimtebe  a°d  Gurley,  and  their  associates,  shall  not  be  held  bound  to 
^JJbeJSj  bridge  or  ferry  Big-bear  creek,  or  the  river  Buttahatche ;  but 
edo?er.      the  commissioners  named  for  the*  purpose  of  reviewing  the 
ground  upon  which  this  road  shall  pass,  shall  examine  those 
waters;  and  should  a  majority  of  them  be  of  opinion  that  it  be 
necessary  to  bridge  or  ferry  either,  or  both  of  said  streams,  they 
shall  so  certify  to  the  judge  of  the  county  court  for  Marion,  who 
shall  fix  of  record  the  tolls  permitted  to  be  received  by 
the  undertaker  at  each  or  either  place ;  and  the  said  judge  shall 
bind  the  person  or  persons  so  undertaking,  in  bond  and  good 
security,  as  is  by  law  now  required  in  such  cases. 

JS^bfSw  ^EC*  15,  ^e  **  furt^er  enacted.  That  the  county  court 
i>y  coumy  of  Marion  shall  have  power  to  fill  all  vacancies  which  may 
occur  in  the  board  of  commissioners  appointed  by  the  eighth 
section  of  this  act  ;  which  commissioners  shall  be  paid  by  the 
proprietors  of  the  road  herein  contemplated,  three  dollars  per 
day,  whilst  in  service  :  Provided  a/way*,  That  the  military  road 
within  this  state  shall  not  be  obstructed  in  any  manner  what- 
ever. 

Sec  16.  And  be  it  further  enacted^  That  if  the  said  road 
shall  not  be  put  in  the  repair  as  required  by  this  act  within 
three  years  after  the  passage  thereof,  the  said  Thomas  and 
Gurley  shall  forfeit  all  the  benefits  and  privileges  granted  to 
them  by  this  act. 

o«rtain  per-  Sec.  17.  And  be  it  further  enacte d,  That  nothing  in  this  act 
shall  be  so  construed,  as  to  authorize  said  Thomas  and  Gurley, 
and  their  associates,  to  receive  any  toll  from  any  person  going 
to  or  returning  from  mill,  or  preaching,  or  to  change  the  road 
from  crossing  Little-bear  creek,  from  where  it  now  crosses  the 
same. 

CHAPTER  XLI. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  appointing  Commissioners  to  lay- 
out a  Road  on  or  near  the  Dividing  Line  between  the  Counties  of  Madison 
and  Limestone,  passed  at  Cahawba  the  30th  of  November,  1820.'*—  Pancd 
December  31,  1822. 


«oni  exempt 
cd  from 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprtstnta- 
Ktmd  to  be   ^ves  °f  the  State  of Alabama,  in  general  assembly  convened.  That 
SKKife£  Jonn  Skidmore  be,  and  he  is  hereby  authorized,  to  cut  out  and 
to  K>e  pi»j-  open,  at  his  own  expense,  so  much  of  said  road  established  and 
marked  out  by  virtue  of  an  act  passed  at  Cahawba,  on  the  thir- 
tieth of  November,  eighteen  hundred  and  twenty,  as  leads  from 
Crabb's  ferry  to  the  county  line  between  Madison  and  Lime- 
stone counties,  and  with  the  same,  north  to  the  Big  Prairie; 
and  Afet  so  much  of  the  above  recited  act  as  requires  the  county 
c«urts\CCf  iadison  and  Limestone  counties  to  appoint  overseer?. 


be,  andVne  same  is  hereby  repealed. 


"■V 


Digitized  by  Google 


Cbaf.XUII]    HIGHWAYS,  FfiKUES,  AND  BRIDGES -1822.  431 

Sec  2.  And  be  it  furtfier  enacted,  That  should  any  person,  by  p«ahy  for 
felling  timber,  or  any  other  means,  stop  the  free  passage  of  said  J2JJX.Um"' 
road,  they  shall  for  every  such  offence  forfeit  and  pay  the  sum  . 
of  ten  dollars,  to  be  recovered  before  any  justice  of  the  peace 
having  cognizance  of  the  same. 

CHAPTER  XLII. 

Ao  Act  to  eslablbh  a  certain  Road  therein  n&med.— Passtd  December  30,  1822. 

Sec,  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Alabama,  in  general  assembly  convened,  Tha  t  a  From  Broad- 
road  leading  from  the  east  end  of  Broad-street,  in  the  town  of  Tnthlioon 
Tuskaloosa,  beginning  at  the  centre  of  the  said  street,  and  run-  jJJJJJ^* 


ningou  a  direct  line  to  a  cross  fenve  the  dividing  line  between 
the  widow  Mitchell's  and  Thomas  iMcGehee's  ;  thence  on  a 
direct  line  to  Richard  Smith's,  ou  the  present  road  leading  from 
Tuskaloosa  to  Jonesborough,  in  Jones's  valley,  is  hereby  esta- 
blished a  public  highway. 

Sec  2.  And  be  it  further  enacted,  That  the  judges  of  the  J^JJJJJ 
county  court  and  commissioners  of  the  revenue  for  the  county  dku©£  w 
of  Tuskaloosa,  shall  have  the  power  and  jurisdiction  over  the 
said  road,  as  in  other  cases. 

Sec  3.  And  be  it  further  enacted,  That  this  act  shall  not  J*™""™ 
deprive  any  persons  through  whose  land  this  road  may  pass  of  nKW  ° 
any  right  which  tbey  heretofore  possessed :  Provided,  said  road 
shall  be  made  sixty-six  feet  wide. 

Sec  4.  And  be  it  further  enacted,  That  the  aforesaid  road  JfEluriJ 
shall  be  laid  out  sixty-six  feet  wide,  from  the  place  of  beginning 
until  it  passes  through  the  Seminary  land,  after  which  it  shall 
be  of  the  same  width  and  otherwise  as  other  public  roads. 

CHAPTER  XLIII. 

Ao  Act  declaring  certain  Roads  therein  named  Public  Roads,  until  otherwise 
directed  by  Law. — Passed  Dceembtr  24,  1822. 


riotn  C\i 


Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  fi 
from  and  after  the  passage  of  this  act,  the  old  road  leading  from  clouTo!0 
Cahawba  to  Canton  be,  and  is  hereby  established  a  highway, 
until  otherwise  directed  by  law. 

Sec  2.  And  be  it  further  enacted,  That  the  new  road  laid  1**1  °«*  >y 
out  by  the  commissioners  of  Dallas  and  Wilcox,  be  established  cr°*»?i>»iuV 
a  highway,  until  otherwise  directed  by  law  ;  and  that  the  com-  fu„dT^rr 
rnissioners  of  Wilcox  county  court  be  authorized  and  required  liow'* 
to  apportion  all  the  hands  liable  to  work  on  said  roads  within 
said  county,  and  assign  to  each  of  the  said  roads,  or  that  part  of 
them  which  run  into  Wilcox  county,  a  proportionate  part  of  the 
hands  liable  as  aforesaid  to  work  thereon,  agreeably  to  the 
necessary  labour  which  the  said  roads  may  require  to  keep 
them  in  repair. 
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Krom  c*n-  Sec.  3.  And  be  it  further  enacted,  That  the  road  leading  from 
l™££kn~  Canton  to  Parsley  creek,  as  opened  by  John  H.  M'Conaoll,  be, 
and  is  hereby  established  a  public  road,  and  that  all  the  band* 
liable  to  work  on  the  roads  who  may  live  between  Pursley 
creek  and  a  line  drawn  due  west  from  Canton  to  the  Alabama 
river,  and  between  the  river  and  the  said  road,  be  apportioned 
and  compelled  to  work  on  the  said  road,  any  law  to  the  con- 
trary notwithstanding. 


CHAPTER  XLIV. 

To  establish  a  Public  Road  from  Ditto's  Landing  to  Marston  Mead's  in  Blonnt 

County.— Passed  December  80,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa* 
Mifhe? u*    *,r6*  °f}nt  &tale  °f  Alabama,  in  general  assembly  convened,  That 
a  public  road  leading  from  Ditto's  landing  on  the  Teuuessee 
river,  by  the  nearest  and  best  route  to  Marston  Mead's,  in 
Blount  county,  be,  and  the  same  is  hereby  established. 

h/iTu  ^tt0     ^EC#  2#  be  **  fur*htr  enacted,  That  Tobias  Dearick, 

*°d  ojxSU.  George  D.  Staton,  and  their  associates,  be,  and  they  are  hereby 
authorized  and  empowered  to  lay  out  and  open  Baid  road  by 
the  most  eligible  route  which  they  have  or  hereafter  may  dis- 
cover. 

Turapike  Sec.  3.  And  be  it  farther  enacted.  That  the  said  Tobias 
'«™y  e  £)earjck  antj  associates  be,  and  they  are  hereby  authorized, 
so  soon  as  they  shall  have  laid  out  the  said  road,  to  erect  one 
or  more  turnpike  gates  thereon,  and  that  the  said  Tobias 
Dearick  and  his  associates  may  demand  and  receive  of  and  from 
each  and  every  person  who  shall  or  may  travel  on  said  road, 
and  pass  through  the  said  gate  or  gates,  at  each  gate,  (if  but 
of  toil,  one,)  For  every  four  wheel  carriage,  seventy -five  cents;  for 
every  two  wheeled  carriage,  thirty-seven  and  a  half  cents  ;  for 
every  man  and  horse,  twelve  and  a  half  cents ;  for  ever?  horse 
or  mule,  six  and  a  quarter  cents ;  for  every  head  of  cattle,  four 
cents ;  for  every  head  of  sheep,  hogs,  or  goats,  two  cents : 
,-rofiso.  Provided,  that  nothing  in  this  act  shall  be  so  construed  as  to  au- 
thorize the  said  Tobias  Dearick,  George  D.  Staton  and  their 
associates,  to  erect  a  turnpike  gate  or  gates  on  said  roads,  until 
(he  same  shall  be  cut  out,  from  fifteen  to  twenty  feet  wide, 
twelve  feet  of  which  shall  be  grubbed  ;  and  all  banks  of  creeks, 
and  hills,  put  in  such  order  that  loaded  wagons  can  pass  with 
convenience. 

JSfoTSJi?  Sec#  4*  And  be  il  further  enacted.  That  the  said  Tobias 
Dearick  and  his  associates  are  hereby  authorized  to  establish 
one  or  more  turnpike  gate  or  gates,  as  they  may  deem  neces- 
sary, and  if  two  gates  are  established,  they  shall  have  and  re- 
r.0.0.*!-  (or  ceive  one  half  the  foregoing  rates;  and  if  any  person  shall 
pass  round  or  through  said  gate,  with  intent  to  avoid  the  pay- 
ment of  toll,  he  or  she  shall,  for  every  such  offence,  forfeit  and 
pay  to  the  said  Tobias  Dearick  and  his  associates  treble  the 
amount  which  his,  her.  or  their  toll  would  have  been  :  to  he 
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recovered  before  any  justice  of  the  peace,  with  legal  cost  for 

the  same :  Provided,  that  nothing  herein  contained  shall  be  so  Jjjy^^u 

construed  as  to  abolish  or  interfere  with  the  road  now  establish- 

forr  r fill- 
ed from  Ditto's  landing  to  the  said  Mead's.  notaboiuh 
Sec.  5.  And  be  it  further  enacted,  That  Thomas  Parrum,  cimmiwion 
Patrick  Scott,  John  Yielding,  and  Daniel  Bush,  be,  and  they  JJ^JJJjjJj1" 
are  hereby  appointed  commissioners,  who  shall  view  said  road  roR°.v' 
established  by  virtue  of  this  act;  and  they,  or  a  majority  of 
them  shall  decide,  whether  in  their  opinion  the  road  is  com- 
pleted, so  as  to  authorize  the  reception  of  toll :  and  if  in  the 
opinion  of  said  commissioners  the  road  is  not  in  good  and  com- 
plete order,  they  shall  direct  the  turnpike  gate  or  gates  to  be 
opened ;  and  no  toll  shall  be  demanded  or  received  under  the 
penalty  of  twenty  dollars,  and  the  said  commissioners  appointed 
by  virtue  of  this  act  shall  receive  such  compensation,  as  the  Tin*rco.r- 
county  court  of  Morgan  may  direct,  to  be  paid  by  the  said  **"J"  "U 
Tobias  Dearick  and  his  associates. 

Sec.  6.  And  be  it  further  enacted,  That  the  said  Tobias  Dear-  Road  i.»t» 
ick  and  his  associates,  shall  commence  the  said  road  within  SHf"™' 
twelvemonths;  and  the  same  shall  be  completed  within  two  JJUIpjH"^ 
years  thereafter,  or  forfeit  their  right  hereby  granted  ;  and  the  "'^i",!*' 
said  Tobias  Dearick  and  his  associates  shall  have  all  benefits  ftitt-S u 
and  profits  arising  from  the  tolls,  for  the  period  of  twelve  years  : 
Provided  also,  that  nothing  in  this  act  shall  be  so  construed  as  rrovi»o. 
to  authorize  Tobias  Dearick  and  his  associates,  to  run  said  road 
through  any  part  of  the  Cherokee  lands,  without  first  obtaining 
permission  from  the  Cherokee  nation. 

CHAPTER  XLV. 

An  Act  to  establish  a  Public  Road  from  I  he  house  of  John  Gandie,  in  Morgan 
County,  to  Baltimore  or  Morgan's  Springs,  in  Blount  County.— Passed  Deum- 
for  23,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Bom? 
a  public  road,  leading  from  the  southern  settlements  of  Morgan  Wtoh*L 
county,  commencing  at  or  near  the  house  of  John  Gandie,  by 
the  nearest  route  to  Baltimore  or  Morgan's  Springs,  be,  and 
the  same  is  hereby  established. 

Sec-v2.  And  be  it  further  enacted,  That  Abraham  Stout  and  By  whom 
bis  associates,  be,  and  they  are  hereby  authorized  and  empow-  Jj!^" ilk:1' 
ered  to  lay  out  and  open  said  road,  by  the  most  eligible  route 
which  they  have  or  hereafter  may  discover:  the  said  road  shall  wmik  x- 
be  eighteen  feet  wide,  cleared  of  every  obstruction ;  twelve 
feet  of  which,  in  the  straight  general  direction  of  the  road,  shall 
be  cleared  of  stumps  and  grubs,  either  taken  up  by  the  roots  or 
levelled  with  the  ground ;  the  sloping  grounds  and  banks  of 
water  courses,  shall  be  so  worked  on  as  to  ensure  the  safe  anil 
easy  passage  of  horsemen  and  carriages  of  every  description  :  all 
marshes,  swamps,  and  creeks,  where  necessary,  shall  be  cross- 
wayed  or  bridged  with  good  and  durable  timbers,  put  together 
in  a  substantial  and  workmanlike  manner,  with  ditches  on  each 
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side  of  crosswa  vs  wherever  necessary ;  the  cross  ways  or  bridges 
shall  be  twelve  feet  wide. 
* •mmiy  e.wk    Sec.  3.  And  be  it  further  enacted.  That  when  the  said  Abra* 
ham  Stout  and  his  associates  shall  have  completed  said  road. 
?MmtoTMo  anQl  reported  the  same  to  the  county  court  of  Morgan  county, 
xwrf        it  shall  be  the  duty  of  said  court  to  appoint  three  suitable  per- 
sons to  examine  said  road,  and  report  their  opinion  to  the 
county  court  aforesaid ;  and  the  said  commissioners  shall  re- 
ceive for  their  services  such  compensation  as  the  county  court 
may  direct;  to  be  paid  by  the  said  Abraham  Stout  and  his  asso- 
ciates. 

Sec  4.  And  be  it  further  enacted,  That  should  the  commis- 
sioners appointed  by  virtue  of  the  third  section  of  this  act, 
report  that  said  road  is  in  good  order,  then  and  in  that  case  the 
said  Abraham  Stout  and  his  associates,  are  hereby  authorized  to 
erect  a  turnpike  gate  at  6ome  convenient  place,  and  demand 
and  receive  of,  and  from  each  and  every  person  who  shall  or 
jute<  of  tali,  may  travel  on  said  road,  the  following  rates  of  toll,4o  wit :  for 
every  four  wheel  carriage,  seventy-nve  cents ;  for  every  two 
wheel  carriage,  twenty-five  cents ;  for  every  man  and  horse, 
twelve  and  a  half  cents;  for  every  loose  horse,  six  and  a  quar- 
ter cents ;  for  every  head  of  cattle,  three  cents ;  for  every  head 
of  hogs,  or  sheep,  two  cents  :  and  if  any  person  shall  pass  round 
said  gate  with  the  intent  to  avoid  the  payment  of  toll,  he  or  she 
shall,  for  every  such  offence,  forfeit  and  pay  to  the  said  Abra- 
ham Stout  and  his  associates,  treble  the  amount  which  his  or 
her  toll  would  have  been,  to  be  recovered  before  any  justice  of 
the  peace,  with  legal  costs  for  the  same, 
roomy  court    Sec.  5.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
Sittuiou-  of  the  county  court  of  Morgan  county,  when  application  is 
made,  to  appoint  three  commissioners  to  examine  said  road, 
and  report  their  opinion  to  the  county  court ;  and  if  in  the 
opinion  of  the  commissioners  appointed  by  virtue  of  this  act, 
m»d  not  la  the  road  is  not  in  good  order,  they  shall  direct  the  turnpike 
liS^fofli.  gates  to  be  opened,  and  no  toll  shall  be  received  under  the 
bctiur  ion.  penaity  of  twenty  dollars,  until  said  road  shall  be  repaired  in  a 
good  and  sufficient  manner ;  and  the  said  Abraham  Stout  and 
his  associates  shall  have  all  benefits  and  profits  arising  from 
the  tolls,  for  the  period  of  twelve  years. 

CHAPTER  XLVI. 

* 

An  Act  to  authorize  David  Peobles  to  continue  a  Toll  Bridge,  erected  over  the 
Escambia  Creak,  in  the  County  of  Conecuh.— Passed  December  14, 1622. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Represent  a  ~ 
^  ewthmed  ^ves  °f  ^  State  of  Alabama,  in  general  assembly  convened,  That 
<wr  un  yean.  David  Peebles  be,  and  he  is  hereby  authorized  to  continue  his 
toll  bridge,  erected  on  the  Escambia  creek,  in  the  county  of 
Conecuh,  for  the  space  of  ten  years,  commencing  from  the  pas- 
sage of  this  act,  and  that  be  be  entitled  to  receive  from  each, 
and  every  person  crossing  the  same,  the  following  toll,  to  wit : 
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for  every  four  wheel  carriage,  fifty  cents ;  for  every  carriage  of  iut«of  t©u 
two  wheels,  thirty-seven  and  a  half  cents ;  for  every  man  and 
horse,  twelve  and  a  half  cents ;  for  every  footman,  six  and  a 
quarter  cents ;  for  every  led,  loose,  or  pack  horse,  six  and  a 
quarter  cents  ;  for  every  head  of  cattle,  four  cents  ;  for  every 
bead  of  hogs,  sheep,  or  goats,  two  cents. 

Sec.  2.  And  be  it  further  enacted*  That  if  the  said  David  Penally  \or 
Peobles  shall  fail  to  keep  the  bridge  and  causeway  annexed  !S47<nn£ 
thereto,  extending  on  each  side  of  the  swamp  of  said  creek,  in  i*ir' 
c»ood  order,  it  shall  be  lawful  for  any  person,  on  giving  informa- 
tion by  oath  to  the  judge  of  the  county  court,  or  to  any  justice 
of  the  peace  for  said  county,  to  recover  from  the  said  David 
Peobles  the  sam  of  twenty  dollars,  one  half  of  which  shall  be 
for  the  use  of  the  county,  the  other  half  for  the  use  of  the  in- 
formant: Provided,  That  nothing  in  this  act  contained,  shall  be  p«»«p. 
so  construed  as  to  prevent  the  county  court  of  said  county  from 
erecting  another  bridge  at  any  other  point  over  said  creek,  and 
regulating  the  toll  thereof:  And  provided  also,  that  nothing  in  Proviso 
this  act  snail  be  so  construed  as  to  prevent  any  person  or 
persons  from  fording  the  said  creek  without  paying  toll. 

CHAPTER  XLVII. 

An  Act  to  eiempt  the  Citizens  of  the  Town  of  Selma  from  working  on  any  Road 
beyond  the  Limits  of  the  Town  of  Selma.— Pawed  December  24, 1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passage  of  this  act,  all  persons  resident 
within  the  limits  of  the  corporation  of  the  town  of  Selma,  who 
are  by  law  liable  to  work  on  roads,  be,  and  they  are  hereby 
exempted  from  working  on  any  road  or  roads  without  the  limits 
of  the  corporation  of  the  town  of  Solma. 

Sec.  2.  And  be  it  further  enacted.  That  the  intendant  and  iaiemuu«,i 
town  council  of  Selma,  are  hereby  declared  to  possess,  and  are  jurfwii  wqu 
invested  with  all  the  powers  and  privileges  which  the  judge  of^S™,'* 
the  county  court  and  commissioners  of  roads  may  have  in  re-  wi*™'' "r 
spect  to  public  roads,  and  are  hereby  empowered  to  enforce  the 
same  in  the  limits  of  the  town  of  Selma,  and  no  further. 

Sec.  3.  And  be  it  further  enacted,  That  no  person  residing 
beyond  the  limits  of  the  town  of  Selma  shall,  after  the  passage 
of  this  act,  be  required  to  work  on  any  road  or  street  within  the 
corporation  limits  of  the  town  of  Selma. 

CHAPTER  XLViil. 

An  An  to  establish  a  Turnpike  Road  leading  from  Lawrence  County,  to  inter- 
act the  Military  Road  at  Pikcsville,  in  Marion  County.— Passed  December 
26,  1922. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Alabama,  in  general  assembly  con- 
~*ned,  That  a  public  road  shall  be.  and  is  her*»bv  establish  -  &?lr" 
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<;J.  to  commence  at  Martin's  Gap,  in  the  southwest  corner  of 
Lawrence  county,  running  thence  the  nearest  and  most  direct 
way,  so  as  to  intersect  the  military  road  leading  from  Nashville 
to  New-Orleans,  at  Pikcsville  in  Marion  county. 
uy\%i*imcut  Sec.  2.  And  be  it  further  enacted,  That  Joseph  Burleson, 
out.widui,         j^js  agS0Cja(C9)  arc  hereby  empowered  to  mark  and  cut  out 

said  road,  making  the  same  sixteen  feet  wide,  clear  of  stumps 
aud  grubs,  and  put  the  same  in  complete  repair,  against  the 
first  day  of  October,  one  thousand  eight  hundred  and  twenty- 
three. 

w°!J&£turt  Sec.  3.  And  be  it  further  enacted,  That  as  soon  as  the  said 
commission.  Joseph  Burleson,  and  his  associates,  shall  report  to  the  county 
mine  rmd    court  of  Lawrence  counts,  tiie  said  road  as  mushed,  then  the 


UrttC  I,: 


Si.    1   '  said  court  shall  appoint  three  or  more  commissioners,  (allow- 
ing them  such  compensation  as  they  may  deem  reasonable) 
whose  duty  it  shall  be  to  examine  and  report  to  the  next  county 
court  thereafter,  whether  the  said  road  is  in  complete  and 
good  repair;  and  if  said  commissioners  shall  report  the  same 
in  good  repair,  as  aforesaid,  it  shall  and  may  be  lawful  for  the 
■*  said  Joseph  Burleson,  to  erect  a  turnpike  gate  thereon,  at  any 
point  he  may  deem  most  convenient,  and  shall  receive  the  fol- 
Rntesoffoii.  lowing  rates  of  toll  :  for  each  wagon  and  team,  one  dollar; 
for  each  two  wheeled  carriage,  fifty  cents  ;  for  each  man  and 
horse,  twelve  and  a  half  cents  ;  for  each  head  of  horses,  hogs, 
J^JJJJ>"  cattle,  or  other  stock,  three  cents  ;  and  if  at  any  time  any  per- 
B.ie,  aad  not  son  travelling  said  road,  shall  go  round  said  gate,  to  avoid  pay- 
lorreuure!1'  ing  said  rates  of  toll,  on  conviction  thereof  before  any  justice 
of  the  peace,  shall  forfeit  and  pay  the  sum  of  ten  dollars  to  the 
use  of  the  owner  or  owners  of  said  gate. 
H£tu?oii°      Sec.  4.  And  be  it  further  enacted,  That  if  at  any  time  the 
hhaiiiiutbe  said  Joseph  Burleson,  and  his  associates,  shall  let  the  said  road 
get  out  of  repair,  then  and  in  that  case  no  toll  shall  be  paid, 
but  the  gate  shall  be  open  until  the  same  is  put  in  complete 
order  for  travelling. 
J^chuhe       Sec.  5.  And  be  it  further  enacted,  That  the  said  Joseph 
2hre  ion  for  Burleson,  and  his  associates,  shall  have  the  exclusive  right  to 
receive  toll  for  the  keeping  open  said  road,  agreeable  to  the 
foregoing  regulations  contained  in  this  act,  for  the  term  of  fifteen 
years. 

snail  not  Sec  G.  And  be  it  further  enacted,  That  the  said  Joseph 
bySr^nJa!  Burleson,  and  his  associates,  shall  not  erect  a  toll  gate  on  any 

part  of  the  road  known  by  the  name  of  Byler's  turnpike  road. 
Koadrun-  Sec.  7.  And  be  it  further  enacted,  That  if  the  said  Joseph 
ie??,  to  u«7  Burleson,  and  his  associates,  should  run  said  road  on  the  same 
K'tluijwni-  8rouna<  where  the  said  Byler's  road  now  runs,  the  said  Joseph 
]y  Burleson  and  his  associates,  shall  be  at  half  the  expense  of 

making  and  keeping  up  said  road,  as  far  as  it  runs  with  the  said 

Bvler's  road. 
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.    .    '         CHAPTER  XL1X. 

_\o  Act  to  appoint  Commissioners  to  lay  out  two  Roails,  leading  irom  the  Ford 
of  Lime  Creek  ;  the  one  to  Coffeeville,  the  other  to  Tuskaloosa. — Passed 


1.  fie   it  enacted  by  tlie  Senate  bnd  House  of  Repre- 
hes  of  the  State  of  Alabama,  in  general  assembly  con- 
vened,    That  John  Hardy,  Parson  Davis,   Henry  Adams, 
Captain  Grumbles,  and  Lewis  Johnson,  or  a  majority  of  them, 
be,  and  they  are  hereby  appointed  commissioners  to  view  and 
mark  oat  a  way  for  a  road  from  the  town  of  Cahawba,  to  run 
the  nearest  and  best  way  the  country  will  admit  of,  to  Daniel 
Hardy's,  on  Oldtown  creek  :  that  James  Pinkston,  William 
Bonnell,  Seymour  Powell,  or  a  majority  of  them,  be,  and  they 
are  hereby  appointed  commissioners  to  view  and  mark  out  a 
way  for  a  road  to  run  the  nearest  and  best  way  the  country  will 
admit  of,  from  Daniel  Hardy's,  on  Oldtown  creek,  to  intersect  the 
Federal  road,  leading  to  Line  creek,  ip  Montgomery  county  : 
that  Edmund  Lane,  James  S.  Gaines,  and  John  Davis,  or  a  commuwu- 
majority  of  them,  be,  and  they  are  hereby  appointed  com-  JJilJicof. 
missioners  to  view  and  mark  out  a  way  for  a  road  to  run  the  feevmc. 
nearest  and  best  way  the  country  will  admit  of,  to  the  county 
line  of  Dallas  county  in  the  direction  to  Coffeeville  :  and,  that  Forres 
Alexander  JVTLeod,  John Varner,  William  Taylor,  John  Hart,  and  SS"\owSaV 
William  SiJman,  or  a  majority  of  them,  be,  and  they  are  hereby  c*k*wbB- 
appointed  commissioners  to  view  and  mark  out  a  way  for  a 
road,  to  run  the  nearest  and  best  way  the  country  will  admit 
of,  from  Coffeeville  until  it  intersects  the  road  from  the  town  of 
Cahawba,  to  the  county  line  west  of  Cahawba. 

Sec.  2.  And  be  it  further  enacted,  That  Joshua  Haggerty,  to  view  too. 
Benjamin  Wilson,  Robert  Hill,  Isaac  Suttles,  and  Jesse  Hill,  or  JSiE" 
a  majority  of  them,  be,  and  they  are  hereby  appointed  com-  Tnskaioo«. 
roissioners  to  view  and  mark  out  a  way  for  a  road,  to  commence 
at  the  wagon  ford  on  Lime  creek,  and  to  run  thence  on  the 
best,  nearest,  and  most  direct  route  the  nature  of  the  country 
will  admit  of,  to  the  town  of  Tuskaloosa. 

Sec.  3.  And  be  it  further  enacted,  That  said  commissioners  Subject  to 
shall  be  subject  to  the  same  rules  and  regulations  as  are  pre-  XS.'uS* 
scribed  by  an  act  passed  at  Cahawba  on  the  seventeenth  day  of  Jjjg^y*- 
December,  eighteen  hundred  and  twenty-one,  entitled  An  Act  »3.  M  ' 
to  appoint  Commissioners  to  lay  out  certain  Roads  therein  spe- 
cified, and  for  other  purposes,  for  the  regulation  of  the  com- 
missioners therein  named :  Provided,  that  the  commissioners 
herein  named  shall  not  be  entitled  to  receive  any  sum  for 
their  services  from  the  state ;  but  that  they  shall  receive  such 
compensation  from  their  counties  respectively,  as  may  be  by 
the  courts  thereof  adjudged. 

Sec.  4.  And  be  it  further  enacted,   That  the  commissioners  conusor. - 
appointed  by  this  act,  shall,  so  soon  as  they  shall  have  marked  J^dS^1 
out  the  roads  assigned  them,  make  report  to  th*  counfv  coitr*  CDl-rt 


- 
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<-,,«*  to  ap-  of  their  respective  counties,  who  shall  order  the  apportioned 
KuSr  to  apportion  hands  to  cut  out  and  keep  in  repair  the  said  roads. 
Additional  Sec.  5.  And  be  it  further  enacted,  That  William  Murrill,  John 
Flood  M'Grew,  Robert  L.  Crawford,  and  Thomas  Murray,  be, 
and  they  arc  hereby  appointed  additional  commissioners  to 
act  with  those  mentioned  and  appointed  in  the  fourth  section 
of  an  act,  entitled  A#Act  to  appoint  Commissioners  to  lay  out 
certain  Roads  therein  specified,  and  for  other  purposes,  passed 
the  seventeenth  of  December,  eighteen  hundred  and  twentr- 
one. 

CHAPTER  L. 

An  Act  granting  to  John  Fowler  tfcc  right  of  running  a  Steam  Ferry  Boat,  and  a 
Row  Boat  or  Sail  Boat,  between  the  City  of  Mobile  and  the  Town  of  Biake- 
le$—Paucd  Dectmbtr  26, 1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representor 
:>uT  mn  a  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
bS»°r  ve  it  shall  be  lawful  for  John  Fowler  of  the  town  of  Blakcley,  and 
his  assigns  respectively,  to  set  up,  keep,  maintain,  and  run  a 
steam  ferry  boat  between  the  city  of  Mobile  and  the  town  of 
Blakcley,  in  this  state,  for  and  during  the  term  of  five  years,  to 
be  completed  from  the  first  day  of  January  next ;  and  the  said 
steam  ferry  boat  shall  be  capable  of  carrying  six  horses,  and 
shall  be  ready  at  all  times,  excepting  the  months  of  July,  Au- 
gust, and  September,  in  each  and  every  year,  to  transport  and 
ferry  from  one  to  the  other  of  the  aforesaid  places,  persons, 
carriages,  horses,  and  goods  and  chattels. 

Sec.  2.  And  be  it  further  enacted,  That  during  the  months 
of  July,  August,  and  September,  in  each  and  every  year,  during 
the  term  of  five  years,  it  shall  be  lawful  for  the  said  John  Fow- 
ler and  his  assigns  respectively,  to  run  cither  a  steam  boat,  row 
boat,  or  sail  boat ;  which  shall  be  ready  at  all  times  during  the 
said  months  of  July,  August,  and  September ;  and  said  boats 
shall  be  suitable  for  the  conveyance  of  persons,  carriages, 
horses,  and  goods  and  chattels, 
j-ojmty  court     Sec.  3.  And  be  it  further  enacted,   That  the  judge  of  the 
'  county  court  and  commissioners  of  revenue  and  roads,  of  Mo- 
bile county,  may  and  shall  require  of  the  said  John  Fowler  a 
bond,  with  a  suitable  penalty,  and  two  good  and  sufficient  secu- 
rities for  the  faithful  performance  of  the  requisitions  of  this 
act ;  and  the  said  county  court,  and  commissioners  of  revenue 
nSeof f,U-b  an(^  roac's?  sna"  annually  order,  direct,  and  determine  the  seve- 
riage*.       ral  rates  of  ferriages,  and  the  several  hours  in  each  day,  that 
the  said  steam  ferry  boat,  and  the  said  row  boat  or  sail  boat, 
shall  be  in  readiness  for  the  purposes  aforesaid. 
lvnaUy  lor      Sec.  4.  And  be  it  farther  enacted,  That  if  the  said  Fowler, 
jerriage.     or  his  assigns,  or  any  person  or  ferryman  employed  by  nim, 
shall  exact,  take,  or  receive  any  greater  or  higher  rates  for 
transporting  any  person  or  persons,  horses  or  carriages,  goods 
or  things  whatsoever,  than  shall  be,  by  the  judtje  of  the  county 
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court  and  commissioners  of  revenue  and  roads  aforesaid,  limited 
and  established,  he  or  they  so  offending,  shall  forfeit  and  pay 
for  every  such  offence,  the  sum  of  one  hundred  dollars,  with 
costs  of  suit,  to  be  recovered  before  any  court  having  jurisdic- 
tion aforesaid,  by  any  person  who  shall  sue  for  the  same  ;  which 
forfeiture  when  collected  shall  be  paid  into  the  county  treasury. 

Sec.  5.  And  be  it  further  macted.   That  if  any  person  orouirrncr 
persons  shall,  after  the  first  day  of  January  next,  transport,  or  JJJJ^2i 
carry  over  for  pay  or  hire,  from  the  city  of  Mobile  or  the  town  ^cfo'^[|Jrto 
of  Blakeley,  to  either  of  those  places  as  aforesaid,  any  person 
or  persons,  horses  or  carriages,  other  than  the  said  John  Fowler 
or  his  assigns,  such  person  or  persons  shall,  for  every  such  of- 
fence, forfeit  and  pay  the  sum  of  ten  dollars,  to  be  recovered 
as  aforesaid,  and  applied  as  aforesaid  :  Provided  always,  That  p»ti«o. 
nothing  in  this  act  shall  be  so  construed  as  to  exclude  any 
person  or  persons,  from  the  right  of  carrying  any  person  or 
persons,  goods  or  chattels,  free  of  ferriage,  no  charge  in  such 
case  being  made  either  directly  or  indirectly,  by  the  party  so 
transporting  any  person  or  persons,  goods  or  chattels,  themselves 
their  goods  or  chattels,  in  their  own  boats  free  of  ferriage. 

Sec.  6.  And  be  it  further  enacted,    That  if  any  person  or  re 


'i  son'. 


persons  shall  suffer  any  loss  or  damage  in  their  property  or  "^'"4^. 
persons,  by  reason  of  the  neglect  or  wilful  misconduct  of  the  gj^1  ^Jc. 
said  John  Fowler,  or  his  assigns,  or  ferryman  or  person  em-uoISMlc* 
ployed  by  him,  the  said  John  Fowler  or  his  assigns  shall  be 
liable  to  an  action  by  the  party  aggrieved. 

Sec.  7.  And  be  it  further  enacted,  That  if  it  shall  be  made  i„  ^ruin 
to  appear  to  the  county  court  of  Mobile  county,  that  the  said  ^mc«°Tdi- 
John  Fowler  or  his  assigns  shall  neglect  or  refuse  to  comply  ffiyfljfej 
with  the  requisitions  of  this  act,  it  shall  and  may  be  lawful  for 
the  county  court  aforesaid,  to  declare  all  the  rights  and  privi- 
leges herein  granted  to  be  forfeited. 

CHAPTER  LI. 

* 

An  Act  for  the  Relief  of  Henry  Stokes  and  others.— Passed  December  22,  1S22. 

Sec.  1  •  Re  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  f"ur!y  COBr: 
•      •    j         rt  1  e>  order  p»' 

the  judge  of  the  county  court  and  commissioners  of  the  rcve- 

nne  for  Madison  county,  be,  and  they  are  hereby  authorized  to 
order  payment  out  of  the  county  treasury,  to  Henry  Stokes, 
William  Brandon,  Samuel  Smith,  and  Charles  A.  Stokes,  such 
sums  as  were  allowed  them  at  the  October  term  of  said  court 
in  eighteen  hundred  and  twenty-one,  for  work  done  on  the  Me- 
ridian road  north  of  Huntsvillc. 

Sec.  2.  And  be  it  further  enacted,  That  the  judge  of  the  y,vy  settle 
county  court  and  commissioners  aforesaid,  be,  and  they  are  c,hcr  d ,,,u *' 
hereby  authorized  and  empowered  to  adjust,  and  settle  all  other 
claims  which  to  them  may  appear  just  and  reasonable,  for  work 
done  on  other  roads  in  the  county  of  Madison  ;  and  to  order 
payment  for  the  same  out  of  the  county  treasury  . 
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Proviso. 


CHAPTER  Lll. 

■ 

An  Act  respecting  the  Navigation  of  Limestone  Rim,  in 

Peustd  January  1,  1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor 
lives  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
the  county  court  of  Limestone  county  shall  not  have  power  to 
compel  hands  to  work  in  opening  or  improving  the  navigation 
of  Limestone  river,  in  Limestone  county ;  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding. 

CHAPTER  LIII. 

^solutions  extending  time  to  John  Byler  and  his  associates  too^ea  and  linbW 
a  Koad  therein  named. — Passed  Dictmbtr  28,  1S22. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Allowed  jui  State  of  Alabama,  in  ecneral  assemblu  convened.  That  John 

.November  1,  _   .      J     .      .  °      ,        ,,  ,"7.,,      /•         «  * 

m  compter  byler  and  his  associates  be  allowed  until  the  first  day  of  No- 
vember next,  to  open  and  finish  the  road  known  as  Byler's 
turnpike  road,  agreeably  to  an  act  passed  at  Cahawba  the  six- 
teenth day  of  June,  eighteen  hundred  and  twenty-one,  entitled 
An  Act  to  amend  an  Act  passed  at  Huntsville,  December  the 
sixteenth,  eighteen  hundred  and  nineteen,  entitled  An  Act  to 
establish  a  Public  Road  therein  named  :  Provided,  that  the  said 
John  Byler  and  his  associates  shall  receive  no  toll  from  any 
person  who  may  travel  said  road,  until  three  commissioners,  to 
be  appointed  by  the  county  court  of  Lawrence  county,  on  the 
application  of  said  Byler  and  his  associates,  shall  view  said  road, 
and  report  to  said  court,  that  the  same  is  completed  agreeably 
to  the  requisitions  of  the  act  authorizing  its  establishment;  And 
provided  further,  that  the  commissioners  appointed,  as  aforesaid, 
shall  each,  on  the  performance  of  the  service  hereby  required 
of  them,  be  entitled  to  receive  the  sum  of  three  dollars  per 
day,  for  every  day  they  were  employed  in  it,  to  be  paid  by  the 
said  Byler  and  his  associates  ;  And  provided  also,  that  if  the 
said  commissioners  appointed  as  aforesaid  shall  fail,  for  the 
space  of  three  months  after  they  have  received  from  said  Byler 
and  his  associates  notice  of  their  appointment,  to  perform  the 
service  aforesaid,  the  said  Byler  and  his  associates  may  there- 
after receive  the  same  toll,  to  which  they  would  be  entitled 
on  the  report  of  the  said  commissioners  that  said  road  was 
completed  :  Provided,  the  said  Byler  and  his  associates  shall 
have  made  good  and  sufficient  causeways  on  all  the  soft  ground, 
and  shall  have  made  the  said  road  at  least  twelve  feet  wide, 
clear  of  stumps  and  roots. 

And  be  it  further  resolved,  by  the  authority  aforesaid,  That  the 
said  John  Byler  and  his  associates  be,  and  they  are  hereby 
authorized  to  demand  and  receive  half  the  rates  of  toll  allowed 
by  the  act  to  which  this  resolution  is  intended  to  amend,  until 
the  first  day  of  November  next,  any  thine:  in  this  resolution  to 
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the  contrary  notwithstanding :  And  provided  further,  that  it  shall 
not  be  lawful  for  said  Byler  and  his  associates  to  erect  a  toll 
gate  on  any  part  of  said  road,  which  may  run  with  a  road  which 
may  be  granted  by  the  present  legislature  to  Joseph  Burleson 
of  Marion  county. 

CHAPTER  L1V. 

Resolutions  authorising  Commissioners  toestablisb  a  Road, leading  from  the  City 
of  Mobile  to  the  Line  of  the  State  of  Mississippi,  and  for  other  purposes.— 


Whereas  it  is  represented  that  the  establishment  of  a  public 
leading  from  the  city  of  Mobile  to  the  line  of  the  state  of 
ssippi,  and  from  thence  to  Ford's  on  Pearl  river  in  the 
state  of  Mississippi,  would  be  of  great  importance  and  public 
utility,  thereby  lessening  the  distance  about  one  hundred  miles 
from  the  present  route,  which  the  mail  and  travellers  to  and 
from  the  city  of  New  Orleans  are  now  compelled  to  pass,  by 
the  way  of  the  city  of  Mobile  and  the  town  of  Blakeley,  to 
and  from  the  northern  and  eastern  cities  in  the  United  States. 

S*c.  I*  Be  it  therefore  resolved  by  the  Senate  and  House  of 
Representatives  of  the  State  of  Alabama,  in  genera  (assembly  convt- 
ned,  That  Nicholas  Pope,  Christopher  Heartt,  Henry  Gunnison,  commit™ 
George  Holt,  and  Thomas  G.  Newbold,  be,  and  they  are  hereby  #r"  P  ' 


to  view  nrxl 
nark  out 


appointed  commissioners,  or  a  majority  of  them,  to  view,  mark 
out,  and  establish  a  road,  leading  from  the  city  of  Mobile,  in  the 
count/  of  Mobile,  to  the  line  of  the  state  of  Mississippi,  in  the 
most  direct  and  practicable  route,  to  intersect  a  road  leading 
from  thence  to  New-Orleans ;  and  the  commissioners  afore- 
said are  authorized  to  open  said  road  by  voluntary  subscrip- 
tions. 

Sac.  2.  And  be  it  further  resolved,  That  when  the  road  shall  coi 
be  opened,  it  shall  be  the  duty  of  the  above  commissioners,  or  2"*'  ^ 


court. 


•  ■  _  »  "  /  

a  majority  of  them,  to  report  their  proceedings  to  the  county 
court  of  Mobile  county ;  and  that  the  road  as  aforesaid  shall  af- 
terward be  considered  a  public  highway,  and  that  any  person 
who  shall  fence  up,  fell  trees,  or  otherwise  obstruct  the  same, 
shall  be  subject  to  all  fines,  forfeitures,  and  penalties,  as  are 
made  and  provided  for  by  the  laws  of  this  state :  Provided,  that 
the  said  commissioners  shall  receive  no  pay  from  the  state 
treasury. 

Sec  3*  And  be  it  further  resolved,  That  his  excellency  the  *•  jo 
governor  be  requested  to  forward  a  copy  of  the  foregoing  re-  Go»ernorpf 
solutions  to  his  excellency  the  governor  of  the  state  oi  Missis-  Mlttt4*,w>i 
sippi,  inviting  the  co-operation  of  that  state,  to  extend  the  road 
as  aforesaid  to  Ford'  s,  on  Pearl  river. 

Sic.  4.  And  be  it  further  resolved,  That  Thomas  Williams  JJSiT'S 
and  William  Calvert,  of  Tuskaloosa  county;  Isaac  Johnson  TrUa  t&£ 
*M  James  Dunlap,  of  Shelby  county,  be,  and  are  hereby  ap-  M*i,cclfcd 
pointed  commissioners,  in  lieu  of  the  commissioners  appointed 

an  act  passed  at  the  last  session  of  the  legislature,  to  lay 
out  and  mark  a  road  therein  designated. 
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< omprnw-      Sec.  5.  ^wrf  be  it  further  resolved.  That  the 

hereby  appointed,  shall  each  receive  as  compensation  for  tbeir 
services,  respectively,  one  dollar  per  day,  to  be  paid  out  of  the 
county  treasuries  thereof,  so  soon  as  they  may  make  a  satisfac- 
tory report  to  the  county  courts  of  their  respective  couuties, 
that  they  have  performed  the  duties  assigned  them ;  and  on  the 
report  as  aforesaid,  the  county  courts  aforesaid  shall  apportion 
a  sufficiency  of  hands  to  cut  out  the  same,  taking  those  most 
convenient  to  the  different  sections  of  the  said  road  :  Provided, 
that  the  hands  shall  not  be  required  to  work  beyond  the  limit* 
of  their  respective  counties. 

CHAPTER  LV. 

Resolution  for  the  Relief  of  John  A.  Elmore.— Passed  December  81, 1822 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  John  A. 
Elmore  be  allowed  to  keep  up  gates  on  each  side  of  the  Coosa 
river,  across  the  public  road  leading  from  Line  creek  to  Pine 
flat  and  Bibb  county :  Provided,  That  said  gates  be  not  locked 
or  so  fastened  as  to  prevent  passengers  from  going  through  said 
gates  at  any  time. 


Interest  at  6 


INTEREST  AND  USURY. — 1805. 
CHAPTER  I. 

Au  Act  ogoinst  Usury.— Passed  March  1,  1806. 

Sue.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  no  person  or  persons  whatsoever  shall  taker 
directly  or  indirectly,  for  the  loan  of  any  money,  wares,  mer- 
chandise, or  other  commodity  whatsoever,  more  than  the  value 
of  six  dollars  for  the  forbearance  or  giving  day  of  payment  of 
one  hundred  dollars  for  one  year,  and  after  that  rate  for  a 
greater  or  less  sum,  or  for  a  longer  or  shorter  time ;  and  if  it 
shall  be  ascertained  on  the  plea  or  answer  of  the  defendant  in 
any  suit,  that  more  than  the  rate  of  six  dollars  for  the  forbear- 
ance or  giving  day  of  payment  of  one  hundred  dollars  for  one 
year,  and  after  that  rate  for  a  greater  or  less  sum,  or  for  a  longer 
or  shorter  time,  be  taken  or  received  in  or  by  any  bond  or  note 
^"uSl  whatever,  for  the  payment  of  any  principal  or  sum  of  money, 
«£%f?!\hT  goods,  wares,  merchandise,  commodity,  or  other  thing  what- 
jj^jb^  ever,  bought  or  sold,  no  interest  or  premium  whatever  for  for- 
bearance or  giving  day  of  payment,  shall  be  allowed  or  received 
on  such  bond  or  note,  but  the  principal  sum  only  may  be 
vered. 


And  if  more 
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Sec.  2.  And  be  it  further  enacted,  That  if  more  than  the  rate  u*  greater  ui 
of  sir  dollars  for  the  forbearance  or  giving  day  of  payment  of  JSTb^Ul 
■#oe  hundred  dollars  for  one  year,  and  after  that  rate  for  a  upon  an?  cor 
greater  or  less  sum,  or  for  a  longer  or  shorter  time,  shall  be  *c.ibewboir 
taken,  accepted,  or  received,  by  way  of  any  corrupt  bargain,  v^o^hj^ 
loan,  exchange*  or  interest  of  any  money,  wares,  merchandise,  KJ*lheW" 


commodities,  or  other  things,  bought  or  sold,  the  same,  together 
with  the  whole  amount  of  interest  taken,  accepted,  or  received 
therewith,  may  be  recovered  by  any  person  paying  the  same, 
by  action  of  trespass  on  the  case,  with  costs  of  suit. 

Sec.  3.  And  be  it  further  enacted,  That  the  rate  of  six  dol-  Tl£rrs*lenof 
lars  for  the  forbearance,  or  giving  day  of  payment  of  one  hun-  ca«, 
dred  dollars  for  one  year,  and  after  that  rate  for  a  greater  or  •itowal,k- 
less  sum,  or  for  a  longer  or  shorter  time,  may  be  taken,  allow- 
ed, and  recovered  on  all  bonds  and  notes  in  writing,  ascertain- 
ing the  sum  due,  after  the  same  is  due  and  payable. 

CHAPTER  II. 

Extracts  from  an  Act,  entitled  "  An  Act  regulating  Judicial  Proceedings  in 
certain  cases,  and  for  other  purposes." — Pasted  December  18,  1811. 

Sec.  25.  And  be  it  further  enacted,  That  when  partial  pay-  p^j.,  p,y. 
ments  are  made  on  bonds,  contracts,  or  assurances  for  the  f^,,"^' 
payment  of  money  or  property,  that  bear  interest,  agreeably  to  cmium. 
the  laws  of  this  territory,  the  interest  that  then  thus  accrued, 
shall  be  first  credited,  and  the  balance  of  such  partial  payment 
shall  be  placed  to  the  payment  of  the  principal. 

Sec.  26.  And  be  it  further  enacted.  That  all  debts  due,  by  D*bu  due  by 
the  judgment,  sentence,  or  decree  of  any  court,  shall  hereafter  i"d  oVn!o?rt*} 
bear  interest  in  the  same  manner  as  other  debts.  |JrJ^J ,a 

CHAPTER  III. 

An  Act  to  amend  an  Act,  entitled  "An  Act  againstUBury."— Patted  February  13. 

1818. 

[*  Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  fjuit  any  rate  of  interest,  or  premium  for  the  loan  or  Jjj^*  J£ 
tise  of  money,  wares,  merchandise,  or  other  commodity,  fairly  i«r«t  «■*- 
and  bona  Jide  stipulated  and  agreed  upon  by  the  parties  to  such  jSBj.'" 
contract,  expressed  in  writing,  and  signed  by  the  party  to  be 
charged  therewith,  shall  be  legal  and  recoverable,  and  no  bona 
Jide  contract  shall  be  vacated,  or  in  any  manner  impaired,  by 
reason  of  any  premium,  or  rate  of  interest,  so  stipulated  and 
ex  pressed.  J 

Sec.  2.  And  be  it  further  enacted,  That  on  all  contracts,  Wbere*> 
written  or  verbal,  ascertaining  the  sum  due,  where  no  spec i 6c  JJJ'Jd"" 
premium  or  rate  of  interest  is  expressed,  interest  shall  be  taken, " 
recovered,  and  allowed,  at  the  rate  of  eight  per  centum  per 
aniram,  from  and  after  said  sum  is  due  ana"  payable. 

•  An  Act  to  repeal  certain  laws  passed  November  22,  1819  ;  enacts  that  the 
fcrst  «eetlon  of  this  Act  shall  be,  and  the  same  is  hereby  repealed. 
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mealing       Sec.  3.  And  be  it  further  enacted,  That  all  acta,  or  parts  of 
ci»use.       ac^g  contravening  the  provisions  of  this  act,  be,  and  the  same 
proviso,     are  hereby  repealed :  Provided,  that  nothing  in  this  a**t  con- 
tained, shall  be  so  construed  as  to  make  it  legal  for  any  bank  to 
receive  more  than  at  the  rate  of  six  per  centum  per  annum,  for 
and  upon  its  loans  and  discounts. 

Note.— An  Act  passed  In  November,  1818,  "  concerning  Judicial  Proceed- 
ings ;"  enacts,  "  that  nil  Judgments  shall  hereafter  bear  interest  from  their  date, 
at  the  rate  established  by  law  for  contracts  specifying  no  rates  :  it  was  repealed 
fn  December,  1819. 

CHAPTER  IV. 

An  Act  to  regulate  the  Rate  of  Interest.— Pasted  December  17, 1819 

Sec.  1.  Be  ii  enacted  by  the  Senate  and  Home  of  Reprtr 
S{\  ptr  rt*  sentatives  of  the  State  of  Alabama,  in  general  assembly  con- 
'  vened,  That  from  and  after  the  first  day  of  February  next, 
no  person  or  persons  shall,  upon  any  contract  whatsoever,  take, 
directly  or  indirectly,  for  the  loan  of  any  money,  wares,  mer- 
chandise, bonds,  notes  of  hand,  or  other  commodities  whatso- 
ever, above  the  value  of  eight  dollars,  for  the  forbearance  of 
one  hundred  dollars,  for  one  year,  and  after  that  rate  for  a 
greater  or  less  sum,  or  for  a  longer  or  shorter  time ;  and  all 
bonds,  contracts,  covenants,  conveyances,  or  assurances, 
hereafter  to  be  made,  for  payment  or  delivery  of  any  money, 
goods,  wares,  or  merchandise  so  to  be  lent,  on  which  a  higher 
rate  of  interest  is  received  or  taken,  than  is  hereby  allowed, 
shall  be  utterly  void  and  of  no  effect. 
r«iiaJtyfor      Sec.  2.  And  be  it  further  enacted,  That  every  person  who, 

tikinc  nor*  t     n    .   ■  •  i 

tbansper  upon  any  contract,  shall  take,  accept,  or  receive,  by  way  or 
c*rt*  means  of  any  corrupt  bargain,  loan,  exchange,  or  shift  of  any 
money,  goods,  wares,  merchandise,  commodities,  or  bonds,  or 
notes,  or  other  thing  whatsoever,  above  the  rate  of  eight  dollars 
for  the  forbearance  or  giving  day  of  payment  of  one,  hundred 
dollars  for  one  year,  and  so  after  that  rate  for  a  greater  or  less 
sum,  or  for  a  longer  or  shorter  time,  and  so  after  that  rate  or 
proportion,  for  goods,  wares,  merchandise,  commodities,  bonds 
or  notes,  when  such  shall  be  lent,  contracted  or  agreed  for,  taken, 
acccepted,  or  received,  shall  forfeit  and  lose,  for  every  such 
offence,  the  whole  value  or  amount,  together  with  all  interest 
thereon :  one  half  of  which  forfeiture  shall  be  paid  into  the 
public  treasury,  for  the  use  of  the  state,  and  the  other  half  to 
htm  or  them,  that  will  inform  and  sue  for  the  same;  to  be  re* 
covered  with  costs  by  action  of  debt,  in  any  court  of  record  in 
rwri»,  this  state :  Provided,  that  if  the  borrower  should  be  the  in- 
former, as  aforesaid,  then,  and  in  that  case,  the  whole  amount, 
thus  recovered, shall  be  paid  into  the  treasury,  for  the  use  of  the 
fr^Th?  *  8tate :  Pr0*M*d  al*°i  that  every  such  action  of  debt,  as  aforesaid, 
«vubtntb«««  shall  be  commenced  and  sued,  in  the  lender's  lifetime,  or  with- 
in  three  years  after  the  commission  of  the  offence,  or  in  one 
year  after  the  time  of  payment  of  any  money,  goods,  wares,  or 
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racted  to  be  paid  on  any  usurious 


»r 

.  X  And  be  it  further  enacted,  That  it  shall  be  the  duty  ™f*l*> 
s^ea  of  the  circuit  courts,  to  charge  the  grand  jury  of  (c  1 
fcive  counties  within  ther  circuits,  to  present  ail,  and 
every  person  who  may  violate  the  provisions  of  this  act,  that 
may  come  within  their  knowledge  ;  and  on  every  such  present- 
ment, it  shall  be  the  duty  of  the  solicitor  for  the  state,  to  have 
issue  joined,  or  made  upon  such  presentments,  and  prosecute 
the  same  under  the  rules  and  regulations  prescribed  for  the 
prosecution  of  qui  tarn  actions  ;  and  upon  conviction,  the  whole 
amount,  thus  ascertained  to  have  been  lent,  or  taken  contrary 
to  the  provisions  of  this  act,  shall  be  paid  into  the  treasury,  for 
the  use  of  the  state. 

Sec  4.  And  be  it  further  enacted.  That  when  aay  note  or  pwfouf 
notes,  bond  or  bonds,  shall  or  may  be  upon,  or  on  account  of 
any  usurious  contract,  the  same  shall  be  void,  and  of  no  effect; 
and  the  obligor  or  obligors  for  ever  exonerated  from  the  pay-  jJUSJJ^*7 
ment  of  the  same  ;  and  the  obligor  or  obligors  shall  be  deemed 
by  this  act  competent  witnesses,  to  prove  the  usurious  conside- 
ration of  any  such  bond  or  bonds,  note  or  notes :   Provided,  pwmo- 
That  this  act  shall  not  be  so  construed,  as  to  prohibit  the  sale  of 
any  bond  or  bonds,which  may  have  been  fairly  and  bona  fide  given, 
and  not  given  forthe  purpose  of  evading  the  provisions  of  this  act. 

Sec.  5.  And  be  it  further  enacted.  That  in  all  cases  what-  Bon-mrer 
soever,  when  any  suit  or  action  shall  be  brought  in  any  court  of" 
record  in  this  state,  touching  or  concerning  any  usurious  bond, 
specialty,  promise,  or  agreement,  the  borrower  or  party  to 
such  usurious  bond,  specialty,  contract,  promise,  or  agreement, 
from  whom  such  higher  rate  of  interest  is,  or  shall  be  taken, 
shall  be  a  good  and  sufficient  witness  to  give  evidence  of  such 
offence :  Provided,  That  if  any  person  against  whom  such  evi- 
dence is  offered  to  be  given,  will  deny  upon  oath,  to  be  admi- 
nistered in  open  court,  the  truth  of  what  such  witness  offers  to 
swear  against  him,  then  such  evidence  shall  not  be  admitted  ; 
and  if  any  witness  or  party  shall  forswear  himself,  in  any  such  p«i»ityfer 
matter,  and  be  thereof  lawfully  convicted,  he  or  she  shall  suffer  perJwy' 
all  the  pains  and  penalties  by  law  inflicted  on  persons  convicted 
of  wilful  and  corrupt  perjury. 

Sec  6.  And  be  it  further  enacted,  That  from  and  after  the  JJJgJlS 
passage  of  this  act,  any  person  or  persons,  who  shall  be  lawfully  imsWii  ' 
convicted  of  violating  this  act,  shall  be,  and  hereby  is  forever  tnm  " 
disqualified  from  being  a  director  of  any  bank  or  banks  in  this 
state;  and  any  person  or  persons,  who  hereafter  may  be  director 
or  directors  of  any  bank  or  banks  within  this  state,  who  may  be 
convicted  as  aforesaid,  shall  forfeit  his  or  their  seat  or  seats,  as 
director  or  directors ;  and  any  person  or  persons  who  may, 
after  the  passage  of  this  act,  be  elected  or  chosen  a  director  or 
directors  of  any  bank  or  banks  within  this  state,  before  entering 
upon  the  duties  of  his  office,  shall  take  the  following  oath,  to 
wit: — M  17  ,  do  solemnly  swear,  (or  affirm)  that  I  o»tfc«rbuk 
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have  not,  either  directly  or  indirectly,  violated  the  act,  entitled 
4  An  Act  regulating  the  Rate  of  Interest,'  nor  will  1  be  guilty  of 
violating  said  act,  either  directly  or  indirectly,  while  I  continue 
in  the  office  of  director :  So  help  me  God." 


JOINT  OBLIGORS,  PARTNERS,  AND  SECU^ 

RITIES.— 1007. 

CHAPTER  I. 

♦ 

Attracts  from  "  An  Act  establishing  Superior  Courts,  and  declaring  the  Powers 

oi  tUe  Territorial  Judges."— Pawed  in  1807. 

Note.— The  first  of  the  following  Section,  (?iz.  Sec.  13,)  was  originally  a 
part  of  an  Act  passed  in  1803. 

■ 

i?unt^nVfn*  Sax.  13.  Whereas  joint  obligors  and  other  persons,  against 
tfkSTboi'*"  wno,n  a  J°'nl  of  action  may  exist,  frequently  reside  in 

>ued.  different  districts,  or  counties,  so  that  the  same  individual  pro- 
cess cannot  reach  both  or  all  of  such  persons,  whereby  parties 
having  just  demands  are  greatly  delayed  in  prosecuting  the 
same  :  for  remedy  whereof,  Be  it  enacted,  That  where  any  such 
joint  cause  of  action  shall  exist,  it  shall  be  lawful  for  the  plaintiff 
in  such  suitor  action,  to  sue  out  two  or  more  writs,  directed  to 
the  sheriffs  or  other  proper  officers  of  the  different  counties 
where  such  defendants  or  parties  jointly  chargeable  may  be 
found,  which  process  such  sheriff  or  other  officer  shall  execute 
accordingly,  and  return  to  the  court  from  which  the*  same 
issued,  as  in  other  cases ;  and  such  writs,  so  issued  and  re- 
turned, shall  be  tiled  together,  and  shall  have  the  same  force 
and  effect,  and  the  same  proceedings  and  recovery  may  be 
thereupon  had,  as  if  one  single  writ  had  issued  against  all  the 
defendants  jointly  ;  but  it  shall  be  the  duty  of  the  clerk  or  attor- 
ney issuing  such  process  to  endorse  thereon,  that  both  or  all  of 
the  said  writs  are  for  one  and  the  same  cause  of  action,  or 
otherwise  the  same  shall  abate  on  the  plea  of  the  defendant. 

Sec.  14.  And  whereas  it  is  a  rule  of  common  law,  that  io 
cases  of  the  death  of  a  joint  obligor,  the  debt  can  never  survive 
against  his  heirs,  executors,  or  administrators,  which  rule  is  fre- 
quently injurious  and  oppressive  to  the  surviving  obligors  :  to 
remedy  which,  Be  it  enacted,  That  from  and  after  the  passage 
of  this  act,  in  case  of  the  death  of  one  or  more  joint  obligor  or 
obligors,  the  joint  debt  or  contract  shall  and  may  survive  against 
the  heirs,  executors,  and  administrators  of  the  deceased  obligor 
or  obligors,  as  well  as  against  the  survivor  or  survivors  ;  and 
when  all  the  obligors  shall  die,  the  debt  or  contract  shall  sur- 
vive against  the  heirs,  executors,  and  administrators  of  all  the 
said  joint  obligors. 

Sec  15.  Every  joint  bond,  covenant,  bill,  or  promissory 
note,  shall  be  deemed  and  construed  to  have  the  same  effect  in 
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at  a  joint  and  several  bond,  covenant,  bill,  or  pr< 
note,  aod  it  shall  be  lawful  to  sue  out  process  and  proceed  to 
judgment  against  any  one  of  the  obligors,  covenanters,  or 
drawers  of  such  bond,  covenant,  bill,  or  promissory  note,  in  the 
same  manner  as  if  the  same  were  joint  and  several ;  any  law  or 
usage  to  the  contrary  notwithstanding. 

CHAPTER  II. 

An  Act  to  empower  Sureties  to  recover  Damages  in  a  summary  way. — Pasted 

December  7, 1811. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened?  That  in  all  cases  where  judgment  hath  been,  or  here-  jud^m*^ 
after  may  be  entered  up  in  any  of  the  courts  of  record  within  JStfi- 
this  territory,  against  any  person  or  persons  as  security  or  se-  JS«.of,ecu' 
c unties,  their  heirs,  executors,  or  administrators,  upon  any 
note,  bill,  bond,  or  obligation,  and  the  amount  of  such  judgment 
or.  any  part  thereof,  hath  been  paid  or  discharged  by  such  secu- 
rity or  securities,  his,  her,  or  their  heirs,  executors,  or  admi- 
nistrators, it  shall  and  may  be  lawful  for  such  security  or  securi- 
ties, his,  her,  or  their  executors  or  administrators,  to  obtain 
judgment  by  motion  against  such  principal,  obligor,  or  obligors, 
payer  or  payers,  his,  her,  or  their  heirs,  executors,  or  adminis- 
trators, for  the  full  amount  of  what  shall  hare  been  paid  by 
the  security  or  securities,  his,  her,  or  their  executors  or  admi- 
nistrators, in  any  court  where  such  judgment  may  have  been 
entered  up  against  such  security  or  securities,  his,  her,  or  their 
heirs,  executors,  or  administrators :  Provided,  that  the  court 
shall,  in  all  cases  arising  under  this  act,  direct  a  jury  to  be  cm* 
pannelled  to  try  the  facts,  arising  on  any  motion,  and  that  on 
good  cause  shown  on  oath,  the  court  may  direct  the  same  to 
be  continued  for  one  term,  and  no  longer. 

Sec.  2.  And  be  it  further  enacted.  That  when  an  execution  6heri/rtoi*» 
may  issue  against  any  principal  and  security,  on  any  bill,  bond,  v^nroi 
note,  or  other  instrument,  the  sheriff  shall  be  authorized,  and 
he  is  hereby  directed,  to  levy  on  the  property  of  the  principal 
first,  if  be  has  any  property  in  the  county  where  the  security 
resides  :  Provided,  the  said  security  make  oath  before  some 
justice  of  the  peace,  that  he  is  security  upon  the  said  bond, 
bill,  note,  or  other  instrument,  which  said  affidavit  shall  be 
filed  by  the  sheriff  in  his  office. 

Sec  3.  And  be  it  further  enacted,  That  where  the  principal 
obligor  or  obligors  have,  or  hereafter  shall  become  insolvent, 
and  there  have  been  or  shall  be  two  or  more  securities  jointly 
bound  with  the  said  principal  obligor  or  obligors,  in  any  bond, 
bill,  note,  or  other  obligation,  for  the  payment  of  money  or 
other  thing,  and  judgment  hath  been  or  hereafter  may  be  ob- 
tained against  one  or  more  of  such  securities,  it  shall  and  may 
be  lawful  for  the  court  before  whom  such  judgment  was  or  shall 
be  obtained,  upon  motion  of  the  party  or  parties  against  whom 
judgment  hath  been  entered  up  as  securities  aforesaid,  to  grant 
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judgment  and  award  execution  against  all  and  every  of  the 
obligor*  and  payers,  and  their  legal  representatives,  for  their 
and  each  of  their  respective  shares  and  proportions  of  the  said 
debt :  Provided,  that  nothing  m  this  act  contained  shall  in  any 
wise  impair  the  obligation  of  each  and  every  of  the  said  obli- 
gors to  pay  and  satisfy  the  whole  of  any  such  debt  in  case  of 
the  insolvency  of  the  other  obligors. 
iSf^oiUn.     ^EC#  4'  -And  be  it  further  enacted,  That  no  security  or  securi- 
f~.  jEff?**  ties,  his,  her,  or  their  executors  or  administrators,  shall  be  su£- 
""t       fered  to  confess  judgment,  or  suffer  j  udgment  to  go  by  default* 
so  as  to  distress  his,  her,  or  their  principal  or  principals,  if  such 
principal  or  principals  will  enter  him,  her,  or  themselves,  a 
defendant  or  defendants  to  the  suit,  and  tender  to  the  security 
or  securities,  his,  her,  or  their  executors  or  administrators,  other 
good  and  sufficient  collateral  security  to  be  approved  of  by  the 
court  before  whom  the  suit  shall  be  pending, 
luiimayob-     Sec.  5.  And  be  it  further  enacted,  That  in  all  cases  where 
MMibjM&o-  judgment  hath  been  or  shall  hereafter  be  entered  up  in  any  of  the 
jjySJjt  courts  of  record  in  this  territory,  against  any  person  as  bail  for 
p^°«     the  appearance  of  another,  to  defend  any  suit  depending  it* 
Nxmd.      such  court,  and  the  amount  of  such  judgment,  or  any  part 
thereof  bath  been  paid,  or  discharged  by  such  bail,  his,  her,  or 
their  heirs,  executors,  or  administrators,  it  shall  and  may  be 
lawful  for  such  bail,  his,  her,  or  their  heirs,  executors,  or  admi- 
nistrators, to  obtain  judgment  by  motion  against  the  person  or 
persons  for  whose  appearance  they  were  bound,  his,  her,  or 
their  heirs,  executors,  or  administrators,  for  the  full  amount  of 
what  shall  have  been  paid  by  the  said  bail,  his  or  her  heirs,  execu- 
tors, or  administrators,  in  any  court  where  judgment  may  have 
been  entered  up  against  such  bail :  Provided  always,  that  no 
judgment  shall  be  obtained  by  motion  as  aforesaid,  unless  the 
party  or  parties  against  whom  the  same  is  prayed,  shall  have 
ten  days  previous  notice  thereof. 

Not*. — Ad  Act  for  the  relief  of  Sureties  in  certain  cases,  will  be  found  under 
title  "  Executions,"  Chapter  8. 

CHAPTER  HI. 

An  Act  for  the  better  Regulation  of  Judicial  Proceedings.— Pa^ed  February  7, 

1618. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
Uwfuitou*  convened.  That  every  joint  bond,  covenant,  bill,  promissory 
SBjSi  note,  or  judgment  of  any  court  of  record  of  any  state  or  terrt- 
tory  of  the  United  States,  shall  be  deemed  and  construed  to 
have  the  same  effect  in  law,  as  a  joint  and  several  bond,  cove- 
nant, bill,  promissory  note,  or  judgment ;  and  it  shall  be  lawful 
to  sue  out  process  and  proceed  to  judgment  against  any  one  or 
more  of  the  obligors,  covenanters,  or  drawers  of  any  such 
joint  bond,  covenant,  bill,  or  promissory  note,  or  against  any 
one  or  more  of  the  defendants  to  any  such  joint  judgment. 
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Sic,  2.  And  be  it  further  enacted,  That  whenever  a  writ  shall  rw„affm»y 
issue  agaiost  any  two  or  more  joint,  or  joint  and  several  J^SX 
obligors,  covenanters,  or  drawers  of  any  such  bond,  covenant,  ™*  ™Jd°; 
bill,  or  promissory  note,  or  against  two  or  more  of  the  defend-  feSuM* 
ants  to  any  such  joint  judgment,  it  shall  be  lawful  for  (he  plain- ob"*' 
ti^  or  bi6  attorney,  at  any  time  after  the  return  of  said  writ,  or 
ao  alias  writ,  to  discontinue  such  action  against  any  one  or 
more  of  the  defendants,  on  whom  such  writ,  or  alias  writ,  shall 
not  have  been  executed,  and  proceed  to  judgment  against  any 
one  or  more  of  said  defendants,  on  whom  said  writ  shall  have 
been  executed,  or  proceed  to  issue  an  alias  or  pluries  writ,  at 
his  election. 

Pforx. — The  third  section  of  this  act,  for  the  better  regulation  of  judicial 
proceedings  will  be  found  under  Title  "  Executions,"  Chapter  11. 

The  fourth  and  fifth  sections  (which  provided  that  in  certain  actions  of  debt, 
judgment  might  be  had  at  the  return  terra,  if  the  writ  had  beou  served  sixty 
day  s  before  :  and  that  all  executions  should  be  returned  in  ninety  days  after 
the  teste)  were  repealed,  November  22,  1819. 

For  sections  6  and  7,  see  "  Executions,"  Chapter  11. 

Sec,  8.  And  be  it  further  enacted,  That  whenever  any  cause  t«wMie 
01  action  may  exist  against  two  or  more  partners,  trading  in  against  any 
copartnership,  or  against  partners  of  any  denomination  what-  ^^r^ore 
ever,  it  shall  be  lawful  to  prosecute  an  action  against  any  one 
or  more  of  them :  and  when  a  writ  shall  be  issued  against  all 
the  partners  of  any  firm,  service  of  the  same  on  any  one  of 
them  shall  be  deemed  equivalent  to  a  service  on  all :  and  the  Lawful  u» 
jp/aintiff  may  fiJe  his  declaration  and  proceed  to  judgment,  as  5JJy1J,f 
1/  the  said  writ  had  been  served  on  each  defendant;  and  thethefiim 
judgment  shall  be  equally  valid  and  effectual  agaiost  all  the 
defendants. 

Sec.  9.  See  "  Chancery  Proceedings." 

Sec.  10.  See  44  Attachments." 

Sec.  11.  See  "Bail." 

Sec.  12.  And  be  it  further  enacted,  That  where  any  suit  shall  BaUjc*nj* 
be  instituted  against  two  or  more  persons  as  partners  in  any  Kmiiut'Sk 
firm,  if  one  or  more  persons,  not  partners  in  said  firm,  shall 
have  been  sued  as  such  ;  the  court  before  whom  such  suit  is  or  ££B£.b*  a 
shall  be  pending,  shall  discontinue  said  suit  against  such  person 
or  persons  as  shall  appear  not  to  be  partners  in  said  firm,  and 
proceed  to  judgment  and  execution  against  all  or  any  of  the 
defendants  in  such  action  who  shall  appear  to  be  partners. 

CHAPTER  IV. 

An  Act  for  the  Relief  of  Securities— Passed  December  18, 1820 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  .  assembly  convened. 
That  in  all  cases,  where  suit  is  or  may  hereafter  be  brought  on  Joint  obu- 
any  joint,  or  joint  and  several  bond  or  note,  and  but  one  of  the  f^d^^ 
obligors,  or  payers,  shall  be  served  with  process,  it  shall  and  £££;™"J^ 
may  be  lawful  for  such  obligor,  or  payer,  to  give  notice  in  «M*ugor 
writing  to  the  other  obligors  or  payers,  ten  days  before  the  trial 
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term  of  said  suit,  that  he  has  been  sued  on  such  bond,  or  note, 
and  that  he  will,  at  the  time  when  said  suit  is  tried  against  him, 
move  the  court  where  such  suit  is  depending,  for  judgment 
against  him  or  them.    And  it  *hall  be  the  duty  of  said  court, 
upon  sufficient  proof,  to  give  judgment  according  to  the  right 
and  justice  of  the  case,  and  direct  execution  to  issue  either  for 
the  obligee,  t)r  payee,  in  such  bond  or  note,  or  for  the  plaintiff 
in  the  motion,  as  ma)  best  comport  wilh  the  justice  of  the  case, 
and  the  rights  of  the  parties,  and  with  such  endorsements  as 
may  be  necessary  to  effect  the  object ;  and  the  executions  itx 
both  cases,  shall  be  put  in  the  hands  of  the  sheriff  or  other 
officer  at  the  same  time. 
iMfendaat  in  v  Sec,  2.  And  be  it  further  enacted,  That  in  all  cases  of  mo- 
iiu;  picad!"  tions  being  made  as  aforesaid,  the  defendant  therein  may  plead 
any  plea  which  may  be  necessary  to  try  the  cause  according  to 
the  right  and  justice  thereof,  and  a  jury  shall  be  cmpannelled  to 
try  the  issue  joined  between  the  parties,  as  in  other  cases. 

p 

CHAPTER  V. 

An  Act  supplementary  to  an  Act,  entitled  "  An  Act  for  the  Relief  of  Stcuri- 

lies."— Pasted  December  IS,  1821. 

Sec.  1.  Be  it  enacted  bu  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  iti  general  assembly  convened, 
^otjuioed10  ^na*  m  a^  case8  where  judgment  hath  been  or  shall  hereafter 
ftpiioti  prin-  be  entered  up  in  any  courts  of  record,  or  by  any  justice  of  the 
4ip»i  by  uo  peace  within  this  state,  against  any  person  or  persons  as  secu- 
rity or  securities,  their  executors  or  administrators,  upon  any 
note,  bill,  bond,  or  obligation,  and  in  all  cases  where  execution 
hath  been  or  shall  hereafter  be  awarded  by,  or  issued  from  any 
of  the  courts  of  record,  or  any  justice  of  the  peace  within  this 
state,  against  any  person  or  persons  as  security  or  securities,  his, 
her,  or  their  heirs,  executors,  or  administrators,  upon  any  bond, 
obligation,  or  recognizance,  and  the  amount  of  such  judgment  or 
obligation,  or  any  part  thereof,  hath  been  paid  or  discharged  by 
such  security  or  securities,  his,  her,  or  their  heirs,  executors, 
or  administrators,  it  shall  and  may  be  lawful  for  such  security 
or  securities,  his,  her,  or  their  heirs,  executors,  or  administra- 
tors, to  obtain  judgment  by  motion  against  such  principal  obli- 
gor or  obligors,  recognizor  or  recognizors,  his,  her,  or  their 
heirs,  executors,  or  administrators  in  any  court,  or  before  any 
justice  of  the  peace,  where  such  judgment  may  have  been  eu- 
tered  up,  and  execution  awarded  against  such  security  or  secu- 
rities, his,  her,  or  their  heirs,  executors,  or  administrators,  for 
luteal «i-   the  full  amount  which  shall  have  been  paid,  with  interest  there- 
on  from  the  time  the  same  shall  have  been  paid  and  satisfied, 
until  such  judgment  shall  be  discharged, 
ivhipnun.y     Sec.  2.  And  be  it  further  enacted,  That  when  the  principal 
o.iik      obligor  or  obligors,  recognizor  or  recognizors,  have  or  shall 
hereafter  become  insolvent,  and  there  have  been  or  shall  be  two 
or  more  securities  jointly  bound  with  the  sajd  principal  obligor 


uigiiiz 


zed  by  Google 


Chaf.  V.]  JOINT  OBLIGORS,  PARTNERS,  AND  SECURITIES. — 1821.  45] 

or  obligors,  recognizor  or  recognizors,  in  any  bond,  bill,  note, 
recognizance,  or  other  obligation  for  the  payment  of  money  or 
other  thing,  and  judgment  hath  been  or  shall  hereafter  be 
obtained,  and  execution  awarded  and  issued  against  one  or  more 
of  fuch  securities  or  his  or  their  legal  representatives,  it  shall 
and  may  be  lawful  for  the  court,  or  justice  of  the  peace  before 
whom  judgment  and  execution  were  or  shall  be  obtained,  upon 
motion  of  the  party  or  parties,  his  or  their  legal  representatives, 
against  whom  judgment  halh  been  entered  up,  and  execution 
awarded  and  issued,  as  securities  aforesaid,  to  grant  judgment 
and  award  execution  against  all  and  every  of  the  obligors  and 
recognizors,  and  their  legal  representatives,  for  their,  and  each 
of  their  respective  shares  and  proportions  of  the  said  debt  or 
damage?. 

Sec.  3.  And  be  it  further  enacted,  That  no  security  orsecu-  6*caritj« 
rities,  his,  her,  or  their  executors  or  administrators,  shall  be  suf-  jSJm'JSfS 
fercd  to  confess  judgment,  or  to  suffer  judgment  to  go  by  Jy^Vu.8'1 
default,  so  as  to  distress  hi-,  her,  or  their  principal  or  principals, 
if  such  principal  or  principals  will  enter  him,  her,  or  them- 
selves as  defendant  or  defendants  to  the  suit,  and  tender  to  the 
said  security  or  securities,  his,  her,  or  their  executors  or  admi- 
nistrators, other  good  and  sutficient  collateral  security,  to  be 
approved  of  by  the  court  before  whom  the  suit  shall  be  depend- 
ing. 

Sec.  4r  And  be  U  further  enacted,  That  in  all  cases  where  com™* Na.i 

•     1  finSte  for 

judgment  hath  been  or  shall  hereafter  be  entered  up  in  any  of  r«wi«nt,  may 
the  courts  of  record,  or  by  any  justice  of  the  peace  of  this  state,  t^nVSj^np. 
against  any  person  as  common  bail  for  the  appearance  of  ano-  Uo°- 
ther  to  defend  any  suit  depending  in  such  court,  and  the  amount 
of  such  judgment,  or  any  part  thereof,  hath  been  paid  or  dis- 
charged by  such  common  bail,  his,  her,  or  their  heirs,  execu- 
tors, or  administrators,  it  shall  and  may  be  lawful  for  such  com- 
mon bail,  his,  her,  or  their  heirs,  executors,  or  administrators, 
to  obtain  judgment  by  motion  against  the  person  or  persons  for 
whose  appearance  they  were  bound,  his,  her,  or  their  heirs, 
executors,  or  administrators,  for  the  full  amount  of  what  shall 
have  been  paid  by  the  said  common  bail,  his,  her,  or  their  heirs, 
executors,  or  administrators,  in  any  court,  or  before  any  justice 
of  the  peace,  where  judgment  may  have  been  entered  up  against 
such  common  bail :  Provided  always,  That  no  judgment  shall  p«fc^Miio 
be  obtained  on  motion  as  atoresaid,  unless  the  party  or  parties  notice, 
against  whom  the  same  is  prayed.  *hall  have  at  least  ten  days 
notice  previous  thereof :  And  provided  also,  That  in  all  cases, 
no  judgment  shall  be  entered  up  on  motion  as  aforesaid,  when 
the  amount  exceeds  fifty  dollars,  unless  by  a  lawful  jury  it  shall 
be  so  awarded. 

Sec.  5.  And  be  it  further  enacted,  That  when  any  person  8«iiriito 
or  persons  shall  hereafter  become  bound  as  security  or  secu-  bonil  Co  lx» 
rities  by  bond,  bilJ,  or  note,  for  the  payment  of  money  or  any 
other  article,  and  shall  apprehend  that  his  or  their  principal  or 
principals  is  or  are  likely  to  become  insolvent,  or  to  migrate 
from  this  state  without  previously  discharging  any  such  bond, 
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bill,  or  note,  it  shall  and  may  be  lawful  for  such  security 
curities  in  every  such  case,  (provided  an  action  shall  have 
accrued  on  such  bond,  bill,  or  note,)  to  require,  by  notice  in 
writing,  of  his  or  (heir  creditor  or  creditors,  forthwith  to  put 
the  bond,  bill,  or  note*  by  which  he  or  they  may  be  bound  as 
security  or  securities,  as  aforesaid,  in  suit;  and  unless  the  cre- 
ditor or  creditors  so  required  to  put  such  bond,  bill,  or  note  in 
suit,  shall  in  a  reasonable  time  commence  an  action  on  such 
bond,  bill,  or  note,  and  proceed  with  due  diligence  in  the  ordi- 
nary course  »f  law,  to  recover  judgment  for,  and  by  execution 
to  make  the  amount  due  by  such  bond,  bill,  or  note,  the  cre- 
ditor or  creditors,  so  failing  to  comply  with  the  requisition  of 
such  security  or  securities,  shall  thereby  forfeit  the  right  which 
H  not  duoe,  he  or  they  otherwise  would  have  had,  to  demand  and  receive 
SPneUriliid!'x"  of  such  security  or  securities  the  amount  which  may  be-due  by 

such  bond,  bill,  or  note. 
Benefit orthe     Sec.  6.  And  be  it  further  enacted,  That  any  security  or  se- 
io(«dm?nt»-  curities,  or  in  case  of  his  or  th  ir  death,  then  his  or  their  execu- 
tion,**. jorg  or  administrators,  may  in  like  manner,  and  for  the  same 
cause,  make  such  requisition  of  the  executors  or  administrators 
of  the  creditor  or  creditors,  and  in  case  of  the  failure  of  the 
executors  or  administrators  to  proceed,  such  requisitions  as 
aforesaid  being  duly  made,  the  security  or  securities,  his,  her,  or 
their  executors  or  administrators  making  the  same,  shall  have 
the  same  relief  that  is  herein  before  provided  for  a  security  or 
securities,  where  his  or  their  creditor  or  creditors  shall  be  guilty 
Not  t© effect  of  a  similar  failure  :  Provided  always.  That  nothing  in  the  two 

bonuK  with  ___ 

collateral  last  sections  contained.  ?hall  be  so  construed  as  to  effect  bonds 
with  collateral  conditions,  or  the  bonds  that  may  be  entered 
into  by  guardians,  executors,  administrators,  or  public  officers  : 
And  provided  also,  That  the  rights  and  remedies  of  any  creditor 
or  creditors,  against  any  principal  debtor  or  debtors,  shall  be 
in  no  wise  affected  thereby,  any  thing  to  the  contrary,  or  seem- 
ing to  the  contrary  notwithstanding. 

Sec.  7.  And  be  it  further  enacted*  That  all  acts  and  parts 
of  acts  coming  within  the  purview  of  this  act,  be,  and  the  same 
are  hereby  repealed,  and  that  this  act  shall  commence  and  be 
in  force  from  and  after  the  first  day  of  March,  one  thousand, 
eight  hundred  and  twenty-two. 


Digitized  by  Google 


JUDICIAL  PROCEEDINGS  AT  COMMON 

LAW. — 1M)7. 

Nor*. — The  Ordinance  of  the  Congress  of  the  United  States,  passed  on  the 
13th  day  of  July,  1787,  for  the  Government  of  the  Territory  northwest  ef  the 
River  Ohio,  the  provisions  of  which  were  in  the  year  17V8  extended  to  the 
Mississippi  Territory,  contains  the  following  clause  : 

««  The  inhabitants  of  the  said  Territory  shall  always  be  entitled  to  the  benefits 
of  The  writ  of  habeas  corpus  y  and  of  the  trial  by  jury  of  a  proportionate  repre- 
sentation of  the  people  in  the  legislature,  and  of  judicial  proceedings  according 
to  the  course  of  the  <  omuion  law."  A  considerable  part  of  the  provisions  relating 
to  judicial  proceedings  which  are  contained  in  the  Digest  of  1807  have  been 
superseded  by  subsequent  laws.  Those  which  remain  in  force  are  the  follow- 
ing; excepting  those  which  naturally  fall  und  r  other  titles,  as  Attai  nment*, 
Courts,  Bills  of  Exchange,  Promissory  Notes,  Executions,  and  Joint  Obligors. 

CHAPTER  I. 

An  Act  establishing  Superior  Courts,  and  declaring  the  Powers  of  the  Territo- 
rial Judges  —  Pawed  February,  1807. 

Notx.— Most  of  the  preceding  sections  of  this  law  will  be  found  under  the 
title  of  "  Courts  Superior,"  chapter  1. 

Sec*  $0.  And  be  it  further  enacUd,  That  the  clerk  issuing  tb*  day  of 
process  shall  mark  thereon  the  da)'  on  which  the  same  shall  be 
issued,  and  the  sheriff  or  other  officer  receiving  the  same  in  nol*d* 
order  to  execute,  shall  in  like  manner  mark  on  every  process 
the  day  on  which  he  shall  have  received  it :  and  every  clerk, 
sheriff,  or  other  officer,  neglecting  so  to  do,  shall  forfeit  and  pay 
the  sum  of  two  hundred  dollars,  to  be  recovered  by  action  of 
debt,  in  any  court  of  record  having  cognizance  thereof,  with 
costs,  by  any  person  who  shall  sue  tor  the  same. 

Sbc.  31.  And  be  it  Jurther  enacted.  That  the  time  of  serving  ^J?^, 
and  executing  writs,  and  process,  returnable  into  any  cir- ™nB*rits. 
cuit  court,  or  into  the  supreme  or  superior  courts  aforesaid, 
shall  be  as  prescribed*  by  the  act  establishing  county  courts; 
and  hereafter  it  shall  not  be  necessary  that  any  declaration  or 
copy  thereof,  accompany  such  writ  or  process,  but  a  copy  of 
such  writ  shall  be  left  with  the  defendant,  at  the  time  of  ser- 
ving, and  by  the  officer  serving  the  same.    And  it  shall  be  the 
duty  of  the  clerk,  or  plaintifPs  attorney,  to  endorse  on  the  back 
of  the  writ,  the  cause  of  the  action,  the  nature  of  the  spe- 
cialty, or  the  other  grounds  on  which  the  action  is  founded : 
And  the  sheriff,  on  executing  the  writ,  shall  deliver  to  the  de- 
fendant, together  with  a  copy  of  the  writ,  a  copy  of  the  said 
endorsement. 

Sec.  32.  And  be  it  further  enacted.  That  all  writs  and  other  t^eor  re 
process,  original  as  well  as  mesne,  in  civil  causes,  (subpoenas  wTS?*5 
for  witnesses  excepted,  which  mav  be  made  returnable  imme- 
diately) shall  be  returnable  on  the  first  day  of  the  term  sue- 

•  i.  e.  Five  days  beftre  the  first  day  of  the  next  terra.  See  title  «  Courts" 
anftrior.) 
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ceeding  the  issuing  of  such  writs  or  process  ;  and  if  the 
sheriff  or  other  officer  shall  neglect  to  return  any  process  on 
the  first  day  of  such  term,  he  shall  he  liable  as  is  usual  on  the 
expiration  of  a  rule  for  the  return  of  ihe  same.  Any  process, 
warrant,  or  precept,  isbued  by  any  judue,  justice,  or  clerk,  on 
any  criminal  prosecution,  on  beh»lf  of  the  government,  may 
be  issued  at  any  time,  and  made  returnable  on  any  day  of  the 
term.* 

ofappaii.  Sec.  33.  And  be  it  further  enacted.  That  the  defendant  in  any 
cause,  may  plead  as  man)  several  matters  as  he  may  judge  ne- 
cessary to  his  defence  :  Provided  he  be  not  admitted  to  plead 
and  demur  to  the  whole  :  And  provided  also,  that  no  plea  of 
mm  est  factum  shall  be  admitted  to  be  pleaded,  but  when  ac- 
companied with  an  affidavit  of  its  truth. 

Sec.  34.  And  be  it  further  enacted,  That  no  plea  in  abate- 
ment shall  be  received  in  any  court,  except  accompanied  with 
an  affidavit  of  the  truth  of  such  plea,  or  the  truth  of  it  other- 
wise appear. 

♦Vow?.  Sec  35.  And  be  it  further  enacted,  That  in  all  other  cases, 
in  civil  actions,  the  party  in  whose  favour  judgment  shall  be 
given,  or  in  case  of  nonsuit,  dismission,  or  discontinuance,  the 
defendant  shall  be  entitled  to  full  costs,  except  when  it  is  or 
may  be  otherwise  directed  by  law. 
orerranaad  Sec.  36.  And  be  it  further  enacted,  That  no  summons,  writ, 
amendment*,  <jeciaration,  return,  process,  judgment,  or  other  proceedings, 
in  any  of  the  courts  of  this  territory,  shall  be  abated,  arrested, 
quashed,  or  reversed,  for  any  defect  or  want  of  form ;  but  the 
said  courts  respectively,  ?hull  proceed  and  give  judgment,  ac- 
cording as  the  right  of  the  cause  and  matter  in  law  shall  appear 
-  unto  them,  without  regarding  any  imperfections,  defects,  or 
want  of  form,  in  such  writ,  declaration,  or  other  pleading,  re- 
-  turn,  process,  judgment,  or  course  of  proceeding  whatsoever, 
except  those  only  in  cases  of  demurrer,  which  the  party  de- 
murring shall  special!)  set  down  and  express,  together  with 
his  demurrer  as  the  cause  thereof;  and  the  said  courts  respect* 
ivel),  shall  and  may,  by  virtue  of  this  act,  from  time  to  time 
amend  all  and  every  such  imperfections,  defects,  and  want  of 
form,  (other  than  those  which  the  party  demurring  shall  express 
as  aforesaid)  or  any  mistake  in  the  christian  name  or  surname 
of  either  party,  sum  of  money,  quantity  of  merchandise,  day, 
mouth,  or  year,  in  the  declaration  or  pleading,  the  name,  sum, 
or  quantity,  or  time,  being  right  in  any  part  of  the  record  or 
proceedings,  and  may  at  any  time  permit  either  of  the  parties 
to  amend  any  defect  in  the  process  or  pleadings,  upon  such 
conditions  as  the  said  courts  respectively  shall,  in  their  discre- 
tion, and  by  their  rules,  prescribed 

•  This  provision  has  been  modified  by  the  act  of  1819.  section  6.    See  Cbsp 
24,  under  this  title. 

t  An  Act  establishing  Courts,  and  regulating  Judicial  Proceedings,  passed  in 
February,  180*,  and  which  is  the  groundwork  of  the  present  law,  enacted, 
"That  the  statutes  of  England  for  the  amendment  of  tbe  law,  commonly  called 
the  statutes  of  jtofaits,  down  to  the  siiteenlh  year  of  George  tbe  Third,  be,  and 
the  same  arc  hereby  adopted  and  declared  to  be  in  force  in  this  Territory." 
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Sec.  37.  And  be  it further  enacted,  That  every  person  or 
persons  desirous  of  buffering  a  nonsuit  on  trial,  shall  be  barred 
therefrom,  unless  he  or  the?  do  so  before  the  jury  retire  from 
the  bar:  and  no  more  than  two  new  trials  shall  be  granted  in 
the  same  cause  ;  and  two  nonsuits  shall  be  considered  equal  to 
a  verdict  against  the  party  suffering  the  same. 

Sec.  38.  And  be  U  further  enachd    That  in  all  judgments  on  EjSjSjg, 
demurrer,  confession,  non  sum  infonnatus.  or  by  default,  in  ac-  «»  demurer, 
bons  of  debt  for  a  sum  certain,  the  said  courts  are  authorized  ke* 
to  issue  executions  for  the  sums  of  such  judgments,  with  such 
interest  by  way  of  damages,  as  may  be  legally  due,  and  costs 
of  suit;  and  in  all  interlocutory  judgments,  a  writ  of  inquiry 
shall  be  awarded,  and  such  writ  of  inquiry  may  be  executed  at 
the  next  succeeding  term,  and  the  damages  assessed  by  a  jury 
attending  the  court  in  which  they  were  awarded,  except  they 
be  awarded  in  the  supreme  court ;  then  to  be  executed  at  the 
next  circuit  court  in  which  the  suit  was  instituted. 

Sxc.  38.  And  be  it  further  enacted,  That  no  court,  nor  any  %££$fb' 
proceed ings,therein,  shall  be  discontinued  by  the  death  of  any  judge,  »oito 
ofthejudt^es  or  justices  thereof,  or  by  their  non-attendance  at  conusance 
any  term ;  but  in  such  cases,  all  actions  and  suits,  matters  and 
tbinga  depending  therein,  shall  stand  continued,  of  course,  to 

the  next  succeeding  term. 

« 

CHAPTER  II. 

latracti  irom  an  Act  regulating  the  Mode  of  summoning  Juries,  and  for  other 

purposes.— Poutt/  February  6,  J 807. 

Sec.  6.  And  be  it  further  enacted,  That  when  any  demur- 
rer to  evidence,  demurrer  to  the  declaration  or  plea  in  any 
cause  depending  before  the  several  courts  in  this  territory, 
shall  appear  frivolous  and  intended  for  delay,  it  shall  be  lawful 
for  the  court  where  the  cause  is  depending,  to  reject  such  de- 
murrer on  motion,  and  proceed  to  trial  as  if  the  same  had  not 
been  offered. 

*  Sec.  9.  And  be  it  further  enacted,  That  when  any  process  when  t>u^ 
shall  issue  from  any  of  the  courts  of  this  territory,  by  the  direc-  o^oTibPter- 
tions  of  any  attorney,  for  any  person  or  persons  residing  out  of  JJJJ7o  gRS" 
this  territory,  against  any  person  or  persons  residing  within  the  ^"r,,yfor 
same,  the  person  or  persons  suing  for  such  process,  or  prose- 
cuting such  suit  at  the  return  of  such  process,  or  at  any  time 

Instead  of  this  clause  in  the  act  of  1805.  the  Legislature  who  adopted  the 
Digest  of  1807,  also  adopted  the  genera)  provision  contained  in  the  above  sec- 
tion, which,  though  it  has  the  advantage  of  rendering  it  needless  to  refer  to 
foreign  laws,  which  «hould,  if  possible,  be  in  all  cases  avoided,  yet  it  has  pro- 
bably circumscribed  the  power  of  admitting  amendments  which  the  Legislature 
probably  intended  to  give,  and  which  substantial  justice  unquestionably  re- 
quires  I  be  above  section  Appears  to  have  been  borrowed  from  the  16  and  17 
Cbarle*  H.  Ch.  8,  and  the  4  of  Ann,  Ch.  16:  but  subsequent  English  Statutes 
hare  gone  much  further,  and  eite  tided  to  the  amendment  even  of  writs  oi 
error,  which  none  of  the  other  statutes  did,  because  they  gave  only  a  power 
of  amending,  in  affirmance  of  judgments,  whereas  writs  of  error  hare  a  tender 
cy  operating  directly  on  the  other  side. 

*  Sections  aeven  aud  eight  repealed,  or  obsolete 
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thereafter  when  required,  shall,  upon  motion,  be  ruled  to  give 
sufficient  security  for  all  costs  accruing  in  such  action  or  suit ; 
and  if  such  attorney  shall  foil  to  give  such  security, " 
to  required,  the  suit  shall  be  in  fact  dismissed,  and 
may  issue  against  such  attorney  for  all  such  costs. 

CHAPTER  IH. 

Extracts  from  an  Act  establishing  tbe  Fees  of  the  several  Officers  therein  i 

Pautd  February  6,  1807. 

dbmaSitf  Sec.  9.  And  be  it  further  enacted,  That  every  action  at 
security  be  common  law,  or  suit  in  chancery,  commenced  in  the  name  of 
JJJ*™ for  any  person  residing  out  of  this  territory,  shall  be  dismissed  if 
security  be  not  given  with  the  clerk  of  the  court  from  whence 
tbe  process  shall  issue,  or  wherein  it  shall  be  depending,  within 
sixty  days  after  notice  shall,  at  any  time  during  such  noa- resi- 
dence, have  been  given  to  the  plaintiff  or  his  attorney  by  some 
person  interested,  that  such  security  is  required  for  the  payment 
of  the  costs  which  may  be  awarded  to  the  defendant,  and  also 
of  the  fees  that  are  or  may  become  due  to  the  officers  of  the 
court;  and  after  security  shall  be  so  given,  and  the  fees  not 
paid  at  the  time  the  same  become  due,  it  shall  and  may  be  law- 
ful for  the  court  in  which  the  cause  was  commenced,  to  enter 
Aodeiecu-  up  judgment  on  motion  against  such  security,  and  award  exe* 
cution  accordingly. 

Sec  10.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  sheriff  to  summon  three  constables  to  attend  each  circuit 
court,  who  shall  attend  accordingly,  or  pay  a  fine  at  the  discre- 
tion of  the  said  court,  not  exceeding  ten  dollars. 

CHAPTER  IV. 

Extracts  irotn  an  Act  regulating  Judicial  Proceedings,  Lc  —PasxJ  December 

16,  1811. 

(  Skc  8.  And  be  it  further  enacted.  That  if  any  person  resi- 

st after     dent  in  this  territory,  shall  institute  any  suit,  whether  at  cona- 
tion* re  mo-  mon  law  or  in  chancery,  in  any  of  tbe  courts  of  this  territory, 
theS^ito^y,  ft**0*  shall  after  the  institution  thereof  remove  out  of  this  terri- 
S^'i«o£tej  tory,  such  person  shall  be  bound  to  givesecurity  for  the  cost  of  such 
for  costs,     suit,  in  the  same  manner  and  under  the  same  restrictions  pointed 
out  for  non-resident  plaintiffs,  in  the  ninth  section  of  the  act, 
entitled  u  An  Act  establishing  the  Fees  of  the  several  Officers 
therein  named,  and  for  other  purposes,"  passed  the  sixth  day 
of  February ,  one  thousand  eight  hundred  and  seven. 


- 
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CHAPTER  V. 

An  Act  concerning  Defalcation."— Passtd  February  '28>  17W 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of' 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened ^  That  if  two  or  more,  dealing  together,  be  indebted  to 
each  other  upon  bonds,  bills,  bargains,  promises,  accounts,  or  the 
like,  and  one  of  them  commence  an  action  in  any  court,  if  the 
defendant  cannot  gainsay  the  deed,  bargain,  or  assumption,  upon 
which  he  is  sued,  it  shall  be  lawful  for  such  defendant  to  plead 
payment  of  all  or  part  of  (he  debt,  or  sum  demanded ;  and  give 
any  bond,  bill,  receipt,  or  account  in  evidence  :  and  if  it  shall 
appear  that  the  defendant  hath  fully  paid  or  satisfied  the  debt 
or  sum  demanded,  the  jury  shall  find  for  the  defendant :  and 
judgment  shall  be  entered,  that  the  plaintiff  shall  take  nothing 
by  his  writ,  and  shall  pay  the  costs.    And  if  it  shall  appear  thai 
any  part  of  the  sum  demanded  be  paid,  then  so  much  as  is  found 
to  be  paid  shall  be  defalked  and  deducted  out  of  the  plaintiff's 
demands:  and  the  plaintiff  shall  have  judgment  for  the  residue 
only,  with  costs  of  suit.    But  if  it  appear  to  the  jury  that  the 
plaintiff  is  overpaid,  then  they  shall  give  in  their  verdict  for  the 
defendant,  and  withal,  certify  to  the  court,  how  much  they  find 
the  plaintiff  to  be  indebted,  or  in  arrear  to  the  defendant,  more 
than  will  answer  the  debt  or  sum  demanded.    And  the  sum  or 
sums  so  certified,  shall  be  recorded  with  the  verdict,  and  shall  be 
deemed  a  debt  of  record  :  and  if  the  plaintiff  refuse  to  pay  the 
same,  the  defendant,  for  the  recovery  thereof,  shall  have  a  scire 
facias  against  the  plaintiff  in  the  said  action,  and  have  execu- 
tion for  the  same,  witji  the  costs  of  that  action.    Provided  al- 
ways. That  in  all  CQ  SOS  where  a  tender  shall  be  made,  and  full 
payment  be  offered  by  discount  or  otherwise,  in  such  specie  as 
the  party  by  contract  or  agreement  ought  to  do,  and  the  party 
to  whom  such  tender  shall  be  made  doth  refuse  the  same,  and 
yet  afterward  will  sue  for  the  debt  or  goods  so  tendered,  the 
plaintiff  shall  not  recover  any  costs  in  such  suit.    Provided  also, 
That  in  all  cases  where  the  plaintiff  and  defendant  having  ac- 
counts to  produce  one  against  another,  shall  by  themselves,  or 
attorneys  or  agents,  consent  to  a  rule  of  court,  for  referring  the 
adjustment  thereof  to  certain  persons  mutually  chosen  by  them, 
in  open  court,  (the  award  or  report  of  such  referees  being 
made  according  to  the  submission  of  the  parties,  approved  of 
by  the  court,  and  entered  upon  the  record,  or  roll,)  shall  have 
the  same  effect,  and  be  deemed  and  taken  to  be  as  available  in 
law,  as  a  verdict  given  by  twelve  men.    And  the  party  to  whom 
any  sum  or  sums  of  money  are  thereby  awarded  to  be  paid, 
shall  have  judgment  or  a  scire  facias,  for  the  recovery  thereof, 
as  the  case  may  require,  and  as  is  herein  before  directed,  con- 
cerning sums  found  and  settled  by  a  jury. 

'  From  an  Act  of  Pennsylvania;  passed  170& 
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CHAPTER  VI. 

An  Act  to  preveut  suits  from  abating  on  tlie  Death  of  either  Party.— ZJ«j*ta 

May  13,  1802. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  when  any  suit  shall  be  depending  in  any  court 
in  this  territory,  and  cither  of  the  parties  shall  die  before  6nal 
judgment,  the  executor  or  administrator  of  such  deceased,  who 
was  plaintiff,  petitioner,  or  defendant,  shall  have  full  power,  (in 
case  the  cause  of  action  by  law  survive)  to  prosecute  or  defend 
such  action  until  final  judgment :  and  the  defendant  is  hereby 
obliged  to  answer  thereto  accordingly.  And  the  court  before 
whom  such  cause  may  be  depending,  is  hereby  empowered  and 
directed  to  hear  and  determine  the  same;  and  to  render  judg- 
ment for  or  against  such  executor  or  administrator,  as  the  case; 
may  require  :  and  if  such  executor  or  administrator,  having  been 
duly  served  with  a  scire  facias,  or  citation  from  the  office  of  the 
clerk  of  the  court,  where  such  suit  is  depending,  fifteen  days 
before  the  meeting  thereof,  shall  neglect  or  refuse  to  become  a 
party  to  the  suit,  the  court  may  render  judgment  against  the 
estate  of  the  deceased  parly,  in  the  same  manner  as  if  the  ex- 
ecutor or  administrator  had  voluntarily  made  himself  a  party  to 
the  suit ;  and  the  executor  or  administrator,  who  shall  become 
a  party  as  aforesaid,  shall,  upon  motion  to  the  co*urt  where  the 
suit  is  depending,  be  entitled  to  a  continuation  of  the  same  un- 
til the  uext  term,  or  time  of  holding  the  court. 

CHAPTER  VII.* 

An  Act  for  the  Limitation  of  Actions,  and  for  avoiding  vexatious  Law  Suits. — 

Pasted  February  2.  1802. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory,  in  general  assem- 
bly convened,  That  all  actions  of  trespass,  quare  clausum  fregit, 
*  all  actions  of  trespass,  detinue,  trover,  and  replevin,  for  taking 
away  of  goods  and  chattels ;  all  actions  of  debt,  founded  upon 
any  lending,  or  contract,  without  specialty,  or  for  arrearages  of 
rent  due  on  a  parole  demise,  and  all  actions  of  account,  and 
upon  the  case,  except  actions  for  slander,  and  except  also  such 
actions  as  concern  the  trade  of  merchandise,  between  merchant 
and  merchant,  their  factors  or  agents,  shall  be  commenced  with- 
in six  years  next  after  the  cause  of  such  actions  shall  have  ac- 
crued, and  not  after. 

Sec.  2.  And  be  it  further  enacted,  That  all  actions  of  trespass 
for  assault,  menace,  battery,  wounding,  and  imprisonment,  or 
any  of  them,  shall  be  commenced  and  sued  within  two  years 
next  after  the  cause  of  such  actions  shall  have  accrued,  and  not 
after. 
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Sec.  3.  And  be  it  further  enacted,  That  every  action  upon  For  wot*. 
the  case  for  words,  shall  be  commenced  and  sued  within  one 
year  next  after  the  words  spoke,  and  not  after  :  Provided 
always,  that  if  any  person  or  persons,  who  is,  are,  or  shall  be 
entitled  to  any  of  the  actions  herein  before  specified,  is,  are, 
or  shall  be  at  the  time  of  any  such  cause  of  action,  accruing, 
within  the  age  of  twenty-one  yearly  fenu  covert,  or  insane,  then 
ruch  person  or  persons  may  institute  such  action,  so  that  the 
-nme  be  instituted  within  such  time  as  is  before  limited,  after 
his,  her,  or  their  coming  to,  or  being  of  full  age,  discovert,  or 
of  sane  memory. 

[Sec.  4.  Provided,  that  no  prosecution,  had  or  commenced, 
upon  bonds  given  by  any  sheriff  or  clerk,  and  his  securities 
-hould  in  any  wise  operate  against,  or  affect  the  said  securities, 
named  and  bound  in  either  of  the  said  bonds,  unless  such  pro- 
secution shall  be  commenced  within  fire  years  after  the  date 
of  such  bond,  and  not  alter,  but  this  section  was  repealed  in 
December,  J804J.] 

Sec.  o.  And  be  it  further  enacted,  That  every  action  of  debt,  ooi«ue,tpe. 

ciaIiv  or 

or  covenant  for  rent  or  arrearages  of  rent,  founded  upon  any  "»«r.i. 
lease  under  seal,  and  every  action  of  debt  upon  any  single  or 
penal  bill,  for  the  payment  of  money  only,  or  upon  any  obliga- 
tion, with  condition  for  the  payment  of  money  only,  or  upon 
;my  award  under  the  hands  and  seals  of  arbitrators,  for  the 
payment  of  money  only,  shall  be  commenced  and  sued  within 
sixteen  years  after  the  cause  of  such  action  shall  have  accrued, 
and  not  after :  but  if  any  payment  shall  have  been  made  on 
any  such  lease,  specialty  or  award,  within  or  after  the  said 
period  of  sixteen  years,  then  an  action,  instituted  on  such  lease, 
specialty  or  award,  within  sixteen  years  after  such  payment, 
shall  be  good  and  effectual  in  law,  and  not  after:  Provided 
always,  that  the  time,  during  which  the  person,  who  is  or  shall 
be  entitled  to  any  of  the  actions  specified  in  this  section,  shall 
have  been  within  the  age  of  twenty-one  years,  feme  covert,  or 
insane,  shall  not  be  taken  or  computed  as  part  of  the  said 
limited  period  of  sixteen  year*. 

Sec.  C.  And  be  it  further  i  mrctcd,  That  judgment  in  any  court  ***niot 
of  record  in  this  territory,  may  be  revived  by  scire  facias,  or  an 
action  of  debt  may  be  brought  thereon  within  twenty  years 
next  after  the  date  of  such  judgment,  and  not  after  :  Provi- 
ded^ that  the  time  during  which  the  person,  who  is  or  shall  be 
entitled  to  the  benefit  of  such  judgment,  shall  have  been  under 
the  age  of  twenty-one  ) ear-,  feme  covert,  or  insane, shall  not  be 
taken  or  computed  as  part  of  the  said  limited  period  of  twenty 
years. 

Sec.  7.  And  be  it  further  enacted,  That  no  person,  who  Entry  <r 
now  hath,  or  hereafter  may  have,  any  right  or  title  of  entry  unto  u,lJ' 
any  iunde,  tenements,  or  hereditaments,  shall  make  an  entry 
therein,  but  within  twenty  years  next  after  such  right  or  title 
shall  have  accrued,  and  such  person  shall  be  barred  from  any 
entry  afterward  :  Provided  uhrags,  that  the  time  during  which 
the  person  who  hath  or  shall  have  such  right  or  title  of  entry. 
*hall  have  been  under  the  age  of  twenty-one  years,/eme  covert. 
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or  insane,  shall  not  be  taken  or  computed  as  part  of  the 

limited  period  of  twenty  years. 
p#r*on«ootnf    Sec.  8.  And  be  it  further  enacted,  That  if  any  person  or 
the  territory.  pergons  against  whom  there  is  or  shall  be  any  cause  of  action, 
as  is  specified  in  the  preceding  sections  of  this  act,  is,  or  are, 
or  shall  be  out  of  this  territory,  at  the  time  of  the  cause  of  such 
action  accruing,  or  any  time  during  which  a  suit  might  be 
sustained  on  6uch  cause  of  action,  then  the  person  or  per- 
sons who  is  or  shall  be  entitled  to  such  action,  shall  be  at 
liberty  to  bring  the  same  against  such  person  or  persons,  after 
his,  her,  or  their  return  into  this  Territory  :  and  the  time  of 
such  person's  absence  shall  not  be  accounted  or  taken  as  a  part 
of  the  time  limited  by  this  act. 
T6r  ttmiB.       Sec.  9.  And  be  it  further  enacted ,  That  from  and  after  the 
passage  of  this  act,  every  real,  possessory,  ancestral,  mixed,  or 
other  action,  for  any  lands,  tenements,  or  hereditaments,  shall 
be  brought  and  instituted  within  thirty  years  next  after  the  right 
or  title  thereto,  or  cause  of  such  action  accrued,  and  not  after : 
provided  always.  That  the  time  during  which  the  person  who 
hath,  or  shall  have  such  right  or  title,  or  cause  of  action,  shall 
have  been  under  the  age  of  twenty-one  years,  feme  covert,  or 
insane,  shall  not  be  taken  or  computed  part  of  the  said  limited 
period :  Provided  also,  that  nothing  in  this  act  contained,  shall  be 
so  coostrued,  as  in  any  wise  to  affect  or  interfere  with  the  pri- 
mary disposal  of  the  vacant  lands  of  the  United  States  within 
this  territory. 

Sec.  10.  And  be  it  further  enacted,  That  if  in  any  of  the  said 
actions  specified  in  any  of  the  preceding  sections  of  this  act, 
judgment  be  given  for  the  plaintiff,  and  the  same  be  reversed  by 
writ  of  error ;  or  if  a  verdict  pass  for  the  plaintiff*,  and  upon  mat- 
ter alleged  in  arrest  of  judgment,  the  judgment  be  given  against 
the  plaintiff,  then  the  said  plaintiff,  his  or  her  heirs,  executors, 
or  administrators,  as  the  case  shall  require,  may  commence  a 
new  action  within  one  year  after  such  judgment  reversed  or 
given  against  the  plaintiff,  and  not  after. 

CHAPTER  VIII. 

An  Act  to  prevent  Frauds  and  Perjuries.— Pasted  November  18,  1803. 


Sec.  1*  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
lowktauH  convened,  and  it  is  hereby  enacted  by  the  authority  aforesaid,  That 
KJ*  *tafl  no  action  shall  be  brought  whereby  to  charge  any  executor  or 
't^ESfp^11  administrator  upon  any  special  promise,  to  answer  any  debt  or 
Jjjjj^^  damage  out  of  his  own  estate ;  or  whereby  to  charge  the  de« 
ex-rep*  th-y  fendant  upon  any  special  promise  to  answer  for  the  debt,  default, 

are  in  wri-  .  V  l 

tiop,  limned,  or  miscarriage  of  another  person;  or  to  charge  any  person,  upon 
any  agreement  made  upon  consideration  of  marriage; or  upon 
any  contract  for  the  sale  of  lands,  tenements,  or  hereditaments, 
or  the  making  any  lease  thereof  for  a  larger  term  than  one 
year;  or  upon  any  agreement  which  is  not  to  be  performed 
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within  the  space  of  one  year  from  the  making  thereof,  unless  the 
promise  or  agreement  opoo  which  such  action  shall  be  brought, 
or  some  memorandum  or  note  thereof  shall  be  in  writing,  and 
signed  by  the  party  to  be  charged  therewith,  or  some  other 
person  by  htm  thereunto  lawfully  authorized. 

$otz. — The  remainder  of  thi*  act  (which  is  substantially  the  English  statutes 
of  29  Charles  U.  Chap.  3.  relates  to  fraudulent  conveyances,  and  will  be  found 
under  the  title  of  u  Deeds  and  Conveyances." 

CHAPTER  IX. 

An  Act  to  assist  Poor  persons  in  their  Suits,  and  to  enable  Infants  to  sue  bv 

their  next  Friends  —  Patud  March,  1807. 

Whtrtas  it  is  intended  that  impartial  justice  should  be  had 
and  administered  to  all  citizens  of  this  territory,  as  well  to  the 
poor  as  to  the  rich :  And  whereas  poor  citizens  are  not  of  abi- 
lity or  power  to  sue,  according  to  the  laws  of  this  land,  for 
redress  of  injuries  and  wrongs  to  them  daily  done,  as  well  con- 
cerning their  persons  and  their  inheritance  as  other  causes : — 
for  remedy  thereof,  in  behalf  of  the  poor  persons  of  this  land, 
not  ab\e  to  sue  for  their  relief  after  the  course  of  the  law : 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  every  poor  person  who  shall  have  cause  of 
action  against  any  person  within  this  territory,  shall  have,  by 
the  discretion  of  the  court,  before  whom  he  would  sue,  writ  or 
writs  original*  and  writs  of  subpoena,  according  to  the  nature  of 
his  cause,  nothing  paying  for  the  same  ;  and  that  the  said  court 
shall  direct  their  clerk  to  issue  the  necessary  process :  shall 
assign  to  him  counsel  learned  in  the  laws,  and  appoint  all  other 
officers  requisite  and  necessary  to  be  had  for  the  speed  of  the 
said  suit,  who  shall  do  their  duties  without  any  reward  for  their 
counsels,  help,  and  business  in  the  same. 

Sec  2.  Be  it  further  enacted,  That  in  every  case,  where  per- 
sons who  are  within  age  may  sue,  their  next  friends  shall  be  ad- 
mitted to  sue  for  them, 

CHAPTER  X. 

An  Act  regulating  Judicial  Proceedings  in  certain  cases,  and  for  other 
purposes.— Passed  December  18,  1811. 

Sec.  1.  Be  it  enacted  hy  the  Legislative  Council  and  House  of 
JZcpresentatives  of  the  Jlfississippi  Territory,  in  general  assembly 
convened,  That  on  the  return  of  a  capias  ad  respondendum,  Testatum  ™ 
against  any  person  or  persons  legally  liable  to  be  sued  in  the  SJ'Juih?1 
court  from  which  such  writ  may  issue,  that  the  defendant  or  ID*nt' 
defendants  is  or  are  not  to  be  found,  in  addition  to  the  provi- 
sions already  made  by  law,  the  plaintiff* or  plaintiffs  may  have  a 
testatum  capias,  or  judicial  attachment  to  any  other  county, 
which  process  shall  be  executed  according  to  its  commands, 
*nd  returned  to  the  court  from  which  the  same  issued,  as  in 
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other  cases :  Provided,  nothing  in  this  section  shall  extend  to 
any  but  such  actions  as  are  termed  in  law  local  actions, 
cierk*  of        Sec.  2.  And  be  it  further  enacted,  That  before  any  superior 
SZTfS'  or  county  court,  the  clerks  of  the  said  courts  shall  enter  in  a 
i?c«^"  particular  docket  all  such  causes,  (and  those  only)  in  which  an 

SfbtofcT  issue  is  to  be  tried'  or  in(luil7  °^  damages  to  be  made,  or  a 
fried,  &c.    special  verdict,  or  case  agreed,  or  demurrer,  or  other  matter  of 

law  is  to  be  argued,  in  the  same  order  as  they  stand  in  the 

course  of  proceeding,  setting  as  near  as  may  be,  an  equal 

number  of  causes  to  each  day,  and  no  cause  shall  be  taken  up 

for  trial  or  hearing,  at  a  day  previous  to  that  for  which  it  may 

be  set ;  and  the  clerk  shall  issue  subpoenas  for  witnesses  to 

attend  on  the  days  on  which  the  causes  stand  for  trial,  and  that 

no  witness  shall  be  bound  to  attend  in  any  cause,  unless  spe- 

Toiuuewb.  cially  summoned  to  each  term ;  and  it  shall  be  the  duty  of  (he 

clerk  to  keep  a  regular  subpoena  docket,  and  to  issue  subpoenas 

before  every  term  of  the  court,  for  all  the  witnesses,  in  every 

cause,  (hat  either  party  may  at  any  lime  have  directed  to  be 

summoned. 

suits  found-  Sec  3.  And  be  it  further  enacted,  That  whenever  any  suit 
line,  whether  shall  be  commenced  in  any  of  the  courts  of  this  territory,  having 
not  *uc'h^lrir  jurisdiction  (hereof,  founded  on  any  writing,  whether  the  same 
tfgr<g<»i»  be  under  seal  or  not,  the  court  before  whom  the  same  is  de- 
cviuenceof  pending  shall  receive  such  writing  as  evidence  of  the  debt  or 

the  debt,kc  ^  wnjCR  jt  was  gjven  .  an<J  j{  sna||  „0t   be  lawful  for  the 

defendant  or  defendants  in  any  such  suit,  tb  deny  the  execution 
of  such  writing,  unless  it  be  by  plea,  supported  by  the  affidavit 
of  the  party  putting  in  such  plea,  which  affidavit  shall  accom- 
pany such  plea,  and  be  filed  therewith,  at  the  time  such  plea  is 
tiled  ;  which  affidavit  may  be  made  before  any  justice  of  the 
peace,  or  before  the  clerk  of  the  court  where  such  suit  may  be 
depending. 

suit,  found-  Sec.  4.  And  be  it  further  enacted,  That  whensoever  any  suit  is 
depending  in  any  of  the  courts  of  this  territory,  founded  on  any 
writing,  under  the  seal  of  the  person  to  be  charged  therewith,  it 
shall  and  may  be  lawful  for  the  defendant  or  defendants  therein, 
by  a  special  plea  to  impeach,  or  go  into  the  consideration  of 
such  bond,  in  the  same  manner  as  if  the  said  writing  had  not 
been  scaled,  any  law  to  the  contrary  notwithstanding. 

[Sections  five  and  six  relate  to  bail,  and  will  be  found  under 
that  title.] 

ju»tice«oi       Sec  7.  And  be  it  further  enacted,  That  it  may  be  lawful  for 
Mubmtafr-  any  justice  of  the  peace,  upon  complaint  to  him  made  by  any 
lachuienu.    person  or  persons,  to  issue  attachments,  uuder  the  rules  and 
regulations  prescribed  and  required  by  law,  and  make  the  same 
returnable  to  any  court  where  the  same  is  cognizable. 

[Section  the  eighth  relates  to  security  for  costs,  and  has  been 
inserted  under  this  title,  Chapter  I.] 
S$rVE2u      Sec-  °*  And  be  il  father  enacted,  That  the  clerks  of  the 
rfcMH&S!  scveral  courts  »  ithin  this  territory  shall  have  power  and  autho- 
uftlaunx    ritv.  in  any  case  they  may  deem  proper,  to  require  the  plaintift' 
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to  give  secority  for  costs  at  the  time  of  the  commencement  of 
the  suit. 


pow  er  here  given  is  limited  to  the  case  of  non-reiidenU,  by  the 
act  of  1812,  making  further  regulations  in  judicial  proceedings.  See  chapter 
14of  Ibis  title,  sections 

Sec.  10.  And  be  it  further  enacted.  That  all  private  acts  of  Aeuof  *  • 
assembly  may  be  given  in  evidence,  without  being  specially  £"gUt!Tin 
pleaded,  and  as  printed  with  the  general  acts  of  the  Legis-  e¥"eoce 
foture. 

Sec.  11.  And  be  it  further  enacted,   That  papers  read  in  raprnnwy 
evidence  to  the  jury  on  the  trial  of  any  cause,  though  not  under  fromVilTur 
sea),  may  be  carried  from  the  bar  by  the  jury.  by  lbeiurJ  • 

Sec.  12.  And  be  it  further  enacted,  That  judgment  on  con- 
fession shall  amount  to  a  release  of  errors. 

Sec.  13.  And  be  it  further  enacted,  That  interpreters  may  be  iBt»rpr«t«r3. 
sworn  truly  to  interpret,  when  necessary. 

Sec  14.  And  be  it  further  enacted,  That  after  issue  joined,  ju^am  on 
in  an  ejectment  on  the  title  only,  no  exception  to  form  or  sub- 
stance shall  be  taken  to  the  declaration  in  any  court. 

Sec  15.  And  be  it  further  enacted,  That  the  law  of  costs 
shaM  not  be  interpreted  as  penal  laws. 

[Sections  16  and  17  relate  to  the  occasions  on  which  deposi- 
tions may  be  taken,  and  the  manner  of  giving  notice.  They 
will  be  found  under  the  title  "  Witnesses."] 


[Section  18.  Obsolete.] 
Si 


>bc  19.  And  be  it  further  enacted,  That  the  action  of  trover  Action  •fuc- 
shail,  and  is  hereby  declared  to  survive  for  and  against  execu- 
tors  and  administrators,  with  the  same  effect,  that  it  might  or  SoS"1""' 
could  have  had  or  maintained  against  any  testator  or  intestate ; 
any  law,  usage,  or  custom  to  the  contrary  in  any  wise  notwith- 
standing. 

Sec  20.  And  be  it  further  enacted,  That  so  much  of  the  Stf taK 
forty-seventh  section  of  the  act,  entitled  "  An  Act  establishing 
Superior  Courts,  and  declaring  the  Powers  of  the  Territorial 
Judges,"  as  authorizes  either  of  the  territorial  judges  to  hold 
to  bail  any  defendant  or  defendants  in  suits  in  chancery,  be, 
and  the  same  is  hereby  repealed.* 


Sec  21.  And  be  it  further  enacted,  That  no  executor  or^J^ 
administrator  shall  be  liable,  out  of  their  individual  estate,  for  J™™001 
not  pleading,  mispleading,  or  false  pleading  in,  or  to  any  action 
whatever,  which  may  be  brought  against  them  as  such. 

Sec  22.  And  be  it  further  enacted,  That  whenever  any  per-  J^Jf  JJI" 
son  may  be  committed  to  the  jail  of  any  county  within  this  w  >»i  <>< 

'    .  .    ..  ,     r.  J      .    .      1  "*  directed 

territory,  in  any  civil  suit,  whether  upon  original,  mesne,  or  hereinj»u«rs 
final  process,  the  jailer  of  such  county  shall  be  entitled  to  de-  ^K*1* 
mand  and  receive  of  the  plaintiff  or  plaintiffs,  weekly,  all  fees  t££*™y 
that  may  become  due  to  him,  as  well  as  for  6nding  sustenance  d*»>tor»0 
for  such  prisoner,  and  in  case  of  failure  on  the  part  of  the 
plaintiff  or  plaintiffs  to  pay  the  same,  such  jailer  shall  be  autho- 

*  The  section  here  referred  to  will  be  found  under  the  title  "Judicial  Pro- 
«:«d.ing8  in  Chancery." 
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rized  to  discharge  such  prisoner  oat  of  jail :  Provided,  That 
the  jailer  shall  have  given  to  such  plaintiff  or  plaintiffs,  bis  or 
their  agent  or  attorney,  ten  days  previous  notice  thereof  c  Pro- 
vided also,  that  such  discharge  shall  not  go  to  exonerate  any 
defendant,  so  discharged  out  of  custody,  from  the  debt  for 
which  he  had  been  confined,  but  the  same  shall  be  as  if  the 
defendant  had  never  been  committed  to  jail. 

[Section  the  twenty -third.  This  section,  (which  provided 
that  no  demurrer  or  rejoinder  should  be  filed  in  any  suit,  but 
that  the  same  should  be  tried,  on  the  declaration  or  bill  of  the 
plaintiff,  and  the  plea  and  answer  of  the  defendant,  the  court 
directing  such  issues  as  might  be  necessary  to  have  the  cause 
tried  on  its  merits,)  was  repealed  in  18 14,  by  an  act,  entitled 
An  Act  to  repeal  the  several  Acts  therein  named,  and  for  other 
purposes.] 

bi^fSSd10  ^EC*  24#  ^e  *' furtner  e*<*ctedi  That  in  all  actions,  which 
oDiyfororio.  shall  be  brought  upon  any  penal  bond  or  bonds,  for  the  payment 
Zmt       of  money,  wherein  the  plaintiff  shall  recover,  judgment  shall 

be  entered  for  no  more  than  the  principal,  and  interest  due  on 

said  bond. 

»?dc     Sbc*       And  he  il  further  enacted,  That  when  partial  pay- 
~iB«r««    ments  are  made  on  bonds,  contracts,  or  assurances  for  the  pay- 
r.rst credited.  ment  Qt  money  or  property  that  bear  interest,  agreeably  to  the 
laws  of  this  territory,  the  interest  that  has  accrued  shall  be  first 
credited,  and  the  balance  of  such  partial  payment  shall  be 
placed  to  the  payment  of  the  principal. 
S^SSS1*    Sec*  26«  And  be  it  further  enacted,  That  all  debts,  due  by  the 
)lf  b^r7nu^u  judgment,  sentence,  or  decree  of  any  court,  shall  hereafter  bear 
re*.        interest  in  the  same  manner  as  other  debts. 
"b!oVrlDt        Sec.  27.  And  be  it  further  enacted,  That  where  any  person 
now  is,  or  hereafter  may  be  in  custody,  upon  original  or  mesne 
process,  such  person  shall  be  entitled  to  the  benefit  of  the  pro- 
visions of  the  act,  entitled  "  An  Act  concerning  Executions, 
and  for  the  Relief  of  Insolvent  Debtors,''  in  the  same  manner 
as  is  therein  provided  for  persons  charged  in  execution  :  Pro- 
vided  nevertheless,  That  no  plaintiff  in  any  suit  against  any  per- 
son, who  may  have  availed  himself  or  herself  of the  provisions 
of  the  aforesaid  act,  and  who  shall  not  have  obtained  final 
judgment  against  such  defendant  taking  the  benefit  of  the 
aforesaid  act,  shall  receive  any  part  of  the  proceeds  of  the  estate 
of  such  prisoner,  in  the  distribution  thereof  to  the  prejudice  of 
any  person  who  may  have  charged  the  same  prisoner  in  custody 
upon  execution. 

judgei of  «u-  Sec.  28.  And  be  it  further  enacted,  That  the  judges  of  the 
(n  vacation,  superior  courts  of  law  and  equity,  shall  have  power  in  vacation. 
noSLers'to1"  to  examine  all  answers  to  bills  in  chancery,  and  if  any  defendant 
oh'iocery.    or  defendants  have  been  held  to  bail,  any  judge,  on  application, 

may,  and  he  is  hereby  authorized  to  reduce  or  discbarge  such 

bail,  so  taken  as  aforesaid. 
Sec  29.  Obsolete. 

Sec.  30.  Relates  to  the  compensation  of  witnesses,  and  wiJJ 
be  found  under  the  title  "  Witnesses." 
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Sic.  31  and  32,  Relate  to  the  old  road  to  St.  Albans,  &c. 

Sec.  33.  And  be  ii  further  enacted,  That  all  acts  and  parts 
of  acta,  coining  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed. 

CHAPTER  XI. 

An  Act  concerning  the  Assignment  of  Bonds,  Notes,  fee.  and  for  other  purpo- 
ses.— Passed  Dtc*mbtr  18,  1812. 

Sec.  3.  And  be  it  further  enacted,  That  in  all  actions  founded  emms*. 
on  any  writing  ascertaining  the  plaintiff's  demand,  or  sum  sued  £S.-M|C" 
for,  if  judgment  by  default,  nihil  dicit,  or  by  non  turn  informants, 
or  on  demurrer  entered  therein,  the  court  where  the  same  action 
shall  be  pending,  shall  and  may  lawfully  enter  judgment  for  the 
debt  or  demand,  and  interest  thereon,  to  be  calculated  by  the 
clerk  of  such  court,  up  to  the  time  of  rendering  judgment, 
without  the  intervention  of  a  jury,  to  inquire  of  the  damages, 
and  award  execution  thereon,  as  in  other  cases. 

Sec.  4.  And  be  it  further  enacted,  That  where  any  person  or  ^'jJJ^J* 
persons  shall  institute  any  suit  in  the  name  of  any  other  person 
or  persons,  for  his  or  their  own  use  and  benefit,  that  the  death 
of  such  person  or  persons  in  whose  name  or  names  the  suit  or 
suits  are  instituted,  shall  not  abate  such  suit,  but  the  same  shall 
progress,  and  be  tried,  in  the  same  manner  as  though  such  suit 
was  actually  brought  in  the  name  of  the  person  or  persons,  for 
whose  use  the  same  was  instituted. 

Note.— The  other  sections  of  this  net  will  be  found  under  the  Title,  "  Bill* 
of  Exchange  and  Promissory  Notes." 

CHAPTER  XII. 

An  Act  making  further  Regulations  in  Judicial  Proceedings. — Poised  Dtctmbtr 

24,  1813. 

Sec*  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  no  judgment  shall  be  entered  against  any  sheriff  jadfnent 
or  other  officer,  upon  any  suit  brought  upon  the  escape  of  any  *red  .^toti 
debtor  in  his  or  their  custody,  unless  the  jury  who  shall  try  the  JJ^JjjJ/01, 
issue  ia  the  cause  shall  expressly  find  that  such  debtor  or  pri-  uoteu  wiiifuu 
soner  did  escape,  with  the  consent,  or  through  the  negligence 
of  such  sheriff  or  other  officer,  or  officers,  or  that  such  prisoner 
might  have  been  retaken,  and  the  sheriff  aud  his  officers  neg- 
lected to  make  immediate  pursuit. 

Skc.  2.  And  be  it  further  enacted,  That  in  all  actions  where  b«iho.i*- 
bail  is  required,  and  where  any  original  process  in  such  cases  ,i,,H,u,«fc0,l• 
returned,  executed,  and  if  the  defendant  shall  fail  to  appear 
according  to  the  commands  thereof,  the  bail  in  such  action  may 
defend  the  suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery,  as  the  defendant  might  or  would  have  been  subject 
to;  and  in  actions  of  detinue  the  bail  shall  be  subject  to  the 
restitution  of  the  thing  sued  for,  whether  animate  or  inanimate. 

.5*  f 
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or  the  alternate  value  according  to  the  judgment  of  the  court, 
and  the  bail-piece  shall  be  so  altered  in  such  cases  as  to  autho- 
rize the  bail,  in  addition  to  the  privileges  already  allowed  him 
bj  law,  to  restore  the  thing  sued  for  ;  and  if  the  sheriff  in  such 
cases  shall  not  take  or  return  bail  as  required  of  him,  or  the  bail 
returned  shall  be  judged  to  be  insufficient  by  the  court,  and  the 
defendant  shall  fail  to  appear  and  give  bail,  in  such  case,  the 
sheriff,  in  addition  to  the  privileges  already  allowed  him  by  law, 
shall  have  the  like  liberty  of  defending  such  action,  and  shall 
be  subject  to  the  same  recovery  as  is  provided  above  for  the 
bail ;  and  if  the  sheriff  depart  this  life  before  judgment  be  con- 
firmed against  him,  in  such  case,  the  judgment  shall  be  confirm- 
ed against  his  executors  or  administrators,  or  in  case  there 
be  no  executors  or  administrators,  or  no  certificate  of  probate 
or  administration  granted,  then  judgment  may  be  confirmed 
against  his  estate,  and  a  writ  of fieri  facias  may  in  either  case  be  . 
issued  in  the  name  of  such  deceased  sheriff  as  if  he  were  living, 
and  be  levied  on  his  estate. 
?rK«"  *  Sec.  3.  And  be  it  further  enacted,  That  the  true  intent 
•ct*  and  meaning  of  the  fifth  and  seventh  sections  of  an  act,  entitled 
M  An  Actconcerning  Bail  in  Civil  Cases,"  published  in  the  digest 
of  the  laws  of  this  territory,  as  to  the  privilege  of  the  bail  in 
surrendering  his  or  their  principal  is,  and  shall  be  construed  to 
be,  that  the  bail  shall  have  liberty  at  any  time  before  final  judg- 
ment obtained  against  him  on  a  scire  facias,  to  surrender  to  the 
court  from  which  such  process  issued,  or  to  the  sheriff  return- 
ing such  process  during  the  sitting  of  such  court,  or  to  the  sheriff 
in  the  recess  of  such  court,  the  principal  in  discharge  of  him- 
self: and  the  bail  in  any  action  shall  have  a  right  to  plead  in 
bar  to  any  scire  facias  against  him,  her,  or  them,  the  death  of 
the  principal  at  any  time  previous  thereto ;  and  if  on  the  trial 
of  any  such  issue,  it  shall  be  found  that  the  principal  is  not 
living,  judgment  shall  be  given  in  favour  of  the  defendant  to 
6uch  scire  facias, 

iiovtApto-'  Sec.  4.  And  be  it  further  enacted,  That  in  all  cases  where, 
^Mh^diVT  by  the  division  of  any  county,  new  counties  have  been  esta- 
l~?r.?l *     blished,  and  in  the  establishment  of  all  future  counties,  all  unfi- 

'J  u  cut*  •  • 

n i shed  business  in  the  courts  of  such  county  previous  to  such 
division,  which  would  be  properly  cognizable  in  the  courts  of 
such  newly  established  county,  whether  of  suits,  probate  of  mat- 
ters, or  other  business,  shall  be  transferred  to  the  proper  court 
of  such  new  counties,  to  be  there  acted  on  and  determined  as  if 
they  had  therein  originated. 

Not*. — Sec.  5.  Relates  to  the  jurisdiction  of  the  county  courts,  and  will  be 
found  under  the  title  "  Courts  Inferior." 

Section  the  sixth  provided  that  the  justices  of  the  quorum  should  have,  and 
tltat  the  judges  of  the  superior  courts  should  not  have  power  to  issue  writs  of 
certiorari  to  justices  of  the  peace,  but  this  section  was  repealed  iu  January,  IS  14. 

Section  seventh  relates  to  esecutions,  and  will  be  found  under  that  title. 

Section  eighth  relates  to  the  legal  character  of  the  United  States  land  certifi- 
cates, and  will  be  met  with  under  the  Utle  "  Deeds  and  Conveyances, '  page  248. 

Fee  in  the  present  Digest,  title  «'  Bail 
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CHAPTER  Xllf. 

Ab  Act  to  amend  an  Act,  entitled  "  An  Act  to  regulate  the  several  Courts  in  this 
Territory,  and  create  a  Supreme  Court  of  Errors  and  Appeals."*— Passed  Dt- 
amber  22, 1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  ferriton/,  in  general  assembly 
convened,  That  so  much  of  the  fifth  section  of  the  said  act  as  R^n-c 
prevents  an  allowance  of  a  writ  of  error,  unless  the  judge  U"°*' 
granting  the  6ame  shall  be  of  opinion,  from  the  inspection  of 
the  record  of  the  judgment  or  decree,  that  there  is  good  cause 
to  reconsider  the  same,  be,  and  the  same  is  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  the  security  re-  bucqiUj 
quired  by  the  fifth  section  of  the  act,  entitled  "  An  Act  to  re-  ^TuTuS!" 
gulate  the  several  Courts  in  this  Territory,  and  to  create  a  Su-  dM*'»ftffic« 
perior  Court  of  Errors  and  Appeals,"  may  be  given  in  the 
clerk's  office,  and  be  approved  by  the  clerk  of  the  court  to 
whom  said  writ  of  error  is  directed,  and  no  writ  of  error  shall 
operate  as  a  supersedeas  until  security  be  given  with  such  clerk, 
or  given  according  to  the  provisions  of  the  act  above  recited, 
and  the  said  clerk  shall  send  an  attested  copy  of  the  bond  to 
the  said  supreme  court,  with  the  transcript  of  the  record. 

Sec.  3.  And  be  it  further  enacted,  That  when  any  judgment 
shall  be  affirmed  on  a  writ  of  error,  in  the  said  supreme  court 
of  errors  and  appeals,  the  said  court  shall  render  judgment 
against  the  principal  and  security  in  said  bond. 

CHAPTER  XIV. 

Extracts  from  an  Act  passed  December  24,  1812,  entitled  t:  An  Act  making 
farther  Regulations  in  Judicial  Proceeding?." 

» 

Sec.  9.  And  be  it  further  enacted,  That  the  ninth  section  of 
the  act  passed  the  eighteenth  day  of  December,  one  thousand 
eight  hundred  and  eleven,  entitled  44  An  Act  regulating  Judicial 
Proceedings  in  certain  cases,  and  for  other  purposes," t  be, 
and  the  same  is  hereby  repealed  :  Provided  nevertheless,  That 
any  clerk  may,  and  he  is  hereby  authorized  to  require  security 
for  costs  of  non-residents  before  he  issues  any  writ. 

Sec.  10.  And  be  it  further  enacted,  That  the  courts  of  equity 
shall  hereafter  have  jurisdiction  in  all  cases  of  gambling  con- 
sideration, so  far  as  to  sustain  a  bill  for  discovery,  or  to  enjoin 
judgments  at  law. 

*  The  act  to  which  this  is  an  amendment  will  be  found  under  the  title  of 


*  See  Chapter  10,  of  this  Title. 
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CHAPTER  XV. 

An  Act  additional  to  an  Act,  entitled  "  An  Act  making  further  Regulations  in 
Judicial  Proceedings." — Pusstd  December  22,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
n~p«eiins  convened,  That  in  all  actions  of  ejectment  hereafter  tried  in 
^roerli.  an?  of  the  courts  of  this  territory,  if  it  shall  be  made  appear  to 
the  satisfaction  of  the  jury  trying  such  cause,  that  the  defendant 
has  a  crop  then  planted  or  growing;  upon  the  premises  in  ques- 
tion, shall,  if  they  find  the  defendant  guilty  ot  the  trespass  and 
ejectment  complained  of,  assess  at  the  same  time  such  rent  as 
sliall  be  reasonable  and  just  for  the  plaintiff  to  have  and  receive 
lor  (he  use  of  said  premises  during  such  time,  as  shall  be  in 
their  opinion  sufficient  to  enable  the  defendant  to  gather  and 
secure  his  crop  from  off  said  premises:  and  no  writ  of  Habere 
facias  posscssionum  shall  issue  upon  any  such  verdict  until  the  ex- 
piration of  the  time  determined  by  the  jury,  if  the  defendant 
in  such  action  shall  enter  into  bond  at  any  time  during  the  term 
of  the  court  before  whom  such  cause  is  tried,  with  sufficient 
security,  to  be  approved  of  by  the  said  court,  in  the  penalty 
of  double  the  amount  of  the  rent  assessed  by  the  jury,  payable 
to  the  plaintiff,  conditioned  for  the  payment  of  the  rent  so  as- 
sessed, at  the  expiration  of  the  time  fixed  by  the  jury,  for  the 
defendant  to  hold  possession  of  the  said  premises. 

Sec.  -,.  And  be  it  further  enacted,  That  all  bonds  taken  in 
virtue  of  this  act  shall  be  filed  in  the  clerk's  office  of  the  proper 
court,  and  shall  have  the  force  and  effect  of  a  judgment ;  and 
if  the  same  be  not  discharged  according  to  the  condition  there- 
of, execution  shall  issue  thereon  against  the  principal  and  his 
security,  for  the  sum  therein  mentioned,  as  upon  other  judg- 
ments in  said  court. 

CHAPTER  XVI. 

An  Act  to  regulate  Judicial  Proceedings. — Passed  December  27, 1815. 

Sf.<  .  J.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
io  r«guiai*  convened,  That  it  shall  be  the  duty  of  the  clerks  of  the  supe- 
iHSug^  rior  courts  in  this  territory  to  keep  a  trial  docket,  and  to  assign 
not  less  than  fifteen  causes  ready  for  trial  each  day  of  the  term, 
commencing  on  the  first  day  and  continuing  until  the  docket 
be  gone  through.  And  it  shall  not  be  lawful  to  take  up  any 
cause  out  of  the  order  in  which  it  shall  stand  upon  the  trial 
docket  unless  by  consent  of  parties. 

Sec.  2.  And  be  it  further  enacted,  That  the  bond  required 
by  law  to  be  given  by  the  plaintiff  in  error  by  the  fifth  section 
of  the  act,  entitled  *:  An  Act  to  regulate  the  several  Courts  of 
this  Territory,  and  to  create  a  Supreme  Court  of  Errors  and  Ap- 
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peals,'1  passed  the  twentieth  day  of  January,  eighteen  hundred 
and  fonrteent  shall  in  all  cases  be  on  condition  that  such  plain- 
tiff shall  prosecute  his  or  their  appeal  to  effect,  and  to  pay  and 
satisfy  such  judgment  as  shall  be  rendered  on  such  appeal,  and 
in  case  of  dismission  or  discontinuance  of  the  cause,  the  su- 
preme court  shall  render  judgment  against  the  principal  and 
security  in  the  bond. 

Sec.  3.  And  be  it  further  enacted,  That  the  clerks  of  the 
several  courts  of  this  territory  shall  endorse  on  all  executions 
by  them  issued,  the  several  items  contained  in  the  bill  of  costs 
in  intelligible  words  and  figures. 

Sec.  4.  And  be  it  further  enacted,  That  the  fee  of  attorneys 
in  each  cause  in  the  supreme  court  shall  be  ten  dollars  ;  and 
hereafter  the  party  prevailing  in  any  suit  which  may  be  brought 
in  any  of  the  courts  in  this  territory,  shall  be  considered  as  enti- 
tled to  the  tax  fee  allowed  the  attorney,  and  recover  the  same 
^^against  the  party  cast  in  the  suit. 

Sec.  5.  And  be  it  further  enacted,  That  no  writ  of  error 
shall  issue  to  reverse  or  set  aside  any  judgment  or  decree, 
which  may  be  rendered  in  any  of  the  courts  of  this  territory, 
after  the  expiration  of  two  years  from  the  rendition  of  such 
judgment  or  decree. 


CHAPTER  XVII. 

An  Act  concerning  Writs  of  Error.— Passed  December  12, 1816. 


Sec,  1 .  Be  it  enacted  by  tfie  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  when  either  plaintiff  or  defendant,  in  any  matter  eft.  or  court 
or  cause  determined  in  any  of  the  superior  courts  of  this  ter-  £L°ew!il7o 
ritory,  shall  wish  to  have  the  judgment  rendered  in  said  courts,  3^(>"d 
examined  in  the  supreme  court  of  errors  and  appeals  of  this  £j;d,n"™?( 


territory,  and  shall  in  person,  or  by  his  attorney,  apply  to  the  bonT»»d 
<-lerk  of  the  court  in  which  the  judgment  shall  have  been  ren-  l^i^m?10 
dered,  it  shall  be  the  duty  of  the  clerk  of  the  said  court  to  issue  coort* 
«i  writ  of  error,  returnable  to  the  first  day  of  the  next  term  of 
the  said  supreme  court  ;  and  also  to  issue  a  citation,  which 
shall  be  served  upon  the  opposite  party  or  his  attorney,  by  the 
proper  officer  of  the  court,  at  least  fifteen  days  previously  to 
the  commencement  of  the  next  term  of  the  supreme  court ; 
which  citation  shall  be  returned  to  the  office  of  said  clerk,  when- 
ever served,  whether  in  vacation  or  term  time,  and  shall  be 
sealed  up  with  the  copy  of  the  record  in  the  cause  and  the 
assignment  of  errors,  and  be  delivered  to  the  party  applying 
for  the  writ  of  error,  or  his  attorney,  to  be  by  him  or  them 
returned  to  the  first  day  of  the  next  term  of  the  said  supreme 
court ;  and  in  case  the  copy  of  the  record  in  the  cause  below,  ir  not  filed 
should  not  be  delivered  to  the  clerk  of  the  said  supreme  court  t^onf™, 
on  or  before  the  third  day  of  the  term  of  the  said  supreme  court,  JJJJ*  *** 
*o  which  the  writ  of  error  shall  be  returnable,  it  shall  be  law- 
f  »l  for  the  said  supreme  court,  on  motion  of  the  defendant  in 
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but  rony  be  error  or  his  attorney,  on  producing  a  copy  of  the  citation  served 
^w'u1l|doD  upon  (he  defendant,  to  dismiss  the  cause  at  the  costs  of  the 
c«us«.       plaintiff*  in  error  ;  but  the  cause  may  be  reinstated  on  the 
docket  at  any  time  during  the  term  to  which  the  writ  shall  be 
made  returnable,  upon  showing  sufficient  cause  to  the  said  su> 
preme  court. 

cierk  u»        Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty 

docket catiM*    <•  *l        i     •      j»  *i  •  i  At* 

inorderof  of  the  clerk  of  (he  said  supreme  court  to  enter  on  a  docket  to 
iried'sn^  be  kept  for  that  purpose,  a  list  of  all  causes  brought  by  writ  of 
error  into  the.  said  court  according  to  priority  ;  and  the  errors 
assigned  shall  be  tried  by  the  said  supreme  court  at  the  return 
term,  unless  for  sufficient  reason  the  cause  should  be  continued. 
o??uJ£me  Whenever  a  final  judgment  shall  be  rendered  by  the  said  su- 
coon  tobe  preme  court  in  any  cause,  it  shall  be  the  duty  of  the  clerk  of 
couA  txiow,  the  said  supreme  court  to  certify  the  judgment  of  the  said  court, 
*bi^eC«uh  *°  tne  clerk  of  the  court  from  which  the  cause  came,  together 
cuuoa.      with  a  bill  of  the  costs  accruing  in  the  said  supreme  court;  and 
it  shall  be  the  duty  of  the  clerk  below,  immediately  upon  the 
receipt  of  the  said  certificate,  to  issue  execution  if  judgment  be 
rendered  for  the  plaintiff  in  the  original  cause,  for  all  the  money, 
together  with  all  the  costs  of  the  suit  in  the  court  below,  and 
supreme  court,  which  by  the  judgment  of  the  said  supreme  court 
may  be  due  from  the  said  defendant  to  the  said  plaintiff ;  but  if 
judgment  be  rendered  for  the  defendant  in  the  original  cause, 
then  against  the  plaintiff  in  the  original  cause,  for  all  the  said 
costs  of  suit,  returnable  to  the  first  day  of  the  next  term  of  the 
said  court  below. 

cierk  of  And  it  shall  be  the  duty  of  the  clerk  of  the  court  below  to 
t^!mow  transmit  to  the  clerk  of  the  said  supreme  court  upon  the  return 
u^ipnm*  °f  tne  sa'^  execution  satisfied,  all  costs  which  may  have  ac- 
r  Mirt.  crued  in  the  same  cause  in  the  said  supreme  court.  Whenever 
of  erroTftid  a  writ  of  error  shall  be  filed  in  the  clerk's  office  of  any  of  the 
Sm^fiSii  superior  courts  of  this  territory,  in  any  cause  or  matter  finally 
tTd*ea(u,*r*  determined  in  the  said  courts,  and  bond  and  security  be  given 
according  to  law,  it  shall  operate  as  a  supersedeas. 

CHAPTER  XVIII. 

An  Act  regulating  Jadicial  Proceedings  in  certain  real  and  possessory  Actions, 
and  for  other  purposes.— Passed  December  13,  1816. 

Sec.  1    Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly  con- 
la  certain    vened,  That  in  all  actions  real  or  possessory,  hereafter  brought  or 
r^pr*cj£°,»  prosecuted  in  any  court  in  this  territory,  for  any  lands,  tenements, 
*»be  or  hereditaments,  against  any  person  or  persons,  body  politic 
or  corporate,  deriving  title  to  such  lands,  tenements,  or  heredi- 
taments, by,  from,  or  under  the  United  States,  or  by,  from,  or 
under  any  Spanish  grant,  or  order  of  survey  recognized  or  con- 
firmed by  the  United  States'  board  of  commissioners  cast  or 
west  of  Pearl  river,  the  person  or  persons  prosecuting  any  such 
action  against  any  person  or  persons,  body  politic  or  corporate, 
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chiming  and  deriving  title  under  the  United  States,  or  by, 
from,  or  under  any  Spanish  grant,  or  order  of  survey  recognized 
and  confirmed  by  either  of  the  said  boards  of  commissioners, 
and  recovering  judgment  for  any  lands,  tenements,  and  heredita- 
ments, from  an)  person  or  persons,  body  politic  or  corporate, 
having  derived  title  by,  from,  under,  or  through  the  United 
States,  or  any  Spanish  grant,  or  order  of  survey  recognized  and 
confirmed  as  aforesaid,  the  person  or  persons  so  obtaining  judg- 
ment, shall  not  have  any  writ  of  possession  or  seizin,  nor  obtain 
possession  or  seizin  of  such'  lands,  tenements,  or  hereditaments, 
until  he,  she,  or  they  shall  have  first  paid  to  the  person  or  per- 
sons, body  politic  or  corporate,  possessing  the  title  thereto,  de- 
rived from  or  under  the  United  States,  or  by,  from,  or  under  any 
Spanish  grant,  or  order  of  survey  recognized  and  confirmed  as 
aforesaid,  the  full  value  of  all  improvements  made  thereon,  as  imprare- 

*  1        J  1  *  WMf tils  to  b^* 

the  same  shall  be  estimated,  valued,  and  ascertained,  on  oath,  vaiu«ibyai>- 
by  five  appraisers,  which  appraisers  shall  be,  by  rule  for  thatpr*Um' 
urpose  appointed  by  the  court  in  which  such  judgment  shall 
ave  been  obtained,  unless  the  parties  shall  agree  on  the  value 
of  such  improvements,  or  agree  on  and  submit  to  appraisers  to 
value  the  same  :  Provided  always,  That  this  act  shall  not  extend 
and  be  so  construed,  as  to  compel  any  plaintiff  or  plaintiff*  in 
any  of  the  said  actions  to  pay  for  any  improvement  or  improve- 
ments, not  needful  and  necessary,  which  may  be  made  on  the 
premises,  after  the  service  of  the  writ  or  declaration  in  eject- 
ment. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  or  per-  n»m*rMin 
sons,  body  politic  or  corporate,  deriving  title  to  any  lands,  tene-  JSVoXiw-" 
meuts,  or  hereditaments,  by,  from,  or  under  the  United  States,  or  dUP0MWSlv"- 
under  any  Spanish  grant,  or  order  of  survey  recognized  and  con- 
firmed as  aforesaid,  be  disseized,  ousted,  or  turned  out  of  posses- 
sion of  said  lands,  tenements,  or  hereditaments,  by  any  person  or 
persons  claiming  or  pretending  to  claim  title  to  such  lands,  te- 
nements, or  hereditaments,  and  on  a  trial  in  due  course  of  law,  a 
judgment  should  be  rendered  in  favour  of  the  title  of  said  per- 
son or  persons,  ousting,  dispossessing,  or  disseizing  the  person  or 
persons,  body  politic  or  corporate,  derivin;-  title  by  or  under  the 
United  States,  or  by  order  of  any  Spanish  grant,  or  order  of 
survey  recognized  and  confirmed  as  aforesaid,  it  shall  and  may 
be  lawful  for  the  person  or  persons,  body  politic  or  corporate, 
so  disseized,  ousted,  or  turned  out  of  potsession,  to  recover  v»ww  or  »m- 
from  the  person  or  persons  so  ousting,  dispossessing,  or  disseiz-  PruTe,OM,u- 
ing,  the  full  value  of  all  improvements  made  on  said  lands,  tene- 
ments, or  hereditaments,  together  with  double  damages  and 
costs,  in  any" court  having  jurisdiction  of  the  same. 
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CHAPTER  XIX. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  for  the  Limitation  of  Actions, 
for  avoiding  vexatious  Law  Suits." — Pasted  December  13, 1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Limitation  of  convened.  That  no  person  or  persons,  body  politic  or  corporate, 
ISUii.real  who  now  have,  or  shall,  or  may  hereafter  have  any  estate,  right, 
title,  claim,  or  demand,  by  virtue  of  any  title  which  has  not 
been  confirmed  by  either  of  the  boards  of  commissioners  of  the 
United  States,  appointed  for  settling  and  adjusting  land  claims 
in  the  Mississippi  territory,  and  not  recognized  or  confirmed  by 
any  act  of  congress,  in  or  to  any  lands,  tenements,  or  heredita- 
ments in  this  territory,  shall  after  the  expiration  of  three  years 
from  and  after  the  passage  of  this  act,  have,  prosecute,  or  main- 
tain any  action  or  suit  at  law  for  the  recovery  thereof,  in  any 
l'reviM.     court  in  this  territory  :  Provided,  That  this  act  shall  not  extend 
to  claims  in  that  part  of  this  territory  formerly  a  part  of  West 
Florida,  which  have  been  registered  and  not  acted  on  by  con- 
rrovi*o.     gress  :  Provided  also,  that  if  any  person  or  persons  who  is,  are. 
or  shall  be  entitled  to  sue  or  prosecute  such  suit  or  action,  or 
who  hatb,  have,  or  shall  have  such  right  or  title,  shall  be  within 
the  age  of  twenty-one  years,  feme  covert,  or  insane,  within  the 
time  limited  by  this  act,  then  such  person  or  persons,  his,  her, 
or  their  heirs  or  assigns,  shall  and  may,  at  any  time  within 
three  years  next  after  his,  her,  or  their  coming  to  fall  age,  of 
sound  mind,  or  discovert,  bring,  6ue,  and  prosecute  such  suit  or 
action,  and  at  no  time  thereafter. 
Limitmion      Sec.  2.  And  be  it  further  enacted,  That  no  action  shall  here- 
->  after  be  brought  to  recover  any  money  due  by  open  account 
in  cases  hereafter  contracted,  after  the  expiration  of  three 
years  from  the  accruing  of  the  cause  of  action,  or  after  the  pas- 
sage of  this  act  in  cases  heretofore  contracted  :  Provided,  that 
nothing  in  this  act  shall  apply  to  the  trade  of  merchandise  be- 
tween merchant  and  merchant,  their  factors  or  agents. 
Pf»vit»for      Sec.  3.  And  be  it  further  enacted,  That  any  person  or  per- 
iamou,ic.  SODS  jna£  jg  or  sna)j  5e  entitled  to  8ny  of  the  personal  actions 

enumerated  and  mentioned  in  this  act,  and  in  the  act  for  the 
limitation  of  actions,  and  for  avoiding  vexatious  law  suits,  be,  or 
shall  be,  at  the  time  of  any  such  cause  of  action  given  or  ac- 
crued, fallen  or  come,  within  the  age  of  twenty-one  years, 
feme  covert,  non  compos  mentis,  that  then  such  person  or  persons 
shai)  be  at  liberty  to  bring  the  same  actions,  so  as  they  take  the 
same  within  such  times  as  are  before  limited,  after  their  coming 
to  or  being  of  full  age,  discovert,  or  of  sane  memory,  as  othei 
persons  having  no  such  impediment  should  have  done, 
cwm*  Sec.  4.  And  be  it  further  enacted,  That  nothing  in  this  act 

JSiwd/0 1*  shall  operate  so  as  to  revive  any  claim  or  demand,  already  bar- 
red by  the  provisions  of  any  law  or  statute  of  limitation  of  this 
territory,  and  when  any  such  claim  or  demand  so  barred,  is.  or 
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shall  be  sued  for,  a  plea  or  pleaa  to  that  effect  shall  be  sustained 
in  the  same  manner  as  if  this  act  had  not  passed. 

CHAPTER  XX. 

An  Act  concerning  Writs  of  Error.— Pawed  February  10,  1818. 

Sec  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory*  in  general  assembly 
convened,  That  whenever  a  writ  of  error  shall  have  issued  from  D«ty©fcitrk 
the  clerk's  office  of  any  of  the  superior  courts  of  this  territory,  scfie. 
it  shall  be  the  duty  of  the  clerk  of  the  court  fr>m  which  it  shall 
have  issued,  to  give  the  defendant  in  error,  or  to  his  attorney 
on  application,  a  certificate  stating  that  a  writ  of  error  has 
issued  ;  and  it  shall  be  the  duty  of  the  general  court,  on  motion  Coartiiodu- 
of  the  said  defendant,  and  on  his  producing  the  said  certificate,  in  which  th« 
to  dismiss  any  cause  in  which  the  transcript  of  the  record  JK£?\* 
shall  not  have  been  returned  on  or  before  the  third  day  of  the  returneJ 
term  to  which  the  writ  shall  have  been  made  returnable. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  any  cause  AJJrJJJleof 
shall  be  dismissed  for  want  of  a  return  of  the  transcript  of  tl 
record,  and  the  judgment  below  shall  have  been  superseded,  it  JJiJjJJ. 
shall  be  the  duty  of  said  general  court  to  affirm  the  judgment  of. 
the  court  below,  with  damages,  interest,  and  costs,  unless  the 
plaintiff  in  error,  or  some  other  person,  shall  make  affidavit  that 
the  transcript  of  the  record  could  not  be  procured  from  the 
clerk  of  the  court  below. 

Sec.  3.  And  be  it  further  enacted,  That  from  and  after  the  No  writ  or 
passage  of  this  act,  no  writ  of  error  shall  issue  to  reverse  or  set  3Cr  S^re1 
aside  any  judgment  or  decree  which  may  be  rendered  in  any  of  muuths- 
the  courts  of  this  territory,  after  the  expiration  of  twelve  months 
from  the  rendition  of  such  judgment  or  decree,  any  law  to  the 
contrary  notwithstanding. 

CHAPTER  XXI. 

An  Act  concerning  the  Style  of  Writs.— Pasted  February  13, 1818. 

Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  all  writs  hereafter  issued  from  any  of  the  courts 
of  this  territory,  shall  run  in  the  name  of  the  Alabama  Terri- 
tory, and  shall  bear  teste  in  the  name  of,  and  be  signed  by  the 
clerk  of  the  court  from  which  they  may  be  issued. 

Sec.  2.  And  be  it  further  enacted,  That  in  all  cases  respecting 
the  rights,  interest,  and  duties  of  the  territory  or  its  officers, 
whenever  the  word  Mississippi  occurs,  or  is  required  to  be  used, 
it  shall  be  supplied  by  the  word  u  Alabama." 

60 
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CHAPTER  XXII. 

An  Aet  to  authorize  the  change  of  Venue  in  Real  Actions. — Passed  February 

13,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Cowicil  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
tf   convened.  That  hereafter  it  shall  and  may  be  lawful  for  the 
•d>c«u  *"7  several  courts  within  this  territory,  when  any  real  action  may 
coonlJ'      be  instituted,  or  pending  in  such  courts,  to  order  the  change  of 
venue  in  such  action  to  any  adjacent  county,  on  the  party 
wishing  such  change  making  affidavit,  that  he,  she,  or  they, 
verily  believe  that  justice  cannot  be  done  in  the  county  where 
EtTto  uK"  sucn  su^  may  De  pending :  Provided,  That  the  party  opposed 
SShSSTi»  *°  sucn  cnai|ge  °f  venue,  shall  have  the  right  to  take  the  tes- 
"m^r^r'pns  timon)  of  aged  or  infirm  witnesses,  in  all  cases  where  a  change 
of  venue  may  be  prayed,  by  dedimus  potestatum,  to  be  directed 
to  any  justice  of  the  quorum,  or  of  the  peace,  in  the  county 
from  whence  the  said  venue  may  be  changed ;  the  party  wish- 
ing such  dedimus  previously  making  an  application  for  that  pur- 
pose, to  the  judge  who  may  preside  in  the  judicial  district 
where  such  suit  may  be  pending,  and  giving  the  opposite  party 
sufficient  notice  of  the  time  and  place  of  taking  such  testimony, 
which  testimony,  in  form  aforesaid  taken,  together  with  the 
dedimus,  shall  be  scaled  up  by  the  person  by  whom  the  said 
testimony  may  be  taken,  and  be  directed  to  the  clerk  of  the 
court  to  which  the  venue  may  be  changed,  and  shall  be  read  in 
evidence  in  the  case  in  which  it  may  be  taken,  subject  to  such 
restrictions  and  formalities  as  are  now  prescribed  by  law. 


Sec.  2.  And  be  it  further  enacted,  That  when  the  venue  has 
».  been  changed  in  any  real  action,  and  judgment  had  and  render- 
ed in  favour  of  the  plaintiff,  it  may  be  lawful,  and  it  is  hereby 
required,  that  the  clerk  of  the  court  where  such  judgment  shall 
be  rendered,  shall  issue  the  writ  of  habere  facias  possessionem, 
in  favour  of  the  plaintiff,  directed  to  the  sherilT  of  the  county 
where  the  action  originated,  any  law,  usage,  or  custom,  to  the 
contrary  notwithstanding. 

CHAPTER  XXIII. 

An  Act  supplemental  to  the  Laws  now  governing  Judicial  Proceedings.— Passed 

JVot'«n6er21,1818. 

[Sections  1,  2,  3,  and  4,  under  title  "  Executions.'9] 
Sec  5.  And  be  it  further  enacted,  That  all  judgments  shall 
hereafter  bear  interest  from  their  date,  at  the  rate  established 
by  law  for  contracts  specifying  no  rates. 
fcjJJJJ1  Sec.  6.  And  be  it  further  enacted,  That  there  shall  be  ap- 
pointed in  each  county,  two  justices  of  the  quorum,  in  addition 
to  the  number  now  authorized  and  required  by  law  :  Provided, 
that  any  three  justices  of  the  quorum  shall  be  authorized  to 
hold  a  county  or  orphans'  court. 
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Sec.  7.  And  be  it  further  enacted,  That  when  a  writ  or  other  wnt  mm 
process  shall  issue  to  the  sheriff  of  the  county  where  the  de-  JJ£rcouJtyy 
fendant  resides,  service  of  such  writ  or  other  process  shall  be 
good  and  valid,  if  the  said  sheriff  shall  execute  the  said  writ  or 
other  process  in  a  iy  adjacent  county,  or  in  lands  to  which  the 
Indian  title  has  not  been  extinguished,  and  return  the  same  to 
the  court  from  which  the  writ  or  other  process  issued. 

Sec.  8.  And  be  it  further  enacted.  That  any  person  or  per-  Mg  in  any 
sons  may  be  sued  in  the  county  in  which  he,  she,  or  they  may  ^JiS^nS' 
be  found,  without  regard  to  his,  her,  or  their  residence,  if  oath  k"*°*u»' 
be  made  before  the  clerk  issuing  the  writ,  or  any  justice  of  the 
peace,  that  such  person  or  persons  hath  or  have  gone  from  the 
county  of  his,  her,  or  their  residence,  for  the  purpose  of  avoid- 
ing service  of  process  in  their  proper  county. 

Sec.  9.  And  be  it  further  enacted,  That  when  a  witness  WUtmm 
whose  testimony  may  be  material  in  any  action  or  suit  pending 
before  any  of  the  justices  of  the  quorum  or  of  the  peace  of  this 
territory,  resides  at  such  a  distance  from  the  county  wherein  such 
suit  may  originate,  as  to  render  the  obtaining  of  his  testimony 
doubtful,  according  to  the  ordinary  mode  of  procedure  ;  or  shall 
reside  without  the  limits  of  the  Alabama  territory,  it  shall  and 
may  be  lawful  for  such  justices  of  the  quorum  or  of  the  peace, 
before  whom  such  suit  may  be  pending,  on  the  affidavit  of  the 
party  desirous  of  availing  himself  of  the  testimony  of  such  absent 
witness,  stating  the  materiality  of  the  testimony,  to  grant  and  to 
issue  a  dedimus potestatum,  to  be  directed  to  one  or  more  persons  Dediau* 
resident  in  the  county  where  such  absent  witness  resides,  re- 
quiring him  or  them  to  execute  such  dedimus  ;  which  dedimus 
shall  be  subject  to  the  same  regulations  and  be  governed  by  the 
same  restrictions  and  provisions  as  are  already  provided  by  law 
for  cases  originating  in  the  superior  courts  of  law  of  this  terri- 
tory, and  to  stay  all  proceedings  pending  before  him  or  them, 
until  a  sufficient  length  of  time  to  execute  such  dedimus  shall 
have  elapsed, any  law  or  provision  to  the  contrary  notwithstanding. 

Sec.  10.  And  be  it  further  enacted.  That  in  all  cases  pending  wriueo  n<r- 
before  any  of  the  courts  of  record  in  this  territory,  written  notice  ,,mlW, 
to  the  attorney  of  record  of  litigant  parties  in  any  suit  or  suits 
pending  as  aforesaid,  shall  be  as  valid  and  legal,  to  all  intents 
and  purposes,  as  if  served  on  the  party  in  person. 

CHAPTER  XXIV. 

An  Act  to  egulale  tbe  Proceedings  in  the  Courts  of  Law  and  Equity  in  this 

State.— Passed  December  14,  1819. 

Note. — The  preceding  Sections  of  this  Act  will  be  found  under  the  Title  of 
«  Courts,  Superior,"  Chapter  6. 

Sec  4.  Be  it  further  enacted.  That  where  any  circuit  judge  circuit 
shall  fail  to  attend  on  the  first  day  of  any  term,  the  business  Sj£urn«uii 
tberof  shall  stand  adjourned  until  the  second  day ;  and  if  thejudge 
shall  fail  to  attend  on  the  second  day,  the  business  shall  stand 
adjourned  until  the  third  day  ;  and  if  the  judge  does  not  attend 
before  the  hour  of  three  o'clock  in  the  evening  of  the  third  day, 
it  shall  be  the  duty  of  the  sheriff  to  ad  journ  all  suite,  causes,  add 
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whm  the  prosecutions  therein  depending,  to  the  next  succeeding  term  of 
sheriff  tteu  the  circuit  court ;  and  the  clerk  of  such  court  shall  enter  on 


rkrkiocon  n'8  d°cke*  a  continuance  of  all  such  suits  and  causes,  and  shall 
uniM  »uits  bind  over  all  witnesses  on  behalf  of  the  state,  to  appear  at  the 
MlbTdKk.  next  term  of  the  said  court,  unless  previously  bound  over :  Provi- 
wxtupm,  ded,  That  nothing  herein  contained  shall  be  so  construed  as  to 
vi^e*^  Preven* tne  parties  from  making  up  their  pleadings  on  the 

appearance  causes. 
Dutjofthe      Sec.  5.  And  be  it  further  enacted,  That  the  clerk  or  attor- 
tonx^iJ-  nev  issuing  process,  shall  mark  thereon  the  day  on  which  such 
sh«iffH*dS-  process  issued ;  and  the  sheriff,  or  other  officer  receiving  the 
2n"  9X*C*'  same,  in  order  to  execute,  shall  in  like  manner  mark  on  each 
rHitUnn    process  the  day  on  which  he  received  it;  and  every  clerk, 
for  neglect.  a^orne^  ghcriff,  or  other  officer,  neglecting  so  to  do,  shall  forfeit 
and  pay  the  sum  of  one  hundred  dollars,  to  be  recovered  by  ac- 
tion of  debt  in  any  court  of  record  having  cognizance  thereof, 
by  any  person  who  will  sue  for  the  same,  with  costs. 
•hen^Vo.    Sec*  6*  JJail  be      ™ac*erf.  That  all  writs  and  other  pro* 
wil£'weca  ces8'  (excePt  subpoenas  *°r  witnesses,  returnable  immediately,) 
!vden  weca"  shall  be  returned  the  first  day  of  the  term,  to  which  the  same 
shall  be  returnable ;  and  shall  be  executed  at  least  five  days 
before  the  bet;umni£;  of  such  term  ;  and  if  any  original  or  nusne 
process  shall  be  taken  out,  within  five  days  before  the  beginning 
of  any  term,  such  process  shall  be  made  returnable  to  the  term 
next  succeeding  that,  which  shall  commence  within  five  days 
vnc**  not  after  taking  out  such  process,  and  not  otherwise  :  and  all  pro- 
ble  or  t  wxu-  CCS8  made  returnable  at  any  other  term,  or  executed  at  any 
ted,  ™id.    0tber  time,  or  in  any  other  manner,  than  by  this  act  is  directed  ; 
rwi»      shall  be  adjudged  void,  upon  the  plea  of  the  defendant :  Pro* 
xided  nevertheless,  That  nothing  herein  contained  shall  bo 

v\  arrant  »,ic  ■  ,  ••  j    .  . 

in  behalf  or  construed  to  invalidate  or  vacate  any  process,  warrant,  or  pre- 
ISiSje  to  *  cept,  to  be  issued  by  any  of  the  judges  of  the  said  court,  or  any 
"he  <£5rt°r  justice  of  the  peace,  or  clerk  of  any  court,  on  any  original 
rrowcdinp  prosecution  in  behalf  of  the  state  ;  but,  that  the  same  may  be 
i^Mbere-  issued  at  any  time,  and  made  returnable  to  any  day  of  the  term  : 
tSo?u!'r  and  lnc  n^e  proceedings  on  criminal  suits  and  prosecutions, 
shall  be  agreeable  to  the  practice  heretofore  in  use  in  the  ter- 
ritorial government,  except  where  the  same  is,  or  may  be 
otherwise  directed,  by  this  or  some  other  act. 
»■  hT  ^EC*  ^*  And  be  it  further  enacted,  That  the  following  rules  and 
Keco«rt«  u  regulations  shall  be  observed  in  the  said  courts  until  otherwise 
i'iturnrv.ffor  directed  by  law,  viz. :  That  every  plaintiff*  or  his  attorney  when 
vur»1iio!?de~  employed  in  any  suit,  in  any  of  the  circuit  courts  of  this  state, 
firsMhre*  8na^  m8  declaration  in  the  clerk?s  office,  any  time  within 
«u.v.  of  ibe  the  first  three  days  of  the  term,  to  which  the  writ  is  made  re- 


turnable ;  and  on  failure  thereof  such  suit  shall  be  dismissed  by 
Pro?i».  the  court,  at  the  cost  of  the  plaintiff :  Provided  nevertheless, 
Judge  m*r  That  the  judge  on  good  cause  shown,  may  grant  a  longer  time, 
ur^LpSu!  which  costs  being  paid  by  the  plaintiff  to  the  clerk  of  said  court, 
uff  p.,.,  s  ^e  or  they,  paying  such  cost  in  consequence  of  a  declaration 
not  being  filed  in  due  time,  as  aforesaid,  may  warrant  such 
attorney  for  all  such  cost  paid  by  him  as  aforesaid,  and  the 
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receipt  of  the  clerk  shall*  and  may  be  evidence  in  support  of  Attorney  u«- 
such  claim,  and  the  justice  before  whom  such  warrant  shall  be  S^"uch 
tried,  nay  give  judgment  and  issue  execution  thereon,  and  such 
attorney  shall  be  further  liable  to  the  action  of  such  plaintiff,  ff«"g** 
for  such  damages  as  he  or  they  may  have  sustained,  in  conse-  afbff" 
qtence  of  such  declaration  not  having  been  tiled  as  aforesaid.  <^£* 
The  defendant  shall  appear  and  plead  or  demur,  within  the 
three  first  days  after  the  time  allowed  for  filing  declaration,  *^  "ppT"r 

by  default, 


the  plaintiff  may  have  judgment  by  default,  which  in  ftjffij 
actions  of  debt,  shall  be  final,  unless  where  damages  are  sug-  b™^™* 
gested  on  the  roll ;  and  in  that  case,  and  in  all  others  not  herein  SJ? 
specially  provided  for,  when  the  recovery  shall  be  in  damages,  S5£.ind** 
a  writ  ot  inquiry  shall  be  executed  at  the  next  succeeding 
term:  Provided,  That  where  the  nature  of  the  actions  require  rrotUo. 
special  pleading,  the  time  for  pleading  may  be  enlarged,  where  22**' 
the  defendant  pleads  specially,  the  plaintiff  shall  reply  or  lJJJ 
demur,  within  three  days  after  the  time  allowed  for  filing  the 
declaration,  or  a  non pros,  may  be  entered  by  the  defendant ; 
and  if  the  plaintiff  replies,  and  in  his  replication  tenders  an 
issue,  the  defendant  shall  join  issue  or  demur  in  three  days, 
otherwise  the  plaintiff  may  have  judgment ;  and  where  the 
ant  rejoins  to  the  plaintiff's  replication,  he  shall  file  his 
ier  within  three  days,  or  judgment  shall  go  against  him, 
the  term  for  pleading  shall  be  enlarged  as  aforesaid,  and 
the  same  time  shall  be  given,  and  rules  observed,  through  the 
whole  course  of  the  proceedings:  Provided,  That  in  every  case 
the  pleadings  shall  be  made  up  during  tii  term  to  which  the  pro- 
cess is  returned,  unless  the  time  be  extended  by  the  consent  of 
parties,  their  attorneys,  or  by  direction  of  the  court,  where  a 
special  verdict  shall  be  found,  a  case  agreed,  a  demurrer  filed, 
or  a  bill  of  exceptions  to  the  evidence  tendered,  the  court  may, 
for  a  good  cause  shown,  continue  the  same  until  the  next  term, 
for  argument.    For  the  better  preservation  of  the  records  of  ci*rk  to  re- 
the  courts,  where  any  cause  is  finally  determined,  the  clerk  of 
each  court  shall  enter  all  the  proceedings  therein,  in  a  book  ,b,r*°n 
bound,  and  make  an  entire  and  perfect  record  thereof.  All  jury 
causes  shall  be  first  tried  ;  all  motions  in  arrest  of  judgment,  ordrror pro- 
shall  be  argued  within  the  three  last  days  of  the  term,  in  which  ee*M0e,' 
the  issue  shall  be  tried ;  the  defendant's  attorney  first  serving 
the  plaintiff's  attorney,  with  a  copy  of  the  reasons  in  arrest  of 
judgment,  the  day  immediately  following  that  on  which  such 
motion  shall  be  made :  arguments  on  writs  of  error,  special 
verdicts,  cases  agreed,  demurrers,  petitions  for  legacies,  and  dis- 
tributions of  intestate  estates  shall  be  heard  during  the  four  last 
days  of  the  term. 

When  a  plea  in  abatement,  shall  be  pleaded,  and  upon  argu-  J2^tot,a*le* 
ment  the  same  shall  be  adjudged  insufficient,  the  plaintiff  shall  * 
recover  against  the  defendant  full  costs  to  the  time  of  over- 
ruling such  plea,  including  the  costs  of  court;  and  a  defendant 
in  any  action  may  plead  as  many  several  matters  as  may  be 
necessary  for  his  defence,  so  that  he  be  not  admitted  to  plead 
and  demur  to  the  whole. 
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CHAPTER  XXV. 

An  Act  to  regulate  the  Proceedings  in  Suits  at 

ber  20,  1820. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That 
when  any  person  or  persons  holding  a  bond  or  note  for  the 
direct  payment  of  money,  may  desire  to  bring  suit  thereon,  be 
or  they  may  do  so,  by  filing  such  bond  or  note  with  the  clerk  of 
any  court  having  jurisdiction  thereof,  with  a  petition  purporting 
as  follows :  "  State  of  Alabama,  Circuit  or  County,  ss.    A.  B. 
plaintiff  states  that  he  holds  a  bond  or  note  (as  the  case  may 
be)  on  the  defendant  C.  D.  in  substance  as  followelh,  (here 
insert  a  copy  of  the  bond  or  note)  yet  the  said  debt  remains 
unpaid,  wherefore  he  prays  judgment  for  his  debt,  and  damages 
for  the  detention  of  the  same,  together  with  his  costs,  &c.  A.  if." 
a*i^he      Sec'  5*  J*n<l  oc  it  further  enacted,  That  if  such  bond  or  note 
is  held  by  an  assignee  or  endorsee,  then,  after  reciting  the1>ond 
or  note,  "  on  which  is  the  following  assignment  or  endorse- 
ment, (recite  the  assignment  or  endorsement)  whereby  the 
plaintiff  hath  become  the  proprietor  thereof,  of  which  the  de- 
fendant hath  had  due  notice.'' 
t*py  of  pt-      Sec.  3.  And  be  it  further  enacted,  That  a  copy  of  the  petition 
with  a  summons  annexed  thereto,  requiring  the  defendant  to 
appear  and  answer  the  demand  on  the  first  day  of  tbe  next 
succeeding  term,  which  shall  be  issued  by  the  clerk,  and  served 
by  the  sheriff  by  delivering  a  copy  of  the  petition  and  summons 
to  the  defendant,  and  each  of  the  defendants,  if  there  be  more 
than  one. 

SSCS  **  ®EC#  4'  "^n<*  *e  further  enacted.  That  the  sheriff  in  bis 
return  shall  note  the  day  on  which  it  shall  have  been  executed, 
and  whenever  it  shall  appear  therefrom  that  it  has  been  exe- 
cuted five  days  or  more  before  the  return  day,  judgment  may 
be  rendered  the  first  term,  subject  however  to  be  continued  for 

To  b#  cooti-  cause  shown ;  but  if  the  process  be  not  executed  five  days  be- 

«5e.fw  fore  the  return  day  thereof,  a  continuance  shall  be  entered, 
unless  a  trial  shall  be  had  by  consent  of  parties. 

Pitukwfn      Sec.  5.  And  be  it  further  enacted,  That  the  petition  shall 

lima  at  ri*rjg.  .  j»  »        ■  ■  m 

stand  in  the  place  of  a  declaration,  and  the  defendant  may 
appear  and  plead  thereto  as  in  an  action  of  debt,  and  issue  be 
joined  accordingly ;  which  issue  shall  stand  over  to,  and  be  tried 
at,  the  next  term  of  the  court  in  which  such  suit  may  be  insti- 
tuted, unless  a  trial  is  had  at  the  first  term  by  consent  of  the 
by  parties,  but  if  the  defeudant  does  not  appear  and  plead,  judg- 
ment may  be  taken  by  default. 
Judgment       Sec  6.  And  be  it  further  enacted,  That  it  shall  be  lawful 
Brn  trrm,  .q     actj0Qg  0f  debt,  assumpsit,  and  covenant,  to  take  judgment 
at  tbe  return  term  thereof,  but  the  defendant  may  upon  filing  a 
plea  to  the  merits,  have  the  suit  continued. 

Sec.  7.  And  be  it  further  enacted,  That  in  all  cases  when 
judgment  passes  against  the  defendant  at  the  first  term,  sucb 
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judgment  from  the  date  thereof  shall  be  a  lien  on  the  estate  of 
the  defendant ;  but  execution  shall  not  issue  thereon,  until  the 
expiration  of  sixty  days  after  the  end  of  said  term. 

Sec.  8.  And  be  it  further  enacted,  That  if  the  defendant  shall,  j-d( 
before  execution  issues  on  such  judgment,  tender  to  the  clerk  37 
of  the  court  where  the  judgment  was  rendered  good  and  suffi- 
cient security,  to  be  approved  of  by  the  said  clerk,  for  the 
amount  of  the  judgment,  interest,  and  costs  of  suit,  the  clerk 
shall  take  a  recognizance  to  the  effect  following : — u  Whereas 

A.  B.  plaintiff  at  the  term  of  court,  obtained  a 

judgment  against  C.  D.  defendant,  for  the  sum  of  debt 

—  interest  or  damage  (as  the  case  may  be)  and  —  costs  of 

suit :  or  if  the  judgment  be  in  damages  therefor,  the  sum  of  

damages  and  —  costs  of  suit ;  and  whereas  the  said  C.  D.  hath 
tendered  £.  F.  to  be  bound  with  him  to  the  said  A.  B.  for  the 
amount  of  the  said  judgment,  interest,  and  costs,  1,  G.  H. 
clerk  of  the  said  court,  do  hereby  accept  for  the  said  A.  B.  the 
following  recognizances,  to  wit :  We  the  said  C.  D.  and  £•  F. 
hereby  acknowledge  ourselves  to  be  bound  to  the  said  A.  B.  in 

the  said  sum  of  debt  —  interest  or  damage  and  costs 

of  suit ;  or  —  damages  and  costs  of  suit  (as  the  case  may 

be)  and  the  further  sum  of  for  taking  this  recognizance,  to 

be  paid  to  the  said  A.  B.  six  months  after  the  date  hereof,  with 
interest  thereon  from  the  date  of  said  judgment ;  and  if  we 
shall  delay  paymeut  thereof  for  the  space  of  sixty  days  after 
the  said  term  of  six  months,  then  execution  is  to  issue  against 
our  estates  or  bodies,  as  the  said  A.  B.  may  direct,  for  the 
amount  of  this  recognizance  with  interest  as  aforesaid.  Signed, 
sealed,  and  delivered  in  the  presence  of  the  said  G.  H.  clerk  of 

—  C.  D.  l.s.  £•  F.  1.  s."    Which  recognizance  shall  have 
the  force  and  effect  of  a  judgment,  and  execution  may  issue 
thereon  as  upon  other  judgments.    But  after  the  execution  of  unto 
the  recognizance  as  aforesaid,  the  lien  created  by  the  judgment 
shall  cease. 

Sec.  9.  And  be  it  further  enacted.  That  the  said  recognizance  Rccogni- 
may  be  satisfied  and  discharged  by  the  payment  of  the  amount  £ 
thereof  to  the  clerk  of  said  court,  at  any  time  before  execution 
issues  thereon,  and  by  paying  one  half  per  centum  thereon  to 
said  clerk  for  his  trouble  in  collecting  and  securing  the  money. 
And  upon  the  payment  thereof,  the  clerk  shall  in  the  presence 
of  the  said  defendant,  his  agent  or  attorney,  enter  on  said  re- 
cognizance satisfaction  in  full,  and  carefully  tile  and  preserve 
the  same  among  the  papers  of  the  suit.  And  he  shall  also  exe- 
cute to  the  defendant  a  receipt  in  full  upon  such  payment. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  clerk  shall  Penalty  or 
fail  to  pay  over  to  the  plaintiff  money  received  as  aforesaid  failing  (o  pay 
when  required,  he  shall  pay  the  same  with  six  per  cent,  per 
month  thereon,  to  be  recovered  by  motion,  upon  ten  days 
notice  thereof  before  said  court,  with  such  costs  as  may  be 
awarded  against  him. 

Sec.  1 1.  And  be  it  furthtr  enacted.  That  nothing  in  this  act 
contained,  shall  be  so  construed  as  to  take  away  any  remedy 


case. 
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or  defence  heretofore  allowed  by  law,  nor  shall  this  act  be 
otherwise  construed  than  as  a  remedial  statute* 
c'lerk's  fee*.  Sec.  12.  And  be  it  further  enacted,  That  the  clerk  shall  be 
allowed  for  issuing  a  summons  and  copying  the  petition  fiftj 
cents,  and  for  taking  recognizance  under  this  act,  fifty  cents,  acid 
for  receiving  and  paying  over  money  to  the  plaintiff,  one  half 
per  centum  thereon,  to  be  taxed  in  the  bill  of  costs. 

• 

CHAPTER  XXVI. 

An  Act  concerning  Writs  of  Error.— Passed  December,  1820. 

Note — The  Legislative  Provisions,  with  regard  to  appeals  and  writs  of 
error,  have  been  very  numerous :  and  as  it  does  not  appear  that  they  have  been 
eipressly  repealed,  (though  many,  no  doubt,  have  been  repealed  by  implica- 
tion) it  has  been  thought  most  advisable  to  retain  the  whole  in  the  several  acts 
to  which  they  originally  belonged,  although  those  acts,  on  account  of  their  dif- 
ierom  general  tenor,  fall  under  different  tides.  The  first  superior  court  which 
was  established  in  what  is  now  the  State  of  Alabama,  was  the  coart  of  Wash- 
ington District,  comprehending  all  that  part  of  the  Mississippi  Territory  which 
lay  between  Pearl  river  and  Georgia. 

An  Act  of  the  Congress  of  the  United  States,  passed  on  the  27th  day  of  March, 
18«H,  provided  for  the  appointment  of  an  additional  Judge  for  tbe  eaid  Terri- 
tory, who  was  to  hold  and  exercise  within  the  district  of  Washington,  the  juris- 
diction before  that  time  possessed  and  exercised  by  tbe  superior  court  of  tbe 
territory,  to  the  exclusion  of  tbe  original  jurisdiction  of  the  said  superior  court 
within  the  same  ;  but  the  said  superior  court  was  authorised,  when  sitting  for 
the  district  of  Adams,  to  issue  writs  of  error  to  the  superior  court  of  Washing- 
ton District,  and  upon  a  reversal  of  the  judgment  of  the  court  of  Washington 
District,  to  render  sucb  judgment  as  the  *aid  court  ought  to  have  rendered,  ex- 
cept when  the  reversal  should  be  in  favour  of  the  plaintiff  in  the  original  suit, 
and  the  debt  or  damages  to  be  ascertained  were  uncertain  ;  in  which  case  the 
cause  was  to  be  remanded,  in  order  to  a  final  determination. 

And  it  teas further  enacted.  That  when  any  person,  not  being  an  executor  or 
administrator,  should  apply  for  a  writ  of  error,  sucb  writ  of  error  should  be 
no  stay  of  proceedings,  unless  the  plaintiff  in  error  gave  security  to  prosecute 
his  writ  to  effect,  and  pay  tbe  condemnation  money  and  all  costs,  or  otherwise 
the  judgment  in  error  if  he  should  fail  to  make  his  plea  good. 

The  provisions  of  the  Territorial  Legislature  relating  to  this  subject,  were 
enacted  and  amended  from  time  to  time.  The  act  of  1807,  establishing  supe- 
rior courts,  defined  the  duty  of  the  Clerk  on  appeals  and  writs  of  error,  as  will 
be  seen  under  the  title  '  Superior  Courts,"  Chap.  1,  Sec.  89,  be. 

'*  An  Act  concerning  Writs  of  Error,  and  for  other  purposes,"  parsed  Decem- 
ber 18,  1812,  provides  "  that  on  writs  of  error,  if  toe  judgment,  sentence,  or 
decree  be  affirmed  in  whole,  the  plaintiff  in  error  shall  pay  the  defendant  in 
error  ten  per  cent,  damages  on  tbe  sum  due,  with  lawful  interest,  from  the  day 
of  rendering  the  judgment  so  affirmed,  besides  the  costs  of  the  original  suit  and 
writ  of  error."    See  title  "  Justices  of  the  Peace." 

An  Act  passed  in  January,  1814,  points  out  the  manner  in  which  writs  of 
error  shall  he  granted,  and  will  be  found  under  title  "  Superior  Courts,"  Chap.  4. 

An  Act  passed  in  December,  1814,  dispenses  with  an  allowance  by  a  Judge, 
and  authorizes  security  to  be  given  in  the  clerk's  office,  and  makes  it  the  duty  of 
the  supreme  court  to  enter  up  judgment  against  both  principal  and  security. 
This  act  is  under  title  <•  Judicial  Proceedings,"  Chap.  13 

An  Act  of  December,  1816,  changes  the  condition  of  the  bond,  and  provides 
(hat  a  writ  of  error  shall  not  issue  after  the  expiration  of  two  years.  See  the 
present  title,  Chap.  Id,  Sec.  6. 

An  Act  of  December,  1810,  authorises  the  clerk  below  to  issue  writs  of  error. 
See  the  same  title,  chap.  17. 

Another  Act  concerning  writs  of  error,  passed  in  1818,  will  be  found  under 
this  title,  Chapter  20. 

The  mode  of  appealing  from  a  circuit  to  the  supreme  court,  and  of  obtaining 
writs  of  error,  will  be  found  under  title  "  Superior  Courts/'  Chapter  6,  Seetior. 
)«  and  2o. 
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S*c.  f .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  it  shall  be  the  duty  of  the  clerks  of  the  circuit  courts  in  Wru«r«- 
thif  state  respectively,  on  the  application  of  the  party  against  SSedTod 
wbom  any  final  judgment  shall  have  been  rendered,  or  on  the^cturDe,,' 
application  of  the  attorney  of  the  said  party,  to  issue  a  writ  of 
eiror  returnable  to  the  first  day  of  the  next  term  of  the  supreme 
court,  and  also  to  issue  a  citation  which  shall  be  served  upon 
the  opposite  party  or  his  attorney,  by  the  proper  officer  of  the 
court,  at  least  ten  days  previous  to  the  commencement  of  the 
next  term  of  the  supreme  court,  which  citation  shall  be  re- 
turned to  the  office  of  the  clerk  from  which  it  issued,  whenever 
served,  whether  in  vacation  or  term  time,  and  shall,  together 
with  a  transcript  of  the  record  in  the  cause,  be  delivered  to  the 
party  applying  for  the  writ  of  error,  or  his,  her,  or  their 
attorney,  to  be  by  him,  or  her,  or  them  returned  to  the  first  day 
of  the  next  term  of  the  supreme  court,  and  in  case  the  trans- 
cript of  the  record  in  the  cause  below,  should  not  be  delivered 
to  the  clerk  of  the  supreme  court,  on  or  before  the  third  day 
of  the  term  to  which  the  writ  of  error  shall  be  returnable,  it 
sha\\  be  lawful  for  the  supreme  court  at  that  term,  or  at  any 
term  thereafter,  on  motion  of  the  defendant  in  error  or  his  at- 
torney, and  on  producing  a  copy  of  the  citation  served  upon 
the  defendant,  certified  by  the  sheriff,  or  on  producing  a  cer- 
tificate from  the  clerk  of  the  court  from  which  the  writ  of  error 
issued,  showing  the  time  at  which  it  issued,  and  amount  for 
which  judgment  was  rendered,  and  at  what  term  of  the  court 
below,  to  affirm  the  judgment  of  the  circuit  court  with  costs 
of  suit. 

Sxc  2.  And  be  it  further  enacted,  That  whenever  a  iinai  ci»k'i  da iy. 
judgment  shall  be  rendered  by  the  supreme  court  in  any  cause, 
it  shall  be  the  duty  of  the  clerk  of  the  supreme  court  to  certify 
the  judgment  of  the  said  court  to  the  clerk  of  the  court  from 
which  the  cause  came,  together  with  a  bill  of  the  costs  accruing 
in  the  supreme  court ;  and  it  shall  be  the  duty  of  the  clerk  of 
the  court  below,  immediately  on  the  receipt  of  the  said  certifi- 
cate, to  issue  execution,  if  judgment  be  rendered  for  the  plain- 
tiffin  the  original  cause,  for  all  the  money,  together  with  all  the 
costs  of  the  suit  in  the  court  below,  and  supreme  court,  which 
by  the  judgment  of  the  supreme  court  may  be  due  from  the 
defendant  to  the  plaintiff,  or  to  issue  such  an  execution  as  may 
be  directed  by  the  supreme  court ;  but  if  judgment  be  rendered 
for  the  defendant  in  the  original  cause,  then  against  the  plaintiff 
in  the  original  cause,  for  all  the  said  costs  of  suit,  or  such  other 
execution  as  may  be  directed  by  the  supreme  court,  returnable 
to  the  next  term  of  the  court  below.  And  it  shall  be  the  duty 
of  the  clerk  of  the  court  below  to  transmit  to  the  clerk  of  the 
supreme  court,  upon  the  return  of  the  said  execution  satisfied, 
all  the  costs  which  may  have  accrued  in  the  same  cause  in  the 
supreme  court. 

Sec.  3.  And  be  it  further  enacted,  That  no  judgment  of  the  Apf*iuat  to 
circuit  court  in  this  state  shall  be  suspended,  unless  the  party  *  bcvd' 

61 


Google 


JUDICIAL  PROCEEDINGS  AT  COMMON  LAW. -1620.  (Title  36 


ing  for  such  writ  of  error  shall  execute  in  the  clerk's 
a  bond  with  sufficient  security,  to  be  approved  by  the 
clerk,  conditioned  for  prosecuting  the  writ  of  error  to  effect, 
and  to  pay  and  satisfy  the  judgment  which  shall  be  rendered  k 
the  said  cause  by  the  supreme  court. 
Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duh 
d3i"tIOi£*  of  the  supreme  court  to  decide  all  the  causes  which  may  be 
turn  urn.    returned  to  the  said  court  at  the  return  term  thereof,  unless  for 
good  cause  the  same  shall  be  continued,  and  in  all  cases  de- 
cided in  the  supreme  court,  the  successful  party  shall  be  entitled 
to  the  same  fee  which  is  now  allowed  in  chancery  causes  in  the 
circuit  court. 

>«vei  que*-  Skc.  5.  And  be  it  further  enacted.  That  it  shall  not  hereafter 
iwlnns&r?  be  lawful  for  any  circuit  court  to  refer  to  the  supreme  court  an/ 
red*        question  of  law,  except  such  as  may  be  novel  and  difficult,  and 

arise  in  a  criminal  cause, 
proceedings  Sec.  6.  And  be  it  further  enacted,  That  the  supreme  court 
SSrtSi writs sna^  no*  hereafter  render  judgment  against  the  security  in  the 
of  error.  bond  given  by  the  party  upon  obtaining  a  writ  of  error  or  ap- 
peal, but  it  shall  be  the  duty  of  the  clerk  of  the  court  from 
which  the  cause  came,  immediately  upon  the  receipt  of  the 
certificate  of  affirmance  in  the  supreme  court,  on  the  applica- 
tion of  the  obligee,  to  issue  a  scire  facias  to  the  security  or  secu- 
rities in  the  said  bond,  to  appear  at  the  next  circuit  court,  and 
show  cause,  if  any  he,  she,  or  they  have,  why  judgment  should 
not  be  rendered  against  him.  If  no  cause,  or  an  insufficient 
cause  be  shown,  it  shall  be  the  duty  of  the  said  court  to  ren- 
der judgment  against  the  security  or  securities  for  the  amount 
of  the  judgment  of  the  supreme  court,  together  with  the  da- 
mage, interest,  and  costs  allowed  by  law. 

Wrr  wuw?*  ^EC*  7*  ^n<*  oe  l/  furl^er  enacted,  That  a  writ  of  error  may 
tSeTyenrs.  issue  to  reverse  any  final  judgment  in  the  circuit  court,  at  any 

time  within  three  years  after  the  rendition  of  the  judgment,  and 

not  afterward. 

wriuofer^  *Sec.  8.  And  be  it  further  enacted.  That  any  iudge  of  the 
ror  cm-**  jt  courtS)  on  an  inspection  of  the  records  or  the  transcript 

thereof,  of  any  cause  in  which  final  judgment  shall  have  been 
rendered,  may,  if  he  shall  be  of  opinion  that  any  material  mis- 
take or  error  has  been  committed  by  a  ministerial  officer  after 
the  rendition  of  judgment,  grant  a  writ  of  error  coram  vobis, 
returnable  to  the  next  term  of  the  circuit  court  in  which  such 
judgment  shall  have  been  rendered,  and  may  direct  the  said  writ 
to  operate  as  a  supersedeas  on  the  party  applying  for  the  same, 
entering  into  bond  and  security  in  the  clerk's  office,  to  be  ap- 
proved by  the  judge  granting  the  same,  conditioned  for  prose- 
cuting the  said  wnt  of  error  to  effect,  and  pay  and  satisfy  the 
judgment  of  the  court. 
Writ  erra^      Sec.  9.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of 

i  otitis  (i  bft        a  .  s       •  ■  ■ 

tried «.  re-   the  court  to  which  the  writ  of  error  coram  vobis  f  hall  be  return- 

tnrn  tern. 

*  This  section  has  been  somewhat  modified  by  n  subsequent  net,  pn*$ed  Dec. 
30th,  1822.   See  chaptered  of  thh  title. 
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ed,  to  iry  the  same  at  the  return  term,  and  in  all  cases  of  affirm- 
ance jodgment  shall  be  rendered  against  the  plaintiff  in  error, 
and  his,  her,  or  their  security,  for  the  amount  of  judgment  which 
shall  have  been  suspended,  together  with  five  per  cent  da- 
mages, interest,  and  costs* 

kc.  10.  And  be  it  further  enacted,  That  it  shall  be  lawful  ^  jud*e 
for  any  judge  of  the  supreme  court,  who  shall  not  have  given  an  S^iuoo*' 
opinion  ill  the  case  below,  to  set  in  the  trial  of  the  said  cause  x 
in  the  supreme  court. 

Sec.  11.  And  be  it  further  enacted,  That  whenever  the  judg-  Damages  on 
xnent  of  a  circuit  court  shall,  on  appeal  or  writ  of  error  to  the  * 
supreme  court,  be  affirmed,  ten  per  cent,  damages  shall  be 
allowed,  and  not  more :  Provided,  That  no  damages  shall  be 
allowed  in  any  cause  in  the  supreme  court,  unless  the  judg- 
ment of  the  court  below  shall  have  been  suspended. 


ror. 


CHAPTER  XXVII. 

An  Act  giving  Jurisdiction  over  Water  Courses^— Pawed  December  20,  1620 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives *of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  jurisdiction  over  all  rivers  not  included  in  the  bounds 
of  any  county  in  this  state,  is  hereby  given  to  the  county  or 
counties  whose  jurisdiction  now  extends  to  the  margin  thereof. 
And  it  shall  be  lawful  for  the  proper  officer  to  execute  any  pro- 
cess to  him  directed,  on  the  body  or  property  of  the  defendant 
therein  named,  as  well  on  said  river  as  in  other  parts  of  such 
county  or  counties.  AH  process  thus  executed,  shall  be  as 
valid  as  if  executed  in  the  body  of  the  county.  This  act  shall 
commence  and  be  in  force  from  and  after  the  passage  thereof. 

CHAPTER  XXVIII. 

An  Aet  to  abolish  the  Fictitious  Proceedings  in  Ejectment,  and  for  other  pur- 
poses therein  mentioned — Pasted  December  17,  1821. 


Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  fictitious  proceedings  in  the  action  of  ejectment  be,  and  the 
same  are  hereby  abolished;  and  that  hereafter  the  mode  of™£i2£Jf 
trying  the  right  and  title  to  lands,  tenements,  or  hereditaments,  i/e^iT " 
shall  be  by  action  of  trespass,  in  which  the  plaintiff  shall  en- 
dorse on  his  writ  and  copy  writ,  that  the  action  is  brought  as 
'well  to  try  titles  as  to  recover  damages. 

Sec.  2.  And  be  it  further  enacted,  That  the  laws  now  in  force 
in  relation  to  the  action  of  ejectment,  except  as  far  as  relates  to 
fictitious  proceedings  therein,  shall  be  applied  to  the  action  of 
trespass,  to  try  titles  as  aforesaid. 

Sec  3.  And  be  it  further  enacted,  That  if  the  plaintiff  in  the  JJJgJ"; 
aforesaid  action  of  trespass  recover,  he  shall  be  entitled  to  an  *»»*eieiu- 
execution  for  possession,  as  well  as  for  costs  and  damages. 
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Sec.  4*  And  be  it  further  enacted,  That  it  shall  Dot  be  neces- 
sary to  file  the  original  note,  bond,  or  paper  sued  on,  with  the 
clerk,  bat  that  a  copy  thereof  shall  be  sufficient. 

Note. — An  Act  passed  in  December*  eighteen  hundred  and  twenty,  gives  * 
right  of  peremptory  challenge  of  foarof  the  jury  ;  provides  for  the  compensa- 
tion of  jurors  ;  and  enacts  that  it  shall  be  lawful  to  try  offenders  by  indictment 
in  all  cases  where  the  law  required  that  they  should  be  tried  on  presentment. 

CHAPTER  XXIX. 

An  Act  the  better  to  secure  Debts  upon  Writs  of  Error.— Petted  Dcumbcr  12, 

1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  in  general  assembly  convened,  That 
if  any  clerk  of  the  circuit  court,  upon  issuing  any  writ  of  error, 
shall  take  security  which  shall  be  insufficient  at  the  time  of 
taking  the  same,  he  shall  be  liable  to  an  action  of  trespass  on  the 
case  in  favour  of  the  party  aggrieved  :  Provided,  That  nothing 
in  this  act  contained,  shall  be  so  construed  as  to  subject  any  clerk 
of  the  court  aforesaid  to  a  recovery  in  the  aciion  aforesaid,  for 
taking  as  security  for  any  writ  of  error,  any  person  who  was 
generally  reputed  sufficient  for  the  sum  for  which  he  became 
bound  as  security  at  the  time  he  was  taken  as  security. 

CHAPTER  XXX. 

An  Act  to  prevent  frivolous  and  vexatious  Law  Suits. — Passed  December , 

1S22. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  in  all  suits  which  may  be  hereafter  brought  in  this  state, 
to  recover  damages  for  slander  or  trespass,  assault  and  battery, 
the  plaintiff  shall  not  recover  more  costs  than  damages,  if  the 
damages  do  not  exceed  five  dollars ;  unless  the  judge  before 
whom  the  suit  was  tried  shall  certify  that  more  damages  ought 
to  have  been  awarded  by  the  jury. 

Sec.  2.  And  be  it  further  enacted,  That  this  act  shall  com- 
mence and  be  in  force  from  and  after  the  first  day  of  January 
next. 

CHAPTER  XXXI. 

An  Act  to  enforce  the  Payment  of  Moneys  collected  by  Officers  of  Courts. — 

Passtd  December  28,  1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
whenever  a  motion  shall  be  made  against  any  officer  of  any  of 
the  courts  of  this  state  for  not  paying  over  any  money  received 
by  him  in  his  official  capacity,  and  the  receipt  of  the  same  shall 
net  appear  by  the  record  or  any  paper  filed  in  the  clerk's  office, 
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it  shall  be  the  duty  of  the  court  to  cause  an  issue  to  be 
up  and  tried  by  the  jury  attending  the  court ;  and  in  case  it 
shall  be  found  by  the  jury  that  the  same  has  been  received  by 
the  officer  against  whom  the  motion  shall  be  made,  judgment 
shall  be  rendered  by  the  court  against  the  said  officer,  for  the 
principal,  interest,  and  such  damages  as  are  now  in  such  cases 
directed  by  law. 

Sec.  2.  And  be  it  further  enacted,  That  in  case  any  clerk  of  cierk  not « 
any  of  the  courts  of  this  state  shall  fail  to  enter  on  the  exccu-  SjSSnSE 
tion  docket,  any  return  of  any  execution  which  shall  be  made  £St£l~pe" 
by  the  proper  officer  of  the  court,  within  three  days  after  the 
said  return  shall  be  made,  it  shall  be  the  duty  of  the  court,  on 
motion  of  the  plaintiff  or  plaintiffs  in  execution,  or  his  or  her 
attorney,  to  render  judgment  against  the  said  clerk,  and  his 
securities,  or  either,  or  any  of  them,  for  the  amount  of  the  exe- 
cution, together  with  interest  and  costs  :  Provided,  That  those 
against  whom  the  judgment  shall  be  rendered  shall  have  one 
(lavs  notice  of  the  motion,  and  that  any  fact  which  shall  be 
contested  by  the  said  clerk  and  securities,  or  any  or  either  of 
them,  shall  be  tried  by  a  jury. 

Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  clerks  of  the  several  courts  in  this  state,  to  keep  in  the  k!£foVobe 
court-house,  on  the  clerk's  table,  the  execution  docket,  during  {j^m'timc. 
the  whole  term  of  the  session  of  the  court ;  and  that  if  any 
clerk  shall  fail  so  to  do,  he  shall  be  guilty  of  a  contempt  of 
court,  and  be  punished  accordingly  ;  and  shall  also  be  liable  to 
any  person  aggrieved,  in  an  action  of  trespass  on  the  case. 

CHAPTER  XXXII. 

An  Act  concerning  Inquiry  of  Damages.— Passed  December  19,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represcnta~ 
tii  ts  of  the  State  of  Alabama,  in  general  assembly  convened, 
That  whenever  the  demurrer  to  the  declaration  in  an  action  x>«>urrer 
of  covenant,  trespass,  or  trespass  on  the  case,  shall  be  over- 
ruled,  and  an  inquiry  of  damages  directed  by  the  court,  it  shall  nrSirl 
be  lawful  for  the  inquiry  thereof  to  be  had  at  the  same  term  at 
which  such  demurrer  shall  be  overruled,  any  law  to  the  contrary 
notwithstanding :  Provided,  That  nothing  herein  contained  shall  Provi80, 
be  so  construed  as  to  authorize  the  said  inquiry  of  damages  to 
be  made  at  the  term  to  which  the  writ  in  said  actions  may  be 
made  returnable. 

»  Sec.  2.  And  be  it  further  enacted.  That  in  all  actions  of  cove- 
nant, case,  trespass,  and  assumpsit,  when  the  declaration  is 
tiled  in  due  time,  and  the  defendant  has  failed  to  plead,  a  judg- 
ment by  default  may  be  taken  either  in  vacation,  or  at  the  next 
succeeding  term,  and  a  writ  of  inquiry  executed  at  said  term. 
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CHAPTER  XXXIII. 

An  Act  concerning  Writs  of  Error,  Coram  Vobis.— Passed  December  30,  18182. 

Sec,  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
no  writs  of  error,  coram  vobis,  shall  be  granted,  unless  the  de- 
fendant shall  pay  the  amount  of  principal  and  interest  actually 
due,  before  obtaining  the  same;  unless  otherwise  ordered  by 
the  judge  granting  the  said  writ :  Provided,  That  no  security 
shall  be  required  of  the  defendant  under  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  all  laws  and  parts 
of  laws  contrary  to  the  provisions  of  this  act,  be,  and  the  same 
are  hereby  repealed. 

CHAPTER  XXXIV. 

An  Act  for  the  Relief  of  John  P.  Hickman  and  Richard  Ellis. — Passed  De- 
cember 14,  1822. 

■ 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
it  shall  be  the  duty  of  the  clerk  of  the  circuit  court  of  Madison 
county,  to  make  out  a  full  and  complete  transcript  of  the  record 
and  proceedings,  in  a  suit  instituted  on  the  third  of  August, 
1819,  in  the  late  superior  court  of  said  county,  by  John  P. 
Hickman  against  Richard  Ellis,  and  deliver  the  same  to  the 
clerk  of  the  county  court  of  Madison  county,  who  shall  place 
the  same  on  the  trial  docket,  at  the  term  next  succeeding  its 
reception  into  his  office. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  said  county  court  to  take  jurisdiction  of  said  cause,  and  to 
try  the  same  as  if  it  had  originated  in  the  said  county  court. 

Sec.  3.  And  be  it  further  enacted,  That  the  clerk  of  said 
county  court,  at  the  time  of  receiving  said  transcript,  shall 
issue  a  notice,  in  writing,  to  the  attorney  of  said  Ellis,  apprizing 
him  of  the  transfer  of  said  case,  which  said  notice  shall  be  served 
by  the  sheriff  of  said  county, 
■ypjauhau  Sec.  4.  And  be  it  further  enacted,  That  on  the  decision  of 
prone  court,  said  cause,  in  said  county  court,  a  writ  of  error,  or  appeal,  shall 
lie  immediately  to  the  supreme  court,  and  not  to  the  circuit 
court;  and  that  the  rules  and  regulations  applicable  to  appeals 
and  writs  of  error,  from  the  circuit  court,  shall  govern  this 
case. 

Sec.  5.  And  be  it  further  enacted,  That  the  costs  which  have 
accrued,  and  may  hereafter  accrue  in  said  cause,  shall  abide  its 
ultimate  decision,  and  shall  be  paid  by  the  party  against  whom 
it  may  be  decided. 
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NoTt. — The  ordinance  passed  by  the  Congress  of  the  United  States  for  the 
government  of  their  territories,  provided  that  there  should  be  a  court  to  consist 
of  three  judges,  any  two  of  whom  should  form  a  court,  and  should  "nave  a 
common  taw  jurisdiction."  A  government  in  the  Mississippi  Territory  was 
erected  in  the  year  1798,  but  the  courts  of  tbe  territory  eiercued  no  powers  but 
those  which  appertain  to  courUof  common  law,  until  the  year  1802,  when  the 
territorial  legislature  passed  "  an  Act  for  giving  equity  jurisdiction  to  tbe  su- 
perior courts."  That  Act  was  repealed  in  1805,  by  "  an  Act  establishing  certain 
courts  therein  named,  and  regulating  Judicial  Proceedings  in  this  territory 
but  its  provisions  were  at  the  same  time  substantially  retained  in  the  last  men- 
tioned Act;  and  were  afterward  incorporated  in  the  Digest  of  1807,  in  the  Act 
firom  which  the  following  extracts  are  made,  the  greater  part  of  which  will  be 
found  under  the  title  "  Courts." 


CHAPTER  I. 

Extracts  from  "  an  Act  establishing  Superior  Courts,  and  declaring  Powers 
of  the  Territorial  Judges,"— Pawed  February  10,  1807. 

Sec.  43.  And  be  it  further  enacted.  That  the  said  supreme 
court  and  the  said  superior  court  for  the  district  of  Washington, 
shall  also  be  and  act  as  courts  in  chancery  in  said  counties  of  Ji^™10 
Wilkinson,  Adams,  Jefferson,  and  Claiborne,  and  in  the  district  of c 
Washington,  respectively,  and  shall  have  and  exercise  all  the 
power,  authority,  and  jurisdiction  incident  to  courts  of  chancery, 
and  may  ordain  and  establish  all  necessary  rules  for  tbe  orderly 
conducting  of  business  in  equity,  and  for  hearing  and  taking 
orders  on  interlocutory  matters  in  vacation.  And  the  clerks  of 
said  courts  shall  keep  the  rolls,  records,  and  proceedings  in 
equity,  separate  and  distinct  from  the  proceedings  in  law  in  the 
said  courts. 

Sec  44.  And  he  it  further  enacted,  That  the  said  courts  of  May  direct 
chancery  may  direct  an  issue  in  fact  to  be  tried  whenever  they  JJUelJ  * 
judge  it  necessary ;  and  such  issue  shall  be  tried  in  the  same 
manner,  and  by  the  same  jury,  and  the  same  mode  of  proceed- 
ings observed  in  tbe  trial  thereof  in  every  respect,  as  if  it  were 
an  issue  in  fact  joined  in  a  suit  in  law  in  the  same  court. 

Sec.  45.  And  be  it  further  enacted.  That  each  of  the  territorial  Ju<ig« 
judges  shall  have  power  and  authority  to  issue  writs  of  injunc-  uw 
tion  and  of  ne  exeat  when  the  case  may  require  it,  but  every 
person  shall  be  discharged  from  a  writ  of  ne  exeat,  on  giving 
good  and  sufficient  security,  and  for  that  purpose  the  judge  or 
court  granting  such  writ  shall  endorse  thereon  the  sum  and 
number  of  securities  required. 

Skc.  46.  And  be  it  further  enacted,  That  said  courts  sitting  in  courts  of 
chancery  shall  have  power  and  authority  to  order  and  issue  all  STSaV 
process  as  hath  usually  belonged  to  courts  of  chancery,  and  in  J££^0JBd 
cases  where  decrees  shall  be  passed  for  a  sum  of  money,  it  shall 
be  lawful  for  execution  to  issue  thereon  against  the  defendant's 
goods  aud  chattels,  lands  and  tenements,  or  against  the  defend- 
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ant's  body,  to  satisfy  such  decree  and  costs,  in  like  manner,  and 
with  the  same  force  and  effect  as  executions  may  issue  on  judg- 
ments obtained  at  law  in  the  supreme  court  of  this  territory.* 
rrocefdin?*      Sec.  47.  And  be  it  further  enacted,  That  on  the  complainant's 
SmStatai  filing  bis  bill  in  the  clerk's  office  in  term  time,  or  vacation,  it 
** bHif* beW  sna^  De       duty  of  the  clerk  to  issue  a  subpeeua  as  is  usual  in 
cases  of  chancery,  returnable  to  the  next  succeeding  term  ;  but 
in  case  either  of  the  territorial  judges  shall  give  special  order 
to  hold  the  defendant  or  defendants  to  bail  (which  shall  be  done 
only  on  affidavit  of  the  truth  of  the  bill  and  damages  sustained) 
it  shall  be  the  duty  of  the  clerk  to  issue  a  writ  to  the  sheriff  of 
*  the  proper  county,  together  with  a  copy  of  the  bill,  which  writ 
K«nnor«    shall  be  in  the  following  form,  to  wit  :  "  .^1  ts-r-^ippi  territory  of 
w>°  e  °"  the  United  States,  To  the  sheriff  of  the  county  of  .greet- 
ing :  We  command  you  to  take  A.  B.  if  he  be  found  in  your 
county,  and  him  safely  keep,  so  that  you  have  his  body  before 

the  judges  (or  judge)  of  the  court  sitting  in  chancery, 

at  on  the  Monday  of   next  ensuing,  to 

answer  a  bill  in  chancery  preferred  against  him  in  our  said 
court,  by  C.  D.  a  copy  of  which  bill,  accompanying  this  writ, 
you  will  deliver  to  the  said  A.  B.  Hereof  fail  not,  and  have  you 

there  at  that  time  this  writ.    Witness  Esquire,  judge  of 

the  court  aforesaid,  on  the  day  of  ,  in  the  year  of 

our  Lord  ,  and  of  American  Independence  the1 

To  be  MTved     And  the  clerk  shall  endorse  on  such  writ  the  sum  in  which  the 
who  thiii*    defendant  is  ordered  by  the  judge  to  be  held  to  bail.    And  the 
boknd,b*1     sheriff  shall,  by  virtue  of  such  writ,  arrest  the  defendant,  who 
shall  not  be  discharged  from  such  arrest  until  he  enter  into  a 
bail  bond,  with  good  and  sufficient  security,  in  double  the  sum 
endorsed  on  such  writ,  conditioned  to  appear  and  answer  the 
said  bill : — and  such  bail  bond  shall  be  taken  and  assigned  in 
the  same  manner,  and  have  the  same  force  and  effect,  and  be 
liable  to  the  same  recovery  as  bail  bonds  taken  in  actions  at 
law;  and  the  sheriff  is  hereby  required,  at  the  time  of  serving 
such  writ  in  chancery,  to  deliver  to  the  defendant  a  copy  of  the 
jJLJjjJJ*  b'M;  an(l  ^  the  defendant  shall  fail  to  appear  according  to  the 
coprof  mil  rules  and  practice  of  the  court,  after  due  service  and  return  of 
iSSSr»m-  sucn  wri**  and  plead,  answer,  or  demur  to  the  plaintiffs  bilJ, 
nuTen^?  *  *ne  same  may  be  taken  pro  confesso. 

"■fifiliMl  ^EC'  48,  ^e  **  furtn€r  €nact*di  That  costs  in  equity  shall 
•v.  be  paid  by  either  party,  at  the  discretion  of  the  court. 

Note. — The  47th  Section  was  partially  repealed  by  an  Act  passed  Decem- 
ber 18,  1611,  entitled  "  An  Act  regulating  Judicial  Proceedings  in  certain  cases, 
and  for  other  purposes,"  In  the  following  words. 

[Sec  20.  And  be  it  further  enacted,  That  so  much  of  the 
47th  section  of  the  Act,  entitled  "  An  Act,  establishing  Superior 
Courts,  and  declaring  the  Powers  of  the  Territorial  Judges,"  as 
authorizes  either  of  the  territorial  judges  to  hold  to  bail  any 
defendant  or  defendants  in  suits  in  chancery,  be,  and  the  same 
are  hereby  repealed. 

•  See  also  title  "  Eiecotions,'  Chapter  I.  Section  34. 
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Sec.  28.  And  be  it  further  enacted.  That  the  judges  of  the 
superior  courts  of  law  and  equity  shall  have  power  in  vacation  to 
examine  all  answers  to  bills  in  chancery :  and  if  any  defendant 
or  defendants  have  been  held  to  bail ;  any  judge,  on  applica- 
tion may,  and  he  is  hereby  authorized  to  reduce  or  discharge 
such  bail  so  taken  as  aforesaid.] 

CHAPTER  II. 

[The  following  Act  was  originally  passed  with  the  title  under  which  it  now 
appears,  on  the  1st  February,  1803. 

In  the  Digest  of  1S07,  it  was  blended  with  the  attachment  law,  and  made  the 
16th,  17th,  I8tb,  19lb,  and  20th  Sections,  of  "  An  Act  directing  the  Method  of 
Proceeding  in  Courts  of  Common  Law  and  Equity,  against  Absconding  Debtors 


Aji  Act  empowering  Courts  of  Equity  to  proceed  against  absent  Defendants.— 

Passed  February  1,  1805. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  if  the  defendant  in  any  suit  in  equity,  against  Ai»eoe  de- 
whom  subpeena  or  other  process  may  issue,  shall  not  cause  an  £bJ*^SiJ7 
appearance  to  be  entered  within  such  time  and  in  such  manner  S'ffillfio 
as  by  the  rules  of  the  court  the  same  ought  to  have  been  enter-  JJJJ"^ 
ed  in  case  such  subpoena  or  other  process  had  been  duly  served,  »herui«*©f 
and  affidavit  being  made  that  such  defendant  resides  beyond  the  On  nfliilavit 
limits  of  the  territory,  or  that  upon  inquiry  at  his  usual  place  JL^ISJ^ 
of  abode,  he  could  not  be  found  so  as  to  be  served  with  such  SX^J^J: 
process,  and  that  there  is  just  cause  to  believe  that  such  defend-  •condia* 
ant  is  gone  out  of  the  limits  of  the  territory,  or  otherwise  ab- 
sconded to  avoid  being  served  with  such  subpoena  or  other 
process,  then  in  either  case,  the  court  may  make  an  order  court  to 
directing  such  defendant  to  appear  at  a  certain  day  therein  d^diwliny 
named  ;  a  copy  of  which  order  shall  be  published  within  forty  SStotJ^, 
days  thereafter  in  some  gazette  regularly  published  in  this  tobepuidub' 

a  r  v  r  .?  a*  i     ■>     i«  ,  ed  in  some 

territory,  for  such  space  of  time  as  the  court  shall  direct,  and  g»te«*ofih» 
shall  within  the  time  aforesaid,  be  posted  up  at  the  door  of  the  U!Crttorj' 
court-house  where  made ;  and  said  court  may,  at  their  discre-  MdiudUcre- 
tion,  direct  such  order  to  be  published  in  any  gazette  in  the  court,  in  that 
United  States,  and  for  such  space  of  time  as  they  may  deem  S«5*i5  mS* 
reasonable  ;  and  if  the  defendant  do  not  appear  within  the  time  ^.riar"^10 
limited  by  such  order,  or  within  such  further  time  as  the  court  jy  *jyjjl0f' 
shall  appoint,  then,  on  due  proof  of  publication  as  aforesaid,  the  tjon  ma  fore- 
court may  order  the  plaintiff's  bill  to  be  taken  pro  confesso,  and  twuken "fZ 
make  decree  thereon,  and  carry  such  decree  into  full  effect  as  S^SSnddt 
in  other  cases :  Provided,  that  proceedings  in  equity  against  Jg*j£- 
absent  defendants,  and  decrees  made  on  such  proceedings, 
shall  be  subject  to  the  restrictions,  limitations,  and  provisos, 
herein  after  mentioned- 

Sec.  2.  And  be  it  further  enacted,  That  the  complainant  shall,  comPi«i,«nt 
hefore  obtaining  any  decree  by  virtue  of*  the  foregoing  section  ^StSZ 
°f  this  act  give  good  and  sufficient  security  in  such  sum  as  gJ^Jll€* 
the  court  may  direct,  to  abide  such  order,  touching  the  wmoSfiiot 
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<^faie  to ik?  restitution  of  the  estate  or  effects  to  be  effected  by  each  de- 
uvMh  \u-  cree  as  the  court  may  make  concerning  the  same,  on  the  ap- 
S2Hr  pearance  and  petition  of  the  defendant  to  have  said  cause  re- 
m*k%°iVli%  heard  ;  and  if  any  decree  shall  be  made  in  pursuance  of  this 
act  against  a  person  residing  beyond  the  limits  of  the  terri- 


rm  «pp«ir-  tory,  at  the  time  of  pronouncing  such  decree,  and  such  person 
trrntnrr  of  shall,  within  two  years  after  making  the  same,  reside  within 
SSSmT1  the  territory,  or  become' publicly  visible  therein,  then  such  de- 
jSSfJC  fendant  shall  be  served  with  a  copy  of  such  decree  in  a  rea- 
sonable time  after  such  residence  or  public  appearance  1 


with  a  copy  be  known  to  the  complainant,  and  in  case  such  defendant  de- 

thermf.  .     .    .1  •  • . I  •      a   Tj.  L.    J  i  t 


.inl'o  <li  aid  in 
that  lime. 
On  the  heir 


J5!TL.of  part  this  life  within  two  years  after  making  such  decree,  and 
sueh  dtcnd-  before  the  service  of  such  copy,  then  if  the  heir  of  such  de- 


fendant shall  have  any  real  estate,  whereof 


S?*5  have  been  given  to  the  complainant,  and  such  heir  may  be 
£nTp£,B"  found,  or  if  such  heir  be  a  feme  covert,  infant,  or  person  non 
compos  mentis,  the  husband  or  guardian  of  such  heir,  or  if  the 
m2SS£*  Personal  estate  of  such  defendant  shall  have  been  levied  on, 
t°mforT.  "nd  or  possession  thereof  given  to  the  complainant ;  then  the  exe- 
to  i  he  com-  cutor  or  administrator,  if  any  such  there  be,  shall  be  served 
prninmt     wjtn  a  COpV  0f soco  decree,  within  a  reasonable  time  after  the 

death  of  the  defendant,  and  his  heirs,  executors,  or  administra- 
tors in  this  territory  shall  be  known  to  the  complainant. 
?nU^ofrM     Sec  3.  And  be  it  further  enacted,  That  if  any  person  or 
SSStSSfJl,  persons  served  with  a  copy  of  such  decree  shall  not  within 
[ufoVwubiT  twe^vc  months  thereafter  appear  and  petition  to  have  the 
jlmomtuaf-  cause  reheard,  such  decree  made  as  aforesaid  shall  stand  abso- 
l  hereof,  to    lutely  confirmed  against  the  person  or  persons  served  with  a 
fi£»trn*    coPJ  as  aforesaid,  his,  her,  or  their  heirs,  executors,  or  admi- 
nistrators, and  all  persons  claiming  under  him,  her,  or  them,  by 
virtue  of  any  act  done  after  the  commencement  of  the  suit. 
u^K>M'    Sec.  4.  And  be  it  further  enacted,  That  if  any  person  served 
SSSSmlf  w'*na  copy  of  such  decree  as  aforesaid,  shall,  within  twelve 
with-  months  thereafter,  or  if  any  person,  not  so  served,  shall,  within 
3b  three  years  after  pronouncing  such  decree,  appear  and  petition 
I.'^n  i™'  to  be  heard  touching  the  matter  of  such  decree,  and  pay  the 
"fwfuiwi  cos*  °^  8m*'  8ucn  person  or  persons,  his,  her,  or  their  represen- 
ts bin,  ice.  tative,  or  any  person  claiming  under  him,  her,  or  them,  by  vir- 
tue of  any  act  done  before  the  commencement  of  the  suit,  may- 
be admitted  to  answer  the  bill,  and  such  proceedings  had,  as  if 
no  decree  had  passed, 
fill  Sbh      Sec.  5.  And  be  it  further  enacted,  That  if  any  person  or  per- 
SUT&d  80ns  against  whom  such  decree  shall  be  made,  his,  her,  or  their 
heirs,  executors,  or  administrators,  shall  not  within  three  years 
next  after  making  such  decree,  appear  and  petition  to  have  such 
cause  reheard,  and  pay  costs  of  suit  as  aforesaid,  such  decree 
made  as  aforesaid  shall  stand  absolutely  confirmed  against  the 
defendant  or  defendants,  his,  her,  or  their  heirs,  executors,  and 
administrators,  and  against  all  persons  claiming  or  to  claim  by, 
from,  or  under  him, her,  or  them,  or  any  of  them,  by  virtue  of  any 
act  done  or  to  be  done  subsequent  to  the  commencement  of  such 
snit.  Provide  this  act  shall  not  he  so  construed  as  to  authorize 
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proceedings  against  persons  residing  out  of  the  Territory,  un- 
less the  ground  or  cause  of  action,  or  the  transaction  on  which 
the  bUl  may  be  brought,  took  place  within  the  territory. 

CHAPTER  III. 

Eltract  from  an  Act  passed  24th  December,  \812,  entiUed  ««  An  Act  making 
farther  Regulations  in  Judicial  Proceedings." 

Sec.  10.  And  be  it  further  enacted,  That  the  courts  of  equity 
shall  hereafter  have  jurisdiction  in  all  cases  of  gambling  con- 
sideration, so  far  as  to  sustain  a  bill  for  discovery,  or  to  enjoin 
judgment  at  law. 

Not*.— The  Act  concerning  Wills,  originally  passed  March  12, 1803,  section 
55,  provides  that  within  five  years  from  the  time  of  the  first  probate  of  any  will, 
any  person  interested  in  such  will  may,  by  bill  in  chancery,  contest  the  validity 
of  the  same,  and  that  the  court  of  chancery  may  thereupon  direct  an  issue  or 
issues  in  fact,  to  be  tried  by  a  jury  as  in  other  cases.  It  also  gives  the  right  04* 
appeal  from  the  orphans'  court,  to  the  supreme  or  superior  court  in  cbancerv. 
In  like  manner  the  "  Act  concerning  Divorce  end  Alimony,"  passed  March  l5, 
1603,  provides  that  the  supreme  or  superior  courts  of  the  territory  having  equity 
jurisdiction,  should  have  jurisdiction  of  all  cases  of  divorce,  provided  the  par- 
ties were  inhabitants  of  the  territory.  See  titles  M  Wills"  and  ««  Divercc  and 
Alimony." 

CHAPTER  IV. 

An  Act  concerning  Injunctions.— Pawed  December  12, 1816. 

Sec  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  hereafter  no  injunction  shall  be  granted  to  stay  No  injuue- 
an  execution  of  a  judgment  at  law,  unless  the  party  applying  nZJZkH* 
for  such  injunction,  or  to  be  benefited  thereby,  shall  first  sign  and  J  ^.^J*"* 
seal  a  release  of  errors  in  such  judgment  at  law,  and  file  the  same  *>fm4- 
in  the  office  of  the  clerk  of  the  court,  in  which  such  judgment 
shall  have  been  obtained,  and  whenever  an  injunction  shall  be  paroa*«©u 
dissolved,  damages  after  the  rate  of  six  per  centum  shall  be  b^ogHC 
added  to  the  amount  of  the  judgment :  Provided,  The  court  be  *>lr*a' 
of  opinion  that  the  injunction  was  obtained  for  delay. 

CHAPTER  V. 

Extract  from  an  Act  passed  February  7,  1818,  "  for  the  belter  Regulation  0)' 

Judicial  Proceedings." 

Sec.  9.  And  be  it  further  enacted,  That  the  superior  courts  of 
this  territory  sitting  in  chancery,  shall  in  all  cases  where  a  bill 
is  pending  or  may  be  hereafter  filed  to  compel  the  specific  per 
formance  of  a  contract,  have  power  to  make  a  decree,  vesting 
title  to  any  property,  real  or  personal,  in  the  complainant,  as 
fully  and  effectually,  as  if  conveyed  by  the  defendant,  in  con- 
formity with  the  contract  on  which  such  bill  and  decree  are 
founded :  and  a  writ  shall  issue  to  the  sheriff  or  other  officer, 
commanding  bim  forthwith  to  put  such  complainant  in  pes* 
session. 
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CHAPTER  VI. 

Eitrsct:  from  an  Act,  passed  14th  Dec.  1819,  entitled  "An  Actio  regulate  tbe 
Proceedings  in  the  Courts  of  Law  and  Equity  in  this  State." 

Sec.  1 7.  And  be  it  further  enacted,  That  the  equity  juris- 
diction heretofore  belonging  to  the  superior  courts  of  law  and 
equity  in  the  territorial  government,  shall  be,  and  hereby  ia 
vested  in  the  circuit  court  of  this  state. 

Sec.  I C.  And  he  it  further  enacted,  That  the  said  court,  when 
a  bill  praying  a  review  of  the  proceedings,  in  which  a  decree 
shall  have  been  pronounced,  shall  be  presented,  may,  upon  such 
bill  and  the  circumstances  of  the  case,  as  the  same  shaJi  appear 
satisfactory,  direct  the  proceedings  on  such  decree  to  be  stayed 
until  a  decree  on  the  said  bill  of  review  shall  be  made,  or  until 
further  order  of  the  said  court ;  or  the  said  court  may  refuse  to 
grant  a  stay  of  proceedings  in  that  case  as  may  seem  right: 
Provided,  That  the  said  court  may,  in  either  of  the  said  cases, 
direct  such  security  to  be  given,  and  in  such  places,  as  is  usual 
in  cases  of  injunction,  or  such  other  security  as  may  seem 
reasonable  :  Provided,  That  no  bill  of  review  shall  be  brought 
on  motion  made  therefor,  except  it  be  within  three  years  from 
the  time  of  pronouncing  such  decree,  saving  to  infants,/<rm<; 
coverts,  persons  non  compos  mentis,  persons  imprisoned  or  be- 
yond seas,  a  right  to  move  a  bill  of  review,  within  three  years 
after  such  disability  shall  have  been  removed. 

■ 

CHAPTER  VII. 

An  Act  to  regulate  Proceedings  in  Chancery  Suits  —  Pasted  January  1, 1823. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Modfof(»m-  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  Thai 
*u™uUy?itM  the  mode  of  commencing  suits  in  equity  or  chancery  shall  be 
by  filing  a  bill  with  the  clerk  of  the  circuit  court  of  the  county 
in  which  the  suit  is  instituted,  wherein  the  clerk  shall  issue  a 
subpoena  ad  respondendum,  with  a  copy  of  the  bill,  which  shall 
be  served  by  the  sheriff  of  the  county  where  the  defendant  re- 
sides, or  may  be  found,  and  returned  to  the  first  day  of  the  next 
term. 

*iT!Trafii?w"  ^£F*  ~#  *^m*  ^c  far^er  enacted,  That  the  defendant  shall 
nnswero'r*  file  his  answer  or  demurrer  within  thirty  days  after  the  service 
of  the  subpoena,  unless  within  that  period  he  shall  obtain  fur* 
ther  time  from  the  clerk  of  the  said  court,  or  from  a  circuit 
judge,  on  reasonable  cause  shown,  which  further  time  shall  not 
extend  beyond  the  first  day  of  the  next  term,  otherwise  the  bill 
shall  be  taken  pro  confesso,  and  the  complainant,  if  he  deems  it 
necessary,  may  take  an  attachment  to  compel  an  answer. 

*°  l^fn?      ^Ec"  ^£  *'  further  enacted,  That  no  plea  or  special 

S^rihin  demurrer  shall  be  filed  to  any  bill  or  answer,  but  it  shall  be 
*  aw      lawful  for  the  defendant  to  embrace  all  the  matter  of  bis  plea 
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and  demurrer,  either  general  or  special,  in  his  answer,  and  shall 
have  the  same  benefit  thereof  as  if  the  same  had  been  plead* 
ed  :  Provided,  That  the  defendant  may  demur  generally  to  the  Pi**** 
bill, which,  if  overruled,  he  shall  pay  costs  thereon,  file  a  suffi- 
cient answer,  and  go  to  trial  forthwith  if  the  complainant  re- 
quires it,  otherwise  the  bill  shall  be  taken  pro  confesso,  and  an 
attachment  may  issue  to  compel  an  answer. 

Sec.  4.  And  be  it  further  enacted,  That  at  the  time  of  filing  ^J^J^ 
his  answer,  the  defendant  shall  also  file  his  exceptions,  if  he 
chooses  to  except  to  the  bill,  for  scandalous  or  impertinent 
matter;  and  the  complainant  also,  on  or  before  the  first  day  of 
the  term  next  after  the  filing  of  the  answer,  shall  file  his  excep- 
tions thereto,  if  he  chooses  to  except  for  scandal,  impertinence, 
or  insufficiency : — All  exceptions 6hall  be  heard  and  determined  Jj^'JJJ"' 
by  the  presiding  judge,  in  open  court,  the  first  term  after  they  mi««i  «t  the 
are  filed,  and  if  filed  on  the  first  day  of  the  term,  they  shall  be  fin,<  l*rm* 
heard  and  determined  during  that  term  : — If  any  of  the  excep- 
tions are  sustained,  the  party  filing  them  shall  be  entitled  to 
his  cost  thereon,  and  a  continuance  of  the  suit  to  the  next  term 
if  he  prays  it,  if  all  the  exceptions  are  overruled,  the  oppo- 
site party  shall  be  entitled  to  his  costs  thereon,  and  a  continu- 
ance if  he  prays  i*:  Provided,  That  where  exceptions  filed  to  pwvtse. 
the  insufficiency  of  an  answer  are  sustained,  the  defendant 
shall  forthwith  file  a  sufficient  answer,  and  come  to  trial  imme- 
diately, if  the  complainant  prays  it,  unless  the  court  for  good 
cause  grant  further  time,  otherwise  the  bill  shall  be  taken  jpro 
crnfesso  as  to  the  insufficient  matter,  and  an  attachment  may 
issue  to  compel  a  sufficient  answer:  And  provided  also,  That  at 
any  time  before  the  hearing  of  the  cause,  the  court  may  grant 
cither  party  leave  to  amend  his  bill  or  answer,  whether  excep- 
1  tions  are  taken  or  not. 

Sec  5.  And  be  it  further  enacted,  That  it  shall  not  be  re-  Reputation 
quired  to  file  a  replication  to  an  answer,  and  that  in  all  cases  nolre^airtd» 
where  the  answer  is  filed  ten  days  before  the  sitting  of  the 
court,  or  the  bill  is  taken  pro  confesso,  for  want  of  an  answer, 
the  cause  shall  be  heard  and  determined  at  that  term,  if  prac- 
ticable, unless  on  good  cause  shown,  either  party  continue  the 
same. 

Sec  6.  And  be  it  further  enacted,  That  before  a  decree  is<w«-.p«>i 
pronounced  on*a  bill  taken  pro  confesso,  the  court  shall  be  satis-  StttaiB? 
tied,  by  sufficient  evidence,  of  the  justice  of  the  complainant's 
claim  or  demand ;  but  in  all  cases,  before  the  hearing  of  the 
cause,  the  defendant  shall  have  leave  to  set  aside  the  order  pro 
confesso,  by  filing  a  full  and  complete  answer,  and  that  where 
an  attachment  may  issue  for  want  of  an  answer,  or  sufficient 
answer,  or  for  not  obeying  the  order,  or  performing  the  decree 
of  the  court,  or  for  disobedience  to  its  process,  the  defendant 
shall  be  discharged  therefrom  by  a  compliance  at  or  before  the 
next  term. 

Sec.  7.  And  be  it  further  enacted,  That  the  presiding  judg#»  judge  torn*- 
shall  render  his  decree  in  writing,  on  or  before  the  adjournment  dw 
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of  the  court,  unless  in  weighty  and  difficult  cases,  in  which  he 
may  be  indulged  to  the  ensuing  term. 
Advert,  fee  Sac.  8.  And  be  it  farther  enacted,  That  all  answers  and  bills 
m«,  for  injunctions,  and  for  writs  of  ne  exeat,  shall  be  sworn  to  be- 
fore any  clerk  of  a  circuit  court,  judge  or  justice  of  the  peace* 
Defendant  to  Sec.  9.  And  be  it  further  enacted,  That  the  complainant 
ShiiniSn  shall  cause  a  copy  of  his  bill  for  an  injunction  to  be  served  on 
'*£  the  defendant,  with  notice  of  at  least  ten  days,  of  the  time  and 
place  when  and  where  he  intends  to  apply  for  an  injunction  z 
And  that  it  shall  be  lawful  to  grant  writs  of  ne  exeat,  not  only 
in  cases  where  a  sum  of  money  is  due,  but  also  where  the  com- 
plainant has  an  equitable  claim  or  demand  against  the  defend- 
ant :  Provided,  That  all  writs  of  injunction  and  ne  exeat  may 
be  dissolved  at  the  next  term  after  they  were  granted,  on  good 
cause  shown. 

Sec  10.  Arid  be  it  furt her  enacte d,  That  when  it  is  necessary 
t°  *ne  justice  of  the  case  to  have  a  reference  of  matters  of 
uw  cierk.  account,  the  court  in  its  decree  shall  order  the  same  to  be> 
referred  to  the  clerk,  to  ascertain  and  report  thereon,  at  or 
parties  miy  before  the  next  term  ;  and  from  which  either  party  may  appeal 
*PV**L  to  the  court,  having  given  the  opposite  party  ten  days  notice 
thereof,  with  the  grounds  of  appeal  distinctly  set  forth,  and  if 
the  party  appealing  does  not  prevail,  he  shall  pay  cost  thereon; 
but  if  a  decree  cannot  be  given  on  the  merits  of  the  case,  until 
matters  of  account  between  the  parties  are  referred,  then  the 
same  shall  be  referred  and  ascertained  before  the  hearing, 
under  such  rules  as  the  court  may  prescribe.  In  ascertaining 
and  adjusting  accounts,  sums  and  items,  not  exceeding  ten  dol- 
lars each,  shall  be  allowed  on  the  party's  oath,  unless  disproved 
by  sufficient  testimony ;  and  that  Bums  and  items  above  tea 
dollars  each,  shall  be  proved  by  sufficient  vouchers  or  evidence. 

CHAPTER  VIII. 

An  Act  to  authorize  a  Change  of  Venue  in  Chancery  Causes  in  certain  Cases. — 

Paued  thumb*  31,  1822. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represtnta- 
Jjjpjjjjjj  '*rM  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
edMw!u»4  it  shall  be  lawful  from  and  after  the  passage  of  this  act  for  any 
Si!*'"^  plaintiff  or  defendant  in  any  suit  in  chancery,  in  any  of  the 
t>e  made,    circuit  courts  in  this  state,  to  change  the  venue  of  such  suit  in 
chancery,  where  it  shall  appear  to  the  court  that  the  judge 
of  the  circuit  in  which  such  suit  in  chancery  is  pending, 
has  at  any  time  previous  to  his  appointment  as  judge  of  said 
circuit,  been  employed  in  the  suit  so  pending  by  either  plaintiff 
or  defendant,  as  counsel  in  the  said  suit ;  or  where  it  shall 
appear  to  the  court,  that  the  judge  of  the  circuit  is  connected 
to  the  parties  interested  in  such  suit  by  affinity  or  consan- 
guinity. 

Sec.  2.  And  be  it  further  enacted,  That  when  a  change  of 
venue  under  the  provisions  of  this  act  shall  he  allowed  for  the 
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reasons  a  bore  set  forth,  the  judge  of  the  circuit,  where  such 
suit  is  pending,  shall,  on  application,  change  the  venue  thereof 
to  an  adjoining  circuit  free  from  the  like  exceptions ;  and  the  JJJjJJ^, 
clerk  of  the  circuit  court  where  such  suit  was  instituted,  shall  crtpc 
traosmit,  without  delay,  to  the  clerk  of  the  circuit  court  to 
ivhich  such  suit  may  be  changed,  a  full  transcript  of  all  orders, 
motions,  and  records  entered  on  his  books  in  relation  to  the 
soil  so  pending,  with  all  the  original  papers  and  proceedings  in 
toe  case,  and  all  bonds  and  recognizances,  and  all  other  matters 
in  relation  to  the  cause  in  controversy,  shall  be  as  valid  to  all 
intents  and  purposes,  as  they  would  have  been  had  such  change 
of  venue  not  have  been  made  ;  and  the  suit  so  changed  shall 
be  placed  in  the  same  situation  in  the  court  to  which  it  shall  be 
changed,  as  if  the  same  had  been  instituted  in  said  court. 

Sec  3.  And  be  it  further  enacted,  That  the  decrees,  orders, 
and  other  proceedings  in  the  case  shall  be  as  binding  on  the 
parties  concerned  in  such  suit,  as  if  the  same  had  been  deter- 
mined in  the  court  where  the  suit  originated  ;  in  every  respect 
whatever. 

NOTICE  TO  THE  READER. 

Many  leg'ulative  provision*  which  might  have  been  brought  under  the  general 
head  of  •»  Judicial  Proceedings,"  have,  (or  the  sake  of  greater  distinctness  and 
convenience,  been  placed  under  the  following  Titles. 

Attachments. 

Bills  of  Exchange  and  Promissory  Notes. 
Eiecnf/ons. 

Joint  Obligors  and  Securities. 


JURIES.— 1807. 
CHAPTER  I. 

An  Act  concerning  Juries. — Passed  February  11, 1807. 

Sec.  2.  And  be  it  further  enacted.  That  no  person  under  the 
age  of  twenty -one  years,  or  above  the  age  of  sixty,  nor  any 
person  continually  sick,  or  who  may  be  diseased  at  the  time  of  the 
summons ;  or  any  person  who  has  been  convicted  of  any  felony, 
perjory,  forgery,  cheat,  or  conspiracy,  or  offence,  shall  be  sum- 
moned on  a  jury. 

Sec  3.  And  be  it  further  enacted,  That  it  shall  be  lawful  for 
the  court  to  fine  any  talesmen,  who  being  present  when  they 
are  called,  do  not  appear  in  court;  or  who  after  appearance, 
wilfully  withdraw  themselves  during  the  same  day, 

S«c.  4.  And  be  it  further  enacted,  That  when  any  special 
court  for  the  trial  of  criminal  causes  is  about  to  be  held,  it  shall 
be  the  duty  of  the  clerk  of  such  court  to  issue  a  precept  to  the 
sheriff,  to  return  the  same  number  of  jurors  as  are  required  for 
wh  conrt  at  its  ordinary  session :  and  the  sheriff  shall  draw 
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them  by  lot,  as  in  other  cases ;  except  that  be  shall  take  a  part 
out  of  each  box,  proportioned  to  the  number  in  each  box  re* 
spectively. 

[Sec.  5.  Allowed  special  juries  in  the  district  of  Washington, 
Sec.  6.  Authorized  juries  ;  but  both  were  repealed  7th  De- 
cember, 1811.1 

Note.— By  an  Act  passed  25th  November,  one  thousand  eight  hundred  and 
eleven,  (see  Title  "  Highways,")  Ministers  *»f  the  Gospel,  legally  licensed,  arr 
exempted  from  working  on  roads  and  serving  as  jurors. 


CHAPTER  II. 


An  Act  regulating  the  Mode  of  Drawing  and  Summoning  Juwn— , 

7,1811. 


Sheriff*  to 
fmmvh  UK 
of  the  free- 
holders nod 


within  thrir 
respective 
counties,  to 
the  clerki  of 


choosing 

jurors. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  sheriff  ef  every  county  within  this  territory, 
6 h a  1 1  on  or  before  the  first  day  of  the  next  superior  and  county 
courts  of  their  respective  counties,  and  every  two  years  there- 
after, furnish  to  the  clerks  of  said  courts  severally,  a  list  of  the 
freeholders  and  householders  within  his  county ;  which  list 
shall  be  filed  in  the  office  of  the  clerk  of  the  court  to  which  the 
same  is  furnished  ;  and  the  names  so  returned,  shall  be  put  in  a 
box  to  be  kept  by  the  clerk  for  that  purpose. 

Sec.  2.  And  be  it  further  enacted,  That  there  shall  be  drawn 
by  the  clerk  and  sheriff  of  the  superior  and  county  courts  within 
this  territory,  in  open  court,  one  by  one,  after  the  names  are 
shaken  together  by  the  clerk  for  each  of  the  superior  courts, 
thirty-six  jurors,  and  for  each  of  the  county  courts,  fifteen  jurors, 
which  shall  be  entered  on  the  minutes  of  said  court ;  and  the 
clerk  shall  issue  a  venire  facias  for  the  jurors  so  drawn,  return- 
able to  the  next  term  of  said  court;  and  it  shall  be  the  duty  of 
the  sheriff,  at  least  five  days  before  the  term,  to  summon  the 
jurors  so  drawn,  either  by  summoning  them  personally,  or 
leaving  a  written  notice  at  their  usual  place  of  abode,  to  attend 
accordingly  ;  and  every  juror  who  being  summoned  as  afore- 
said, and  who  shall  not  attend,  shall  be  liable  to  a  fine,  not 
exceeding  twenty  dollars,  unless  a  good  cause  for  his  non- 
attendance  be  shown  on  or  before  the  first  day  of  the  next 
regular  term  of  the  court,  after  such  non-attendance  :  Provided 
good  cause  be  shown  by  such  delinquent  juror,  the  fine  imposed 
shall  be  remitted  without  the  payment  of  costs. 

Sec.  3.  And  be  it  farther  enacted,  That  from  the  whole  num- 
ber of  jurors  attending  the  superior  court  of  any  county,  and 
summoned  as  aforesaid,  there  shall  be  drawn  by  lot,  not  less 
than  thirteen,  nor  more  than  eighteen,  who  shall  constitute  the 
grand  jury  for  the  term  of  the  court  to  which  they  are  sum- 
moned, and  the  residue  shall  serve  as  traverse  jurors  during  such 
term  :  Provided,  That  traverse  jurors  where  the  title  of  land  is 
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in  issue,*  shall  be  composed  of  freeholders ;  and  that  when 
!«  from  challenges  or  other  causes,  there  shall  be  defect  of  jurors, 
r  the  sheriff  shall,  by  order  of  the  court,  return  a  sufficient  num- 
ber of  qualified  by-standers  to  complete  the  pannel ;  but,  if  the 
sheriff  be  interested,  the  return  of  qua  lined  by-standers  shall  be 
){  made  by  such  disinterested  person  as  the  court  shall  appoint. 
Sec.  4.  And  be  it  further  enacted,  That  after  they  have 
drawn  from  the  jury  box  the  number  of  jurors  required  by  this 
\  act,  the  names  so  drawn  shall  be  put  into  another  box,  to  be 
kept  by  the  clerk  of  the  court  for  that  purpose,  where  they  shall 
remain  until  the  whole  of  the  names  are  drawn  out  of  the  jury 
box  first  mentioned,  when  they  shall  again  be  put  in  the  box 
from  which  they  were  drawn ;  and  if  the  clerk  or  sheriff  shall 
use  any  fraud,  collusion,  or  partiality  in  drawing  jurors,  such 
clerk  or  sheriff  shall  be  deemed  guilty  of  a  misdemeanor,  and 
shall  be  punished  accordingly. 

Sec.  5*  And  be  it  further  enacted*  That  the  jury  boxes  afore-  imy  boxes, 
said,  shall  be  furnished  by  the  different  clerks,  and  secured  with 
sufficient  locks,  to  which  no  person  but  the  clerk  and  sheriff  in 
drawing  the  jury  shall  have  access,  and  the  same  shall  be  a  county 
charge. 

Sec,  6.  And  be  it  further  enacted,  That  whenever  any  supe-  wb«,  from 
rior  or  county  court  shall  not  have  been  holden  in  any  county  I^LX"^ 


in  this  territory,  as  required  by  law,  or  if  when  held,  they  EI^T* 
should  neglect  to  draw  the  number  of  jurors  required,  the  JjJfjJ 
sheriff  and  clerk  of  the  court  where  such  failure  may  happen,  j"J*«* 
shall,  in  presence  of  one  of  the  justices  of  the  quorum,  at  least  $?S)rThe. 
thirty  days  previous  to  the  next  term  of  said  court,  proceed  to  "wkl^ 
draw  one  by  one  from  the  jury  box,  the  number  of  jurors  required 
for  said  court ;  and  if  any  justice  of  the  quorum  shall  refuse  or 
neglect  to  attend  for  the  aforesaid  purpose,  having  been  by  the 
sheriff  thereunto  required,  that  then  it  shall  be  the  duty  of  the 
clerk  and  sheriff  to  draw  the  same,  and  the  clerk  shall  issue  a 
venire  facias  for  the  jurors  so  drawn,  as  if  the  same  had  been 
done  in  open  court. 

.  Sec.  7.  And  be  it  further  enacted,  That  if  at  the  time  any  jurors  Joronio 
are  drawn  by  lot  from  the  jury  box  as  directed  by  this  act,  it  S^motSf1 
shall  satisfactorily  appear  to  the  officers  drawing  the  same,  that  pUTd^1*" 
the  persons  drawn,  or  any  of  them,  have  removed  from  the 
county,  or  are  deceased  since  the  jury  list  was  made  out,  then, 
in  such  cases  the  tickets  so  drawn  shall  not  be  included  in  the 
number  of  jurors  directed  by  this  act  to  be  drawn,  but  they 
shall  proceed  to  draw  other  jurors  until  the  number  is  complete, 
as  directed  by  law* 

Sec.  8.  And  be  it  further  enacted,  That  all  persons  who  have  ftnoni 
made  the  first  payment  on  purchase  of  lands  from  the  United  ^ 
States,  together  with  donation  and  pre-emption  claimants,  shall 


*  An  Act  passed  in  November,  1818,  which  will  be  found  under  title  «  High, 
ways,"  enacts,  that  in  counties  wherein  the  public  lands  have  not  been  offered 
for  sale,  householders  may,  till  the  public  lands  are  so  offered,  perform  the 
duties  required  of  freeholders. 
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he  deemed,  and  held  to  all  the  purposes  of  this  act,  Free* 
'  holders. 

Sec.  9.  And  be  it  further  enacted,  That  the  provisions  of  thi? 
act  shall  not  be  construed  to  prevent  from  serving  at  the  next 
superior  court  of  any  county  within  this  territory,  jurors  already 
drawn,  or  who  may  be  drawn  pursuant  to  the  several  acts  now  id 
force,  nor  to  prevent  juror*  for  the  next  county  courts  of  the 
several  counties,  being  summoned  as  heretofore,  but  that  jurors 
summoned  as  aforesaid  for  the  next  superior  courts  and  county 
courts  respectively,  shall  serve  in  the  same  manner  as  if  this 
act  had  not  passed. 
Hfr**iii>r  Sec.  10.  And  be  it  further  enacted,  That  the  eighteenth 
section  of  an  act,  entitled  "  An  Act  for  the  Appointment  of 
Justices  of  the  Peace,  and  the  Establishment  of  County  Court*," 
an  act,  entitled  u  An  Act  to  amend  an  Act  regulating  the 
mode  of  summoning  Juries,  and  for  other  purposes,"  the  first, 
fifth,  and  sixth  sections  of  the  act,  entitled  "  An  Act  concerning 
Jurors,"  the  first,  second,  third,  fourth,  fifth,  tenth,  and  ele- 
venth sections  of  the  act,  entitled  44  An  Act  regulating  the 
mode  of  summoning  Juries,  and  for  other  purposes,'' also,  go 
much  of  the  seventh  section  of  the  last  mentioned  act  as  allows 
a  special  jury  in  Washington  district,  together  with  all  other 
acts  aud  parts  of  acts,  which  come  within  the  purview  and 
meaning  of  this  act  be,  and  hereby  are  repealed.* 


CHAPTER  III. 


An  Act  concerning  Jurors,  and  for  other  purposes.— Passed  January  22,  1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Trmwwja-  convened,  That  from  and  after  the  passage  of  this  act,  the  clerks 
^urn°for  the  of  the  superior  courts  shall,  on  the  first  day  of  each  term, 
term-        administer  the  following  oath  to  the  traverse  jurors,  who  shall 
be  attending  on  said  court,  to  wit :  You  and  each  of  you  do 
solemnly  swear,  (or  affirm  as  the  case  may  be,)  that  you  will 
well  and  truly  try  all  issues  which  shall  he  submitted  to  you 
and  left  to  your  decision, by  the  court,  during  the  present  term, 
and  true  verdicts  give  according  to  the  evidence  :  So  help 
And t«iM-    you  God.   Which  oath  or  affirmation  shall  authorize  the  said 
men  for  the  jury  to      ajj  }f.6Uei  tnat  mav  be  submitted  to  them  during  that 

term  of  the  said  court,  and  talesmen,  if  any  be  summoned,  shall 
in  like  manner  take  an  oath  to  try  all  issues  which  may  be 
submitted  to  them  during  the  day. 

Not*. — The  second  section  is  obsolete,  and  the  remaining  ones  aie  under  title 
"  Justices  of  the  Peace,"  chapter  fourth. 

*  This  Act  is  by  an  Act  passed  iu  1819,  explicitly  declared  to  remain  in  full 
force*  with  a  proviso  that  the  number  of  jurors  to  be  summoned  for  a  circuit 
court  shall  in  no  case  be  less  than  thirty-six,  and  for  the  county  courts,  twenty - 
four  for  the  trial  terras.   Seu  title  "  Superior  CottfW' 
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CHAPTER  IV. 

An  Act  concerning  Jurors,  and  for  other  purposes.— Pasted  Decimbtr  20,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  each  and  every  petit  and  grand  juror,  of  the  compete  i 
original  venire,  shall  be  allowed  the  sum  of  one  dollar  for  each  to'u" 
and  every  day  he  shall  attend  in  any  court  as  a  juror,  to  be 
paid  out  of  any  money  in  the  county  treasury  not  otherwise 
appropriated*  on  the  certificate  of  the  clerk  of  said  court,  in 
which  shall  be  stated  the  number  of  days  which  such  person 
attended  as  a  juror,  and  the  sum  to  which  he  is  entitled  ;  which 
certificate  the  clerk  of  said  court  is  hereby  required  to  issue 
accordingly,  and  the  same  shall  be  received  in  payment  of 
county  taxes. 

- 

NaT*. — See  the  Act  of  1820,  in  the  next  chapter.  The  other  sections  relate 
to  the  compensation  of  clerks  and  sheriffs,  aud  to  the  tax  on  suits.  Sea  title 
•'Public  Officers." 


CHAPTER  V. 

An  Act  to  alter  and  enlarge  the  Terms  of  certain  Circuit  Courts  in  this  State.— 

Passed  December  21,  1820. 

[Sec,  1.  Will  be  found  under  title4'  Courts  Superior."] 
Sec.  10.  And  be  it  further  enacted,  That  in  all  jury  trials  either 

party  may  and  shall  hare  the  rights  to  a  peremptory  challenge 

of  four  of  the  jury. 

Note. — I  can  find  no  provision  as  to  mileage  but  in  the  case  of  special  juries, 
under  the  act  in  the  Direst  of  1807,  page  174,  by  which  special  juries  were  en. 
titled  to  the  same  travelling  expenses  as  witnesses,  who  were  then  allowed  four 
cents  per  mile  in  going  and  coming,  and  necessary  ferriages. 

CHAPTER  VI. 

Extract  from  the  Act  to  form  a  Sixth  Judicial  Circuit— Pa^ed  Deeember  13. 

1821. 


Sec.  6.  And  beit  further  enacted,  That  it  shall  be  the  duty  of  ei*r*ofar 
the  clerk  of  the  circuit  court  of  Madison  county,  to  draw  the  Madison 
names  of  twenty  persons  for  jurors  in  addition  to  the  number,  dJJl^S 
and  in  the  same  manner  now  required  by  law,  and  he  shall  issue  JHSajj!?* 
a  venire  facias  to  the  sheriff  of  said  county,  requiring  him  to  ror* 
summon  the  persons  whose  names  shall  be  so  drawn,  to  attend 
on  the  third  Monday  of  the  next  term  of  said  court,  and  until 
the  end  of  the  term,  who  shall  be  entitled  to  the  same  com- 
pensation now  allowed  to  jurors,  and  who  shall  serve  as  petit 
jurors  from  the  time  at  which  they  are  so  summoned  to  appear, 
until  the  end  of  the  term.    And  it  shall  be  the  duty  of  the  Duty 
presiding  judge  to  discharge  those  jurors  who  may  be  sum- ,kUa* j8dctf* 
moned  to  appear  on  the  first  day  of  the  term,  except  such  as 
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may  be  drawn  as  grand  jurors,  on  the  second  Saturday  of  the 
term. 

Note. — Another  act,  passed  at  the  same  session,  provided  that  as  no  jury  has 
been  drawn  in  the  county  of  Pickens*  the  sheriff  should  ascertain  the  name* : 
resident  citizens,  and  proceed  to  draw  a  jury  therefrom. 

CHAPTER  VII. 

An  Act  concerning  Jurors,  and  for  other  Purposes. — Passed  December  17, 1921. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Defcuiung   tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
*Tn    hereafter  it  shall  be  lawful  for  any  defaulting  juror,  on  a  scire 
facias  made  known  to  him,  to  make  his  excuse  in  writing,  on 
oath,  at  the  return  term  of  said  scire  facias,  on  any  day  of  the 
'  term,  and  if  it  shall  appear  to  the  court  a  sufficient  excuse  ia 
rendered,  the  defaulting  juror  shall  be  discharged  without  pay- 
ment of  costs. 

Sec.  2.  And  be  it  further  enacted.  That  nothing  in  this  act 
shall  be  so  construed  as  to  prevent  any  defaulting  juror  from 
giving  testimony  viva  voce,  in  open  court,  touching  his  excuse 
for  non-attendance. 

Note. — As  to  challenges  of  jurors  in  criminal  cases,  see  title  "  Crimes  and 
Misdemeanors."  chapter  the  first,  section  the  forty-eighth ;  and  as  to  tbeir  power 
of  limiting  the  fine  to  be  imposed  on  a  person  convicted,  see  the  same  chapter, 
section  the  fifty-third. 

For  the  act  depriving  the  state  of  the  right  of  peremptory  challenge,  and  dis- 
pensing with  the  necessity  of  furnishing  to  a  prisoner  the  list  of  Us  jury  in 
certain  cases,  see  tiUe  "  Crimes/'  Chap.  9. 

CHAPTER  VIII. 

An  Act  to  provide  for  drawing  Petit  Jurors  to  serve  in  the  Circuit  Courts  or  tie 
County  of  Dallas.— Passed  January  V  1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  m  general  assembly  convened. 
That  from  and  after  the  passage  of  this  act,  there  shall  be 
drawn  in  the  same  mode  now  prescribed  by  law,  twenty  jurors 
to  attend  the  circuit  courts  of  the  county  of  Dallas,  whose 
names  shall  be  incorporated  in  the  venire  ;  and  they  shall  be 
summoned  by  the  sheriff  of  said  county  to  appear  on  the  first 
day  of  the  second  week  of  the  term  of  said  court,  to  serve 
six  days  on  the  original  pannel,  as  petitiurors. 

Sec.  2.  And  be  tt  further  enacted,  That  the  persons  who 
are  returned  on  the  original  pannel,  and  drawn  as  petit  jurors  on 
the  first  day  of  the  term  of  said  court,  shall,  after  the  expira- 
tion of  six  days  of  said  term,  be  discharged  from  farther  atten- 
dance as  petit  jurors,  during  the  term  of  said  court. 
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BLES.—1807. 

CHAPTER  I. 

An  Act  for  the  Appointment  of  Justices  of  the  Peace,  and  the  Establishment  oi 

County  Courts.— Pawed  in  1807. 

Not*. — The  following  sections  were  nominally  repealed  in  1814:  but  such  a 
proviso  accompanies  the  repeal,  to  make  it,  perhaps,  somewhat  doubtful  how 
much  is  repealed  in  reality.  The  editor  not  deeming  it  his  duty  to  draw  the  line 
of  distinction,  unless  clearly  marked  by  the  words  of  the  statute,  has  consi- 
dered it  as  most  prudent  to  retain  the  whole,  leaving  the  question  as  to  what  fc 
and  what  is  not  repealed,  open,  as  it  ought  to  be,  to  judicial  cognizance. 

[The  clause  of  the  repealing  act  is  in  the  following  words  : 
uAnd  be  it  further  enacted,  That  the  1st,  2d,  3d,  4th,  5th,  6th, 
7th,  8th,  9th,  10th,  27th,  28th,  and  29th  sections  of  an  act,  en- 
titled in  the  digest,  An  Act  for  the  Appointment  of  Justices  of 
the  Peace  and  the  Establishment  of  County  Courts,"  &c.  shall 
be,  and  the  same  are  hereby  repealed :  Provided,  that  no  acts 
or  parts  of  acts  repealed  by  the  above  recited  acts,  shall  be 
revived  by  virtue  of  this  -section  :  And  provided  further,  that 
nothing  contained  in  this  act  shall  be  construed  to  invalidate 
proceedings  already  bad  or  now  depending  before  any  justice 
of  the  quorum  or  of  the  peace,  or  to  take  away  the  power  of 
any  such  Justices  to  try  writs  of  forcible  entry  and  detainer,  to 
punish  offenders  under  the  Act  for  the  Suppression  of  Vice  and 
Immorality,  an  Act  to  restrain  Idle  and  Disorderly  Persons,  and 
an  Act  prescribing  a  Summary  Mode  for  the  Trial  of  Slaves,  or 

ANY  OTHER  POWERS  OP  THE  SAID  JUSTICES  NOT  SPECIALLY  PRO- 
VIDED FOR  BY  THIS  ACT.*] 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  a  competent  number  of  justices  of  the  peace 
shall  be  appointed  in  every  county ;  which  justices,  and  every 
one  of  them,  shall  have  power  and  authority,  in  or  out  of  ses- 
sions, to  take  all  manner  of  recognizances,  with  or  without 
surety,  for  good  behaviour,  to  keep  the  peace,  or  for  appearance 
at  the  superior  judicatory,  as  the  case  may  be,  to  answer  to 
charges  exhibited,  or  crimes  committed  in  the  view  of  such 
justices,  or  any  of  them,  and  whereof  they  have  not  competent 
power  to  hear  and  determine*  And  in  case  any  person  or  per- 
sons shall  refuse  to  enter  into  recognizance  as  aforesaid,  and  to 
find  surety  when  thereunto  required,  it  shall  and  may  be  lawful 
for  such  justice  or  justices,  in  or  out  of  sessions  as  aforesaid,  to 
commit  the  person  so  refusing  to  jail,  there  to  remain  until  be 
shall  comply  with  the  order  oi  such  justice  or  justices.  All  re- 
cognizances for  the  peace,  good  behaviour,  or  appearance  at 
any  court,  or  for  suspicion  of  any  manner  of  crime*  shall  be 

"  Sec  Chapter  8  of  this  title*. 
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certified  before  the  superior  court  of  the  county,  to  be  holden 
next  after  the  taking  thereof,  without  concealing  or  detaining 
the  same :  and  if  any  person  shall  forfeit  his  recognizance  of 
the  peace,  good  behaviour,  or  appearance,  the  recognizance  so 
forfeited,  with  the  record  of  default  or  cause  of  forfeiture, 
shall  be  sent  and  certified  without  delay,  by  the  justice  or  jus- 
tices of  the  peace,  into  such  court, 

*«5!.or       ^EC'  2#         ^e  **  furtner  enacted,  That  one  or  more  jas- 
imicefr  ^  ^e  peace  shall  and  may,  out  of  sessions,  hear  and  de- 

termine according  to  the  course  of  the  common  law,  petit 
crimes  and  misdemeanors,  wherein  the  punishment  shall  be  by 
fine  only,  and  not  exceeding  eight  dollars  ;  and  may  assess  and 
tax  costs.     And  in  case  any  person  shall  refuse  to  obey,  fuJfiJ, 
and  perform  the  sentence  or  sentences  given  against  him  by  the 
justice  or  justices  ;  it  shall  be  lawful  for  such  justice  or  justices 
to  commit  the  delinquent  to  jail,  there  to  remain  until  such  sen- 
tence be  performed  ;  and  it  shall  be  lawful  for  such  justice  or 
justices,  whenever  the  crime  shall  be  committed  in  his  or  their 
presence  or  view,  to  sentence  as  aforesaid,  without  any  further 
examination:  which  fines  shall  be,  by  such  justice  or  justices, 
paid  to  the  treasurer  of  the  county  wherein  the  offence  was 
committed.    All  warrants  issued  by  a  justice  or  justices,  out  of 
sessions,  either  for  apprehending,  securing,  or  committing  to 
jail,  persons  suspected  or  convicted  of  crimes,  shall  be  under 
the  hand  of  such  justice  or  justices,  and  directed  to  the  officer 
or  officers,  whose  duty  it  shall  be  to  execute  criminal  process  ; 
and  such  officer  or  officers  shall  obey  the  warrant  or  warrants 
issued  as  aforesaid, 
prwuiwii       Sec.  3.  And  be  it  further  enacted,  That  to  the  end  that  per- 
(£c££*E?.  sons  indicted  or  accused  for  felonies  or  other  offences  in  one 
county,  who  dwell,  remove,  or  shall  be  received  into  another 
county,  may  be  brought  to  justice  ;  the  justices,  or  any  of  them, 
may  direct  their  writs  or  precepts  to  all  or  any  of  the  sheriffs, 
or  other  officers  of  the  said  counties  where  need  sha//  be, 
to  take  such  persons  so  indicted  or  accused.    And  it  shall  be 
lawful  for  the  said  justices,  and  every  of  them,  to  issue  subpoe- 
nas and  other  warrants,  under  their  respective  hands,  into  any 
county  or  place  in  this  territory,  for  summoning  or  bringing  any 
person  or  persons,  to  give  evidence  in  and  upon  any  matter  or 
cause  whatsoever,  now  or  hereafter  examinable,  or  in  any  way 
triable  by  or  before  them;  under  such  pains  and  penalties  as 
subpoenas  or  warrants  of' that  kind  usually  are  or  ought  by  law 
to  be  granted  or  awarded. 
ju»ucesJmay    Sec.  4.  And  be  it  further  enacted*  That  every  justice  of  a 
county  court,  and  justice  of  the  peace,  in  their  respective 
counties,  shall  have  authority,  upon  complaint  on  oath  to  them 
made  of  any  crime,  felony,  or  misdemeanors,  committed  or 
done,  to  grant  warrants  to  bring  the  offenders  before  them  ;  and 
after  examination,  may  commit  to  prison,  or  admit  the  party  to 
bail,  if  the  offence  be  bailable,  and  .shall  take  the  recognizance 
with  good  and  sufficient  security,  for  the  informer  to  appear  at 
*he  superior  court,  and  prosecute  as  the  laws  of  the  territory 
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direct,  and  likewise  for  all  the  witnesses  for  and  against  the 
offender  or  offenders,  to  appear  at  the  next  court  where  the 
matter  is  cognizable,  ensuing  such  examination ;  and  which 
recognizance  so  taken  shall  be  returnable  to  the  office  of  the  v 
court  where  the  matter  is  to  be  tried,  uuder  the  penalty  of  two 
Bundred  dollars,  one  half  to  the  informer,  and  the  other  half  to 
the  governmei  t;  to  be  recovered  in  any  court  in  the  territory, 
by  any  person  who  may  sue  for  the*  same.* 

Stc.  5.  And  be  it  further  enacted,  That  all  debts  and  de-  JJX^JJjj 
ma  rids  of  twenty  dollars  and  under,  where  the  balance  is  due  uin  <kbts. 
on  any  specialty,  note,  or  agreement,  for  money  or  specific 
articles,  or^oods,  wares,  and  merchandise,  sold  and  delivered,  or 
for  work  and  labour  done,  are  hereby  declared  to  be  cogniza- 
ble and  determinable  by  any  one  justice  of  the  peace,  who  may 
give  judgment,  and  thereupon  award  an  execution  against  the 
goods  and  chattels,  or  bod)  of  the  debtor,  which  shall  be  exe- 
cuted and  returned  by  a  constable,  to  whom  the  same  may  be 
directed,  in  the  same  manner  as  a  writ  of  fieri  facias  or  capias 
ad  satisfaciendum  is  to  be  executed  and  returned. 

Sec.  6.  And  be  it  further  enacted,  1  hat  where  a  witness  lives  i>q»«w<™& 
in  another  county  in  this  territory,  whose  testimony  is  needed  wttuose* 
in  any  trial  before  a  single  justice,  such  justice  may  issue  a  cfe- 
dimus  potcstatem  to  any  justice  in  the  county  wherein  the  wit- 
ness resides,  who  shall  take  the  deposition  of  Buch  witness  as 
therein  directed,  which  shall  be  admitted  as  legal  testimony : 
and  the  deposition  so  taken  and  returned  to  the  justice  who 
granted  the  dedimus  potestatem,  shall  be  received  by  him  as  suf- 
ficient evidence  in  the  case  for  which  it  was  granted. 

Sec.  7.  And  be  it  further  enacted,  That  if  either  party  in  a  civil  An^if- 
cause,  upon  a  trial  before  a  justice  of  the  peace,  shall  be  dis- 
satisfied with  the  judgment  of  such  justice,  such  party  may  ap- 
peal to  the  next  county  court,  where  the  judgment,  including 
costs,  amounts  to  ten  dollars,  first  giving  security  for  prosecu-  i 
ting  such  appeal  with  effect :  Provided,  that  the  cause  shall  be 
tried  by,  and  the  appeal  made  from  such  justice,  five  days  at 
least  before  the  term  to  which  the  appeal  shall  be  made,  other- 
wise the  cause  *hall  be  continued  to  the  next  succeeding  term  : 
And  provided  further,  that  the  justice  or  justices  before  whom 
the  suit  was  first  heard,  shall,  at  the  request  of  the  respective 
parties,  summon  such  witnesses  to  court  as  they  shall  name,  but 
shall  not  sit  in  court,  or  give  judgment  on  the  appeal. 

Sec.  0.  And  be  it  further  enacted,  That  every  justice  of  the  ^Ijfj,"!"* 
county  courts  shall  have  power,  and  he  is  hereby  authorized  STSucf!" 
and  required,  upon  any  complaint  being  made  by  any  person  or  mmx*' 
persons,  for  any  debt  or  damage,  matter  or  thing,  cognizable  in 
the  county  courts  of  this  territory,  to  grant  an  original  attach- 
ment against  the  estate  of  any  person  absconding  or  concealing 
himself;  or  removing  out  of  the  county  privately,  returnable  to 
the  court  of  such  county,  observing  therein  the  rules  and  re- 
strictions directed  for  granting  original  attachments  in  superior 

*  See  more  on  this  subject  in4ke  "  Act  to  provide  for  the  more  effectual  Ad- 
tn invention  of  Justice."  See  title  "  Crimes,"  Chapter  3. 
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courts,  and  all  sheriffs  and  coroners  shall  execute  and  return  the 
same,  and  observe  the  rules  and  directions  appointed  to  be  ob- 
served in  executing  attachments  returnable  to  the  superior 
courts,  and  the  like  judgment,  recovery,  and  remedy,  relief  and 
proceedings,  shall  be  had  thereon,  as  in  like  cases  are  grant- 
able  in  the  said  superior  courts. 

Sec.  9.  And  be  it  further  enacted,  That  any  one  justice  of 
the  peace,  in  cases  where,  by  this  act,  he  has  jurisdiction,  may 
issue  an  original  attachment  against  the  estate  of  any  abscond- 
ing or  absent  debtor,  upon  oath  of  the  plaintiff,  his  agent  or  at* 
torney,  directed  to  the  sheriff  or  any  constable  of  the  county, 
first  taking  sufficient  security,  as  in  other  cases  of  attachments : 
and  the  proceedings  thereon  shall  be  in  a  summary  way,  in  the 
same  manner  as  in  warrants,  and  the  defendant  may  replevy  the 
goods  attached,  and  either  party  may  appeal  from  the  judgment 
of  the  justice,  as  in  other  cases. 
•**     Sec.  10*  And  be  it  further  enacted.  That  when  any  attach- 
tt»e  ment  shall  be  granted  by  any  justice  of  the  peace,  or  any  writ 
of  attachment  shall  issue  out  of  any  inferior  court,  according  to 
the  directions  of  this  law,  no  second,  or  other  attachment,  or 
writ  of  attachment,  granted  or  issued  by  the  said  justice,  or  any 
other  justice  within  the  same  county,  or  by  the  justices  of  the 
same  inferior  court,  against  the  reaf  or  personal  estate  of  the 
same  defendant,  or  the  execution  of  them,  or  any  of  them,  shall 
bind,  or  affect  the  right,  title,  interest,  or  property  of,  or  in  the 
real  or  personal  estate  of  the  same  defeudant,  within  the  same 
county,  or  any  part  thereof;  while  the  proceedings  onthe  said 
first  attachment,  or  writ  of  attachment,  remain  undetermined  : 
any  law,  usage,  or  custom  to  the  contrary  notwithstanding. 


Not*.— The  remaining  Sections  will  be  fouod  under  title  *'  Courts  Inferior  " 
Chapter  1,  page  175. 

CHAPTER  II. 

An  Aet  prescribing  the  Duties  of  Constables.   First  passed  February  1,  18G6, 
but  re-enacted  in  its  present  shape  in  1807. 


Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  one  or  two  tit  and  proper  persons  shall  be  an- 
nually appointed  in  every  captain's  district  in  the  several  coun- 
ties of  the  territory,  to  act  as  constables,  who  shall  bold  their 
appointment  for  one  year,  and  until  a  successor  be  duly  qualified, 
and  shall  take  and  subscribe  the  following  oath  or  affirmation, 
that  is  to  say,  I,  A.  6.  do  solemnly  swear  (or  affirm  as  the  case 
may  be)  that  1  will  faithfully  execute  aud  return  all  summons, 
warrants,  precepts,  and  executions,  directed  to  me  as  consta- 
ble for  the  county  of  ,  and  in  all  things  well  and 
truly,  to  the  utmost  of  my  power,  without  malice  or  partiality, 
perform  the  duties  of  a  constable  for  the  time  1  may  continue 
in  office  :  So  help  me  God.  And  that  previous  to  their  enter- 
ing on  their  respective  appointments,  shall  severally  give 
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bond  to  the  governor  and  his  successors  in  office,  with  security, 
which  shall  be  approved  of  by  the  said  justices,  for  the  true 
and  faithful  performance  of  the  duties  of  their  respective  ap- 
pointments, which  bond  shall  be  deposited  in  the  clerk's  office  oi 
their  respective  counties.* 

Sac.  2.  And  be  it  further  enacted,  That  any  justice  of  thernr^nf 
peace  may,  in  case  where  there  is  no  constable  in  his  district,  j^"^' 
either  from  death,  removal,  or  otherwise,  authorize  some  per- 
son  to  execute  the  duties  of  constable  until  such  vacancy  is  in- 
filled. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  t.w 
of  the  constables  of  the  several  counties  to  serve  all  warrants, 
summonses,  executions,  and  other  process  to  them  directed  by 
any  lawful  authority,  agreeably  to  the  tenor  thereof,  and  make 
due  returns  of  the  same  :  and  if  any  constable  shall  fail  to  exe- 
cute and  make  return,  or  to  pay  to,  or  account  with  any  per 
son  for  whom  he  may  have  received  money,  or  to  return  thr 
?ame  to  the  justice  issuing  the  warrant  or  execution,  within  tea 
days  after  the  receipt  thereof,  the  person  so  injured  as  afore- 
said may,  upon  application  to  any  justice  within  the  district, 
obtain  a  warrant  against  him,  and  such  justice  shall,  upon  proof 
thereof,  award  judgment  and  execution  for  the  same,  and  all 
costs  against  such  constables,  and  also  tine  him  for  such  abuse, 
in  a  sum  not  exceeding  ten  per  cent,  on  the  amount  so  with- 
held ;  and  in  case  of  neglect  or  refusal  to  serve  and  return 
any  warrant  or  summons  as  aforesaid,  may  fine  the  constable 
so  offending  in  a  sum  not  exceeding  the  sum  due  by  the  de- 
fendant. 

Sec.  4.  And  be  it  further  enacted,  That  where  any  properly 
shall  be  taken  by  a  constable  by  virtue  of  his  office,  he  may,  on 

cowing 

the  person  or  persons  (from  whom  such  property  may  be  l,c:Jv 
taken)  giving  bond  with  approved  security  for  the  delivery  of  such 
property  on  the  day  of  sale,  suffer  it  to  remain  in  the  hand  of 
the  debtor,  but  when  such  person  or  persons  shall  not  be  able,  limincaseof 
or  shall  refuse  to  give  such  security  in  either  case,  and  the  pro- !  S'Xr r*~ 
perty  consisting  of  live  stock,  the  constable  shall  take  care  of  ;;,";uc'^,,;i> 
the  same,  and  an  allowance  shall  be  made  hirn  out  of  the  sale 
of  such  property,  to  be  adjudged  of  by  the  justice  to  whom  such  cutuin. 


ex*. 
,  and 


rrccite  an 


i-onstubles 

mi- 
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execution  is  returned,  and  the  constable  shall  be  allowed  allowance 
twenty-five  cents  for  taking  such  bond,  and  there  shall  not  be  F^lS'duiy 
more  than  fifteen  days  between  the  constable's  executing  and  ;J™J|lj!~ 
selling  any  property  taken  by  virtue  of  an  execution  ;  the  con-  J^'^JJ. 
stable  shall  give  ten  days  notice,  at  least,  of  such  sale  by  adver-  don. 
rising  at  the  most  public  place  or  places  in  the  neighbourhood, 
of  the  time  and  place  of  such  sale,  where  the  person  or  per- 
Sons  may  reside,  from  \vh  >m  such  property  is  taken. 

Sec.  6.  And  be  it  further  enacted,  That  when  a  bond  shall  Pr.vr«ii»g< 

»  r      At_      %    f  c  ii  ,  on  f  »ril»<oni- 

oc  given  for  the  delivery  oi  property,  and  the  same  shall  not  \n»  »i.»n-.v 

be  delivered  at  the  day  of  sale,  agreeably  to  the  tenor  of  said 

bond,  the  constable  shall  return  the  bond  to  the  justice  who 

i 

'*       rhaptcr  rnvrntb,  section  eighth  of  «hi.«  ♦i'V 
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issued  the  execution.  And  it  shall  be  the  duty  of  the  said  ma- 
gistrate, on  the  application  of  the  plaintiff  or  his  agent,  to  issue 
a  new  execution  on  the  said  bond,  on  which  new  execution  the 
constable  shall  be  entitled  to  the  same  fees  as  he  was  entitled 
to  on  the  service  of  the  first  execution,  and  there  shall  be  do 
security  taken. * 

CHAPTER  III. 

An  Act  concerning  Writs  of  Error,  and  tor  other  purposes. — Passed  December 

18,1811. 

Sec,  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory >  in  general asscmb/y 
jMdgn»ni«  convened^  That  on  writs  of  error,  if  the  judgment,  sentence,  or 
affirmed,  kc.  ^ecree     affirmed  in  whole,  the  plaintiff  in  error  shall  pay  to 
T>n  peroent  the  defendant  in  error,  ten  per  cent,  damages  on  the  sum  due? 

with  lawful  interest  from  the  day  of  rendering  the  judgment  so 
affirmed,  besides  the  costs  of  the  original  suit  and  writ  of  error. 
necMomof  Sec.  2.  And  be  it  further  enacted,  That  whenever  any  suit 
tb^jxner.  brought  before  a  justice  of  the  peace  has  been  finally  decided 
on  its  merits  by  such  justice,  it  shall  be  a  bar  to  a  recovery  for 
the  same  cause  of  action  brought  before  any  other  justice  of  the 
peace ;  and  all  justices  of  the  peace  before  whom  any  trial 
shall  have  been  had  as  aforesaid,  shall,  on  application  of  either 
of  the  parties,  or  their  legal  representatives,  or  any  other  per- 
son in  his,  her,  or  their  behalf,  grant  a  transcript  of  the  record 
of  such  judgment  in  favour  of  such  party,  which  shall  be  suffi- 
cient evidence  to  bar  any  recovery  before  any  other  justice  of 
the  peace  as  aforesaid,  for  the  same  cause  of  action ;  and  for 


criptor  furnishing  a  transcript  as  aforesaid,  a  justice  of  the  peace  shall 
5£w.  be  entitled  to  demand  and  receive,  -  -    £00  25 


Tranter  1 
record* 

For  every  appeal  bond,  00  50 

For  taxing  costs  on  any  execution.        -         -      00  25 


CHAPTER  IV. 

An  Act  to  amend  "  An  Act  prescribing  a  Sum  man-  Mode  for  the  Trial  of 

Slaves.'" — Passed  January  15,  1814. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory ,  in  general  assembly 
j  or«ff«ie«i  convened,  That  any  slave  may  be  tried  for  any  offence  not  capi- 
SfoS^'jLr-  *a'»  by  anv  justice  of  the  peace  on  warrant,  and  may  be  sen- 
ri^w  tenced  to  receive  any  number  of  stripes  not  exceeding  one 
hundred,  which  sentence  shall  be  executed  by  the  constable : 
Provided,  however,  That  no  slave  shall  be  sentenced  to  receive 

*  This  Act  has  never  been  expressly  repealed  ;  but  it  seems  to  have  been  for 
the  most  part  superseded  by  the  act  of  1614:  see  chapter  7,  of  this  title.  An 
Act  passed  in  December,  1809,  the  provisions  of  which  are  for  the  most  pari 
temporary,  repeals  all  parts  of  acts  which  authorize  the  takine  of  forthcoming 
io»ds ;  but  the  power  of  doing  so  Is  again  vested  in  constables  bv  the  act  of 
1314 
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more  than  thirty-nine  lashes,  unless  two  respectable  slave- 
holders, to  be  summoned  by  the  justice  for  the  purpose  of  trying 
said  slave,  concur  with  him  in  the  sentence  5  and  any  such  jus-  iSi^n 
ttce  of  the  peace  shall  summon  and  compel  the  attendance  of 
all  witnesses  necessary  to  establish  any  fact  for  or  against  such 
slave,  and  shall  duly  examine  such  witnesses. 

>Vte. — The  other  sections  are  iu  title  16,  chapter  6. 

CHAPTER  V. 

!- struck  from  an  Act,  entitled  "  An  Act  concerning  Juries,  and  lor  other  pur 

poses. — Patsed  January  22,  1814. 

Stc.      dnd  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  justices  of  the  peace  to  return  all  recognizances  which 
may  be  taken  by  them,  to  the  offices  of  the  clerks  of  the  supe- 
rior courts  of  their  respective  counties,  before  the  sitting  of  the  it'V^''. 
court,  on  the  first  day  of  the  term  of  said  court,  under  a  penalty  ««»™  '«oK- 
not  exceeding  fifty  dollars,  at  the  discretion  of  the  court  to  morning  of 
which  the  same  should  have  been  returned,  on  motion  of  the  ,l"mayo1 
attorney-gene  nil :  Provided,  That  the  said  justice  shall  have  t^aTS^ 
five  days  notice  of  such  motion:  and  it  shall  be  the  duty  of  the 
attorneys  general  respectively,  to  prefer  all  indictments  within  first  tuy»ui 
the  three  first  days  of  the  terms  of  each  of  the  said  superior  unn' 
courts. 

Note.— See  the  rest  of  this  Act,  under  title  3d,  "Juries." 

CHAPTER  VI. 

Au  Act  to  extend  the  Jurisdiction  of  Justices  of  the  fence.— Passed  January 

22,  1814. 


Jitti^iirtiou 


yore. — This  Act,  like  the  sections  contained  in  Chapter  I.  is  nominally  re- 
pealed by  the  act  of  December  1814,  which  will  be  found  in  the  next  Chapter  : 
but  as  it  was  repealed  with  the  samt  proviso  as  the  Act  of  1807,  which  proviso 
evidently  continues  the  operation  ot  some  parts  cf  it,  the  editor  thought  it 
proper  to  retain  it,  with  this  caution  to  the  reader. 

Sec.  1.  Be  it  enacted  by  the.  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  all  debts  and  demands  not  exceeding  fifty  dol- 
lars for  a  sum,  or  balance  due,  on  any  specialty,  note,  bond,  if^XuU! 
cotton  receipt,  contract  or  agreement  in  writing,  or  for  goods, 
wares,  and  merchandise  soldj  and  delivered,  or  for  work  and 
labour  done,  or  for  money  lent,  or  for  specific  articles,  or 
for  any  sum,  or  balance  due  either  by  a  written  instrument,  or 
verbal  contract,"  or  assumpsit,  or  in  any  case  not  sounding  in 
damages  merely,  are  hereby  declared  to  be  exclusively  cogni- 
zable, and  determinable  by  a  justice  of  the  quorum  or  of  the  ™y*S™- 
peace,  and  any  such  justice  is  hereby  authorized  upon  com-  ^S«or ' 
plaint  made  to  him  to  issue  his  warrant  in  the  nature  of  a  capias,  JJ™ 
summons,  or  attachment,  as  the  case  may  require,  and  on  return 
thereof  shall  give  judgment,  and  award  execution  against  the 
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property  or  person  of  the  party  against  whom  such  judgment  is 

entered. 

Appeal.  Sec.  2.  And  be  it  further  enacted,  That  any  person  aggrieved 
by  the  judgment  of  any  justice  of  the  quorum  or  of  tbe  peace, 
may  within  five  days  thereafter,  (unless  the  plaintiff  will  make 
oath  that  he  has  just  reason  to  believe  that  by  such  delay  he 
verily  believes  he  will  be  in  danger  of  losing  his  demand,  then 

security  for  the  justice  may  demand  bail  for  his  appearance  at  the  expiration 

twemy  dot-  of  live  days,  and  in  case  such  bail  is  not  given,  execution  shall 
issue  immediately)  appeal  to  the  next  superior  court  sitting  for 
\       his  county,  first  giving  to  such  justice,  bond,  with  good  security, 
in  double  the  amount  of  such  judgment,  to  prosecute  such  ap- 
peal, and  abide  by  the  decision  of  the  superiorcourt  where  the 

wmfiS.  den™00* is  under  twenty  dollars,  but  where  the  sum  demanded 
exceeds  twenty  dollars  the  appellant  shall  give  bond,  and  secu- 
rity for  all  costs  of  suit,  and  prosecute  his  appeal  to  effect, 
conditioned  that  in  case  he  shall  be  cast  in  the  final  determina- 
tion of  the  appeal,  he  shall  pay  and  satisfy  the  condemnation 
of  the  court,  or  that  the  security  shall  surrender  the  body  of 
the  principal  in  custody,  or  that  the  security  shall  pay  it  for 

j,SEie0iiJ»  mm>  am*  tne  superior  court  shall  try  such  appeal  de  novo  the 

hSruTte011  **rst  term  on  an  *ssue  to  ^e  ma^c  UP  at  or  before  tnc  trial, 
Seur.     any  other  cause  in  said  court  is  tried:  and  the  justice  of  tbe 

quorum  or  of  the  peace,  trying  such  cause,  shall  send  up  to  the 
clerk  of  the  superior  court  a  statement  of  the  cause,  with  all 
the  papers,  and  the  bond  thereunto  belonging  before  the  sitting 
.'"^ccsto    of  the  said  superior  court.    And  the  justice  before  whom  the 
'ZTfmJfr  cause  was  originally  tried,  shall  issue  subpoenas  for  all  witnesses 
oessc'       that  the  parties  in  such  appeals  may  require.   And  in  case  the 
superior  court  affirms  the  judgment  of  the  justice  below,  exe- 
cution with  interest  and  costs  shall  issue  as  in  other  cases. 

suyi?forXC"  ^EC*  ^U<^  ^C  2'  furtncr  enacted.  That  when  any  judgment 
•umi0ootr«-  is  rendered  by  any  such  justice,  he  shall,  if  application  be  made 
doTto£-Mt  by  tne  defendant  within  five  days  thereafter,  give  a  stay  of  exe- 
twSjdSi-  cut*on  *°r  aN  s,ims  not  exceeding  ten  dollars,  forty  days :  for 

SedTn^uSr  a^  sums  over  ten'  an(*  not  excee^ng  twenty  dollars,  sixty  days  : 
for  all  sums  over  twenty,  and  not  exceeding  thirty  dollars,  five 

ioiteMto'fif-  months :  and  for  all  sums  over  thirty  dollars,  eight  months. 

rydoiuw.  Provided,  The  person  applying  for  such  stay  6hall  give  bond, 
and  good  security  in  double  the  amount  of  such  judgment  to 
pay  the  same  with  interest,  and  costs,  at  the  end  of  said  time, 
and  in  case  it  be  not  paid  at  the  expiration  of  such  stay,  such 
justice  shall  issue  execution  against  both  principal  and  security, 
or  against  either. 

2l?b!u1ct0  Sec.  4.  And  be  it  further  enacted.  That  in  case  it  becomes 
necessary  to  issue  a  capias,  the  officer  arresting  any  person  by 
virtue  thereof,  may  take  security  from  such  person  in  double 
tbe  amount  of  the  debt,  for  his  appearance  on  the  day  of  trial, 
and  in  case  he  fail  to  appear  judgment  shall  be  entered  against 
5Su°*  him ;  but  judgment  shall  not  be  entered  against  the  bail,  until 
an  execution  against  the  body  of  the  defendant  shall  have  been 
returned  by  the  officer,  that  the  defendant  is  not  found  in  the 


Digitized  by  Google 


VL3  JUSTICES  Olf  THE  P£AC£  AND  CONSTABLES,— 1514.  ^QC) 

county :  and  until  after  a  notice  shall  have  been  returned  served 
on  such  bail,  warning  him  of  the  judgment,  and  to  bring  in  the 
principal :  but  in  case  the  defendant  cannot  give  bail,  or  in  case 
the  bail  surrender  him  in  time,  he  shall  be  in  the  custody  of 
the  law.  until  he  shall  satisfy  the  judgment  entered  against  him. 
orgive  security,  or  be  otherwise  discharged  according  to  law. 

Sec.  5.  And  be  it  further  enacted,  That  all  process  issued  process  i> 
by  a  justice  of  the  peace,  or  of  the  quorum,  shall  name  the  Sdp£!c*o. 
ume  and  place  of  trial,  and  shall  be  served  live  days  previously  trUI- 
thereto,  and  any  such  justices  respectively,  shall  issue  all  sum- 
monses for  witnesses,  and  compel  their  attendance,  under  a  Penan?  on 
penalty  not  exceeding  ten  dollars,  and  the  constable  shall  en-  JlKJ'JJa. 
dorse  on  the  back  of  all  process  how  he  has  executed  the  same, teDd- 
but  in  the  case  of  a  capias,  the  trial  shall  be  forthwith,  if  the 
person  arrested  cannot  give  bail. 

Sec.  6.  And  be  it  further  enacted.  That  if  a  person  be  gar-  in  ram  i»r 
nisheed  in  an  attachment  cause,  and  a  doubt  be  raised  of  the  J^S'n' 
right  to  the  property  that  is  alleged  to  be  in  the  hands  of  the  JJIJ^g^ 
garnishee,  or  doubts  be  raised  to  the  right  of  any  property  at-  u> 
tached ;  the  justice  before  whom  the  cause  is  on  trial,  shall 
stay  a\\  proceedings,  and  send  up  the  attachment  with  a  state- 
ment of  the  cause  to  the  superior  court,  that  the  right  to  such 
property  may  be  tried  by  that  court,  in  the  mode  pointed  out 
by  law.    Until  which  trial  be  had,  the  writ  of  attachment  shall 
continue  to  be  a  lien  on  such  property,  as  far  as  the  defendant's 
right  extends. 

Sec.  7.  And  be  it  further  enacted,  That  as  many  constables  cohiuMrm 
as  there  are  company  districts,  shall  be  appointed  by  the  go-  SffffEff' 
vemor  for  each  county,  each  of  whom  shall  take  the  oath  pre-  JSJfifi 
scribed  to  a  sheriff,  and  shall,  before  be  enters  on  the  duties 
of  his  office,  give  to  the  governor  a  bond  and  security  in  five  , 
hundred  dollars,  for  the  faithful  discharge  of  his  duties,  which 
bond  shall  be  lodged  in  the  clerk's  office  of  the  superior  court, 
having  been  approved  of  by  such  clerk;  to  be  put  in  suit  for 
any  failure ;  and  the  constable  so  appointed,  and  none  other, 
shall  serve  all  process  of  the  justices  of  the  quorum  and  of  the 
peace  within  their  respective  counties  :  Provided,  the  sheriff sherin  may 
and  his  deputies  may  serve  and  execute  any  process  of  such  cST.ute  pro 
justices,  and  in  case  of  emergency,  any  such  justice  may  depu- 
tize a  constable  :  Provided  also,  that  no  constable  appointed  aS  FroTiso 
above  directed  shall  execute  any  process  without  first  giving  JjSZ 
bond,  and  taking  the  oath  prescribed,  under  a  penalty  of  twenty 
dollars ;  this  act  shall  not  be  construed  so  as  to  affect  the  com- 
missions of  constables  now  in  office,  in  case  they  comply  with 
the  provisions  of  this  act. 

Sac.  8.  And  be  it  further  enacted,  That  in  cases  above  twenty  caiw  <>»<•  - 
dollars,  neither  ^he  oath  of  plaintiff  nor  defendant  shall  be  taken  £!5%2& 
to  establish  any  fact ;  but  the  justices  of  the  quorum  and  of  the  SJSL* 
peace  respectively,  shall  require  the  same  proof  that  is  neces- 
sary to  support  any  fact  in  a  court  of  justice,  and  if  any  such 
justice  dies,  oris  removed,  his  papers  shall  be  transferred  tojjjgjjj; 
other  justice  of  the  quorum,  or  of  the  peace;  and  the M«nnxW 
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he  transfer-  justice,  to  whom  the  business  is  so  transferred,  shall  go.  on,  and 
mul  pro-  complete  it,  issuing  all  process  and  executions  on  judgments 
rendered  by  his  predecessor,  in  the  same  manner  as  if  the*  bu 
siness  had  been  originally  conducted  by  him. 

Sec.  9.  And  be  it  farther  enacted,  That  the  first  and  second 
sections  of  the  act,  entitled  "  An  Act  to  amend  the  several 
Acts  now  in  force  for  the  Recovery  of  Small  Debts,''  be,  and 
the  same  arc  hereby  repealed. 


He pealing 


CHAPTER  VII. 

Au  Act  to  revise,  consolidate,  and  amend  the  several  Acts  relative  to  Justice? 
of  ibe  Peace,  and  Constables.— Pasted  December  27,  1814. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
.Tuairtaoi   convened,  That  all  debts  and  demands  not  exceeding  fifty  dol- 

ihe  quorum    .         -      '  ,    ,  ■  •  °.      J,  , 

ami  of  the    lars,  for  a  sum  or  balance,  due  on  any  specialty,  note,  bond, 
jup£dicuooe  cotton  receipt,  contract,  or  agreement  in  writing,  or  for  goods, 
^'('"dollars,  wares,  and  merchandise,  sold  and  delivered,  or  for  work  or 
labour  done,  or  for  money  lent,  or  for  specific  articles,  or  for 
any  sum  or  balance  due  either  by  written  or  verbal  contract, 
or  assumpsit  in  any  case  not  sounding  in  damages  merely,  are 
hereby  declared  to  be  exclusively  cognizable  aud  determinable 
waiiS10        a  justice  of  the  quorum  or  of  the  peace ;  any  6uch  justice 
is  hereby  authorized,  on  complaint  made  to  him,  to  issue  his 
warrant,  capias,  summons,  or  attachment,  as  the  case  may  re- 
quire, returnable  at  a  certain  time  and  place  therein  mentioned, 

nor  more  »       - 1        .  ,  ,  .    *     .  -  ,        .  \ 

i  thirty  not  less  than  ten,  nor  more  than  thirty  days  irom  the  time  oi 
issuing  the  same,  and  on  return  thereof,  proceed  to  hear  and 
determine""1  determine  *nc  case  on       merits,  if  the  parties  appear ;  give 
«uei?orC    judgment  by  default  if  the  defendant  fail  to  appear  and  contest 
"Sir.     the  plaintiff's  demand  ;  or  enter  judgment  of  nonsuit  against 
the  plaintiff  if  he  fail  to  appear  and  prosecute  his  claim,  and 
issue  execution  against  the  person,  or  goods  and  chattels  of  the 
party  against  whom  judgment  is  so  entered,  for  the  debt  and 
costs,  or  costs  alone  as  the  case  may  require,  returnable  at  a 
certain  time  and  place  therein  mentioned,  not  less  than  twenty, 
nor  more  than  thirty  days  from  the  time  of  issuing  the  same, 
u>  continue  but  suchjustice  may  by  consent  of  the  parties  or  on  good  cause 
itysVr^m.  shown  by  oath  or  affidavit,  adjourn  the  trial  of  any  cause  to  any 

time  not  exceeding  ten  days. 
Process  to  lie     Sec.  2.  And  be  it  further  enacted,  That  all  warrants,  or  other 
^desrj£te  precepts  issued  by  any  justice  of  the  peace  or  of  the  quorum, 
SoSSJT1  sna^  ^e  under  the  hand  and  seal  of  such  justice,  and  shall  be 
directed  to  the  officer,  whose  duty  it  is  to  execute  the  same : 
Justices  to   and  the  justices  shall  cause  fair  entries  to  be  made  in  books  to  ^ 
oTthlir^ro-8  be  by  them  provided  for  that  purpose,  of  the  names  of  the  plain- 
ceedingi,tc.  tiff  and  defendant  in  any  suit  brought  before  them,  with  the  debt 
and  costs  adjudged,  and  the  time  when  the  warrant  issued,  was 
made  returnable,  and  when  judgment  was  given,  together  with 
the  return  made  upon  all  such  process. 
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Sec.  3.  And  be  it  further  enacted.  That  any  person  aggriev-  r*rt*«ag- 
ed  by  the  judgment  of  any  justice  of  the  quorum,  or  of  the  appeal  with- 
petce,  may  within  five  days  thereafter,  appeal  to  the  next  supe-  infi,redl*?w 
rior  court  sitting  for  his  county  ;  and  in  all  cases  where  the  sum  proceeding 
claimed  does  not  exceed  twenty  dollars,  the  trial  shall  be  by  tb«rwi1 
tb«  court  without  the  intervention  of  a  jury,  and  in  cases  where 
the  sum  claimed  exceeds  twenty  dollars,  the  said  court  shall 
Irj  such  appeal  de  novo,  as  any  other  cause  in  said  courts  is  tried 
ai  the  first  term  on  an  issue  to  be  made  up,  at  or  before  the 
trial ;  and  it  shall  be  the  duty  of  the  justice  of  the  peace  or  of 
the  quorum,  trying  such  cause,  to  send  up  to  the  clerk  of  the 
superior  court  of  his  county,  a  statement  of  the  case,  with  all 
the  papers  and  the  bond  thereunto  belonging,  before  the  sitting 
of  said  superior  court. 

Sec  4.  And  be  it  further  enacted,  That  the  justice  before  Jo»tk« to i«- 
whom  any  cause  is  depending,  shall  issue  all  subpoenas  for  wit-  SSSSSi, 
nesses  who  reside  within  his  county,  which  the  parties  or  either  ^li?nkse0due,p^* 
of  them  require,  and  incase  any  witness  reside  without  thchi"roum> 
limits  of  his  county,  sucli  justice  may,  on  satisfactory  evidence 
^hown  him  that  sufficient  and  reasonable  notice  has  been  given 
to  the  adverse  party,  of  the  time  and  place  of  taking  his  or  her 
deposition,  issue  a  commission  to  some  justice  of  the  peace,  or 
of  the  quorum,  w  here  such  witness  resides,  to  take  his  or  her 
deposition,  which  deposition  so  taken  and  returned  under  the 
hand  and  seal  of  such  justice,  shall  be  read  in  evidence;  and  J»"*P«"« 
the  justice  from  whose  judgment  any  appeal  is  taken,  shall  issue  court  in 
all  subpoenas  for  witnesses,  which  either  of  the  parties  may  re-  of  appc*1- 
</u?rc,  returnable  to  the  next  superior  court  after  such  appeal  is  Proceeding, 
taken. 

[Sec.  5,  6,  7,  and  8,  will  be  found  under  the  title  of  "  At- 
tachments." 

Sec.  9,  10,  11,  and  12,  under  the  title  of  "Executions.  ■■ 
Sec.  13.  And  be  it  further  enacted,  That  in  case  it  becomes  n«u  iwn.i 
necessary  to  issue  a  capias,  the  officer  arresting  any  person  by  SSa. 
virtue  thereof,  may  take  a  bail  bond  of  the  defendant,  with  se- 
curity in  double  the  amount  of  the  debt,  payable  to  the  plain- 
tiff conditioned  for  his  or  her  appearance  on  the  day  of  trial, 
and  in  case  he  or  she  fail  to  appear,  judgment  shall  be  entered 
against  him  or  her;  but  judgment  shall  not  be  entered  against  b«u  low 
the  bail,  until  an  execution  against  the  defendant  shall  haveroaelM>'*' 
been  returned  by  the  officer,  that  the  defendant  is  not  found 
within  his  county,  and  until  notice  shall  have  been  served  on 
such  bail,  requiring  him  or  her  to  bring  in  the  body  of  the  prin- 
cipal ;  but  in  case  the  defendant  cannot  give  bail,  or  in  case  the  ainysurreo- 
bail  surrender  him  or  her  before  the  day  of  trial,  he  or  she  shall  crprmr,fm 
be  committed  to  the  jail  of  the  county,  until  he  or  she  satisfy 
the  demand  against  him  or  her,  or  be  otherwise  discharged  by 
Jaw. 

Sec.  14.  And  be  it  further  enacted,  That  every  warrant,  at-  proc«.«»  to  ue. 
tachmcnt,  summons,  subpmna,  or  other  process  issued  by  a  jus-  ^"irSi!" 
lice  of  the  quorum,  or  of  the  peace,  shall  he  returnable  at  a  day 
certain,  giving  a  reasonable  time  fnr  attendance,  and  if  anv 
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witness  duly  summoned,  fail  to  appear  agreeably  to  the 
of  such  summons,  or  subpoena,  he  or  she  so  failing  shall  be  called 
out,  on  such  summons  or  subpoena,  and  forfeit  the  sum  of  tec 
>ugt?Lr£nd.  dollars  with  costs,  for  the  use  of  the  county,  and  for  which  t& 
justice  shall  immediately  enter  judgment  by  default  against  sad 
Summons  lo  witness,  to  be  made  final  in  case  said  witness  do  not  attend  with 
lh,^n"g*iDrt  'n  ten  days  after  notice,  served  on  said  witness  of  such  judg- 
ment by  default,  and  after  the  renditiou  of  such  judgment,  and 
show  cause  to  the  satisfaction  of  said  justice,  on  oath  or  affida- 
vit for  such  default. 

Sec.  15.  And  be  it  further  enacted,  That  any  justice  of  the 
quorum,  or  of  the  peace,  may  issue  an  attachment  for  any  sum 
r^cJorij!!*"  or  sums  above  their  jurisdiction,  and  make  the  same  returnable 
to  the  superior  court :  Provided,  the  plaintiif  comply  with  the 
terms  and  requisitions  contained  in  the  tiftb  section  of  this  act,* 
which  attachment  shall  be  executed  by  the  sheriff,  his  deputy, 
or  the  coroner,  except  that  in  cases  of  emergency,  such  attach- 
ment may  be  executed  by  a  constable, 
•.•^tables  to     Sec.  1 6.  And  be  it  further  enacted.  That  as  many  constables 
t»  gire  bond)  as  there  are  captain's  districts  in  each  county,  may  be  appointed 
by  the  governor,  each  of  whom  shall,  before  entering  on  the 
duties  of  his  office,  give  bond  and  security  in  the  penal  sum  of 
five  hundred  dollars,  payable  to  the  governor,  and  his  successors 
in  office ;  to  be  lodged  in  the  clerk's  office  of  the  superior 
court :  such  bond  and  security,  having  been  approved  by  the 
clerk,  to  be  put  in  suit  for  any  failure,  or  delinquency  in  office, 
and  also  take  and  subscribe  the  following  oath  or  affirmation : 
that  is  to  say.    "  1  A.  B.  do  solemnly  swear  (or  affirm,  as  the 
case  may  be.)  that  I  will  faithfully  execute  and  return  every 
capias,  summons,  attachment,  or  other  process  directed  to  me, 
as  constable  for  the  county  of         ;  and  in  all  things  well  and 
truly,  to  the  best  of  my  skill  and  understanding,  without  malice 
or  partiality,  perform  the  duties  of  a  constable  for  the  time  I 
T'lpir  .lniy.  may  continue  in  office  :  So  help  me  God."   And  it  shall  be  the 
duty  of  the  constable  so  appointed  to  execute  and  return  ail 
process  directed  to  him,  according  to  the  commands  of  such 
process,  and  pay  over  all  moneys  when  collected  by  him,  to  the 
justice  of  the  peace,  or  party  authorized  to  receive  the  same ; 
and  for  want  of  goods  and  chattels  on  which  to  levy  any  execu- 
tion, the  constable  shall  take  the  defendant's  body  by  virtue 
thereof,  and  convey  him  to  the  common  jail  of  the  county,  and 
the  sheriff  or  keeper  thereof  is  hereby  authorized  and  required 
to  retain  the  defendant  so  taken  in  execution,  and  him  or  her 
safely  keep  till  the  debt  and  costs  be  satisfied,  or  such  person  be 
otherwise  lawfully  discharged. 

Sec.  17.  And  be  it  further  enacted,  That  where  any  property 
is  taken  by  a  constable,  by  virtue  of  an  execution,  he  may,  on 
the  defendant  in  execution  or  other  person  for  him,  giving  bond 
and  security  in  double  the  amount  of  the  plaintiff's  demand  and 
costs,  for  the  forthcoming  of  said  property  on  the  day  of  sale. 


Take  oath. 


Constables 
in* y  Uike 

forth- 
coming 
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permit  the  property  to  remain  in  the  possession  of  such  person 
until  the  day  of  sale  ;  and  in  case  said  property  is  not  forth-  rroe^iingB 
coming,  agreeably  to  the  condition  of  such  bond,  the  constable  tberwa 
sha/i  certify  the  same  to  the  justice  of  the  quorum  or  of  the 
peace  issuing  the  execution,  and  at  the  same  time  inform  the 
party  replevying  or  his  security,  that  judgment  is  intended  to  *Teoauc<* 
be  entered  against  him,  her,  or  them,  and  the  said  justice  shall, 
io  ten  days  thereafter,  enter  judgment  against  the  party  replc- Ju.icmmt 
Tying  the  property,  and  his  or  her  security,  and  issue  execu- lbefeon 
lion  for  the  plaintiff's  demand,  including  interest  and  costs;  but  re- 
if  the  party  replevying  appear  within  the  time  prescribed  for  iit«rtofap 
entering  such  judgment,  and  show  sufficient  cause  to  the  satis- ,b*  i*™!*"* 
Taction  of  the  justice,  for  not  producing  said  property  on  the 
day  of  sale,  and  deliver  said  property  into  the  hands  of  the 
'.unstable,  and  pay  all  costs  that  may  have  accrued  in  conse- 
quence of  his  failure,  judgment  shall  not  be  entered  against  him, 
her,  or  them,  for  the  plaintiff's  demand. 

Sec  18.  And  be  it  further  enacted,  That  in  case  of  emer-  Jutticw 
gency  any  justice  may  authorize  some  reputable  person  to  exc-  StqSET 
«  ute  a  process,  although  not  commissioned  as  aforesaid,  and  C0MUWft'- 
wUhout  giving  the  bond  and  security  required  by  this  act;  and  sberiflior 
the  sheriff  and  his  deputies  may  execute  any  process  directed  execute  pro-' 
to  him  or  them  by  a  justice  of  the  quorum  or  of  the  peace.  ^ 
and  such  person,  she  nil' and  his  deputies,  or  coroner,  shall  be  enti- 
tled  to  the  same  fees  as  constables  for  similar  services,  and  be 
liable  to  the  same  penalties. 
Sec.  19.   And  be  it  further  enacted.  That  if  any  constable  &JSJJJJ 
I  to  discharge  the  duties  imposed  by  this  act,  he  shall  be  lia-  forV^iect 
ble  to  an  action  of  damages  at  the  suit  of  the  party  injured,  and  of  duty* 
shall  also  pay  a  fine  not  exceeding  ten  dollars,  and  judgment 
shall  be  entered  against  him  for  the  same,  whenever  it  appears 
to  the  satisfaction  of  any  justice  that  such  constable  has  been 
guilty  of  default  or  improper  conduct,  which  tine  when  collected 
shall  be  applied  to  county  purposes. 

Sec.  20.  And  be  it  further  enacted.  That  justices  of  the  peace  Justin  to 
ttidof  the  quorum  shall  have  power  and  authority  to  take  all  SanceTo0^"1 
manner  of  recognizances,  with  or  without  security,  for  good  JJJJJJjJJ*' 
tiehaviour,  to  keep  the  peace,  or  for  appearance  at  the  superior 
:ourt,  as  the  case  may  be,  to  answer  to  charges  exhibited,  or 
crimes  committed  in  the  view  of  such  justices,  or  any  of  them, 
ind  whereof  they  have  not  competent  power  to  hear  and  de- 
termine, and  in  case  any  person  or  persons  shall  refuse  to  enter 
into  recognizance  as  aforesaid,  and  to  find  security  when  there- 
unto required,  it  shall  and  may  be  lawful  for  such  justice  or  jus-  or  commit 
iiees  to  commit  the  person  so  refusing  to  jail,  there  to  remain  to  Jtil* 
until  he  shall  comply  with  the  order  of  such  justice  or  justices, 
and  all  recognizances  for  the  peace,  good  behaviour,  or  appear-  RecogDi. 
*nee  at  any  court,  or  for  suspicion  of  any  manner  of  crime,  returned  ^ 
iball  be  certified  before  the  superior  court  of  the  county  to  be  COttrt* 
Golden  next  after  the  taking  thereof,  without  concealing  or  de- 
taining the  same  ;  and  if  any  person  shall  forfeit  his  recogni-  Aud«iWforr 
«nce  of  the  peace,  good  behaviour,  or  appearance,  the  recog-  uUJJS, 
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nizance  so  forfeited,  with  the  record  of  default,  or  cause  of 
forfeiture,  shall  be  sent  and  certified  without  delay  by  such 
justice  or  justices  into  such  court. 
j«tke«tou-     Skc.  21.  And  be  it  further  enacted,  That  such  justice  of  the 
Uf™bK'  peace  or  of  the  quorum,  or  any  of  them,  as  are  now  in  commis- 
eommuS    sion,  or  may  hereafter  be  commissioned  by  the  governor,  shall 
undorer.    DV  warrant  under  their  hand  and  seal  cause  any  person  charged 
on  oath  of  having  committed,  or  being  suspected  of  any  felooy 
or  other  crime  or  misdemeanor,  to  be  apprehended  and  brought 
before  him  ;  to  commit  such  person  to  jail  where  the  offence  is 
not  bailable,  or  where  the  offender  is  either  unable  or  unwilling 
to  give  bail  to  appear  and  answer  to  the  crime  alleged  against 
him  or  her ;  to  take  the  recognizance  or  recognizances  of  any 
person  charged  with  any  crime  not  punishable  with  death,  with 
sufficient  security,  to  appear  at  the  next  superior  court  of  his 
or  her  county,  and  answer  the  charge ;  and  the  recognizance  or 
£«i8chUw«r  rec°gn>zances  °f  prosecutors  and  witnesses,  an4  to  issue  search 
rots.  war  warrants  for  stolen  goods,  on  the  oath  of  some  credible  person, 
particularly  describing  the  place  suspected  and  intended  to  be 
Not  to  try    searched:  Provided,  That  in  no  case  whatever,  shall  any  jus- 
propertj*of  tice  of  the  quorum  or  of  the  peace,  try  the  right  of  any  property 
teiS'toeET  alleged  to  have  been  stolen ;  but  in  all  such  cases  where  the  pro- 
main  with    nerty  so  alleged  to  be  stolen  is  claimed  by  two  or  more  persons, 

the  person     *        J  o  1     n  .         J*  7 

posted     the  mstice  of  the  quorum  or  of  the  peace  shall  require  of  the  per- 

ibereof,  un-  J.         ,  1      .        .,  r        J  j         •  t 

he  ran  son  in  whose  possession  the  same  was  found  to  give  security  for 


u>  gt*e  bond.  ^e  fortnComing  of  the  property  at  the  next  term  of  the  superior 
court,  to  abide  the  judgment  or  decision  of  said  court;  and  in 
case  such  person  does  not  give  the  security  required  by  this  act. 
then  the  justice  may  deliver  the  property  to  any  other  person 
upon  their  entering  into  the  like  bond  and  security, 
justice*  to]  Sec.  22.  And  be  it  further  enacted,  That  when  any  person 
!rJtionXof  "  charged  with  felony,  breach  of  the  peace,  or  other  crime,  be 


brought  before  any  justice  of  the  quorum  or  of  the  peace,  such 
Ami  inform*-  justice  shall  immediately  proceed  to  take  the  voluntary  infor- 
n^m.  W1 "  mation  of  the  accused  in  writing,  and  the  information  on  oath, 
of  all  witnesses  that  appear  against  him  or  her,  touching  the 
crime  alleged  to  be  committed,  and  it  shall  be  the  duty  of  said 
t^einrisonf.r  Just'ce  to  inform  the  accused  of  his  or  her  privilege,  to  ask 
tutPb?n£J  any  question  he  or  she  may  think  proper ;  which  questions  with 
nJnJil"    their  answers,  shall  be  reduced  to  writing  by  said  justice,  and 
bi'rJllSd0  it  shall  be  the  duty  of  said  justice  to  send  up  the  recognizance 
to  coort.     or  recognizances  of  the  accused,  the  prosecutor,  and  of  the  wit- 
nesses, with  the  information  of  the  accused  and  of  the  wit- 
£35  IF  ne8ses>  t0  tnc  next  superior  court  of  their  county,  and  any 
duty.        justice  failing  so  to  do,  shall  be  fined  in  the  sum  not  exceeding 
fifty  dollars,  to  be  recovered  on  motion  of  the  attorney  general 
in  the  superior  court  on  three  days  previous  notice  of  such 
motion. 

wmovS"  ^EC*  23#  ^n<*  ^e  l/  f}irt^tcr  enacted,  That  when  any  person 
IS^s'iito  charged  with  any  criminal  offence,  removes  or  escapes  from 
«unt"  war- the  county  where  Buch  offence  is  alleged  to  be  committed, 
runt  ip  mn.  jnto  another  countv,  it  shall  be  the  duty  of  any  justice  of  the 
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county  to  which  such  person  may  have  removed  or  escaped,  on 
proof  of  tbe  handwriting  of  any  justice  of  the  county  where 
the  offence  was  committed,  to  endorse  any  warrant  issued  by 
him,  which  shall  be  a  sufficient  authority  for  arresting  such  of-  And  off 
fender  in  any  place  within  the  jurisdiction  of  such  justice,  and  £I?.uken 
such  criminal  shall  be  conveyed  for  examination  to  some  justice 
of  the  quorum  or  of  the  peace  within  the  county  where  the 
offence  is  charged  to  have  been  committed,  and  subpoenas  for  subpvmts 
witnesses  may  issue  to  any  county,  on  the  part  of  the  territory,  ^muuly.0 
where  it  is  necessary  for  bringing  an  offender  to  justice,  which 
shall  he  executed  by  some  officer  authorized  to  execute  pro- 
cess in  said  county,  where  such  witness  may  reside  :  and  any  AnyjwHee 

^         m  j  *  tJ  »  tuny  I9MI6 

justice  of  the  county  to  which  any  offender  may  have  removed  « "mat,  «d 
or  escaped,  on  the  oath  of  any  credible  person,  may  arrest  and  ^SSi' 
have  conveyed  to  the  proper  county  for  examination,  any  per-  ~ 
son  charged  with  felony  or  other  crime. 

Sec.  24.  And  be  it  further  enacted.  That  no  justice  of  the 
peace  or  of  the  quorum,  for  any  contempt  offered  to  him.  shall  ** 
have  power  to  order  or  inflict,  or  cause  to  be  inflicted  any  fine  contein,?u' 
exceeding  the  sum  of  six  dollars,  nor  any  imprisonment  ex- 
ceeding six  hours,  and  then  only  when  such  contempt  shall  be 
offered  whilst  such  justice  is  sitting  in  judgment:  and  if  any 
justice  of  the  peace  or  of  the  quorum  shall  offend  herein,  he 
shall  he  deemed  guilty  of  a  misdemeanor  in  office,  and  shall 
moreover  be  subject  to  the  action  of  the  party  injured,  for 
damages  to  be  assessed  by  a  jury. 

Sec.  25.  And  be  it  further  enacted,  That  every  person  who  9jJ  "f  j"*" 
shall  be  appointed  a  justice  of  the  peace  or  of  the  quorum  1 
shall,  before  entering  on  the  duties  of  his  office,  take  an  oath 
to  support  the  constitution  of  the  United  States,  and  also  the 
following  oath  or  affirmation,  to  wit :  I,  A.  B.  do  solemnly  swear 
(or  affirm)  that  as  a  justice  of  the  peace  (or  of  the  quorum  as 
the  case  may  be)  in  the  county  of  ,  in  all  things  I 

will  do  equal  right  to  the  poor  and  to  the  rich,  to  the  best  of  my 
judgment,  and  according  to  the  laws  of  the  territory.  I  will  not 
privately  nor  openly,  by  myself  or  any  other  person,  be  of 
counsel  in  any  quarrel  or  suit  depending  before  me.    The  fines 
and  amercements  that  shall  be  made,  and  the  forfeitures  that 
shall  be  incurred  before  me,  I  will  cause  to  be  duly  entered, 
and  will  truly  and  faithfully  account  for,  and  pay  the  same  over 
to  the  proper  officers  requiredhy  law  to  receive  the  same,  with- 
out concealment  or  delay.    I  will  not  willingly  or  wittingly 
take,  either  by  myself  or  by  any  other  person  for  me,  any  fee, 
gift,  gratuity,  or  reward  whatsoever  for  any  matter  or  thing  by 
ine  to  be  done  by  virtue  of  my  office,  except  such  fees  as  may 
he  directed  and  limited  by  law  ;  but  that  1  will  well  and  truly 
perform  the  duties  of  my  said  office.    I  will  not  delay  any  per- 
son of  common  right,  through  favour,  affection,  or  partiality,  or 
refuse  to  take  recognizance  of  any  complaint  made  before  me, 
which  by  law  comes  under  my  jurisdiction*    I  will  not  direct 
or  cause  to  be  directed  any  warrant  by  me  to  be  made,  to  the 
Parties,  but  will  direct  all  such  warrants  to  the  sheriff,  or  con- 
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stable  of  the  county,  or  other  officers  of  the  territory,  or  to 
other  disinterested  person  to  do  execution  thereof.  The  sums  of 
money  received  before  mc  and  paid  into  my  hands,  for  the 
benefit  of  others,  I  will  well  and  truly  account  for  and  pay 
over,  without  concealment  or  delay  ;  and  finally,  in  all  things 
belonging  to  my  office,  during  my  continuance  therein,  1  will 
faithfully,  truly,  and  justly,  according  to  the  beat  of  my  skill  and 
judgment,  do  equal  and  impartial  justice  to  all :  So  help  me 
God." 

Teahtif  for  SeC.  26.  And  be  it  further  enacted,  That  if  any  person  who 
oS\' iaih llh*  shall|be  appointed  a  justice  of  the  peace,  or  of  the  quorum,  shall 
presume  to  execute  such  office  without  first  qualifying  himself 
in  the  manner  by  this  act  required,  he  shall  forfeit  and  pay  the 
sum  of  two  hundred  dollars,  one  moiety  thereof  to  the  use  of  the 
county,  and  the  other  moiety  to  him  or  them  who  shall  sue  for 
the  same,  to  be  recovered  with  costs  in  any  court  having  cogni- 
zance thereof. 

Sec.  27.  And  be  it  further  enacted,  That  when  there  IS  DO 
t'bVSS'  coroner  within  the  county,  or  where  the  coroner  cannot  con ve- 
S£r?o«Va$  n*entty  attend,  any  justice  of  the  quorum  or  of  the  peace,  may 
">c*         exercise  and  discharge  the  duties  of  coroner  when  any  person 

is  killed  or  suddenly  dies,  and  shall  be  entitled  to  the  same  fee 

as  the  coroner. 

where  thrre  Sec.  28.  And  be  it  further  enacted,  That  where  there  is  no 
pub?i<!! USe  n°*ary  public,  or  where  the  notary  is  absent  or  incapable  of 
juiuSt'to1  act*ng> anv  justice  of  the  quorum  or  of  the  peace,  may  discharge 
•ctwrodi.  the  duties  required  of  such  notary  by  the  acts  of  this  territory, 
for  which  he  shall  receive  the  fees  allowed  by  law  for  such  ser- 
vices. 

Fratojuf.  Sec.  29.  And  be  it  further  enacted,  That  the  following  fees 
u     dcoo-  gna|j  bc  (3^0^  amj  ai|owe<i  to  justices  of  the  quorum  and  of 

the  peace,  and  constables,  in  discharge  of  their  duties,  viz 


FOR  JUSTICES. 

TojittUew.  Docketing  each  cause,         -          -          -          -  $  6£ 

Issuing  each  warrant,  summons,  subpoenas  or  notice,  -  25 

Issuing  attachment,             -          -          -  1  00 

Taking  attachment,  stay,  or  other  bond,        -          -  25 

Issuing  commission  to  take  deposition,          -          -  25 

Taking  deposition  by  commission,  for  each  sheet,      -  25 

Each  appeal,  with  proceedings  thereon,  including  bond,  1  00 

Each  necessary  certificate  and  affidavit,        -          -  25 

Each  mittimus  or  recognizance.         -          -  50 

bach  judgment,        -          -  '                 -  2a 
Each  execution,  ----- 


CONSTABLE?. 


jw©wfa-  Serving  each  warrant,  ....  5Q 
Levying  execution  and  making  the  money  thereon,  -  50 
Serving  subpoena  or  notice, 
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of  property,      -         -         -         -  jj  50 

Levying  attachment,            -          -          -  76 

Executing  mittimus,            -          -          -          -  1  00 
Whipping  a  slave,  by  order  of  a  justice,  to  be  paid  by 

the  owner,        -          -          -          -         •  1  00 

Summoning  coroner's  inquest,          -          -          -  2  00 
For  each  day's  attendance  at  a  superior  court,  when 
summoned  by  the  sheriff,  one  dollar,  to  be  paid 

out  of  the  territorial  treasury,     -          -          -  1  00 

Sec.  30.  And  be  it  further  enacted,  That  when  any  justice  whw  jo»- 
of,  the  quorum  or  of  the  peace  dies,  resigns,  or  removes  from  ^n^fec."' 
the  county,  or  is  removed  from  office,  his  papers  shall  be  trans- 
ferred  to  the  nearest  justice,  to  his  pJace  of  residence,  who  pn»c*«i 

•».,,.,".,  with  \mn- 

shall  finish  the  business  of  said  justice  in  the  same  manner  as  ni.b^i  bu«- 

business  originally  commenced  by  him. 

Sec.  31.  And  be  it  further  enacted,  That  if  any  person  shall  *e»»i*y«» 

wilfully  pull  down  any  advertisement  which  is  required  by  iaw/*un'imii 

to  be  set  up' by  any  person  or  persons  ;  he  or  she  so  offending,  tiwmeot*. 
shall  forfeit  for  the  first  offence  five  dollars,  and  for  every  like 
offence  thereafter,  ten  dollars,  to  be  recovered  before  any  jus- 
tice of  the  quorum  or  of  the  peace,  by  any  person  suing  for  the 
same,  which  fine,  when  collected,  shall  be  paid  into  the  county 
treasury  for  county  purposes. 

Sec.  32.  And  be  it  further  enacted,  That  when  any  justice  JjJJJSJJJJJ*1 
of  the  quorum  or  of  the  peace,  or  constable,  shall  fail  to  pay  Mitng  to pay 

•  1  .  .1  *        ow  moneys 

over  to  the  person  authorized  to  receive  the  same,  any  money  coii«cu<l 
collected  by  them,  or  either  of  them  in  their  official  capacity,  how  Unt>1* 
on  complaint  of  such  failure  to  any  other  justice  of  the  quorum 
or  of  the  peace,  such  justice  shall  issue  his  warrantor  summons, 
commanding  the  justice  or  constable  so  failing  to  appear  before 
him,  and  if  it  appear  that  such  justice  or  constable  has  wilfully 
failed  to  pay  over  the  money  collected  by  him,  the  justice,  try- 
ing the  same  shall  enter  judgment  against  such  delinquent  for 
the  money  so  detained,  and  ten  per  cent,  damages,  and  no  stay 
shall  be  given  on  such  judgment. 

Sec.  33.  And  be  it  jurther  enacted,  That  the  first,  second,  "^""S 
third,  fourth,  fifth,  sixth,  seventh,  efghth,  ninth,  tenth,  twenty- c 
seventh,  twenty -eighth,  and  twenty-ninth  sections  of  an  act, 
entitled  in  the  digest,  "  An  Act  for  the  Appointment  of  Justices 
of  the  Peace,  and  the  Establishment-of  County  Courts,"  and  the 
act,  entitled  "An  Act  for  the  Ea>y  and  Speedy  Recovery  of  Small 
Debts,"  passed  February  first,  eighteen  hundred  and 'five;  also 
the  act,  entitled  "An  Act  to  extend  the  Jurisdiction  of  Justices 
of  the  i'eace,"  passed  the  twenty-second  day  of  January, 
eighteen  hundred  and  fourteen,  shall  be,  and  the  same  are  here- 
by repealed;  Provided,  that  no  J^ts  or  parts  of  acts  repealed  v™*<>- 
by  the  above  recited  acts,  shall  be  revived  by  virtue  of  this 
section ;  And  provided  further,  that  nothing  contained  in  this  Pw*«^ 
act  shall  be  construed  to  invalidate  proceedings  already  had,  Or  ine  not  ?nTa« 
now  depending,  before  any  justice  of  the  quorum  or  of  the  peace, 
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to  bar*  jo-  or  to  take  away  the  power  of  any  justices  to  try  such  writs  of 
ftSuTe*.  forcible  entry  and  detainer,  to  punish  offenders  under  the  act 
ToponL*  f°r  tne  Suppression  of  Vice  and  Immorality ;  an  Act  to  restrain 
n!nMmd  i™-  Idle  an(*  Disorderly  Persons,  and  an  Act  prescribing  a  Sum- 


rdrriy^  mary  Mode  for  the  Trial  of  Slaves,  or  any  other  powers  of  said 
•2™*° ^  justices,  not  specially  provided  for  by  this  act.  or  to  the  office 
'  n  "      of  constable,  who  have  given  bond  and  security  as  required  by 
the  seventh  section  of  the  act,  entitled  "An  Act  to  extend  the 


1(,traff«wd  Jurisdiction  of  Justices  of  the  Peace. 

by  this. 

CHAPTER  VIII. 

Ad  Act  concerning  Stays  on  Executions,  and  regulating  the  Fees  of  certain  Of- 
fleers  therein  named— Pautd  January  12, 1816. 

[Sec.  1.  Will  be  found  under  title  "Executions,"  Chap. 9-1 
coortabw      oec.  2.  And  be  it  further  enacted,  That  the  officers  herein 
fee*         after  named,  shall  be  entitled  to  demand  and  receive  for  the 
services  mentioned,  the  fees  hereto  respectively  annexed,  viz. : 

TO  CONSTABLES. 

For  serving  each  warrant  in  civil  cases,        -  -  $  75 

For  levying  execution  and  making  the  money  thereon, 

when  the  sum  is  less  than  twenty  dollars,  -  75 

Add  four  per  cent,  commission  on  the  amount  of 
twenty  dollars  and  upwards,  - 
For  serving  subpoena  and  notice  on  each  witness,      -  50 
For  each  bond  required  by  law  to  betaken,    -         -  75 
For  levying  attachment,        -  -  -         -    i  00 

For  executing  mittimus,        -  -  -  -    1  00 

For  summoning  a  coroner's  inquest,  to  be  paid  by  the 

county,  -  -  -  -  -    2  00 

For  each  day  's  attendance  on  the  superior  court,  when 
summoned  by  the  sheriff,  to  be  paid  out  of  the 
territorial  treasury,        -  -  -  -    I  50 

For  whipping  a  slave  by  order  of  a  justice  of  the 

peace,  to  be  paid  by  the  owner,  -  -    1  00 

For  executing  each  criminal,  search,  or  qui  tarn  war- 
rant,     -  -  -  -  -         -    1  00 

justice  ««  Sec.  3.  And  be  it  farther  enacted,  That  hereafter  it  shall  not 
to  annex  De  necessary  for  justices  of  the  peace,  or  of  the  quorum,  to 
SY^*'  annex  a  copy  of  the  note  or  account  to  any  warrant,  summons, 
SSri^Iie  or  capias,  but  to  endorse  thereon  the  cause  of  the  action. 

Sec  4.  And  be  it  further  enacted,  That  whenever  any  judg- 
ment rendered  by  any  justice  shall  be  removed  into  any  supe- 


35tto«-  rior  court,  by  appeal,  certiorari,  or  otherwise,  and  the  judgment 
£{£$5*  of  the  justice  be  affirmed,  judgment  shall  be  entered  against 
«,d  *ee«rtiy.  the  security  as  well  as  the  principal,  and  execution  may  issue 
against  both,  or  either  of  them. 
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Sjkc.  5.  And  be.  it  ^  ^ 

of  acts  coming  withinTe  "rTewInd"13*  "Ct§  "nd  Pa* 
and  the  same  |re  hereb/rcjealed.  "g  °f  tbis  act>  be> 

CHAPtER  IX. 


That  there  shall  be TeleS T'the  ~% 
limits  of  each  captain WmpaC  L^i'^  e,««ors  within  the 
state,  two  justices  of  the  X™     Jbe  8everal  counliesin  this 
bold  their  offices  fo and  dffi  ,£! ^  ^  T?*^  wh» 
the  dates  of  their  resmw;„      g    •    term  of  three  years  from 

kid;.,  *£ffi!X3E£r '  wKhich  *SKS3 

^eh/'^«  or  householde    gas  he  ltaCh  C°mf,an^  and 
Monday  of  March  next.    Ari.?.|„^|^W0,n,•  on  the  ««t 

constable,  immediately  to  nothv'w.  -  '  °f  "J  -iusfice  «r 
call  them  together  by  advert"  It "^P"'  of  »me,  and 
«be  purpose  of  holding  an So "'i  S'"ng  ten  notice,  for 
election  shall  be  holder bv  Vhi  °  fi"  8uch  vacancy,  which 
and  two ^^freeholderslThoiiVerrnf8  ^'".^-aid. 

Sec.  3.  And  be  it  furth,,  .     f  j'  ™.he  maJ  appoint, 
of  «be  constables  elecCd t  SKliJ?*  *  *•  *rty  , 

before  they  enter  on  the  discha  J^  Ti  T?-""  <!Vhis  s,ate- 
jo  enter  into  bond  with  suffirilJ?  •  dut,es  of  their  office, 
*e  justice  or  chaiman  of iT"^' to  be  ^proved  of  b^ 
able  to  the  governor  for  th.  ,"Unt/-°Urts  respectively,  pav- 
office,  i„  the%um  of  ot  Si  1"!^;^'  a?d  his  ^^rin 
formance  of  the  duties  of  hi9  nffl  d°"Jars'  for  faithfo'  Per- 
*>  g"e  bond  as  hereto  Airll  .?nd  ever^  constable  failing 

W  he  shall  perform  £  con^h.'  forfeit  and  Pa*  tor  *™f 
"covered  before  a^court  «f  l'  SUm  °f  Bfty  "dollars,  to  be 
to  the  use  of  the  penon  competent  jurisdiction,  one  half 

person  who  may  sue  for  the  same,  and  the  other 

By  an  Act  passed  Decamh 
J*  coanty  court  that  a  con.tth    ♦  '  1,16  cert'ficate  of  the  chief  justice  of 
,  £iS?r»  or  tax-collector  ha»»-       i.     ,asuPer»  'arveyor,  coroner,  auctioneer 

s,'*c.eut  evidence  of  n  riggfo  ffoo^  ,HWr',hali  b* 

10  tne  o&ce,  without  any  commission, 
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half  to  the  use  of  the  county  in  which  he  may  be  so  elected  : 
and  said  candidates  shall  annually  renew  their  bonds,  or  on 
failure  therein,  the  chief  justice  or  chairman  as  aforesaid,  re- 
spectively shall  give  notice  thereof  to  the  commanding  ofticer 
of  the  district  for  which  the  defaulting  constable  has  been  elect- 
ed, who  shall  proceed  to  elect  another  person  in  his  place,  in 
the  same  manner  as  herein  before  provided  in  case  of  vacancy. 

Not*. — The  intermediate  Sections  relate  to  other  Officers.    See  Titles, 
"  Taxes,"  "  Treasury  Department,"  and  "  Sheriffs  and  Coroners." 

r«mj|o«ryf     Sec.  1 9.  And  be  it  further  enacted,  That  whenever  a  vacancy 
the  office  of  constable  shall  occur,  or  any  case  of  emergency 
how  filled.  may  reqUirc  jt?  jt  sna|i  De  tjie  duty  of  any  acting  justice  of  the 

peace,  within  the  limits  of  the  company  where  such  vacancy 
may  have  occurred,  to  depute  some  fit  person  to  nil  the  same, 
until  one  may  be  appointed  according  to  the  provisions  of  this 
act. 

CHAPTER  X. 

An  Act  to  prescribe  the  Mode  of  Certifying  Executions  from  Justices  of  the 
Peace  from  one  County  to  another— Pawed  December  28,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent  a* 
tives  of  the  Stale  of  Alabama,  in  general  assembly  convened,  That 
from  and  after  the  passage  of  this  act,  where  any  judgment  is 
rendered  by  a  justice  of  the  peace,  and  the  person  against  whom 
such  judgment  may  be  rendered  removes  to  another  county  in 
this  state,  it  shall  and  may  be  lawful  for  such  justice  to  issue 
execution  to  any  county  in  this  state  against  the  property  of 
the  person  against  whom  judgment  is  rendered  ;  which  execu- 
tion shall  be  certified  by  the  clerk  of  the  county  court :  And  it 
shall  be  the  duty  of  any  legal  officer  of  the  county  to  which 
such  execution  may  issue,  to  execute  and  make  return  of  such 
execution  according  to  the  mandate  thereof,  to  the  justice  of 
the  county  from  which  execution  issued. 

CHAPTER  XI. 

An  Act  to  provide  for  the  Election  of  Justices  of  the  Peace  and  Constables. — 

Pasted  December  31,  1822. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
be  elected.  a  there  shall  be  elected  by  the  qualified  electors  within  the  limits 
of  each  captain's  company  in  the  several  counties  in  this  state, 
two  justices  of  the  peace  and  one  constable,  who  shall  hold 
their  offices  for  and  during  the  term  of  three  years  from  the 
dates  of  their  respective  commissions ;  which  elections  6hall 
he  holden  by  the  commanding  officer  of  each  company,  and 
two  freeholders  or  householders  as  he  may  appoint,  on  the  first 
Monday  of  March  next.  And  it  shall  be  the  duty  of  the  per- 
sons  superintending  the  elections  as  aforesaid,  to  make  return 
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of  the  persons  elected,  to  the  clerk  of  the  county  court,  who 
shall  certify  the  same  to  the  governor  for  commissions. 

Sec-  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ei*cUom  to 
of  each  commanding  officer  at  the  expiration  of  each  and  every  &ul!iooce 
term  of  three  years  from  the  6rst  day  of  March  next,  to  hold  3fe"rt* 
aD  election  for  two  justic<  s  of  the  peace  and  one  constable,  as 
prescribed  in  the  first  section  of  this  act. 

Sec.  3-  And  be  it  further  enacted,  That  it  shall  be  the  duty  v«end« 
of  each  commanding  officer,  whenever  any  vacancy  occurs  in  bow  flUed' 
his  company,  by  death,  resignation,  or  removal  of  any  justice 
or  constable,  immediately  to  notify  his  company  of  the  same, 
and  call  them  together  by  advertisement,  giving  ten  days  notice, 
fof  the  purpose  of  holding  an  election  to  fill  such  vacancy ;  which 
election  shall  be  holden  by  the  commanding  officer  aforesaid, 
and  two  freeholders,  or  householders,  as  he  may  appoint,  and 
the  individual  elected  to  fill  such  vacancy,  shall  hold  said  office 
three  years  from  the  date  of  his  commission. 

CHAPTER  XII. 

An  Act  for  the  Trial  of  the  Richt  of  Property  taken  by  virtue  of  an  Execution 
or  Attachment,  and  claimed  by  any  Person  not  a  Party  to  the  Suit.— Pautd 
December  20, 1822. 

NoTE^Tbb  Act  will  be  found  under  Title  24,  Chapter  21. 
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CHAPTER  L 

An  Act  to  adopt  the  Digest  of  the  Laws  of  the  Mississippi  Territory,  prepared 
agreeably  to  a  Resolution  passed  at  the  last  Session  of  the  General  Assembly. 


Whereas,  in  consequence  of  a  resolution  of  the  general  as- 
sembly of  this  territory,  passed  at  the  last  session,  the  governor 
of  this  territory  did  accordingly  employ  Harry  Toulmin,  Es- 
quire, one  of  the  judges  of  the  same,  to  compile  a  digest  of 
the  statutes  now  in  force  ;  And  whereas  the  said  digest  has  been 
laid  before  the  present  general  assembly,  and  has  been  ex- 
amined and  amended : 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  said  digest,  containing  the  acts  herein  after 
mentioned,  is  received  and  established  as  the  Jaw  of  the  said 
territory,  viz, 

[Here  follows  a  list  of  the  laws  included  in  the  Digest  of 
7  807,  which  so  far  as  they  are  in  force  in  the  State  of  Alabama, 
are  incorporated  in  the  present  Digest,] 


« 
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Sec.  2.  And  be  it  further  enacted,  That  so  soon  as  tbe  acts 
passed  at  the  present  session  of  the  general  assembly,  shall 
have  received  the  governor's  assent,  it  shall  be  the  duty  of  the 
said  Harry  Toulmin,  Esquire,  to  introduce  the  same  into  the 
Digest  before  mentioned,  and  likewise  to  expunge  from  the 
said  Digest  such  acts  and  parts  of  acts  as  are  thereby  repealed  ; 
after  which  the  same  shall  be  delivered  to  the  public  printer, 
who  shall  take  an  oath  before  some  justice  of  the  peace,  to 
print  the  same  with  care  and  accuracy,  and  to  use  his  best  en- 
deavours to  preserve  the  copy  from  injury. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  Harry  Toulmin,  Esquire,  to  compare  the  printed 
copy  with  the  original,  and  to  correct  in  a  proper  table  to  be 
annexed  thereto,  whatever  errors  affecting  the  sense,  he  may 
discover  in  the  printed  copy,  and  to  add  a  proper  index  and 
table  of  contents. 

Sec.  4.  And  be  it  further  enacted.  That  the  said  Digest,  and 
acts  of  the  present  session  shall,  when  printed,  be  entitled, 

i  ii<*  dtahiH'H  of  the  Mississippi  Territory,  revised  and  di- 
pcsti.'d  by  th<  Sority  of  the  General  Assembly,"  ami  that 
from  and  after  th»:  first  day  of  October  next,  all  the  laws  of  the 
governor  a'i  1  ii:  jges,  all  the  acts  of  the  general  assembly  of  the 
Mi>  '  —  ;  ;  !  territory,  and  all  statutes  of  England  and  Great 
Britain,  not  contained  in  the  said  volume  of  statutes,  shall 
cease  to  have  any  force  or  validity  in  this  territory  :  Provided 
■nevertheless,  that  nothing  herein  contained  shall  be  so  construed, 
as  to  affect  the  following  private  or  local  acts,  viz. 

[Here  follows  a  list  of  private,  local,  or  temporary  acts, 
which  relate  almost  entirely  to  persons  and  places  in  the  pre- 
sent state  of  Mississippi.] 

Sec.  5.  And  be  it  further  enacted,  That  the  said  Harry  Toul- 
min be,  and  he  is  hereby  requested  to  prepare  a  set  of  forms, 
and  brief  general  principles,  for  the  information  of  the  justices 
of  the  peace,  and  likewise  to  furnish  tbe  public  printer  with 
copies  of  the  constitution  of  the  United  States,  with  the  amend- 
ments thereto,  and  of  such  ordinances  and  acts  of  Congress  as 
relate  to  the  Mississippi  territory,  to  land  titles  within  the  same, 
to  crimes  and  misdemeanors,  and  the  intercourse  with  the  In- 
dian nations,  with  the  articles  of  agreement  and  cession  between 
the  United  States  and  the  state  of  Georgia  ;  and  that  the 
whole  be  added  to  the  volume  of  statutes  aforesaid. 

Sec  6.  And  be  it  further  enacted,  That  there  shall  be  printed 
two  hundred  copies  of  the  said  volume,  which  shall  be  delivered 
to  the  governor,  who  is  hereby  requested  to  have  the  same 
half-bound,  and  to  cause  them  to  be  distributed  in  the  same 
manner  as  the  acts  of  the  several  sessions  of  the  general  as- 
sembly are  directed  to  be  distributed. 

Sec  7.  And  be  it  further  enacted,  That  no  other  copies  ot" 
the  acts  of  the  present  session  shall  be  printed  at  the  public 
expeuse. 
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CHAPTER  II. 

An  Act  supplementary  to  an  Act,  entitled  "  An  Act  to  adopt  the  Digest  of  the 
Laws  of  the  Mississippi  Territory,  prepared  agreeably  to  a  Resolution  passed 
at  the  last  Session  of  the  General  Assembly,  and  for  other  purposes  toereiu 
mentioned." — Passtd  March  I,  180b. 

Whereas,  the  indisposition  of  Harry  Toulmin,  Esquire,  has 
prevented  him  from  comparing  and  correcting  the  typographi- 
cal errors  which  may,  or  have  been  made  by  the  public  printer, 
in  printing  the  Digest  of  the  statutes  of  the  Mississippi  territory, 
according  to  the  act  of  the  general  assembly,  entitled  u  An 
Act  to  adopt  the  Digest  of  the  Statutes  of  the  Mississippi  Ter- 
ritory, prepared  agreeably  to  a  Resolution  passed  the  last  Ses- 
sion of  the  General  Assembly,  and  for  other  purposes  therein 
mentioned,  approved  February  10,  1807." 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  all  acts  and  parts  of  acts,  all  bills  and  parts  of  Tbedirwtby 
bilk,  and  all  resolutions  of  the  general  assembly,  contained  in  JlJI^JjJ^ 
the  printed  copy  of  the  statutes  of  the  Mississippi  Territory,  re*  •»!■*■  oiibe 
Vised  and  digested  by  authority  of  the  general  assembly,  by  "Xfxr 
the  honourable  Harry  Toulmin,  one  of  the  United  States  judges, 
for  the  Mississippi  territory,  printed  by  Samuel  Terrell,  public 
printer  for  the  year  1807,  containing  six  hundred  and  seven 
pages,  are  hereby  declared  of  full  force  and  validity  within  this 
territory  from  the  dates  of  their  passage,  except  the  Act,  enti- 
Oed  "An  Act  concerning  Aliens,9'  and  such  acts  and  parts  of 
acts  in  the  said  digest  which  have  since  been  repealed  by  the 
general  assembly.    Aud  it  shall  be  the  duty  of  the  secretary 
of  this  territory  to  keep  one  volume  of  the  printed  copies  of  the 
said  digest  of  the  statutes  of  the  Mississippi  territory  in  his 
office*  to  be  considered  as  evidence  of  the  laws  of  this  territory : 
Provided,  That  nothing  in  this  act  contained  shall  be  so  con-  fro*,* 
strued  as  to  render  any  typographical  error  in  said  digest  of  va- 
lidity, or  to  alter  the  original  or  true  construction  of  such  error 
in  any  clause  or  sentence  thereof. 

CHAPTER  III. 

An  Act  to  provide  for  Printing  the  Laws,  Journals,  and  Bills  of  the  General 

Assembly.— Passed  December,  1811. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
canv ened,  That  the  secretary  of  this  territory  shall,  as  soon  as  con-  seer*t«iyto 
Teniently  may  be  after  he  shall  receive  the  same,  cause  to  be  minted  copy 
made  out  and  delivered  an  attested  copy  of  the  acts  passed  at  Jfjjj  jJ2uc 
each  session  to  the  public  printer.    It  shall  be  the  duty  of  the  t"*"*- 
said  secretary  carefully  to  compare  the  printed  copies  with  the 
originals. 

Sec.  2.  And  be  it  further  enacted,  That  five  hundred  copies  Number  of 
of  the  laws  enacted  at  each  session  shall  be  printed  by  the  pub-  ^GSd!0* 
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lie  printer  within  one  month  after  an  attested  copy  shall  have 
Si  keen  de,*vere<i  10  nim>  witn  marginal  notes  and  an  index,  of  the 
same  description  of  page  as  the  laws  of  the  last  session  of  the 
assembly,  on  good  paper,  and  with  a  good  neat  type ;  and  also 
seventy-five  copies  of  the  journals  of  the  house  of  representa- 
tives, and  seventy-five  copies  of  the  journals  of  the  legislative 
council,  and  such  bills  as  either  house  may  order  from  time  to 
time  ;  the  said  journals  to  be  printed  on  the  same  kind  of  paper 
and  type,  and  with  pages  of  the  same  size  as  the  laws  are  here- 
in required  to  be  printed. 

Sec.  3.  And  be  it  further  enacted,  That  William  A.  Doom- 
goole  be,  and  he  is  hereby  appointed  public  printer,  for  and 
during  the  term  of  one  year,  commencing  on  the  first  day  of  the 
p«biic  print-  present  session  :  Provided,  That  ihe  said  public  printer  do  give 
hoS*™  bond  with  security,  to  be  approved  of  by  the  governor,  in 
the  penal  sum  of  one  thousand  dollars  for  the  performance  and 
completing  of  the  public  printing  according  to  the  provisions  of 
this  act,  which  bond  shall  be  taken  by,  and  be  made  payable  to 
the  governor  of  the  territory  for  the  time  being,  and  his  succes- 
sors in  office. 

'""fwP""1*  ^EC*  4*  *^n<*  be  it  further  enacted,  That  the  public  printer 
shall  receive  at  the  rate  of  one  dollar  and  fifty  cents  per  page 
for  the  number  of  pages  contained  in  one  copy  of  the  laws,  one 
copy  of  the  journals  of  the  house  of  representatives,  and 
one  copy  of  the  journals  of  the  legislative  council,  in  full  com- 
pensation for  the  printing  required  to  be  done  by  this  act,  to  be 
paid  out  of  the  territorial  treasury,  on  the  certificate  of  the  se- 
cretary of  the  territory,  that  the  said  printer  has  printed  the  laws 
and  journals  according  to  this  act,  and  setting  forth  the  sum  said 
printer  is  entitled  to  tor  said  services,  on  which  certificate  the 
auditor  of  public  accounts  shall  issue  a  warrant  on  the  territo- 
rial treasurer  for  the  amount  therein  stated. 
[Sec.  5.  Repealed  in  January,  18 14. J 

on  ftuareof    Sec.  6.  And  be  it  further  enacted.  That  if  the  public  printer 

Jjjf  public  -  -Jill/*  l  •  i        i  i   •  • 

prfm*r,  Ko-  aloresaid,  shall  refuse  or  neglect  to  print  the  laws  and  journals 
IJ^anSbCT.  within  the  time  directed  in  this  act,  then  and  in  that  case  the 
governor  shall  and  may  employ  another  printer  to  perform  the 
said  services,  and  the  expense  attending  the  same  shall  be  paid 
in  the  same  manner  as  is  directed  in  this  act. 
5  u27«wl  Sec*  7*  And  be  H  further  enacted,  That  the  said  laws  shall  be 
distributed  as  follows,  to  wit :  one  copy  to  the  governor,  one  to 
the  secretary,  one  to  each  of  the  territorial  judges,  one  to  each 
justice  of  the  quorum,  one  to  each  justice  of  the  peace,  one  to 
each  attorney  general,  one  to  each  member  of  the  general 
assembly,  one  to  each  sheriff,  one  to  each  coroner,  one  to  the 
clerk  of  each  court  of  record  within  this  territory,  one  to  the 
secretary  of  the  council,  one  to  the  clerk  of  the  house  of  repre- 
sentatives, one  to  the  brigadier  geucral,  one  to  each  militia  colo- 
nel, major,  aod  captain,  one  to  the  president  of  the  United 
States,  one  to  each  county  surveyor,  one  to  the  territorial  trea- 
surer, one  to  each  county  treasurer,  and  one  to  the  auditor  of 
public  accounts.   The  said  journals  shall  be  distributed  as  foJ 
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lows,  to  wit :  one  copy  of  the  joy  real  of  each  house  to  the  go-  wmibatioo 
vernor,  one  to  the  secretary  of  the  territory,  one  to  each  mem-  jm>r 
ber  of  the  general  assembly,  one  to  the  secretary  of  the  council, 
one  to  the  clerk  of  the  house  of  representatives,  and  the  residue 
shall  be  equally  divided  among  the  several  counties  for  the  use 
of  such  of  the  citizens  thereof  as  may  apply  for  them :  Provided  rrovba. 
nevertheless,  That  no  person  uhall  receive  more  than  oue  copy  , 
of  the  laws  and  one  of  the  journals  of  each  house. 

Sec*  8.  And  be  it  further  enacted,  That  it  shall  be  the  duty  JjJJJJJJJJ  to 
of  the  secretary  of  the  territory  to  distribute  the  said  laws  and  tto»me 
journals. 

Sec.  9.  And  he  it  further  enacted,  That  the  secretary  of  the 
territory  shall  be  allowed  reasonable  clerk-hire  for  copying  and 
comparing  the  original  rolls  of  the  said  laws,  to  be  paid  on  the 
certificate  of  the  said  secretary  to  the  auditor  of  public  accounts, 
who  shall  give  his  warrant  on  the  territorial  treasurer  for  the 
amount  thereof. 

[Sec.  10.  Expired. 

Sec.  11.  Repealed  in  December,  1814.] 

Sec.  12.  And  be  it  further  enacted.  That  the  laws  and  journals  Tb*  distHt*- 
required  by  this  act  to  be  distributed,  as  far  as  respects  the  coun-  ET* 
ties  east  of  Pearl  river,  and  Madison  county,  shall  be  sent  by  JSJ,b,«« 
the  secretary  to  the  county  couct  clerk's  office,  of  each  of  those  **3[sjt 
counties  respectively,  and  it  shall  be  the  duty  of  the  secretary,  iSo!  county, 
to  write  on  each  copy  to  be  distributed,  under  this  act,  the  name 
of  the  officer  for  whom  it  is  intended. 

Sec  13.  And  be  it  further  enacted,  That  there  shall  be  ap-  Appointed 
pointed  by  joint  ballot  of  both  houses  of  the  legislature,  at  the 0  1  m 
commencement  of  each  regular  session,  a  public  Printer,  who 
shall  continue  in  office  until  his  successor  is  appointed. 

CHAPTER  IV. 

An  Act  to  amend  an  Act,  entitled  '<  An  Act  to  Provide  for  Printing  the  Laws, 
Journals,  and  Bills  of  the  General  Assembly  —Passed  Awctnber  14,  1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  it  shall  be  the  duty  of  the  secretary  of  the 
Mississippi  territory,  to  furnish  the  public  printer  with  a  true 
copy  of  each  and  every  act  of  the  general  assembly,  in  one 
day  after  its  approval  by  the  governor. 

[Sec.  2.  Repealed  in  18 14.J 

Sec.  3.  Ana  be  it  further  enacted,  That  if  the  public  printer 
appointed,  shall  neglect  or  refuse,  for  the  space  of  three  days, 
to  give  bond  and  security,  agreeably  to  the  provisions  of  the 
third  section  of  the  act  to  which  this  is  an  amendment,  then  and 
in  that  case,  the  legislature  shall  proceed  to  the  election  of 
another  printer* 
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CHAPTER  V. 

An  Act  to  amend  the  several  Acts  relative  to  the  Public  Printing.— Passed  Janu- 
ary 15,  1814. 

Sbc  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory*  in  general  assembly 
cierk  of  the  convened,  That  hereafter  it  shall  be  the  duty  of  the  clerk  of 

hooae  and  sc 
crrtary  of 
the  eounci 


to  furn 


^"'tbe  house  of  representatives,  and  the  secretary  of  the  legisla- 
ith'cV  *'ye  council>  to  furnish  the  public  printer  with  a  copy  of  the 


pLeiof  jour-  journals  of  their  respective  houses  weekly ;  and  it  shall  be  the 
whM^bT  duty  of  the  public  printer  to  print  the  laws  and  journals,  each 
session  of  the  general  assembly,  within  ten  days  after  tfie  rising 
of  the  legislature. 


CHAPTER  VI. 

An  Act  to  provide  for  a  Digest  of  the  Statutes  of  the  Mississippi  Territory.— 

Passd  Deetmbtr  13,  1815. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
proti-  convened,  That  there  shall  be  a  complete  edition  or  compilation 
r*  of  the  acts  of  the  general  assembly  of  this  territory,  in  the 
form  of  a  digest,  to  be  made  and  prepared  as  hereafter  provi- 
ded ;  which  digest  shall  comprise  the  public  acts  in  force  at  the 
£fwbai  mat.  time  of  making  said  digest ;  the  titles  of  those  which  have  ex- 
coroprbed  pired  or  been  repealed,  and  the  dates  thereof ;  the  constitution 
of  the  United  States  with  the  several  amendments  thereto  ; 
the  ordinance  for  the  government.of  (he  territory  of  the  United 
States,  northwest  of  the  river  Ohio ;  the  articles  of  agreement 
and  cession  between  the  United  States  and  the  state  of  Georgia  ; 
and  such  acts  of  congress  as  relate  to  the  Mississippi  territory; 
together  with  the  declaration  of  independence  (not  however  to 
include  the  land  laws)  arranged  under  appropriate  heads,  and 
following  each  other  in  the  order  the  same  were  respectively 
passed,  with  their  respective  dates  noted  in  their  proper  places: 
"wf!11*1  and  the  said  digest  shall  be  accompanied  with  marginal  notes, 
;>f!c.  and  a  table  of  contents,  and  shall  be  entitled  "  Statutes  of  the 
Mississippi  Territory ;  the  Constitution  of  the  United  States, 
with  the  several  amendments  thereto  ;  the  ordinance  for  the 
government  of  the  Territory  of  the  United  States,  northwest 
of  the  river  Ohio ;  the  articles  of  agreement  and  cession  be- 
tween the  United  States  and  the  State  of  Georgia  ;  and  such 
acts  of  Congress  as  relate  to  the  Mississippi  Territory,  digested 
by  the  authority  of  the  General  Assembly."  Provided,  That  no 
act  or  section  of  an  act  shall  be  omitted  in  the  digest  where 
any  doubt  shall  exist  as  to  the  same,  having  been  repealed  but 
shall  be  inserted  in  their  proper  places,  with  a  note  explaining 
the  ground  upon  which  *uch  doubt  exists. 
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SfiC.  %  And  be  it  further  enacted,  That  a  person  of  legal  EJ^J^.16" 
knowledge,  skill,  and  integrity,  shall  be  appointed  by  the  joint  **fJJllJJdb[f 
ballot  of  the  two  houses  of  the  general  assembly,  immediately  u!Jw£  kc 
after  the  passage  of  this  act,  to  make  and  execute  the  said 
Digest,  who  shall,  previously  to  his  entering  on  the  said  work,  To ***** 
enter  into  bond  and  security,  to  be  approved  of  by  the  gover- 
nor for  the  time  being,  payable  to  him  and  his  successors  in 
office,  in  the  penal  sum  01  three  thousand  dollars,  conditioned 
for  the  faithful  performance  of  the  duties  required  by  this  ad  ; 
and  it  shall  also  be  the  duty  of  such  person,  immediately  after 


the  said  Digest  shall  be  printed,  as  herein  after  directed,  to  col-  ^ 
late  and  note  such  errors  as  may  be  discovered  in  said  work,  rata, 
and  shall  prepare  a  compendious  index  or  epitome  of  the  said 
Digest,  alphabetically  arranged,  and  cause  the  same  to  be  print- 
ed in  a  proper  manner  by  the  printer  thereof,  and  annexed  to 
said  Digest ;  and  the  said  work  shall  be  completed  and  delivered 
to  the  public  printer  on  or  before  the  first  day  of  July  next. 

Sec.  3.  And  be  it  further  enacted.  That  in  order  to  enable  Sfi'Sk 
the  person  appointed  as  directed  by  the  second  section  of  this 
act,  to  give  to  the  said  work  the  most  ample  examination,  and  " 
to  prepare  the  proper  Index  and  errata  for  publication,  he 
shall  be  furnished  weekly,  if  required,  with  one  copy  of  such 
part  of  the  same  as  may  be  then  worked  off. 

■ 

Not*.— The  other  sections  relate  to  the  printing  and  other  temporary  ar- 
rangements. 

CHAPTER  VII. 

An  Act  providing  for  the  Distribution  of  the  Digest  of  the  Statutes,  and  for 
other  purposes. — Passed  December  13, 1816. 

iVotjc. — This  act  relates  merely  to  the  distribution  and  compensation  to  the 
printer  of  the  Digest  of  1816,  and  introducing,  in  an  appendii,  the  acts  of  that 


CHAPTER  VIII. 
EXTRACTS  FROM  THE  CONSTITUTION. 
LEGISLATIVE  DEPARTMENT. 


ARTICLE  III. 

Sec.  1.  The  Legislative  Power  of  this  State  shall  be  vested 
io  two  distinct  branches  :  the  one  to  be  styled  the  Senate,  the 
other  the  House  of  Representatives,  and  both  together,  "  The 
General  Assembly  of  the  State  of  Alabama."  and  the  style  of 
their  laws  shall  be, 44  Be  it  enacted  by  the  Senate  and  House 
of  Representatives  of  the  State  of  Alabama,  in  general  assem- 
bly convened." 

SCHEDULE. 

Sec.  All  laws  and  parts  of  laws  now  in  force  in  the  Ala- 
bama Territory,  which  are  not  repugnant  to  the  provisions  of 
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this  constitution,  shall  continue  and  remain  in  force,  as  the  lavs 
of  this  state,  until  they  expire  by  their  own  limitation,  or  shall 
be  altered  or  repealed  by  the  Legislature  thereof, 

CHAPTER  IX. 

An  Act  to  Digest  the  Laws  of  the  State  of  Alabama.— Passed  Dtccmbtr  17, 181& 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represents- 
au'^Zj™1  ^Vts  °f      State  of  Alabama,  in  general  assembly  convened,  That 
ToX  the  judges  of  the  circuit  courts,  and  the  attorney-general  of  the 


state  be,  and  they  are  hereby  appointed  commissioners,  whose 
duty  it  shall  be  to  compile  and  digest,  in  a  volume  of  convenient 
size,  all  the  laws  that  are  now  in  force  in  this  state,  leaving  out 
all  such  acts,  or  parts  of  acts,  that  have  been  repealed,  retaining 
their  title  and  time  of  repeal:  and  it  shall  be  toe  duty  of  said 
commissioners,  and  they  are  hereby  required  to  prepare  mar* 
ginal  notes,  containing  an  abbreviation  of  the  substance  of  each 
page,  which  notes  of  abbreviation  shall  be  printed  on  the  mar- 
gin of  each  page. 

Sbc  2.  And  be  it  further  enacted,  That  the  said  commis- 
sioners shall  make  an  index,  referring  to  all  the  principal  mat- 
ters contained  in  the  volume,  which  volume  shall  be  entitled 
Jo^dm^u.  "  ^C  Lotos  of  the  State  of  Alabama and  the  commissioners, 
or  a  majority  of  them,  when  assembled,  are  hereby  directed  to 
prepare  such  amendments  as  tbey  may  think  the  existing  laws 
require,  to  be  by  them  submitted  to  the  next  general  assembly. 
^hn,S4  C      Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
lenas       of  the  judges  and  the  attorney -general  aforesaid,  in  all  acts  con* 
taining  technical  phrases,  or  words  in  other  than  the  English 
language,  to  translate  the  same.  * 

Sec  4.  And  be  it  further  enacted,  That  the  commissioners 
are  hereby  required  to  insert  in  the  digest,  the  constitution  of 
this  state,  and  of  the  United  States,  together  with  the  declara- 
tion of  independence,  and  such  acts  of  congress  as  they  may 
think  necessary. 

CHAPTER  X. 

An  Act  to  Provide  for  the  Public  Printing,  and  for  other  purposes.— Passed 

November  30,  1820. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa* 
&ut«  prist,  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
cr*»  salary.   ^ere  ghall  be  a  state  printer  elected  annually  by  joint  vote  of 

both  houses  of  the  general  assembly,  who  shall  receive  a  salary 
Give  bond,   of  fifteen  hundred  dollars  for  his  services ;  and  before  he  enters 

on  the  duties  of  bis  office,  shall  give  bond  with  security  to  the 

governor  for  the  time  being,  or  his  successors  in  office,  in  the 
rcnaUy.     somoffour  thousand  dollars,  for  the  faithful  performance  of 

his  duty.* 

•The  Act  of  November,  1818,  allowed  two  dollars  and  twenty-five  eents  per 
l>age,  and  required  one  thousand  copies  of  the  Acta  ;  three  hundred  of  the  Jour- 
nals of  the  House,  and  one  hundred  of  the  Legislative  Council.  The  pa?e 
contained  about  three  hundred  word: 
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Sec.  2.  Be  it  further  enacted.  That  it  shall  be  the  duty  of  Naakb^^b9 
the  printer  for  the  state  to  print  and  publish  not  more  than  umaod  1  c 
twenty-two  hundred,  nor  less  than  fifteen  hundred  copies  of  the  £eU™Dtcu° 
acts  and  resolutions  of  each  session  of  the  general  assembly ; 
and  not  more  than  one  thousand,  nor  less  than  seven  hundred 
copies  of  the  journals  of  each  house,  as  may  be  directed  by 
resolution  of  the  general  assembly.    And  it  shall  be  the  duty  Btukitota 
of  the  state  printer  to  print  all  blanks  necessary  in  the  execu- 
tive,  the  secretary  of  state,  comptroller,  and  treasurer's  office; 
to  print  aod  publish  all  proclamations,  notices,  and  advertise- 
ments from  the  offices  aforesaid ;  and  to  print  all  messages  from 
the  governor,  reports  of  the  comptroller  and  treasurer,  and 
such  bills  and  other  matters  as  may  be  necessary  for  the  use  of 
the  general  assembly. 

Sec.  8.  And  be  it  further  enacted,  That  the  acts  and  resolu-  Dcnomina. 
lions  of  the  general  assembly  shall  be  printed  with  type  of  the  tioao{xrv*' 
denomination  of  small  pica  y  the  marginal  notes  thereunto 
affixed,  with  brevier,  and  the  captions  thereof  in  Italic,  of  the 
size  of  small  pica,  and  the  journals  of  each  house  with  small 
pica;  and  published  as  herein  after  directed. 

Sec  4.  And  be  it  further  enacted,  That  the  secretary  of  state 
shall  within  ten  days  after  the  approval  of  each  and  every  act,  SSpSUl* 
or  resolation  of  the  general  assembly,  deliver  to  the  printer  for 
the  state  a  fair  copy  thereof,  affixing  thereto  proper  marginal 
notes,  stating  the  purport  of  each  paragraph  or  section,  and 
make  a  concise  and  complete  index  of  such  laws,  which  shall 
be  attached  to,  included  in,  and  published  with  each  pamphlet 
containing  the  acts  and  resolutions  of  the  general  assembly* 

And  it  shall  be  the  duty  of  the  secretary  of  state  to  collate  Examine 
with,  and  correct  by  the  original  rolls,  the  proof-sheets  of  the  p1**"****1, 
printed  copies  of  said  acts  and  resolutions  respectively,  and 
certify  the  same  to  be  copied  from,  and  collated  with,  the  ori- 
ginal rolls  deposited  in  his  office :  and  shall,  in  like  manner, 
compare  with  and  correct  by  the  originals  deposited  in  his  office, 
the  proof-sheets  of  the  printed  copies  of  the  journals  of  each 


Sec.  5.  Be  it  enacted,  That  within  thirty  days  after  the  end  tommm* 
of  each  and  every  session  of  the  general  assembly,  the  printer  fn/SS!4111" 
for  the  state  shall  deliver  to  the  secretary  of  state  the  number 
of  copies  of  acts  and  resolutions,  directed  to  be  printed,  collect- 
ed, and  substantially  stitched  together  in  one  pamphlet,  with 
such  n ambers  of  said  copies  with  blue  board  covers,  as  may  be 
necessary  for  an  interchange  of  laws  with  our  sister  states,  as  is 
herein  after  provided  for.    And  the  printer  for  the  state  shall  xoarmii. 
within  firty  days  after  the  completion  and  delivery  of  the  acts 
aforesaid,  in  like  manner  deliver  to  the  secretary  of  state,  the 
number  of  copies  of  the  journals  of  each  house  directed  to  be 
printed,  collected,  and  stitched  together,  the  journals  of  each 
house  in  one  pamphlet. 

Sec.  6.  And  be  it  further  enact  ed.  That  it  shall  be  the  duty  of  Amand  in 

.«  J  *  .    ,  unions,  how 

tne  secretary  of  state,  after  retaining  for  the  use  ot  the  execu-  disiribured- 
ttve  office,  and  the  two  branches  of  the  general  assembly,  fifty 
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clerks. 


copies  of  the  acts  and  resolutions  of  each  session,  to  cause  to 
be  transmitted  to  the  secretary  of  slate  of  the  United  States,  four 
copies,  and  two  to  the  executive  officers  of  the  several  states, 
each,  with  a  request  that  they  send  to  the  executive  of  this  state 
in  exchange,  as  many  copies  of  their  laws  or  session  acts.  Ami 
shall  cause  the  residue  to  be  distributed  in  the  following  manner, 
EZrtdirri"  *^a*  *s  to  say  :  to  the  comptroller  of  public  accounts,  one  copy, 
e  one  copy  thereof  to  the  treasurer  for  the  state,  one  to  each  of 
the  judges  of  the  circuit  court  and  supreme  court,  one  to  the 
attorney  general,  one  to  the  adjutant  general,  one  to  the  quarter- 
master general,  one  to  each  solicitor,  and  to  the  clerks  of  the 
circuit  courts  of  the  several  counties  in  the  state,  in  proportion 
to  the  population  ofeach  county,  agreeably  to  the  enumeration  last 
before  made ;  and  the  clerks  of  the  several  counties  shall  upon 
the  receipt  of  said  pamphlets,  distribute  the  same  in  the  man- 
ner following,  to  wit :  to  each  member  of  the  general  assembly 
from  the  county,  one  copy,  and  to  each  and  every  civil  officer, 
one  copy.    And  it  shall  be  the  duty  of  the  secretary  of  state, 
after  retaining  for  the  use  of  the  executive  office,  and  both 
branches  of  the  general  assembly,  fifty  copies  of  the  journals  of 
each  house,  to  cause  the  residue  to  be  distributed  to  the  several 
officers  of  the  state  herein  before  mentioned,  one  copy  each,  one 
thereof  to  the  secretary  of  senate,  one  thereof  to  the  clerk  of 
the  house  of  representatives,  and  to  the  clerks  of  the  circuit 
courts  in  the  several  counties,  in  proportion  to  the  population 
of  each.    And  the  clerks  of  the  counties  respectively,  on  re- 
ceipt of  such  pamphlets,  shall  distribute  the  same  as  follows,  to 
wit:  to  each  member  of  the  general  assembly  from  the  county, 
one  copy,  and  to  each  justice  of  the  county  court,  and  of  the 
peace,  one  copy. 

Sec  7.  And  be  it  further  enacted,  That  the  expenses  incur- 
red in  the  distribution  and  transmission  of  the  acts  and  journals 
aforesaid,  shall  be  paid  out  of  the  contingent  fund,  on  the  order 
of  the  governor,  drawn  on  certificate  of  the  secretary  of  state. 

Sec  8.  Be  it  further  enacted,  That  all  laws  and  parts  of  laws, 
Coming  within  the  purview  and  meaning  of  this  act,  be,  and 
the  same  are  hereby  repealed. 
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CHAPTER  XI. 

An  Act  to  provide  for  Digesting  the  Laws  of  the  State  of  Alabama. — Pcastd 

March  28,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represents 
tives  of  the  State  of  Alabama,  in  general  assembly  convened^ 
That  there  shall  be  elected  by  the  joint  vote  of  '^oth  houses  of 
the  general  assembly,  a  suitable  person,  whose  duty  it  shall  be 
to  compile  under  one  head,  all  .the  statute  laws  now  in  force  in 
the  state  of  Alabama,  relating  to  each  particular  subject. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  digester  shall 
lay  before  the  neit  legislature,  on  the  first  day  of  its  session,  a 
manuscript  of  the  digest  of  Jaws  made  as  aforesaid,  who  shall 
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have  power  to  decide  on  the  correctness  of  the  same.  And  if 
it  appear  to  the  legislature,  that  said  digest  is  correctly  execu- 
ted* aod  contains  all  the  statute  laws  of  force  in  this  state,  the 
said  digester  shall  receive  such  compensation  as  the  legislature 
mar  allow. 

.7  CHAPTER  XII. 

Kesolutioos,  making  it  the  duty  of  Harry  Toulmio,  and  of  the  Judges  of  the 
Supreme  and  Circuit  Courts  of  this  State,  Jo  report  to  the  General  Assembly, 
any  Defects  or  Imperfections  which  may  exist  in  the  Statutes  of  this  State. 
— Pasm' 


12,  1821. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  State 
of  Alabama,  in  general  assembly  convened.  That  it  shall  be  the  H.  Tool  mi  o 
duty  of  Harry  Toulmin,  who  has  been  appointed  to  digest  the  SiSfC.lr 
laws  of  this  state,  to  make  memorandums  in  the  progress  of  his  2%SS22 


progress  oi  nis  ™ 
examination,  of  any  defects,  inconsistences,  ambiguities,  or  im- 
perfections, in  the  statutes  of  this  state,  which  may  appear  to 
him  to  exist,  and  to  make  report  thereof,  detached  from  his  re- 
port of  the  digest  of  the  laws,  to  the  general  assembly  at  their 
next  session. 

And  be  it  further  resolved  by  the  authority  aforesaid.  That  it  judges  t*  re- 
shall  be  the  duty  of  the  Judges  of  the  supreme  and  circuit  courts  ETtoYhi  to. 
of  this  state,  to  note  or  make  memorandums,  of  any  and  all  de-  ?1UaUKrt* 
fects  and  imperfections  in  the  statutes  of  this  state,  which  they 
may  discover  in  the  course  of  the  discharge  of  their  judicial 
duties,  and  to  make  report  of  the  same  from  time  to  time,  to 
the  general  assembly. 

CHAPTE?  XIII. 

An  Act  to  fix  the  Time  for  Convening  the  General  Assembly  of  the  State  of 

Alabama.— Ptmtd  December  6, 1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  in  general  assembly  convened,  That 
from  and  after  the  passage  of  this  act,  the  general  assembly  of 
this  state  shall  convene  on  the  third  Monday  in  November,  in 
each  and  every  year. 

Sec.  2.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts,  contrary  to  the  true  intent  and  meaning  of  this  act,  be,  and 
the  same  are  hereby  repealed. 

CHAPTER  XIV. 

Resolntions  concerning  the  Printing  of  the  Journals  and  Laics  of  the  present 
General  Assembly,  and  for  other  purposes.— Posted  Dutmbtr  18,  1821. 

* 

Note. — The  three  first  Resolutions  relate  merely  to  the  acts,  be.  of  Decern, 
ber,  1621. 

And  be  it  further  resolved',  That  the  public  printer  shall  re-  rpblic  print- 


ceive  his  salary  in  the  following  manner,  to  wit :  one-fourth  on 
the  delivery  of  the  private  laws  to  the  secretary  of  state,  ac  **• 
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cording  to  law;  one-fourth  on  the  delivery  of  the  journals  of 
the  senate ;  one-fourth  on  the  delivery  of  the  journals  of  the 
house  as  above ;  and  the  remaining  one-fourth  at  the  expira- 
*CMnp<roiter  tion  of  the  year :  and  the  comptroller  is  hereby  authorized 
ntT* to  issue  bis  warrants  in  his  favour  for  the  amount  thereof. 

on  the  certificate  from  the  secretary  that  the  same  are  com- 
pleted. 

Note. — An  act  fixing  the  compensation  of  members  of  the  general  assembly 
at  four  dollars  per  day,  and  for  other  purposes,  passed  June  15, 1821,  is  inserted 
under  title  GO,  "  Public  Officers.'' 


CHAPTER  XV. 

Au  Act  to  apportion  the  Representatives  among  the  several  Counties  oi'  to  is 
State,  and  to  divide  the  State  into  Senatorial  Districts  according  to  the  late 
Census,  at  a  ratio  of  seventeen  buuJrcd  and  thirty  for  the  Representative. — 
Pamd  December  14,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
siajejepre-^  That  the  representation  of  the  several  counties  of  this  state 
portioned,   shall  be  apportioned  in  the  following  manner,  to  wit:  the 
county  of  Mobile,  one ;  the  county  of  Baldwin,  one ;  the  coun- 
ty of  Washington,  one ;  the  county  of  Conecuh,  and  that  part 
of  Butler  taken  from  Conecuh,  three  ;  the  county  of  Monroe, 
and  that  part  of  Butler  taken  from  Monroe,  three  ;  the  county 
of  Clarke,  two ;  the  county  of  Henry,  one  ;  the  county  of 
Wilcox,  one ;  the  county  of  Dallas,  and  that  part  of  ButJer 
taken  from  Dallas,  two  ;  the  county  of  Perry,  two ;  the  county 
of  Marengo,  one ;  the  coun^  of  Greene,  two ;  the  county  of 
Tuskaloosa,  and  that  part  of  Pickens  taken  from  Tuskaloosa, 
three ;  the  county  of  Autauga,  one ;  the  county  of  Bibb,  two ; 
the  county  of  Montgomery,  two ;  the  county  of  Shelby,  one  ; 
the  county  of  St.  Clair,  two  ;  the  county  of  Jefferson,  two ; 
the  county  of  Blount,  one ;  the  county  of  Marion,  and  that 
part  of  Pickens  taken  from  Marion,  one ;  the  county  of  Frank- 
lin, two  ;  the  county  of  Lauderdale,  two;  the  county  of  Lime- 
stone, four;  the  county  of  Lawrence,  three;  the  county  of 
Morgan,  two ;  the  county  of  Madison,  seven ;  the  counties  of 
Jackson  and  Decatur,  three. 

BtrnuonS*p"    ^EC#  2'  furt^er  enacted,  That  the  counties  of  Wash- 

porUon<  ington,  Baldwin,  and  Mobile  shall  form  one  senatorial  district ; 
Conecuh,  Covington,  Pike,  and  Henry,  one ;  Monroe,  one ;  Dal- 
las, one  ;  Wilcox  and  Clarke,  one ;  Marengo  and  Greene,  one ; 
Perry  and  Autauga,  one ;  Bibb  and  Shelby,  oue ;  St.  Clair  and 
Blount,  one ;  Jef  ferson,  one ;  Tuskaloosa  and  Pickens,  one ;  Ma- 
rion and  Franklin,  one ;  Lawrence,  one ;  Morgan,  one ;  Jackson 
and  Decatur, one;  Limestone,  one ;  Madison, one;  Lauderdale, 
one;  Montgomery  and  Butler,  one;  each  of  which  districts 
shall  be  entitled  to  one  senator  and  no  more. 
*oira;0g  Sec.  3.  And  be  it  further  enacted,  That  the  sheriffs  of  the 
counties  of  Washington,  Conecuh,  Clarke,  Marengo,  Perry, 
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Blount,  Marion,  and  Montgomery  shall  be  the  return- 
for  their  respective  districts ;  and  the  sheriffs  of  the 
>unties  of  the  districts,  shall  make  return  to  the  returning 
7  within  ten  days  after  the  senatorial  election,  except  the 
counties  of  Conecuh,  Covington,  Henry,  and  Pike,  which  shall 
be  allowed  twenty  days. 

CHAPTER  XVI. 

An  Act  concerning  the  Printing,  Binding,  and  the  disposal  of  the  Digest  of  the 
Statute  Laws  of  the  State  of  Alabama.— JPasstd  January  1, 1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Repre- 
sentatives of  the  State  of  Alabama,   in  general  assembly  con- 
vened, That  an  appropriation  of  fifteen  hundred  dollars  be,  Digger's 
and  the  same  is  hereby  made  for  Harry  Toulmin,  for  having  Sin.1*1"*" 
compiled  a  correct  Digest  of  the  statute  laws  of  this  state,  in 
conformity  to  an  act  of  the  general  assembly,  passed  twenty- 
eighth  day  of  November,  eighteen  hundred  and  twenty-one : 
and  the  comptroller  of  this  state  is  hereby  authorized  and  re- 
quired to  issue  his  warrant  on  the  treasury  for  the  same,  which 
shall  be  paid  out  of  any  moneys  in  the  treasury  not  otherwise 
appropriated  :  Provided,  that  nothing  in  this  act  shall  be  so  p™™,. 
construed  as  to  prevent  the  next  legislature  from  making  any  \£?™lT* 
additional  compensation  that  they  may  deem  just  and  proper.  E^jS?"1 
Sec.  2.  And  be  it  further  enacted,  That  the  said  Harry  ngMww 
Toulmin  be,  and  he  is  hereby  appointed  and  required,  to  make 
a  complete  index  to  the  said  Digest,  and  that  he  receive  there- 
for such  compensation  as  may  be  allowed  him  by  the  next  ge- 
neral assembly  of  this  state  ;  and  in  case  of  his  death  or  inabi- 
lity to  complete  the  same,  the  governor  of  this  state,  in  that 
event,  is  hereby  directed  and  required  to  appoint  some  suitable 
person  to  undertake  and  complete  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  the  governor  of  this  am*nocu> 
state  is  hereby  required  to  receive  proposals  until  the  first  day  ^uVJT 
of  March  next,  and  at  that  time  to  appoint  some  suitable  per-  JSEKJS 
son  or  persons  to  print  the  said  Digest  upon  the  most  advan-  ««u 
tageous  terms  he  can  obtain  ;  to  contract  for  stationary,  and  all 
such  articles  as  may  be  necessary  for  printing  and  binding  the 
said  work  ;  and  to  contract  with  some  suitable  person  to  bind 
the  same,  which  binding  shall  be  executed  in  a  plain,  strong, 
and  neat  manner ;  and  for  all  such  contracts  the  comptroller  of 
public  accounts,  upon  application  to  him  by  the  governor,  is 
authorized  and  required  to  issue  a  warrant  on  the  treasury, 
which  shall  be  paid  out  of  any  moneys  in  the  treasury  not  other* 
wise  appropriated  :  Provided,  that  the  governor  shall  in  no  case  Freviso. 
make  any  advance  of  money  on  account  of  any  of  the  above 
contracts,  without  first  obtaining  the  bonds  of  the  parties,  pay-  Touaebwd. 
able  to  the  governor  of  the  state,  and  his  successors  in  office, 
with  good  and  sufficient  security,  conditioned  that  the  person 
or  persons  receiving  the  same  in  advance,  shall  wsll,  truly,  and 
faithfully  execute  and  perform  the  contract  which  he  or  they 
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may  have  undertaken.  And  the  governor  is  hereby  required 
to  euter  into  no  contract  or  contracts  as  aforesaid,  without  first 
taking  bonds,  with  security,  that  the  same  shall  be  punctually 
and  faithfully  executed  and  performed  by  times  certain,  and  to 
be  uamed  ii<  said  bond  or  bonds. 
Dignter  to  Sec.  4.  And  be  it  further  enacted.  That  Harry  Toulmin  he, 
J  and  he  is  hereby  appointed  to  superintend  the  printing  of  the 
said  Digest,  to  examine  thc-proof  sheets,  and  see  that  the  work 
be  correctly  printed  according  to  the  arrangement  and  original 
plan  laid  down  by  the  digester;  and  that  he  receive  therefor 
as  a  compensation,  such  sum  of  money  as  the  next  general 
assembly  of  this  state  may  allow.  And  in  case  of  the  death  of 
the  said  Harry  Toulmin,  or  his  inability  to  act,  the  governor  of 
this  state  is  hereby  required  to  appoint  some  suitable  person  or 
persons  to  perform  the  duties  above  required. 

Sec  5.  And  be  it  further  enacted,  That  there  shall  be  printed 
and  bound,  two  thousand  copies  of  the  Digest  of  the  laws  of 
this  state,  which,  when  completed,  shall  be  disposed  of  and  dis- 
Towhom  tributed  in  the  manner  following:  there  shall  be  given  to  the 
governor  of  this  state,  one  cbpy  ;  to  the  comptroller  of  this 
state,  one  copy  ;  to  the  treasurer  of  this  state,  one  copy;  to 
the  secretary  of  this  state,  one  copy  ;  to  each  of  the  judges  of 
the  circuit  courts,  one  copy  ;  to  each  of  the  judges  of  the  county 
courts,  one  copy;  to  each  of  the  clerks  of  the  circuit  and  county 
courts,  one  copy  ;  which  are  to  be  kept  by  them  for  the  use  of 
their  respective  courts  in  their  respective  counties ;  which  said 
clerks,  upon  the  receipt  of  the  same,  shall  give  their  obligation 
to  deliver  the  same  to  their  successors  in  office  ;  to  the  attor- 
ney general,  and  to  each  of  the  solicitors  of  this  state,  one  copy  ; 
and  to  each  justice  of  the  peace  of  this  state,  one  copy  ;  and 
every  justice  of  the  peace  who  is  entitled  to  a  copy  of  the  said 
Digest,  shall  receive  the  same  upon  application  to  the  judge  of 
the  county  court  of  the  county  in  which  he  resides,  and  shall  at 
the  time  of  receiving  the  same,  execute  and  deposire  with  the 
judge  aforesaid  his  receipt,  that  at  the  expiration  of  the  term 
of  his  service,  or  at  the  time  he  shall  cease  to  exercise  the 
duties  of  his  office  (if  he  should  cease  to  do  so  before  the  expi- 
ration of  his  term  of  office)  he  will  return  the  same  to  the  judge 
of  the  county  court  of  the  county  in  which  he  resides  ;  which 
said  receipt  shall  be  filed  in  the  clerk's  office  of  the  county  in, 
°ir  which  he  resides,  as  aforesaid.  The  balance  of  the  said  copies 
,teof  shall  be  sold  at  the  price  of  five  dollars  per  copy,  in  the  manner 
following  :  there  shall  be  appointed  by  the  governor  in  each 
county  in  this  state  suitable  agents,  whose  duty  it  shall  be  to 
sell  such  number  of  copies  as  the  governor  may  deem  necessary 
todoposite  with  them  ;  and  each  agent  shall  give  bond  payable 
to  the  governor  of  this  state  and  his  successors  in  office,  with 
good  security,  which  b3nd  shall  be  deposited  in  the  secretary 
of  state's  office,  conditioned  for  the  faithful  discharge  of  the 
dufq»s  that  may  be  required  of  them.,  and  to  account  to  the 
Matem*1"  a^  monevs  wbich  they  may  receive  from  the  sale  of 
said  bod^s'  aQd  PaY  ^e  same  into      treasury  of  this  state. 

i 
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Sic.  6.  And  be  it  further  enacted,  That  the  said  Harry  Toul- 
tnin  shall  digest  all  the  acts  of  this  present  session  of  the  legis- 
lature, and  shall  include  the  same  in  the  said  digest,  which  shall 
be  executed  in  the  same  manner  as  he  has  digested  all  the  pre- 
vious acts  of  the  legislature.  The  compensation  for  which  is 
included  in  the  appropriation  made  for  him  by  the  first  section 
of  this  act. 

Sec.  7.  And  it  be  further  enacted,  That  an  Act  to  enable 
the  People  of  the  Alabama  Territory  to  form  a  Constitution 
and  State  Government,  and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original  States ;  the 
Constitution  of  the  United  States,  and  the  Declaration  of  Ameri- 
can Independence,  be  also  printed  and  embodied  in  said  digest. 

CHAPTER  XVII. 

An  Act  to  compel  Clerks  of  Circuit  and  County  Courts  to  give  Bond  and  Secu- 
rity within  the  time  therein  prescribed. — Passed  Deccmbtr  24, 1822. 

A 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  all  clerks  of  the  circuit  and  county  courts  hereafter  elect-  cierk*  tow 
ed,  shall  enter  into  bond  and  security  for  the  faithful  perform- ,eriBtoboo< 
ancc  of  their  several  duties  as  arc  by  law  now  prescribed,  before 
the  person  now  authorized  to  take  and  approve  the  same,  on  or 
before  the  first  day  of  the  term  next  succeeding  their  elections, 
otherwise  the  said  office  shall  be  considered  vacant,  and  the  said  v««nri«on 
vacancy  shall  be  filled  as  heretofore  prescribed  in  other  cases  of  iSS"  ^ 
vacancy  in  the  said  office. 

Sec.  2.  And  be  it  further  enacted,  That  all  acts  or  parts  Bep«i. 
of  acts  repugnant  to  this  act,  be,  and  the  same  arc  hereby  re- 
pealed. 

Sec  3.  And  be  it  further  enacted,  That  if  at  any  time  it  shall  JjJJJJ'jJJ* 
be  made  known  to  the  judge  of  the  circuit  or  county  court,  that  count"  cZm 
any  person  who  has  been  or  may  be  appointed  or  elected  clerk  Se,.  **CHQ 
of  said  county  or  circuit  court,  has  failed  to  give  bond  with  suffi- 
cient security  for  the  faithful  performance  of  his  duty,  it  shall 
be  the  duty  of  said  judge  of  the  said  county  or  circuit  court,  as 
the  case  may  be,  to  require  said  clerk  to  give  such  security 
within  one  month,  or  that  said  office  shall  be  then  vacated,  and 
it  shall  be  the  duty  of  such  judge  to  fill  such  vacancy  as  in  other 


Sec.  4.  And  be  it  further  enacted,  That  all  sheriffs  nowsbcrunto 
elected,  or  hereafter  to  be  elected  or  appointed  under  the  con-  ^  bond* 
stitution  of  this  state,  shall,  before  entering  on  the  duties  of  their 
office,  give  bond  with  such  number  of  good  and  sufficient  secu- 
rities as  may  be  approved  of  by  the  county  courts  respectively, 
in  such  sum  or  sums,  in  addition  to  the  sums  already  required 
by  law,  as  they  may  deem  necessary  and  proper,  made  payable 
to  the  governor  for  the  time  being,  and  his  successors  in  office, 
which  bond  shall  be  taken  by  said  court  and  deposited  in  the 
clerk's  office  :  Provided  also.  That  it  shall  be  the  duty  of  the 
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sheriff  to  renew  bis  bond  annually,  if  required  by  the  county 
court* 

Vtoueieion     Sec.  5.  And  be  it  further  enacted.  That  any  sheriff  failing 
SusT*  h°w  or  neglecting  to  comply  with  the  provisions  of  the  preceding 
section,  shall  vacate  his  office,  and  said  office  is  hereby  declared 
vacated ;  and  such  vacancies,  should  any  such  occur,  shall  be 
filled  in  such  manner  as  is  now  prescribed  by  the  constitution 
for  supplying  vacancies  for  sheriffs. 
HepeaL         Sec.  6*  And  be  it  further  enacted,  That  the  fourteenth  and 
fifteenth  sections  of  an  Act  to  provide  for  the  Appointment  of 
County  Officers,  and  for  other  purposes,  passed  at  Huntsvillc, 
and  approved  the  seventeenth  day  of  December,  eighteen  hun- 
dred and  nineteen,  be,  and  the  same  are  hereby  repealed. 
©8h*  or        Sec  7.  And  be  it  further  enacted.  That  an?  clerk  of  the 
i«dvMM«iia  circuit  court,  or  clerk  of  the  county  court,  who  has  been  elect- 
certain  cut*.  C(j  0f  app0jrjted?  or  who  may  hereafter  be  elected  or  appointed , 
shall,  whenever  required  by  the  judge  of  the  county  court,  or 
judge  of  the  circuit  court,  give  such  additional  security  as  may 
be  required  by  said  judge  of  the  county  court,  or  judge  of  the 
circuit  court,  respectively,  within  one  month  after  notice  of 
such  requisition :  and  incase  any  clerk  shall  fail  to  comply  with 
the  provisions  herein  contained,  the  office  of  said  clerk  is  de- 
clared vacated  thereby,  and  the  vacancy  shall  be  filled  as  in 
other  cases  provided  by  law. 


CHAPTER  XVIII. 

An  Act  to  provide  for  the  Printing  of  the  Laws  and  Journals,  and  for  other 

purposes. — Pasted  December  26, 1822. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Kepresenla- 
i*  tines  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
there  shall  be  a  state  printer  elected  annually,  by  a  joint  vote 
Bis  mtorj.  of  both  houses  of  the  general  assembly,  who  shall  receive  a 
ifegiveboiid.  salary  of  eighteen  hundred  dollars  for  his  services;  and  before 
he  enters  on  the  duties  of  his  office,  shall  give  bond  with  secu- 
rity to  the  governor  for  the  time  being,  and  his  successors  in 
office,  in  the  sum  of  four  thousand  dollars  for  the  faithful  per- 
formance of  his  duty. 
Toorintuwi     Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
journal*.  ^e  prmter  g0  appointed,  to  print  and  publish  the  number  of 
copies  of  the  acts  and  resolutions  of  each  session  of  the  Gene- 
ral Assembly,  and  as  many  copies  of  the  journals  of  , each 
house  as  may  be  directed  by  resolution  of  the  general  assem- 
bly. 

i^fl0""  Sec*  3#  ^  il  further  enacted.  That  the  acts  and  resolu- 
•no  tyPf.  tj0Qg  Qf  tne  genera|  assembly,  shall  be  printed  with  type  of 

the  denomination  of  small  pica,  the  marginal  notes  thereof  af- 
fixed with  brevier,  and  the  captious  thereof  in  italic  of  the 
size  of  small  pica,  and  the  journals  of  each  house  with  small 
pica,  and  published  as  herein  after  directed. 
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Sfc.  4.  And  be  it  further  enacted.  That  the  secretary  of  state  A<|VIKi.rt~ 

,  <•         .  j,  .  i         solution*  lo 

shall,  frithin  ten  days  after  the  rising  of  the  general  assembly,  be  copied, 
deliver  to  the  printer  so  elected,  a  fair  copy  of  the  acts  and 
resolutions  thereof,  affixing  thereunto  proper  marginal  notes, 
stating  the  purport  of  each  section ;  also,  within  twenty-five  J/'J^JJ^J 
<kys  thereafter,  deliver  to  the  printer  a  fair  copy  of  the  jour- 
nals of  each  house  of  the  general  assembly,  and  also  direct  the 
printer  in  what  manner  and  how  the  acts  of  the  general  assem- 
bly and  the  journals  of  each  house  are  to  be  distributed. 

Sec.  5.  And  be  it  further  enacted.  That  within  seventy-five  Time  a  .^w- 
days  after  the  end  of  each  and  every  session  of  the  general  as-  uuilng  joI 
sembly,  the  printer  shall  deliver  to  the  clerk  of  the  county  or 
circuit  court  of  each  and  every  county  in  this  state,  the  number 
of  copies  of  the  acts  and  resolutions  as  directed  by  the  secre- 
tary of  state,  substantially  stitched  together  in  one  pamphlet ; 
also  the  number  to  be  directed  to  be  delivered  to  the  secretary 
of  state,  with  such  number  of  copies  covered  with  boards,  as 
may  be  necessary  for  an  interchange  of  laws  with  our  sister 
states,  as  is  hereinafter  provided  for:  and  the  printer  shall,  J°urn»i5. 
within  thirty-five  days  after  the  time  given  for  the  completion 
oC  the  acts  aforesaid,  in  like  manner  deliver  the  number  of 
copies  of  the  journals  of  each  house  as  directed,  collected  and 
stitched  together,  the  journals  of  each  house  in  one  pamphlet. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  secretary  of  state,  to  retain,  for  the  use  of  the  executive  u£Jd  iuu£ 
officers  and  the  two  branches  of  the  general  assembly,  fifty  offiS*™ 
copies  of  the  acts  and  resolutions  of  each  session,  and  shall 
cause  to  be  transmitted  to  the  secretary  of  state  of  the  United 
States,  four  copies  ;  and  to  the  executive  officers  of  the  several 
states,  each  with  a  request  that  they  send  to  the  executive  of 
this  state,  in  exchange,  as  many  copies  of  their  laws  or  session 
acts ;  and  shall  direct  a  distribution  to  be  made  in  the  following 
manner,  that  is  to  say  :  To  the  comptroller  of  public  accounts,  Acuaodr*. 
one  copy ;  to  the  treasurer  of  the  state,  one  copy ;  one  to  each  of  htmSSk* 
the  judges  of  the  supreme  court;  one  to  the  attorney  general ;  one 
to  the  quarter  master  general ;  one  to  each  solicitor ;  and  to  the 
clerks  of  the  several  courts  of  the  several  counties  in  the  state, 
in  proportion  to  the  population  of  each  county,  agreeably  to  the 
enumeration  last  before  made  ;  and  the  clerks  of  the  several 
counties  shall,  upon  the  receipt  of  said  pamphlets,  distribute  the 
same  in  the  manner  following,  to  wit:  To  each  member  of  the  Jgw 
general  assembly  from  the  county,  one  copy  ;  and  to  each  and  2«iSw,b7 
every  civil  officer,  one  copy  ;  and  the  secretary  of  state  shall  also 
retain  fifty  copies  of  the  journals  of  each  house  for  the  use  of 
the  executive  and  general  assembly,  and  shall  direct  the  residue 
to  be  distributed  to  the  several  officers  of  the  state  herein  before 
mentioned,  one  copy  each ;  one  thereof  to  the  secretary  of  the  JgJJJjjjj*} 
senate ;  one  to  the  clerk  of  the  house  of  representatives ;  and 
to  the  clerks  of  the  several  circuit  courts  of  the  several 
counties,  in  proportion  to  the  population  of  each ;  and  the 
clerks  of  the  counties  respectively  shall  distribute  the  same  as 
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follows :  to  each  member  of  the  general  assembly  from  the 
county,  one  copy;  and  to  each  justice  of  the  peace,  one  copy, 
public  prim-     Sec.  7.  And  be  it  further  enacted.  That  the  public  printer 
whilfreceiv-  shall  receive  his  salary  in  the  following  manner,  to  wit :  One 
•*  half  on  the  delivery  to  the  secretary  of  state,  of  the  receipts  of 

the  clerks  of  the  several  county  or  circuit  courts  in  this  state, 
showing  that  the  number  of  copies  of  acts  and  resolutions  di- 
rected by  law,  was  received  by  them  respectively,  within  the 
time  limited  by  this  act  for  the  delivery  of  them,  and  the  num- 
ber required  by  law  to  be  deposited  in  the  executive  office  ;  and 
the  remainder  on  the  delivery  of  the  receipts  of  said  clerks  for 
the  journals  of  the  two  houses,  showing  that  the  number  of 
copies  of  the  journals  of  each  house  directed  by  law,  was  re- 
ceived by  them  respectively,  within  the  time  limited  by  this 
act  for  the  delivery  of  them,  and  his  having  deposited  the  num- 
ber of  said  journals  required  to  be  deposited  in  the  executive 
proriM.     office  :  Provided,  that  the  receipt  of  the  judge  of  the  county 
court  of  any  county  in  which  there  may  be  no  clerk  of  the 
courts  aforesaid,  or  of  the  sheriff  thereof,  if  there  be  no  such 
judge,  shall  be  as  sufficient  as  the  receipts  of  the  said  clerks. 
s«creuryof     Sec.  8.   And  be  it  further  enacted,  That  the  secretary  of 
'rtciior'0"  state  is  hereby  authorized  to  contract  for  the  printing  of  such 
Ho!kp»«d    blanks  as  may  be  wanting  in  his  office  ;  and  the  governor  is  au- 
fur-  thorized  and  required  to  draw  on  the  contingent  fund  for  such 

sum  as  may  be  necessary  to  pay  for  the  same. 

Sec  9.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
b«p«i.      acts,  contrary  to  this  act,  are  hereby  repealed.    This  act  shaJi 
be  in  force  from  and  after  the  passage  thereof. 


To  com 
meoce 


CHAPTER  XIX. 

Resolutions  to  provide  for  the  safekeeping   of  the  Stme-IIouiC  aud  Public 

Furniture. — Pasted  January  1, 1823. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
BecreUry  of  State  of  Alabama,  in  general  assembly  convenedf  That  the  state- 
JSnuI  J«r-  house  and  furniture  of  every  description  belonging  to  the  same, 
XJrpe'of*  be  committed  to  the  care  of  6uch  person  as  may  be  appointed 
iute-bou«e.  by  the  secretary  of  state,  who  shall  be  required  to  execute  his 
receipt  to  the  secretary  of  state  for  all  the  property  which  may 
be  committed  to  his  care,  with  a  description  of  the  situation  and 
order  of  the  same :  and  the  said  persou  is  hereby  required  to 
surrender  the  same  on  the  first  day  of  the  next  session  of  the 
gcueral  assembly,  in  the  same  order  and  condition  in  which  he 
may  have  received  them. 

And  be  it  further  resolved,  That  the  sum  of  dollars 

be,  and  the  same  is  hereby  allowed  the  said  person  for  his 
services  as  aforesaid:  Provided,  it  shall  be  the  duty  of  the 
door-keepers  of  the  two  houses  to  deposite  the  whole  of  the 
funikure  in  the  senate  chamber,  and  deliver  the  key  to  the 
rttary  of  state. 
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CIJAPTKR  XX. 

Resolution  concerning  the  Manuscript  Digest  of  the  Statutes  of  this  State.— 

Passed  January  1, 1S23. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the. 
Slate  of  Alabama,  in  general  assembly  convened,  That  (he  secre- 
tary of  state  be  authorized  and  required  to  receive  and  keep 
the  manuscript  copy  of  the  statute  laws  of  this  state,  digested 
and  prepared  by  Harry  Toulmin,  Esq.  until  the  same  shall  be 
demanded  by  the  governor  of  this  state,  or  by  some  person  duly 
authorized  by  him  to  receive  the  same. 

LEARNING  AND  RELIGION— 181  j. 

CHAPTER  I. 

Eitract  from  the  Ordinance  of  Congress. 

Aat.  3.  Religion,  morality,  and  knowledge,  being  necessary 
to  good  government  and  the  happiness  of  mankind,  schools, 
and  the  means  of  education  shall  for  ever  be  encouraged. 

The  utmost  good  faith  shall  always  be  observed  towards  the 
Indians ;  their  lands  and  property  shall  never  be  taken  from 
them  without  their  consent ;  and  in  their  property,  rights,  and 
liberty,  they  never  shall  be  invaded  or  disturbed,  unless  in  just 
and  iawful  wars  authorized  by  congress;  but  laws  founded  in 
justice  and  humanity  shall  from  time  to  time  be  made,  for  pre- 
venting wrongs  being  done  to  them,  and  for  preserving  peace 
and  friendship  with  them. 

Extract  from  the  Constitution  of  the  State  of  Alabama.  _  j 

EDUCATION. 

Schools  and  the  means  of  education  shall  for  ever  be  encou- 
raged in  this  state,  and  the  general  assembly  shall  take  measures 
to  preserve  from  unnecessary  waste  or  damage,  such  lands  as 
are  or  hereafter  may  be  granted  by  the  United  States  for  the 
use  of  schools  within  each  township  in  this  state,  and  apply 
the  funds,  which  may  be  raised  from  such  lands,  in  strict  con- 
formity to  the  object  of  such  grant. 

The  general  assembly  shall  take  like  measures  for  the  im- 
provement of  such  lands  as  have  been,  or  may  be  hereafter 
granted  by  the  United  States  to  this  6tate,  for  the  support  of 
a  seminary  of  learning,  and  the  moneys  which  may  be  raised 
from  such  lands,  by  rent,  lease,  or  sale,  or  from  any  other 
Quarter,  for  the  purpose  aforesaid,  shall  be  and  remain  a  fund 
for  the  exclusive  support  of  a  state  university,  for  the  promotion 
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of  the  arts,  literature,  and  the  sciences  :  and  it  shall  be  the  duty 
of  the  general  assembly,  as  early  as  may  be,  to  provide  effectual 
measures  for  the  improvement  and  permanent  security  of  the 
funds  and  endowments  of  such  institution. 

CHAPTER  II. 

An  Act  establishing  an  Academy  in  Washington  County,  by  the  name  of  Wash- 
ington Academy.— Passed  December  17,  1811. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  genera/  assembly 
WMhimten'  convened*  That  there  shall  be  established  in  Washington  county 
an  academy,  which  shall    bear  the  name  of  "  Washington 
Academy." 

[Sec.  2.  Appoints  Trustees. 
Sec.  3.  Provides  for  the  first  meeting.] 
Board  of  Sec.  4.  And  be  it  further  ermctcd,  That  the  board  of  trustees 
o^omV?onX-  sball  have  power  and  authority  to  fix  on  some  convenient  situ- 
2Jjgr  ation,  whereat  to  establish  the  academy,  and  to  contract  for 
•e*demy,and  erecting  the  necessary  buildings.  They  shall  also  have  power  to 
^contract,  ^g^g  a  president  and  other  professors,  and  all  other  officers 
prwSfTDd  necessary  for  conducting  the  civil  and  literary  concerns  of  the 
profimor.    academy,  and  to  displace  and  supersede  them  at  pleasure. 

They  shall  have  power  and  authority  to  examine  the  proficiency 
of  the  students ;  and  to  make  all  laws  and  regulations  which 
they  shall  judge  necessary  for  the  good  government  of  the 
academy,  and  for  promoting  morality  and  virtue  among  the 
students. 

locator       Sec.  5.  And  be  it  furtlier  enacted,  That  in  case  of  death, 
of  truces,  a  removal  from  the  territory,  resignation,  or  refusal  to  act,  of  any 
X»doo>^  of  the  trustees,  the  board  may  at  any  of  their  meetings  appoint 
a  successor. 

Frwofttx.  Sec  6.  And  be  it  further  enacted,  That  the  lands,  public 
buildings,  and  other  property  belonging  to  the  Washington 
academy,  arc  hereby  declared  to  be  free  from  any  kind  of  pub- 
lic tax. 

lottery.  Sec.  f.  And  be  it  further  enacted,  That  the  trustees  be,  and 
they  are  hereby  authorized  to  raise  by  way  of  lottery  (for  the 
benefit  of  said  academy,)  a  sum  not  exceeding  five  thousand 
dollars,  in  such  scheme  or  plan  as  they  may  deem  most  advi- 
sable. 

CHAPTER  III. 

An  Act  to  amend  an  Act,  entitled  "  An  Art  establishing  an  Academy  in  Wash- 
ington County,  by  the  name  of  Washington  Academv.— Passed  December?*, 
ISM. 

Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
wwhingten  convened,  That  there  shall  be  established  in  Washington,  or 
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Clarke  county,  an  academy,  which  shall  bear  the  name  of 
44  Washington  Academy." 

Sec  2.  And  be  it  further  enacted,  That  the  following  persons, 
viz.— Lewis  Sewall,  James  Caller,  George  S.  Gaines,  Joseph 
Phillips,  Thomas  Ma  lone.  Joseph  Carson,  Thomas  B.  Creagh, 
Benjamin  S.  Swoot,  Reob*  n  Saffbld,  Benjamin  I.  Biddill,  and 
John  Dean,  shall  be  a  body  corporate,  by  ihe  name  of  u  The 
Trustees  of  Washington  Academy,"  and  by  that  name  shall  be 
capable  in  law  to  sue  and  be  sued,  plead  and  be  impleaded, 
and  receive  all  donations,  and  recover  all  debts,  which  may 
become  the  property  of  tho  said  academy,  and  may  in  general 
do  all  acts  for  the  benefit  of  the  institution,  which  are  incident 
to  bodies  corporate. 

Sec.  3.  And  be  it  further  enacted,  That  the  first  meeting  of  First  meet, 
the  trustees  shall  be  held  on  the  first  Monday  in  February  next, 
at  the  town  of  St.  Stephens,  in  the  county  of  Washington,  when  ZhO^*** 
they  shall  proceed  to  choose  out  of  their  own  body  a  president  bo""- 
and  vice-president.    The  president,  or  in  his  absence  the  vice- 
president,  shall  have  power  to  call  extraordinary  meetings  of ryi 
the  trustees,  by  giving  at  least  ten  days  notice,  by  advertise- 
ment in  6ome  newspaper  published  in  the  territory,  or  at  three 
or  more  public  places  in  each  of  the  counties  of  Washington 
and  Clarke.    The  ordinary  meetings  of  the  board  shall  be  held 
on  their  own  adjournments ;  nine  members  shall  constitute  a 
quorum  to  do  business  at  the  first  meeting,  bin  at  all  subsequent 
meetings  seven  shall  constitute  a  quorum  to  proceed  to  busi- 
ness.    The  president,  or  in  his  absence,  the  vice-president 
shall  preside ;  or  in  case  of  the  absence  of  both,  any  member 
chosen  by  a  majority  of  the  members  present  shall  preside. 

Sec.  4.  And  be  it  further  enacted,  That  the  first,  second,  and 
third  sectious  of  the  act  to  which  this  act  is  amendatory,  be, 
and  the  same  is  hereby  repealed. 

CHAPTER  IV. 

An  Act  to  £3tablish  an  Academy  in  Madison  County.— Pawed  November 

25,  1812. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  there  shall  be  established  in  Madison  county  an  own 
academy,  which  shall  bear  the  name  of 44  Green  Academy."  demy* 

Sac.  2.  And  be  it  further  enacted,  That  the  following  per- 
sons, to  wit: — William  Edmonson,  John  Brahan,  William  Les- 
ley, James  M'Carty,  Peter  Perkins,  Charles  Buris,  Willum 
Derrick.  James  Neely,  John  Grayson,  Henry  Cox,  Bennett 
Woods,  Samuel  Allen,  Andrew  K.  Davis,  William  Evans,  and 
Nathan  Power,  shall  be  a  body  corporate,  by  the  name  of 44  The 
Trustees  of  Green  Academy,9'  and  by  that  name  shall  be  capa- 
ble in  law  to  receive  all  donations,  and  recover  all  debts  which 
may  become  the  property  of  said  academy,  and  may  in  general 
do  all  acts  for  the  benefit  of  the  institution,  which  are  incident 
to  bodies  corporate. 
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Sec.  3.  Auf  6e  i7  further  enacted,  That  the  first  meeting  of 
the  trustees  shall  be  holden  on  the  Saturday  preceding  the  third 
Monday  in  April  next,  at  the  court-house  of  Madison  county, 
when  they  shall  proceed  out  of  their  own  body  to  choose  a 
president  and  vice-president  ;  and  in  case  a  sufficient  number 
of  trustees  should  not  attend  at  the  time  appointed  for  their 
first  meeting,  then,  and  in  that  case,  it  shall  be  in  the  power  of 
any  three  members  to  call  a  meeting  of  the  trustees  aforesaid, 
by  advertisement  in  the  Madison  Gazette,  or  at  three  or  more 
public  places  within  the  county,  at  least  ten  days  before  the  time 
of  said  meeting.  The  president,  or  in  his  absence  the  vice-presi- 
dent, shall  have  power  to  call  all  extraordinary  meetings  of  the 
trustees,  by  giving  notice  as  aforesaid ;  the  ordinary  meetings 
of  the  board  shall  be  held  on  their  own  adjournments;  nine 
members  shall  constitute  a  quorum  to  do  business  at  the  first 
meeting;  but  at  all  subsequent  meetings  five  shall  constitute  a 
quorum  to  proceed  to  business.    The  president,  or  in  his  ab- 
sence, the  vice-president  shall  preside,  or  in  case  of  the  absence 
of  both,  any  member  chosen  by  a  majority  present,  shall  pre- 
side. 

Sec.  4.  And  be  it  further  enacted,  That  the  board  of  trustees 
shall  have  power  and  authority  to  fix  on  some  convenient  situa- 
tion whereat  to  establish  the  academy,  and  to  contract  for 
erecting  the  necessary  buildings ;  they  shall  also  have  the  power 
to  engage  a  president,  and  other  professors,  and  all  other  officers 
necessary  for  conducting  the  civil  and  literary  concerns  of  the 
academy,  and  to  displace  and  supersede  them  at  pleasure  ;  they 
shall  have  power  and  authority  to  examine  the  proficiency  of 
the  students,  and  to  make  all  laws  and  regulations  tbey  may 
think  necessary  for  the  good  government  of  the  academy,  and 
for  promoting  morality  among  the  students. 

Sec.  5.  And  be  it  further  enacted,  That  in  case  of  death, 
or  removal  from  the  territory,  resignation,  or  refusal  to  act,  the 
board  may  at  any  of  their  meetings  appoint  a  successor. 

Sec.  6.  And  be  it  further  enacted,  That  the  lands,  public  build- 
ings, and  other  property  belonging  to  the  Academy  of  Green, 
are  hereby  declared  to  be  free  from  any  kind  of  public  tax. 

Sec  7.  And  be  it  further  enacted,  That  the  trustees  be,  and 
they  are  hereby  authorized,  by  way  of  lottery,  for  benefit  of 
said  academy,  to  raise  a  sum  not  exceeding  four  thousand  dol- 
lars, on  6uch  scheme  or  plan  as  they  may  deem  most  advi- 
sable. 


CHAPTER  V. 

Extract  from  an  Act  to  amend  the  Act,  entitled  "  An  Act  to  establish  a  College 
in  the  Mississippi  Territory." — Passed  December  13,  1816. 

Sec.  1.  Be  it  enacted  by  the  legislative  Council  and  House  of 
'      esmtaiioes  of  the  Mississippi  Territory,  in  general  assembly 
tcrf,  That  for  the  purpose  of  aiding  Jefferson  college  in 
iij?  operations  of  the  institution,  the  sum  «f  six 
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thousand  dollars  shall  be,  and  the  same  is  hereby  loaned  to 
said  college  for  the  term  of  live  years.  And  there  is  also  hereby  Pontoon  u> 
given  and  granted  to  the  Green  academy  and  the  St«  Stephens  siZ^Zm 
academy,  each,  the  sum  of  five  hundred  dollars,  to  be  paid 
out  of  the  territorial  treasury,  on  the  auditor's  warrant,  which 
warrant  he  is  hereby  required  to  issue  on  the  order  of  the  pre- 
sident of  said  academies  respectively. 

rest  of  this  act  relates  to  Jefferson  college. 


CHAPTER  VI. 

An  Act  to  incorporate  the  President  and  Trustees  of  the  St.  Stephens  Academy. 

Passed  February  7,  1818. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory ,  in  general  assembly 
convened*  That  the  following  persons,  viz.  :  Silas  Dinsmoor,  Pr«entinu 
Samuel  Smith,  George  Buchanan,  Benjamin  S.  Smoot,  Lemuel  Ib^njccua- 
J.  AHston,  Davis  H.  Mayhew,  Matthew  D.  Willson,  and  Ab-  J2*£corpo" 
ner  S.  Lipscomb,  trustees  of  the  St.  Stephens  academy,  and 
their  successors  in  office,  are  hereby  constituted  a  body  corpo- 
rate, under  the  style  and  title  of  the  president  and  trustees  of 
the  St.  Stevens  academy. 

Sec.  2.  And  be  it  further  enacted,  That  the  president  and  JfJJJJjJp 
trustees,  and  their  successors  in  office,  shall  have  and  exercise  IienttnT" 
the  authority  to  make  all  such  by-laws,  not  contrary  to  the inuM 
constitution  or  laws  of  the  United  States,  or  of  this  territory, 
for  the  better  regulation  of  the  said  academy,  and  the  same 
from  time  to  time  to  alter,  amend,  and  annul,  as  to  them  may 
seem  expedient;  and  be  capable  in  law  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  and  shall  be  capable  of 
holding  property,  both  real  and  personal,  and  of  selling  or 
aliening  and  conveying  the  same,  and  shall  have  and  enjoy  all 
the  privileges  and  rights  incident  to  bodies  corporate. 

CHAPTER  VII. 


An  Act  to  authorize  the  leasing  of  Lands  therein  named. — Fasted  JWirember 

21,  1818. 

Sfic.  1.  Be  il  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  tfie  Alabama  Territory,  in  general  assembly 
convened,  That  the  governor  of  this  territory  be,  and  he  is  Appoint  com- 
hereby  authorized  to  appoint  three  commissioners,  with  powers  tone™* 
to  let  or  lease  until  the  first  day  of  January,  eighteen  hundred 
and  twenty,  such  lands  as  have  been  or  may  be  granted  by  the 
United  States  to  this  territory,  for  the  support  of  a  seminary 
or  seminaries  of  learning. 

Sec.  2.  And  be  it  further  enacted,  That  the  commissioners 
to  be  appointed  in  pursuance  of  this  act,  shall,  before  they 
enter  on  the  duties  required  of  them,  give  bond  and  security 
to  the  governor,  in  such  sum  as  he  may  prescribe,  for  the  faith- 
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Ail  performance  thereof,  which  bond  may  be  given  in  pre- 
sence of  any  judge  or  justice  of  the  quorum,  in  this  territory, 
to  be  by  such  judge  or  justice  of  the  quorum  returned  to  the 
office  of  the  governor. 

Sec.  3.  And  be  it  further  enacted,  That  all  bonds  or  notes 
given  for  the  consideration  of  any  lease  herein  contemplated, 
shall  be  made  payable  to  the  governor,  for  the  use  of  the  ter- 
ritory, and  may  iu  his  name  be  sued  and  recovered  ;  and  ail 
sums  of  money  arising  under  the  provisions  of  this  act,  shall 
be  set  apart,  and  shall  constitute  a  fund  for  the  purpose  of  edu- 
cation exclusively. 

CHAPTER  VIII. 

• 

An  Act  to  provide  for  leasing  for  a  limited  time  the  Lands  reserved  by  the  Con- 
gress of  Ihe  United  States,  for  the  support  of  Schools,  within  each  Township 
in  this  State,  for  a  Seminary  of  Learning,  and  for  other  purposes. — Pcuserf 
December  17,  1819. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  it  shall  be  the  duty  of  the  chief  justice  of  the  county 
court,  in  each  county  in  this  state,  as  soon  as  may  be  after  the 
passage  of  this  act,  to  appoint  two  proper  persons  in  each 
towns-hip  or  fractional  township,  within  their  respective  coun- 
ties, whose  dut)  it  shall  be,  giving  ten  days  previous  notice  of 
the  time  and  place  thereof,  to  hold  an  election  within  the  same; 
at  which  time  and  place,  there  shall  be  elected,  by  the  quali- 
fied electors  therein,  three  agents,  who  shall  continue  to  dis- 
charge the  duties  hereinafter  prescribed,  for  the  term  of  three 
years  from  the  date  of  their  election,  and  until  their  successors 
shall  be  elected  :  should  vacancies  occur  by  death,  resignation, 
or  removal,  of  any  of  the  agents,  the  same  shall  be  filled  by 
elections  as  aforesaid  ;  the  like  notice  of  the  time  and  place 
being  given  by  the  remaining  agent  or  agents,  or  where  there 
shall  be  no  agent,  by  the  chief  justice  as  aforesaid;  and  the 
agents  so  elected  shall,  at  the  expiration  of  each  and  every 
term,  hold  or  cause  to  be  holden,  an  election  as  aforesaid  for 
three  successors. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  agents  shall 
have  power  to  let  out  on  lease,  for  the  purpose  of  impro- 
ving the  same,  or  to  let  out  at  annual  rent,  as  they  may  think 
proper,  the  sections  of  land  reserved  by  congress  for  the  support 
of  schools,  within  each  township  in  this  state :  Provided,  that 
public  notice  shall  be  given  by  said  agents,  in  live  or  more  pub- 
lic places  in  the  county  in  which  such  township  may  lie,  of  such 
intended  leasing  or  renting  :  And  provided  also,  That  no  lease 
shall  be  for  a  longer  term  than  four  years  after  the  time  of  leas- 
ing :  Provided,  That  all  leases  shall  expire  on  the  first  day  of 
January,  and,  that  not  more  than  one  half  of  the  land  so  leased 
shall  be  cleared. 

Sec.  3.  And  be  it  farther  enacted,  That  the  said  agents  shall 
power  to  lay  off  the  same  into  convenient  lots,  of  not  ex- 
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needing  eigfc^        ^  £-15 
^nd  ,n  everj  lewe  which  shX  £  ca8es of  frac  tional  sections, 
koood  ,n  a  suitable  penalty  not  to  c<Tm?  tbe  'e8Me  "hall  be  I**..*,. 
«es,b7  destroying  timber  ol removineTZl  MtC  °D      P««i-  SSf 
*o  <be  lands  whatsoever,  and  Xal  V8"^  otherinjury 

2  y  til m  *Td  proPer  by  saiu  Sr  A»nL8hrn  ,be  lan°8  »• 
th»-  e.3"=e  for  the  payment  of  rent  shal  k  ^l'008'  Sive" 
o^irfnt8'  f°'  "le  U8e  ^  the  inhab"  an  s*f  »  7      nam«  of 

*t  I J .  frec0Tered     them,  for  the  usfof  «  I'6  t0Wn8biP- 

if  necessary.  use  01  the  same  by  action 

Sec.  4.  Jtndbeitfurtk.*.  ,  .»,. 


■  4;  .fnrf  6f  it  further  enacted  Tl.,,.1,     •  > 
within  their  respective  tow'nthin .  1 f'l 'da?ent«  shall  have 
«/  person  or  persons  £    ^^1^'  ^SSL'* 
person  or  persons  have  not  Taken  K!t°n!-  whe« 

££Ldtt' iha" %    2  £  te sha" have  - 

,P7?  COmin,"ed  on  any  of  the  reserved  . ^  7as,e  °r 
by  cutting  or  carrying  off  timber  or  «^        *ect«>ns  aforesaid, 

nulT  V  1  maJoritJof  them,  are  hl-ebTZhZ*J:niJ>ad 
<*u«ced,  when  waste  or  trespass  hall  have  •  re- 

'  against  the  person Tor  pc„on!  .  *  ~   •  co™ii.tted,  to 
fuch  cases  made  and  pSdS  7  acc°rding  to 
'a\ahall  be  sustained  bv  the »h«!      act,on«on  the  case 

'he  el,  a.PP''ed  to  the  same  purposes  ^^"W  reco- 

U>e  rents  from  the  lands,  on  which  til  £ .     '      he  Proceedsof 

tract  with  a  teacher  or  teachers  ,  J     he  aS?nt8  "hall  con- 

houses,  when  and  wheresoever they  mat  *£*  ^^'-houae  or  JSSS.-1* 

townsh.p  ;  and  the  arr       afore,2l    7  ""nk  proper  within  the 

tee.  of  such  «choolsSarfve!ted  w^h  h,freb7  made  *»  tms! 
«>e  general  superin  endence  due  „™  ^ a"nec««ry  P°wer  for 
of  every  ,uch  school  o ?2£b  L !? an,zat'on,  and  well  being 
Proceeds  of  each  sec°k»n  ^  h  PP  y'Dg  w2h  in>P»rtiality  the 
within  the  particular  towni  hr  PurPoses  of  education  alone! 
township  wiCwh"  fa  SUch  - 8,1  m'  68  Sq^Te'  °r  fractiona 
that  all  the  inhTbitonil  A     •  °D  '9  S"Uated' ia  such  manner, 

thereof,  according  ^feteM^116  °f  the  benefita 
s«c.  C.  And  briif  iL  e?'  of  the  reservation. 

the  county  courts  o/X^  T"**  That  U  ,baU  be  "»e  doty  of  _ 
he.  after  the  election 'S^J"8""8' "-espectively,  as  soon  as  may 
Scions  with  Rood  and  Sffi      agents,  to  take  their  several  obli-  fcC 
^^condKd^,  ^T■?^,,nUe•'  for  adequate  sum.of  " 
«es  severally ^  S/f  tbI'r  fa!,hful  Performance  of  all  the  du- 
»id  court  who  „     '      ,       e  payable  to  the  chief  justice  „f 
shall  (Hit  his  or  t'h^°n.regl^Ct  0r  failure  of  any  °f  said  a^nt, 

««™  Cbottomed     °bl,g1af  100  iD  8uit  5  and  if  8»ch  ^00  »'  ^ ' 
^  one  half  of  «lk  .neg,ect'  so  »s  to  recover  damage. 
th.  «.u  " V \?  Mch  damaces  shall  eo  to  the  chief  iu?i,^  77 i 
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5  'ants 
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have  sustained  the  injury :  but  if  such  action  or  actions  be  pre- 
dicated on  pecuniary  considerations,  which  have  gone  to  the  in- 
jury of  the  inhabitants  of  such  township,  by  any  such  agent  or 
agents,  then  and  in  that  case,  the  other  members  of  the  county 
court  shall  issue  an  order  to  the  treasurer  of  the  township,  in 
favour  of  the  chief  justice  for  a  suffi(  ient  amount  to  remunerate 
him  for  his  expenditures,  in  the  performance  of  the  duties  re- 
quired of  him,  which  amount  the  treasurer  is  hereby  required 
to  pay  ;  and  upon  recoveries  had  by  the  chief  justice,  against 
anv  such  agent  or  agents,  for  moneys  originally  due  the  people  of* 
such  township,  it  shall  be  the  duty  of  the  chief  justice  to  pay 
over  the  amount  to  the  agent  for  the  time  being.  And  it  shall 
be  the  duty  of  the  county  courts,  also  to  know,  by  oatb  or 
otherwise  that  the  securities  tendered  in  any  case,  are  good 
and  sufficient. 

i&TtVL**'  Sei  .  7.  And  be  it  further  enacted.  That  the  agents  at  any 
•or*r.  t\me  to  be  elected  under  this  act,  shall  appoint  one  of  their  own 
His  dutiet.  body  to  act  as  treasurer,  whose  duty  it  shall  be,  to  receive  and 
pay  over  annually,  to  his  successors,  all  moneys  which  may  re- 
main in  his  hands,  after  satisfying  and  defraying  the  expenses  in- 
cident to  establishing  said  school  or  schools,  and  to  pay  ing  a 
teacher  or  teachers,  and  a  statement  of  the  same,  together 
with  a  schedule  of  the  number  and  size  of  the  lots  into  which 
they  may  have  divided  the  sixteenth  section,  the  times  and 
amounts  for  which  they  were  severally  leased  or  rented,  and  the 
persons  with  their  securities,  to  whom  they  were  rented  or 
leased,  to  deposite  iu  the  office' of  the  clerk  of  the  county  court. 

uC'db^ib  ^EC*  °'  J*nt*  ^e  fnrtner  enacted.  That  said  agent  or  agents 
to«o*<»  -9na|^  Defore  tncv  proceed  to  the  discharge  of  the  duties 

of  their  office,  take  and  subscribe  the  following  oath: — •*  I, 

 ?  do  solemnly  swear  (or  affirm,  as  the  case  may  be) 

that  I  will,  to  the  best  of  my  abilities,  with  honesty  and  fidelity, 
perform  all  the  duties  whieh  by  law  are  assigned  to  me,  or  may 
be  assigned  to  me,  as  agent  for  the  management  of  the  sixteenth 
section,  so  long  as  I  continue  in  the  exercise  thereof:  So  help 
me  God."  Which  oath,  together  with  their  bonds,  shall  be  de- 
posited in  the  office  of  the  clerk  of  the  county  court:  Provided, 
That  it  shall  be  optional  with  the  agents,  to  let  the  settlers,  or 

m»Y  remain  .  *  .        .  .   ^     A.  . 

on  school  improvers,  remain  on  the  sixteenth  section,  a  time  sufficient  to 
yralJfllrTm- remunerate  them  for  their  trouble,  not  exceeding  three  years 
Shim1."*      fr°m  tne  ^rst  settlement  thereof. 

wtotbrlsZ     ^K€*  9*  ,f  furt^€r  ^wcieo1.  That  in  any  case  where  the 

V  *  di-  sixteenth  section  may  be  divided  by  any  county  line,  it  shall  be 
Xe.  the  duty  of  the  agents,  from  each  county,  elected  or  appointed 
as  aforesaid,  to  act  jointly  for  the  government  of  any  sixteenth 
section  divided  b)  county  lines  in  the  manner  aforesaid. 
Goworto     Skc.  10.  And  be  it  further  enacted,  That  the  Governor  be, 
««niM«»i«»n-  and  he  is  hereby  authorized,  to  appoint  three  commissioners  in 
l«j.co,,e*<f  each  county  ,  within  which  any  portion  of  the  two  townships  of 
land  granted  by  congress  for  a  seminary  of  learning,  may  have 
ike*  *okf.  been,  or  shall  be  reserved,  whose  duty  it  shall  be,  to  let  or  lease 
the  same ;  which  leasing  may  be  done  either  publicly  or  pri- 
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vately,  as  the  said  commissioners  may  deem  most  advantageous 
to  the  state  :  Provided*  The  said  lands  be  first  offered  for  public 
leasing,  in  convenient  tracts,  until  the  first  day  of  January,  eigh- 
teen hundred  and  twenty-one. 

S&<:.  11*  And  be  it  further  enacted,  That  all  bonds  or  notes,  Boodtof  ies- 
given  for  each  and  ever)'  such  lease,  shall  be  made  payable  to  the  iT^rrnor. 
governor  for  the  use  of  this  state,  and  may  in  his  name  be  sued 
and  recovered  :  and  all  sums  of  money  arising  from  such  leases, 
shall  be  set  apart  for  the  purposes  of  the  seminary  of  learning 
aforesaid. 

Sec.  12.  And  be  it  further  enacted*  That  five  commissioners  as. 
shall  be  elected,  by  joint  vote  of  both  houses  of  the  legislature,  ebrtfive* 
for  the  purpose  of  examining  and  reporting  to  the  next  session  ^io**^ 
of  the  general  assembly,  the  most  eligible  site  for  a  state  uni-.Je,J^,(!*ullK 
versity,  having  due  regard  to  the  advantages  of  health,  to  the 
nature  and  situation  of  the  surrounding  country,  and  to  the  ge- 
neral convenience  of  the  state  ;  and  if  said  commissioners,  or 
any  one  of  them,  should  be  of  opinion,  that  two  or  more  places 
have  equal,  or  nearly  equal  claims  to  their  choice,  they  shall 
report  the  same  with  a  correct  description  of  each. 

CHAPTER  IX. 

An  Act  making  Appropriations  for  certain  Persons  therein  named,  nnd continu- 
ing in  Office  th«  present  I  rustees  of bchool  Lauds  in  Madison  County. — Passed 
December  J  7,  1819. 

[Sections  one  and  two  expired.] 

Sec.  3.  And  be  it  further  enacted.  That  the  present  trustees,  Tnutwtof 

*r  m  -    Hchool  I A  rills 

or  a  majority  of  them,  of  the  school  land  of  the  county  of  Madi-  in  Mad»«>n 
son.  be  continued  in  office  unless  superseded  by  the  commis-  couunu<Tin 
sioners  hereafter  to  be  appointed  by  law,  who  shall  be  author* 0,Rce, 
ized  to  rent  for  one  year,  the  lands  of,  and  employ  teachers 
for.  their  respective  townships,  which  trustees  when  superse- 
ded, shall  deliver  to  their  successors  in  office,  all  bonds,  notes, 
&c«  belonging  to  the  townships. 

CHAPTER  X. 

An  Act  to  establish  a  State  University.— Pnned  Deeember  IS,  1920. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Stale  of  Alabama,  in  general  assembly  convened*  That  Unirrrsit}:to 
a  seminary  of  learning  be,  and  the  same  is  hereby  established,  ^wublUh* 
to  be  denominated  "  The  University  of  the  State  of  Alabama." 

Sec.  2.  And  be  it  further  enacted*  That  three  commissioners  Oommis»kMj. 
shall  be  appointed  by  the  governor,  within  each  county  wherein  S!"ppoloN 
any  of  the  lands  reserved  by  the  United  States  for  a  seminary 
of  learning  may  be  situated,  who  shall  enter  into  bond  with 
sufficient  security  to  the  governor,  and  his  successors  in  office,  for 
the  faithful  performance  of  their  duty,  whose  duty  it  shall  be 
to  lease  the  said  lands,  which  leasing  shall  be  for  the  term  of 
one  year  from  the  first  day  of  January  next ;  and  shall  be  done 
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at  public  auction,  offering  the  said  lands  in  convenient  tracts, 
and  in  such  way  as  may  be  deemed  most  advantageous  to  the 
state,  and  also  giving  advertisement  in  the  nearest  public  paper, 
of  the  lands  so  to  be  offered,  at  least  two  weeks  previous  to  the 
Minimum,  offering  of  the  same  :  Provided,  that  no  improved  land  shall 
lease  for  a  less  price  than  two  dollars  per  acre,  for  the  said 
term  of  one  year. 

Lan<u  to  t*     Sec.  3.  And  be  it  further  enacted,  That  the  said  commissioners 
bunded.    af>e  nereDy  authonzed  and  required,  as  soon  as  may  be,  to  em- 
ploy the  county  surveyor,  or  some  suitable  surveyor,  to  ad* 
measure  the  improved  land  as  aforesaid,  and  to  make  report  of 
the  condition  of  the  same,  under  the  direction  of  the  said  com- 
missioners, to  be  returned  to  them  with  a  plat  of  the  said  impro- 
ved lands ;  the  expense  to  be  paid  out  of  the  rent  of  the  lands. 
Potyofrom     Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
m    nm.  ^  ^  commissioners  appointed  by  virtue  of  the  third  section  of 
this  act,  to  take  bond  with  sufficient  security  for  every  such 
lease,  payable  to  the  governor  and  his  successors  in  office,  and 
to  deposite  the  same  with  the  comptroller,  and  to  take  cove- 
nants from  the  several  lessees  against  the  commission  of  waste, 
or  suffering  the  same  to  be  committed  ;  and  for  delivering  pos- 
session at  the  expiration  of  the  lease  ;  and  it  shall  also  be  the 
duty  of  the  said  commissioners  to  visit  the  several  tracts  re- 
served within  their  counties  respectively  at  least  once  in  every 
period  of  six  months,  for  the  purpose  of  preventing  waste 
or  trespasses  from  being  committed  ;  and  it  shall  be  their 
duty  to  give  information  of  all  waste  or  trespasses  on  said  lands, 
to  the  solicitor  of  the  circuit  in  which  such  lands  shall  be,  whose 
duty  it  shall  be  to  prosecute  the  same. 
Trtftmwt        ^EC'      ^n€^      it  further  enacted,  That  any  person  orper- 
how  punuh-  Boos  who  may,  after  the  first  day  of  January  next,  unlawfully 
enter  upon,  and  destroy  any  timber  or  improvements,  on  any 
of  the  lands  granted  to  this  state  for  a  seminary  of  learning, 
shall,  on  indictment  and  conviction,  be  fined  in  treble  the 
amount  of  the  damages,  to  be  assessed  by  a  jury,  which  fine 
shall  be  applied  to  the  fund,  herein  before  provided  for  the 
purposes  of  the  said  university. 

comminion-    ^EC*      •^m*  ^c    furtner  enacted,  That  the  commissioners 
*iv  corapen  appointed  in  virtue  of  the  third  section  of  this  act,  shall  receive 
a  commission  of  four  per  centum  on  the  amount  of  all  sums  for 
which  they  shall  return  bonds  taken  by  them  for  leases  of  lands, 
as  full  compensation  for  all  services. 
R*ot,bnw       Sec.  7.  And  be  it  further  enacted,  That  the  same  proceeding 
movered.    mav  De  na(^  an(j  Deforc  (ne  game  jurisdiction,  for  enforcing  the 

payment  of  any  of  the  bonds  or  securities,  that  may  be  taken  in 
virtue  of  this  act,  as  is  authorized  by  law  in  the  case  of  default- 
ing collectors  of  the  public  taxes,  and  it  shall  be  the  duty  of  the 
officer  who  prosecutes  for  the  state,  for  the  recovery  of  the 
revenue  against  defaulting  collectors,  to  prosecute  for  the 
recovery  of  the  arrears  of  rent  under  this  act. 
Fin«,ww  Sec.  8.  And  be  it  further  enacted,  That  all  prosecutions 
under  this  act,  shall  be  carried  on  as  other  prosecutions,  in  the 
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name  of  the  state  of  Alabama  ;  and  it  shall  be  the  duty  of  the 
solicitors  of  the  several  circuits  in  this  state,  upon  information 
of  raid  commissioners,  to  prosecute  such  offenders,  and  to  re- 
ceive the  fines  imposed  by  this  act,  and  paj  the  same  into  the 
public  treasury.  sixteenth 
Sic.  9.  And  be  it  further  enacted,  That  all  persons  who  hold  I^diT 
or  have  received  any  rent,  or  money  accruing  on  the  sixteenth  rtwun*t 
sections,  previous  to  the  first  day  of  January,  1820,  be,  and 
they  are  hereby  required  to  pay  or  deliver  over  the  same  to 
the  agents  of  the  sixteenth  sections,  in  their  respective  town- 
ships, elected  according  to  the  provisions  of  the  •*  Act  to  pro- 
vide for  Leasing  for  a  limited  Time  the  Lands  reserved  by  the 
Congress  of  the  united  States,  for  the  support  of  Schools  within 
each  Township  in  this  State,  for  a  Seminary  of  Learning,  and 
for  other  purposes And  in  case  of  refusal  or  neglect  so  to 
do,  the  said  agents  are  hereby  authorized  and  directed  to  instruct 
the  solicitors  of  their  respective  circuits  to  proceed  to  the  reco- 
very of  the  same ;  any  law,  usage,  or  custom  to  the  contrary, 
notwithstanding.    And  the  solicitors  of  the  different  circuits 
are  hereby  authorized  and  required  to  commence  suit,  agree* 
able  to  such  instructions.  coniinii«©n 

Sec.  tO.  And  be  it  further  enacted,  That  the  commissioners 
appointed  under  this  act,  shall  have  the  power  to  apply  so 
much  of  the  rent  arising  from  any  tract  of  cleared  land  as  may 
be  sufficient  to  put  the  same  under  a  good  and  lawful  fence: 
Provided,  nothing  in  this  act  6hall  be  so  construed  as  to  operate 
on  any  parcel  of  cleared  land,  which  may  be  under  a  good  fence 
at  the  time  the  same  shall  be  offered  for  lease. 

CHAPTER  XI. 

An  Act  to  amend  an  Act  to  provide  for  Leasing  for  a  limited  Time  the  Lands 
reserved  by  the  Congress  of  the  United  States,  for  the  support  of  Schools 
within  each  Township  of  this  State,  for  a  Seminary  of  Learning,  and  for  other 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passage  of  this  act,  the  agents  of  the  sivynr* 
school  lands  within  each  township  in  this  state,  shall  have  power 
to  lease  the  same  for  any  term  not  exceeding  six  years. 

Sec.  2.  And  be  it  further  enacted,  That  all  white  male  persons  Qt»r»f>~i 
over  the  age  of  twenty-one  years,  who  may  reside  in  each t9eM 
township,  at  the  time  of  the  election  of  the  agents,  shall  be 
deemed  qualified  electors,  any  law  to  the  contrary  notwith- 
standing. 

CHAPTER  XII. 


An  Act  for  the  Kelief  of  certain  Lessees  of  the  School  Lands  in  Madison 

County.— .Passed  December  14, 1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representor' 
tives  of  tht  State  of  Alabama,  in  general  assembly  convened,  That 
the  lessees  of  the  sixteenth  section,  fourth  township,  and  second 
range,  Madison  county,  the  term  of  whose  leases  expires  wHh 
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the  present  year,  be  authorized  to  retain  possession  of  the  same 
until  the  first  day  of  January,  eighteen  hundred  and  twenty- 
two,  without  paying  rent:  Provided,  the  said  lessees  shall  enter 
into  bond  with  approved  security  to  the  acting  trustees  of  the 
said  sixteenth  section,  to  deliver  at  the  expiration  of  the  year 
eighteen  hundred  and  twenty-two,  the  houses  in  good  repair, 
and  the  improved  lands  under  good  and  sufficient  fences. 

CHAPTER  XIII. 

An  Act  1o  authorise  Persons  who  havo  settled  on  the  Sixteenth  Section  in  each 

To*  nslii|i,  to  remove  M.ll-works  or  Matliiuery,  and  tor  other  purposes. — 
Passed  December  20,  1^0. 

B«ttier$  on       Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
to  ren*!ore    rirej  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
miii-works.  an^  pergon  or  persons  who  have  settled  on  the  sixteenth  section 
in  each  township,  shall  be.  and  he,  she,  or  they  are  hereby 
authorized  to  remove  any  mill,  water-works,  or  other  machine- 
ry, which  may  have  been  erected  by  him,  her,  or  them,  on'  the 
same  :  Provided.  That  the  agents  or  commissioners  of  the  six- 
teenth section,  in  each  township,  do  not  purchase  the  same, 
under  such  rules  and  regulations  as  are  herein  after  specified. 
Afeoumty      Sec.  2.  And  he  it  further  enacted.  That  the  agents  or  com* 
works!  1     missioners  of  school  lands  in  each  township  be.  and  they  are 
hereby  vested  with  the  power  and  authority  to  purchase  any 
mills,  or  other  machinery  erected  by  an)  settler  on  the  sixteenth 
sections,  on  such  terms  as  they  may  deem  equitable  and  just. 
And  the  purchase  money  shall  be  paid  by  said  agents  or  com- 
missioners, out  of  the  money  arising  from  the  rents  or  leases  of 
the  sixteenth  section,*  on  which  such  mill  or  machinery  may  be 
erected. 

ProTisioosof     Sec.  3.  And  he  it  further  enacted.  That  the  provisions  of  the 
■tSSSfiu*  foregoing  sections  shall  extend  to  settlers  on  the  seventy-two 
gjjjw*!    sections  reserved  by  the  state  for  the  purposes  of  a  seminary  of 
learning. 

CHAPTER  XIV. 

An  Act  to  Incorporate  the  Trustees  of  the  Solemn  Grove  Academy,  in  Monroe 

County.— Passed  December  14,  1820. 

Preamble.  Whereas  sundry  inhabitants  of  the  county  of  Monroe,  residing 
between  Limestone  and  Flat  creeks,  have  set  forth  by  their  pe- 
tition, that  the  establishment  of  an  academy  in  their  neighbour- 
hood would  be  productive  of  general  utility,  and  conduce  to 
the  good  order  and  happiness  of  society. 

Trustees.  Sec.  1.  Be  it  enacted  hy  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alahtima.  in  general  assembly  convened*  That 
Lark  Abuey,  Stephen  Andress,  Daniel  M'lntosh,  John  iVI'Leod, 
and  Nathaniel  Hroughton,  trustees  of  the  Solemn  Grove  Acade- 
my, and  their  successors  in  office,  appointed  or  elected,  or  to  be 
appointed  or  elected  according  to  the  rules  and  regulations  of 
the  said  academy,  shall  be,  and  they  are  hereby  incorporated  as 
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a  body  politic  and  corporate,  in  deed  and  in  law,  by  the  name  J^|0,VM1" 
and  style  of  The  Trustees  of  the  Solemn  Grove  Academy. 

Sec.  2.'  And  be  it  further  enacted.  That  the  said  corporation,  corporate 
by  their  name  aforesaid,  shall  have  perpetual  succession  of poww"' 
officers  and  members,  to  be  apppointed  or  elected  in  such 
manner  and  according  to  such  form  as  may  be  prescribed  by 
the  rules  and  regulations  now  existing,  or  hereafter  to  be  made 
for  the  government  of  naid  corporation  ;  and  they  may  have  a 
common  seal,  with  power  to  alter  and  make  new  the  said  rules 
and  refutations,  and  the  said  common  seal,  as  often  as  they 
shall  deem  expedient. 

Sec.  3.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  the  said  corporation  shall  be  able  and  capable  in  law,  to  Continue* 
purchase,  have,  hold,  possess,  enjoy  and  retain  to  itself  in  per- 
petuity, or  for  any  term  of  years,  an)  estate,  real  or  personal,  of 
what  kind  or  nature  soever:  and  to  sell,  alien,  or  dispose  of 
the  sam  e,  as  they  may  think  proper:  and  by  its  name  above- 
mentioned,  to  sue  and  be  sued,  implead  and  be  impleaded, 
answer  and  be  answered  unto,  in  any  court  of  law  or  equity  in 
this  state,  and  to  make  such  rules  and  regulation*  not  repug- 
nant to  the  constitution  and  laws  of  this  state,  and  of  the  United 
States,  as  they  may  deem  necessary  or  expedient ;  Provided, 
That  the  said  corporation  shall  not  be  entitled  to  have,  hold, 
or  retain,  a?  aforesaid,  real  or  personal  estates  of  an  annual  in- 
come exceeding  ten  thousand  dollars. 

■ 

CHAPTER  XV. 

An  Act  concerning  Persons  residing  on  the  University  Lands,  and  who  have  not 
rented  toe  same,  and  for  other  purposes. — Passed  Junt  18,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
in  all  cases  where  any  of  the  lands  granted  to  this  state  by  act 
of  Congress  for  the  purpose  of  a  seminary  of  learning  may  be 
cultivated  by  any  person,  and  who  may  not  have  rented  the 
same,  either  at  public  auction  or  by  private  contract,  of  the 
commissioners  appointed  to  rent  the  same,  he,  6he,  or  they  shall 
be  bound,  and  is  hereby  made  liable  to  pay  the  minimum  price 
per  acre  as  fixed  by  law,  for  each  and  every  acre  so  cultivated, 
and  the  commissioners  appointed  to  rent  the  same  respectively, 
are  hereby  authorized  and  required  to  transmit  to  the  comp- 
troller of  public  accounts  a  list  of  the  names  of  the  person  or 
persons,  who  may  cultivate  any  of  the  lands  aforesaid,  descri- 
bing the  same  by  range,  township,  section,  &c.  together  with 
the  number  of  acres  so  cultivated  by  each  and  every  person, 
who  is  hereby  authorized  to  collect  the  same,  in  the  same  man- 
ner as  is  prescribed  by  law  for  the  collection  of  money  due  the 
state. 

Sac.  2.  And  be  it  further  enacted,  That  so  much  of  any  law 
as  authorizes  the  quarter-master  general  to  deliver  to  the  com- 
mandant of  the  Cabawba  guards  any  number  of  the  public  arms 
of  this  state,  be,  and  the  same  is  hereby  repealed. 
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CHAPTER  XVI- 

An  Act  supplementary  to  an  Act  to  Establish  a  Stale  University, — Fosse  d  Dt 

timber  18,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

l^uSJZ   **ves  °f  ^  ^iate  °f  Alabama,  in  general  assembly  convened.  That 
his  excellency  the  governor,  ex  officio,  together  with  twelve 
trustees,  two  of  whom  shall  be  elected  from  each  judicial  circuit 
by  joint  ballot  of  both  houses  of  the  general  assembly,  and  who 
shall  continue  in  office  for  the  term  of  three  years,  shall  con- 
stitute a  body  politic  and  corporate,  in  deed  and  in  Jaw,  by  the 
name  of  The  Trustees  of  the  University  of  Alabama,  and  by  that 
name  they  and  their  successors  shall  and  may  have  perpetual 
succession,  and  be  able  and  capable  in  law,  to  have,  receive, 
and  enjoy  to  them  and  their  successors,  lands,  tenements,  and 
hereditaments,  of  any  kind  or  value,  in  fee  or  for  life,  or  for 
years,  and  personal  property  of  any  kind  whatsoever,  and  also 
all  sums  of  money  of  any  amount  whatsoever  which  may  be 
granted  or  bequeathed  to  them  for  the  purpose  of  promoting  the 
interests  of  the  said  University. 
«-     Sec  2.  And  be  it  further  enacted,  That  there  shall  be  a  stated 
meeting  of  the  said  trustees  in  each  year,  at  the  time  of  con- 
fw«*a    ferring  degrees;  and  that  the  president  of  the  said  university, 
******     and  four  of  the  said  trustees,  shall  have  full  power  to  call  an 
occasional  meeting  of  the  board,  whenever  it  shall  appear  to 
them  necessary,  and  that  at  all  meetings  the  president  of  the 
board  of  trustees  aforesaid,  and  a  quorum  of  the  trustees,  shall 
be  capable  of  doing  and  transacting  all  the  business  and  con- 
cerns of  the  said  University,  except  what  is  herein  after  ex- 
M«y  ei«ct    cepted;  that  they  shall  have  the  power  of  electing  all  the 
F*cIIurie«.  necessary  and  customary  officers  of  the  said  institution,  of  fixing 
Rem<»«  ofi.  their  several  salaries,  of  removing  any  of  them  for  neglect  or 
miscouduct  in  office,  a  majority  of  the  whole  number  of  trustees 
Frncrtt*    concurring  in  said  removal ;  that  they  shall  have  the  power  of 
ewwof «».  pre8CrjDing  the  course  of  studies  to  be  pursued  by  the  students, 
gj*  w-    and  of  framing  and  enacting  all  such  ordinances  and  by-laws  as 
shall  appear  to  them  necessary,  for  the  good  government  of  the 
said  university,  and  of  their  own  proceedings :  Provided,  the 
same  be  not  repugnant  to  the  laws  of  the  United  States,  and  of 
this  state. 

Sec.  3.  And  be  it  further  enacted,  That  the  bead  of  the  said 
university  shall  be  styled  The  President,  and  the  instructed 
thereof,  The  Professors  ;  but  professors,  while  they  remain  such, 
shall  never  be  capable  of  holding  the  office  of  trustee ;  and 
the  president  and  professors,  or  a  majority  of  them,  shall  be 
j^io  styled  The  Faculty  of  the  University,  which  faculty  shall  have 
>S  power  of  enforcing  the  ordinances  and  by-laws  adopted  by  the 
trustees  for  the  government  of  the  pupils  by  rewarding  or  cen- 
Mtspend  suring  them,  and  finally  by  suspending  such  of  them  as  after 
repeated  admonitions  shall  continue  disobedient  or  refractory. 
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until  a  determination  of  a  quorum  of  trustees  can  be  had  ;  but  J™',^"'7 
it  shall  be  only  in  the  power  of  a  quorum  of  trustees  at  their 
stated  meetings,  to  expel  any  student  or  students  of  the  said 
university. 

Sec.  4.  And  be  it  further  enacted,  That  the  trustees  of  the  Cojj£* 
said  university  shall  and  may  have  a  common  seal  for  the  bu6i- lwwer* 
uess  of  themselves  and  their  successors,  with  liberty  to  change 
or  alter  the  same  from  time  to  time,  as  they  shall  think  proper; 
and  that  by  their  aforesaid  name,  they  and  their  successors 
shall  and  may  be  able  to  sue  and  be  sued,  plead  and  be  im- 
pleaded, answer  and  be  answered,  defend  and  be  defended,  in 
all  courts  of  law  and  equity  within  this  state ;  and  to  grant, 
bargain,  sell  or  assign,  any  lands,  tenements,  goods  or  chattels, 
in  such  manner  as. is  herein  after  specified  ;  and  to  act  and  to  do 
all  things  whatsoever  for  the  benefit  of  the  said  institution,  in 
as  ample  a  manner  as  any  person,  or  body  politic  or  corporate, 
can  or  may  do  by  law. 

Sec.  5.  And  be  it  further  enacted.  That  no  misnomer  of  the  M»«»>««wu«t 
university  of  Alabama  shall  defeat  or  annul  any  gift,  grant, 
devise,  or  bequest  to  the  same  :  Provided,  the  true  intent  of  the  JEJJJ^ 
parties  shall  sufficiently  appear  upon  the  face  of  the  gifts,  grants,  »onu««-  not 

•11  »u  •  j •  1        1       1  ,    .  •  .    °  '  u>  forfeit 

will,  or  other  writing,  whereby  any  estate  or  interest  was  in-  r»pbu,ice. 
tended  to  pass  to  the  said  university;  nor  shall  any  misuser,  or 
nonuser  of  the  rights,  liberties,  privileges,  jurisdiction,  and 
authorities  hereby  granted  to  the  said  university,  create  or 
cause  a  forfeiture  thereof. 

Sec.  6.  And  be  it  further  enacted,  That  the  trustees,  or  so  J™^*^** 
many  as  shall  be  fixed  on  by  their  by-laws,  as  aforesaid,  shall  plfTourtu. 
Jiave  full  power  by  the  principal  or  professors  of  the  said  uni-  denu' 
Tersity,  to  grant  or  confer  such  degree  or  degrees  in  the  arts 
or  sciences  to  any  of  the  students  of  the  said  university,  or 
persons  by  them  thought  worthy,  as  are  usually  granted  and 
conferred  in  other  universities  in  the  United  States,  and  to  give  umy^n  eu 
diplomas  or  certificates  thereof,  signed  by  them  and  sealed  r,uflM>- 
with  the  common  seal  of  the  trustees  of  the  university,  to  au- 
thenticate and  perpetuate  the  memory  of  such'graduation. 

Sec.  7.  And  be  it  further  enacted,  That  no  person  shall  be  JJjJJ^*  r 
excluded  from  any  liberty,  liberties,  immunity,  office,  or  situa-  fie*on  ac- 
tion in  said  university,  on  account  of  his  religious  persuasion,  ^X  ^r- 
Provided,  he  demean  himself  in  a  sober,  peaceable  and  orderly  *uaj"on' 
manner,  and  conform  to  the  rules  and  regulations  thereof. 

Sec.  8.  And  be  it  further  enacted,  That  his  excellency  the  G»»*rnor 
governor  shall  be,  ex  officio,  thelpresident  of  the  board  of  trus-  SSdo.  w 
tees  :  Provided^  however,  that  in  case  he  should  not  attend  the  Trusted  may 
meetings  of  the  said  trustees,  the  trustees  shall  elect  a  president 
pro  tempore,  who  shall  preside  at  such  meeting. 

Sec.  9.  And  be  it  further  enacted.  That  the  trustees  shall  Tnme« u» 
elect  a  treasurer,  who  shall  continue  in  othce  for  the  term  of  ry. 
three  years,  and  who  shall  give  bond  in  such  penalty,  and  !£.mofo' 
with  such  security  conditioned  for  the  faithful  performance  of u,V8bOB* 
his  duty,  as  the  said  trustees  shall  direct  •  Provided,  however, 
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cwpenu.  that  the  said  treasurer  shall  receive,  as  compensation,  five  hun- 
tm  '        dred  dollars  annually  for  his  services. 

Twtj»jio  Sec.  10.  And  be  it  further  enacted,  That  the  said  trustees 
pXw!»?M!  shall  have  power,  and  it  is  hereby  declared  to  be  their  duty, 
jur  oon«r»i-  Up0n  a  no(jcc  from  the  president  of  the  board,  to  examine  and 

report  to  the  legislature,  at  their  next  session,  such  place  or 
places,  having  a  due  regard  to  health  and  the  fertility  of  the 
surrounding  country,  as  shall  appear  to  them  most  suitable  for 
Ion aulJr*  *ne  l°cati011  °f  t^6  university ;  and  the  legislature  shall,  at  the 
choice  <rf  the.  session  when  such  report  shall  be  made,  proceed  by  joint  ballot 
of  both  houses  of  the  general  assembly  to  make  a  choice  of 
the  site  for  the  university,  which  choice,  when  so  made,  shall 
not  be  subject  to  any  alteration  thereafter. 
B.u  i*ieettd,     Sec.  1 1.  And  be  it  further  enacted,  That  the  site  thus  select- 
man Mic.    ed  by  the  legislature,  shall  be  exempted  from  the  sale :  Provi- 
i      .  same  shall  have  been  granted  to  this  state  by  an  act  of 

the  Congress  of  the  United  States  for  a  seminary  of  learning  5 
T™J£T«m!*  an<*  the  same  shall  not  have  been  granted  to  this  state  as  afore - 
P  said,  the  trustees  shall  have  full  power  to  purchase  the  site  thus 

selected. 

m.jshiiou.     Sec#  ]£.  And  be  it  further  enacted,  That  the  trustees  shall 
have  the  entire  control  over  the  site  thus  selected  for  the  uni- 
versity, and  may  lay  off  and  sell  such  lot  or  lots  to  such  persons, 
and  upon  such  conditions  as  they  may  think  proper. 
M».Tcrrrt       Sec.  13.  And  bt  it  further  eixacted,  That  the  trustees  shall,  so 
bunding.    soon  a3  tne  gjjj  se]ection  shall  have  been  made,  as  aforesaid, 
contract  with  a  suitable  person  or  persons  for  the  erection  of 
such  buildings  as  they  may  deem  necessary,  for  the  purpose  of 
carrying  this  act  into  complete  effect, 
seminary       Sec.  14.  And  be  it  further  enacted,  That  all  the  lands  which 
in'uwtou!1  this  state  has  received  as  a  donation  from  the  Congress  of  the 
United  States  for  a  seminary  of  learning,  shall  be  vested  in  the 
TrofietfrniT  said  trustees,  who  shall  dispose  of  the  said  Jand  in  such  man- 
mu         ner  ag  ke8t  calculated  to  promote  the  object  of  said 

MiJlSum  grant :  Provided,  however,  that  the  minimum  price  on  said  land 
prto.  shall  not  be  less  than  seventeen  dollars  per  acre ;  And  provided 
of  further,  that  one-fourth  part  of  the  purchase  money  shall  be  paid 
at  the  time  of  sale,  and  the  remainder  divided  into  four  annual 
instalments. 

luwmtik.  Sec.  1 5.  And  be  it  further  enacted,  That  the  said  trustees  of 
rate  to  pur-  the  university  of  Alabama,  upon  receiving  from  any  purchaser 
of  any  tract  or  parcel  of  land,  which  they  are  authorized  to  sell 
as  aforesaid,  the  one-fourth  part  of  the  purchase  money,  so  re- 
quired to  be  paid  as  aforesaid,  shall  issue  to  such  purchaser  a 
certificate,  that  the  purchase  of  such  tract  of  land  has  beea 
made  by  such  purchaser,  that  he  has  paid  the  fourth  part  of  tbe 
purchase  money,  and  declaring  that  upon  the  punctual  payment 
of  each  and  every  one  of  the  remaining  instalments  (the  amount 
of  each  of  which  instalments  shall  be  specified  in  such  certifi- 
cate,) they  will  convey  such  tract  of  land  to  such  purchaser,  or 
his  heirs,  executors,  administrators,  or  assigns ;  and  should  such 
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purchaser  assign  such  certificate,  the  assignee  shall  possess  all 
the  rights  which  may  have  been  vested  in  his  assignor. 

Sec.  1 6.  And  be  it  further  enacted,  That  should  any  person  Ua«  forfeit, 
who  may  purchase  any  tract  of  land  from  the  said  trustees  as  SeSJJS" 
aforesaid,  or  the  assignee  of  such  purchaser  fail  to  make  punc-  [™!;M,,iU,r 
tual  payment  of  the  amount  of  any  one  of  the  instilments 
which  may  become  due  on  said  tract  of  land,  the  land  shall  be 
absolutely  forfeited  to  the  said  trustees,  with  the  money  paid 
thereon ;  and  the  said  trustees  may,  and  they  are  hereby  au-  Toh«»M.t 
thorized,  after  the  expiration  of  three  months  from  the  time  of 
such  forfeiture,  to  dispossess  any  person  or  persons  who  may 
be  in  possession  of  such  tract  of  land,  by  the  writ  of  unlawful 
detainer :  Provided,  that  such  purchaser  or  his  assignee  may,  at 
any  time  within  three  months  after  the  time  at  which  the  first 
instalment  may  fall  due,  which  such  purchaser  or  his  assignee  »ot c»rMua 
may  fail  to  pay  as  aforesaid,  execute  a  bond  or  bonds  with  good  kc, 
and  sufficient  personal  security,  for  the  payment  of  each  of  the 
instalments  which  may  remain  unpaid,  by  the  times  they  shall 
respectively  become  due  ;  and  in  such  case,  the  land  shall  re^ 
main  in  the  possession  of  such  purchaser,  his,  or  her  assignee  : 
And  provided  also,  that  should  the  said  trustees  be  unable  to  Fmbe, 
collect  the  moneys  which  may  become  due  on  the  bond  or  bonds 
which  may  be  given  in  the  manner  herein  before  required,  by 
reason  of  the  insolvency  of  the  obligors,  or  for  other  causes, 
then  said  trustees  may  direct  an  execution,  which  may  be  sued  o 
out  on  any  judgment  which  they  may  recover  on  any  such  bond,  *JT 
to  be  levied  on  such  land,  which  shall  be  sold  by  virtue  of  such 
execution  ;  and  said  trustees  shall  convey  such  land  to  the  pur- 
chaser at  such  sale,  and  the  proceeds  of  such  sale  shall  be  ap- 
plied in  the  first  place  to  the  payment  of  the  whole  amount 
which  may  be  due  to  the  said  trustees  for  the  said  land,  either 
by  virtue  of  the  judgment  on  which  such  execution  may  be 
sued  out,  or  of  any  lands  which  they  may  hold  for  other  instal- 
ments, and  the  remainder  of  such  proceeds,  after  paying  costs,  bx«*  to  k* 
&c.  shall  be  paid  over  to  such  purchaser  or  his  assignee,  who  refa"ded* 
may  be  entitled  to  receive  the  same. 

Sec.  17.  And  be  it  further  enacted,  That  the  said  trustees  Trotewwy 
shall  have  the  power  to  appoint  one,  two,  or  three  persons  not  ISSTtoST 
of  their  own  body,  either  of  whom  may  make  sale  as  the  trus- >Md' 
tees  direct,  whose  duty  it  shall  be  to  attend  to  the  examination 
and  sales  of  all  the  lands,  and  to  receive  the  money  arising 
from  the  first  payment,  and  to  dispose  of  the  same  as  the  trus- 
tees may  order  and  direct  according  to  law:  Provide d,  The  "JJJJJjy* 
said  persons  so  appointed  shall  give  bond  and  good  security,  to  give  bona, 
be  approved  of  by  said  trustees,  for  the  faithful  performance 
of  their  duty,  and  that  they  6hall  receive  such  compensation  as  Th«ir  com- 
may  be  allowed  by  the  said  trustees.  pe»«t«>n. 

Sec.  18.  And  be  it  further  enacted,  That  the  trustees  elected  JjJJ^J;, 
shall  meet  at  the  town  of  Tuskaloosa,  on  the  first  Monday  of  whereto 
April  next,  and  shall  proceed  to  make  the  appointments  con- 
templated  by  this  act:  Provided,  That  a  majority  shall  make  T° 
the  appointments ;  And  provided  also,  That  the  appointments  hoar  otm». 
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(•ken  by 


k.nr«PPoJai.  shall  not  be  made  until  two  o'clock  on  the  Thursday  of 

week,  unless  all  the  trustees  elected  shall  meet  previous  to  that 
time,  then  and  in  that  case  the  appointments  may  be  made 
sooner. 

Sec.  19.  And  be  it  further  enacted,  That  every  trustee  elected 
or  appointed  by  the  provisions  of  this  act  shall,  before  entering 
on  the  duties  assigned  him  as  trustee,  take  and  subscribe  the 
following  oath,  before  some  judge  or  justice  of  the  peace,  to 

£?i.t!Lu  wit :  "  I  '  do  solemnly  swear  (or  affirm)  that  I  will 

faithfully  discharge  the  duties  assigned  me  as  trustee,  to  the 
best  of  my  skill  and  ability,  without  partiality  or  affection  :  So 
help  me  God." 

to  Sbc.  20.  And  be  it  further  enacted,  That  the  proceeds  ari- 
wdsVor»ai«  sing  from  the  sales  of  the  said  lands  shall  be  paid  over  to  the 
unyvcu  trustees,  and  shall  be  by  them  vested  in  such  funds  as  they  may 
Kr°wtdtoie-  direct :  Provided,  It  shall  be  their  duty  to  report  annuaWy  to 
Rbkmreti-  the  Legislature  the  financial  situation  of  the  said  institution  : 
u.aoca.  And  provided  further,  That  the  capital  stock  arising  from  the 
sale  of  the  lands  as  aforesaid,  shall  not  be  reduced  in  any  man- 
ner whatever. 

LiwtjMinpta-  Sec.  21.  And  be  it  further  enacted,  That  the  laws  now  in 
w.'s-J>!»d  force  relatively  to  the  leasing  of  the  said  land,  shall  continue 
u'um*  m  force  until  the  said  lands  shall  be  sold :  Provided,  That  if  they 
shall  be  sold  previously  to  the  first  day  of  January,  one  thou- 
sand eight  hundred  and  twenty-three,  the  lessee  shall  not  be 
deprived  of  the  benefit  of  remaining  on  the  same  until  that 
time,  and  of  receiving  the  growing  crop. 

'«u£'ihc  for  ^EC'  ^na*  ^e  f'  furiner  enacted,  That  the  9aid  trustees 
shall  have  the  power,  and  it  is  hereby  declared  to  be  their  duty, 
to  select  a  site  for  a  female  institution  ;  which  institution  shall 
be  considered  as  a  branch  of  the  University  of  the  State  of 
Alabama,  and  shall  be  governed  by  the  same  laws,  so  far  as  the 
same  may  be  applicable. 

Sec.  23.  And  be  it  further  enacted,  That  the  said  trustees 
Suli.**  shall  have  the  power  to  contract  for  the  necessary  buildings, 
and  to  do  every  other  act  necessary  to  carry  this  act  into  com- 
plete effect. 

Aci  devoid  Sec  24.  And  be  it  further  enacted,  That  this  act  shall  be 
deemed  a  public  act,  and  judicially  taken  notice  of  without 
special  pleading,  and  the  same  shall  be  liberally  construed, 
for  fully  carrying  into  effect  the  beneficial  purposes  hereby  in- 
tended. 


CHAPTER  XVII. 

An  Act  authorizing  a  Lottery  for  the  benefit  of  building  an  Academy  in  the 
Town  of  Montgomery.— Pasted  December  16,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Repre* 
sentatives  of  the  State  of  Alabama,  in  general  assembly  con- 
^rj£jri«Pfc  vened,  That  it  shall  and  may  be  lawful  for  Clement  Freeny, 
Ebenezer  P.  Washburn,  and  William  .Graham,  or  a  majority 
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of  them  who  may  take  upon  them  the  duties  enjoined  by  this 
act,  to  raise  by  lottery,  in  one  or  more  classes  as  to  theme*"** 
may  seem  necessary,  any  sum  not  exceeding  five  thousand  dol-  ™ 
lars,  to  be  appropriated  exclusively  to  the  building  of  an  aca- 
demy in  said  town. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Clement  JjJJ'"1* 
Freeny,  Ebenezer  D.  Washburn,  and  William  Graham,  or  such 
majority  of  them  as  may  choose  to  6erve,  shall,  before  they 
snter  upon  the  duties  to  them  assigned  in  this  act,  enter  into 
bond  with  sufficient  security,  payable  to  the  governor  for  the 
time  being,  and  his  successors  in  office,  before  the  judge  of 
the  county  court  of  Montgomery  county,  conditioned  for  the 
faithful  performance  of  all  the  duties  of  them  required  by 
this  act,  which  bond,  by  the  judge,  shall  be  filed  in  the  clerk's 
office  of  the  circuit  court  of  Montgomery  county,  and  may  be  May  t*  put 
put  in  suit  in  the  name  of  the  governor  of  the  state  of  Alabama to  aalt' 
for  the  time  being,  by  any  person  or  persons  who  may  be  in- 
jured by  a  breach  of  any  of  the  provisions  of  this  act. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Man* r«r»  u» 
of  the  said  persons,  or  such  of  them  as  may  choose  to  act  un-  wi"*1** 
der  this  law,  within  ninety  days  after  the  completion  of  the 
drawing  of  the  lottery  aforesaid,  to  pay  to  the  fortunate  drawers 
in  said  lottery,  or  to  hi?,  her,  or  their  legal  representatives, 
such  prize  as  may  be  due,  agreeably  to  the  scheme  they  may 
have  determined  upon  and  published. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  lottery  shall  Lottery, 
be  drawn  at  the  town  of  Montgomery,  in  this  state,  and  the  said  w  n6nWT>' 
Managers  shall,  in  some  newspaper  within  the  state,  give  due 
notice  of  the  time  and  place  of  such  drawing ;  which  shall  be 
conducted  in  such  manner,  and  under  such  regulations  and  re- 
sponsibilities, as  to  the  aforesaid  persons  may  seem  most  expe- 
dient: Provided,  That  each  clerk  or  other  person  concerned  in  Provuo. 
the  drawing  of  said  lottery,  shall  take  an  oath  before  some  jus- 
tice of  the  peace,  faithfully  aud  impartially  to  discharge  their 
respective  duties. 

Sac.  5.  And  be  it  further  enacted,  That  should  the  said  L^nyrm* 
lottery  or  any  class  thereof,  not  be  drawn  within  one  year  after 
the  scheme  thereof  shall  have  been  published,  the  same  shall 
cease,  and  the  purchasers  of  tickets  may  demand  and  recover 
of  the  managers  named  in  the  first  section  of  this  act,  any  money 
disbursed  for  tickets  in  said  lottery. 

Sec  6.  And  be  it  further  enacted,  That  within  a  convenient  ^£Vf°jE 
and  reasonable  time  after  the  lottery  shall  have  been  drawn,  finThSwtag 
the  commissioners  acting  under  this  act  shall  give  public  notice  of,c,d*n,y* 
in  some  newspaper,  and  five  of  the  most  public  places  in  the 
county,  that  the  building  of  the  academy  will  be  let  to  the  low- 
est bidder,  who  shall  be  the  undertaker  of  the  said  building : 
Provided,  He  shall  give  to  the  said  managers  good  and  suffi- 
cient security  for  the  faithful  performance  of  the  contract ;  and 
the  said  managers  shall  be  authorized  to  make  to  the  said  un- 
dertaker such  disbursements,  and  at  such  times,  as  they  may 
think  proper* 
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CHAPTER  XVIlf. 

Ad  Act  to  establish  an  Academy  in  the  Town  of  Sparta,  and  for  other  purpose*. 

Pawd  December  8,  1821. 

Sec,  1.  Be  it  enacted  by  th&  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That 
there  be,  and  is  hereby  established,  an  academy  at  Sparta,  in 
Conecuh  county,  to  be  known  by  the  name  of  The  Sparta  Aca- 
demy, under  the  superintendence  of  William  Blacksbar,  Robert 
W.  Carter,  Martin  H.  Furlow,  Benjamin  Hart,  EJias  P.  Muse, 
Philip  Noland,  Samuel  VV.  Oliver,  Mabry  Thomas,  Alexander 
Travis,  Hinche  Warren,  and  Thomas  Watts,  and  their  succes- 
sors, who  are  hereby  constituted  a  body  corporate,  to  be  known 
by  the  name  and  style  of  The  Trustees  of  the  Sparta  Academy , 
and  by  that  name,  they  shall  be  capable  in  law,  to  sue  and  be 
sued,  plead  and  be  impleaded,  and  receive  all  donations,  and 
recover  all  debts  which  may  become  the  property  of  said  aca- 
demy, and  may  in  general  do  all  acts  for  the  benefit  of  the  in- 
stitution which  are  incident  to  bodies  corporate. 
To  6ii  v.-       Sec  2.  And  be  it  further  enacted,  That  the  said  trustees  and 
their  successors  shall  have  power  to  fill  all  vacancies  in  their 
den?  prwi*  D0(ty>  DV  death,  resignation,  removal,  or  refusal  to  act;  lo  appoint 
their  president  and  other  officers;  to  engage  a  principal  rector, 
and  such  othc*  instructed  as  they  may  deem  necessary  for  con- 
ducting the  literary  concerns  of  the  institution,  and  remove  them 
at  pleasure;  to  hold  stated  or  called  meetings  for  the  purpose 
of  examining  the  proficiency  of  the  students,  and  to  make  all 
by-laws  and  regulations  for  the  government  of  the  seminary ; 
and  five  of  whom  shall  form  a  quorum  capable  of  transacting 
business. 

Mar  mi«*       Sec.  3.  And  be  it  further  enacted,  That  the  said  trustees  be,  and 
Eue!y.bJ    tney  are  hereby  authorized  to  raise  by  lottery,  upon  such 
scheme  or  plan  as  they  may  deem  most  advisable,  the  sum  of 
two  thousand  dollars,  to  be  appropriated  to  the  building  of  said 
academy,  and  to  create  a  contingent  fund  for  the  exclusive  be- 
nefit of  the  institution. 
wh*oto        Sec  4.  And  be  it  furllter  enacted,  That  the  said  trustees 
shall  meet  on  the  first  Monday  of  March  next,  at  the  town  of 
Sparta,  and  devise  such  scheme  or  plan  for  carrying  said  lottery 
into  execution  as  they  may  think  preferable,  and  when  they  shall 
have  disposed  of  one  half  of  the  number  of  tickets  of  said  lot- 
tery, they  shall  advertise  in  some  public  newspaper  in  this  state, 
when  and  where  the  drawing  will  take  place:  Provided,  the 
6ame  be  not  postponed  to  a  longer  period  than  until  the  first  Mon- 
day of  November  next. 
H\E2£&     ^ec  5.  And  be  it  further  enacted,  That  as  soon  as  the  said 
trustees,  shall  have  raised  a  sufficient  sum  of  money  to  answer 
the  intentions  of  this  act,  they  shall  proceed  to  let  to  the  lowest 
bidder  the  building  of  said  academy,  after  having  given  thirty 


Digitized  by  Google 


Cdaf.XIX.}         LL'ARiNLNG  AND  RELIGION- Wly. 

days  notice  by  advertisement,  of  the  time  and  place  of  lettine 
the  same.  * 

Sec.  6.  And  be  it  further  enacted,  That  nothing  herein  contain- 
ed, snail  be  so  construed  as  to  disqualify  the  said  trustees  from 
performing  the  duties  herein  assigned  them,  should  their  first 
meeting  be  within  one  month  after  the  time  herein  prescribed. 

Sec.  T.  And  be  it  further  enacted,  That  in  case  the  drawing  Lou^t 
of  the  lottery  be  not  accomplished  on  or  before  the  first  Monday 
of  November  next,  the  said  trustees  shall  refund  to  each  person 
who  shall  have  purchased  a  ticket  or  tickets  in  said  lottery,  the 
lull  amount  by  him  or  her  expended  for  the  same. 

CHAPTER  XIX. 

An  Act  to  incorporate  and  empower  Religions  Societies  of  every  Denomination 
to  bold  Real  Lstale—PW  December  17 ,1819 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Represents 
fj"e*  °fine  St****  of  Alabama,  in  general  assembly  convened,  That 
it  shall  be  lawful  for  all  persons  who  are,  or  hereafter  may  be, 
members  of  any  religious  denomination,  to  associate  themselves 
into  societies  or  churches,  assume  such  name  as  they  may  think 
proper,  and  to  adopt  articles  for  their  government,  not  incon- 
SH     k*11*1  tte  ,aWS  and  con8litulion  of  this  state  ;  any  of  which 
an  h    i  ^  apPoint  deacons>  class-leaders,  elders,  or  trustees, 
i  ine  pleasure  of  such  church,  to  distinguish  them,  and  may 
enter  of  record  in  their  church  book  such  articles  of  govern- 
ment, and  the  names  of  such  leaders  or  trustees  ;  which  church 
may  cause  such  articles  of  government,  with  the  names  of  their 
aaers  or  trustees,  to  be  recorded  in  the  office  of  the  clerk  of 
ne  county  court;  whereupon,  such  church  is  declared  to  be  a 
anTh^^0^6'  and  8ha11  be  caPab,e  of  purchasing,  receiving, 
nnw-i   J!?'   y  8uch  ,caders  or  trustees,  lands  not  exceeding  in 
qoaocity  fifteen  acres,  together  with  the  appurtenances  thereto 
longing  which  church  shall  have,  enjoy,  and  enforce  all  the 

over  tVPn|V  ige8' 8nd  Powcrs  of  ai,J  other  »ody  corporate,  in  and 
Ki  me  lands  and  tenements  aforesaid,  for  the  harmonious  and 
pub  ic  worship  of  Almighty  God  :  which  lands  and  tenements 
■mm  descend  in  perpetuity  to  the  use  of  such  church  and  their 
rengious  successors,  for  the  purpose  aforesaid  :  Provided  always,  J>ro,\<*. 
mat  when  any  church  aforesaid  shall  be  disposed  to  change 
KhJiu  lortbe,rmeeting.house,  such  church,  by  their  trustees, 
snail  have  power  to  sell  and  convey  the  same,  and  to  purchase 
no i  receive  titles  for  lands  elsewhere,  not  exceeding  fifteen 
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CHAPTER  XX. 

An  Act  to  authorize  the  Catholic  Congregation  of  Christians,  in  the  Citjr  of 
Mobile,  to  sell  certain  Real  Estate  therein  mentioned,  and  for  other  purposes. 
Pamd  November  27,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represcnta- 
«ofnfniitk>r>.  thes  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
er.BpPouu.  John  B    Hogan,  Terry  M'Cusker,  Diego  M'Voy,  Daniel 
Duvol,  and  Dominique  Salles,  be,  and  they  are  hereby  appoint- 
ed commissioners  for  the  Roman  Catholic  congregation  of 
Christians,  in  the  city  of  Mobile,  with  full  power  and  authority, 
To  five »    after  giving  thirty  days  public  notice  in  the  newspaper  publish- 
of;^kTice  ed  at  Mobile,  to  sell  at  public  sale,  or  at  private  sale,  if  the 
laiter  should  best  comport  with  the  interests  of  the  said  congre- 
gation, (provided,  however,  (hat  the  property  shaU  be  first 
offered  at  public  sale,)  a  certain  lot  of  ground,  situate  on  the 
west  side  of  Royal-street,  in  said  city,  on  which  the  church  or 
chapel  of  the  said  congregation  was  long  since  erected,  and 
Proceeds  or  which  is  now  in  a  state  of  complete  dilapidation;  the  proceeds 
pi'£d^lw*p*  or  moneys  arising  from  the  said  sale  to  be  applied  to  the  soita- 
ble  erection  or  construction  of  a  new  church  or  chapel,  designed 
and  intended  to  be  constructed  on  another  lot  of  land  in  said 
city,  appertaining  to  said  congregation,  and  which,  from  iti 
situation,  it  is  deemed  a  moie  suitable  place  for  the  construe- 
overotuto  tion  of  a  house  dedicated  to  the  worship  of  Almighty  God  ;  the 
contrrgli*    overplus,  if  any,  arising  from  the  said  sale,  after  defraying  the 
tM>0'         necessary  expenses,  incident  to  the  construction  of  such  new 

church  or  chapel,  to  be  paid  over  to  said  congregation, 
comniation-     Sec  2.  And  be  it  further  enacted,  That  the  said  commissioners, 
Miidcidi,  or  a  majority  of  them,  shall  have,  and  are  hereby  vested  with, 
full  power  and  authority,  to  make  and  execute  all  such  deed6, 
conveyances,  or  other  instruments  in  writing,  as  may,  in  law, 
be  needful  or  necessary,  to  assure  and  secure  to  the  purchaser 
or  purchasers,  all  the  right,  title,  interest,  and  claim,  both  at 
law  and  in  equity,  which  the  said  Roman  Catholic  congregation 
now  have,  or  which  they  may  hereafter  have,  in  and  to  the 
said  lot  of  land,  in  which  their  ancient  church  or  chapel  is 
built,  and  they,  or  a  majority  of  them,  are  hereby  vested  with 
k^frraew*       Power  and  authority  to  contract  for,  direct,  and  superintend 
cturc*.      for  the  said  corporation,  the  construction  of  a  new  church  or 
chapel. 

Zoa?ter  i>t0  ^KC*  ^'  be  it  further  enacted,  That  the  said  commissioners, 
before  they  enter  on  their  respective  duties,  shall  enter  into 
bond  with  good  and  sufficient  security  in  the  sum  of  three  thou- 
sand dollars  to  Vincent  Geuer,  the  Catholic  priest  of  said  con- 
gregation, for  the  use  of  said  congregation  ;  conditioned,  that 
they  will  correctly  and  faithfully  discharge  the  trust  reposed  in, 
and  confided  to  them,  according  to  the  provisions  of  this  act ; 
that  they  will  well  and  truly  account  for  all  moneys  to  the  5ait) 
congregation,  which  may  come  into  their  hands,  proceeding 
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from  the  sale  of  the  lot  herein  before  mentioned :  and,  that 
they  will  pay  over  to  said  Gener  for  the  use  of  the  said  congre- 
gation,  any  surplus  fund  which  may  be,  or  remain,  in  their 
hands,  after  completing  the  payment  of  the  expenses  incident 
to  the  construction  of  the  new  church,  or  chapel,  immediately 
after  the  completion  of  the  same. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  commissioners  co^ 
shall  be  allowed  such  reasonable  compensation  for  their  ser- lbn 
vices,  as  may  be  fixed  and  determined  upon  by  the  said  Catho- 
lic congregation.  J 

CHAPTER  XXf. 

*i?An  2f?Jl!  faM-  ?ndcame^  .An  Act>  entitled  «  An  Act  supplementary 
to  An  Act,  to  establish  a  State  University."— Passed  December  24,  1822.  * 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  present  board  of  trustees  of  the  university  of  Alabama,  Term  ofof 
shall  continue  in  orace  for  the  term  of  three  years  from  the  fi"  * 
time  of  their  election,  and  until  their  successors  shall  be  duly 
elected  and  qualified. 

Sec  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  tend* 
of  the  general  assembly  to  fill  all  vacancies  in  the  board  0fhow4iW- 
trustees,  which  shall  happen  by  the  expiration  of  the  term  of 
service,  death,  resignation,  or  otherwise,  at  the  next  session 
after  such  vacancy  shall  happen  :  Provided,  that  should  any  FreriM) 
vacancy  happen  during  the  recess  of  the  general  assembly,  the 
board  of  trustees  shall  have  the  power  to  till  the  same  by  an 
election,  which  shall  continue  until  vacated  by  an  election  to 
be  made  by  the  general  assembly  at  their  next  session. 

Sec.  3.  And  be  it  further  enacted,  That  so  soon  as  the  site  ou, 
of  the  university  shall  be  selected,  there  shall  be  six  additional 
trustees  elected  by  the  general  assembly,  who  shall  reside  with- 
in fifty  miles  of  the  university,  and  whose  term  of  office  shall 
expire  with  that  of  the  present  trustees. 

Sec.  4.  And  be  it  further  enacted,  That  at  the  expiration  of 
|he  term  for  which  the  present  trustees  are  elected,  the  legis- 
lature shall  proceed  to  the  election  of  six  trustees,  who  shall 
reside  within  fifty  miles  of  the  university,  and  of  two  other 
trustees,  from  each  judicial  circuit  within  the  state,  who, 
together  with  the  governor  of  the  state,  shall  form  the  board  of 
trustees  and  shall  continue  in  offioe  during  the  pleasure  of  the 
legislature  :  Provided  also,  that  the  six  additional  trustees  to  be 
thus  chosen,  shall  have  no  power  to  vote  upon  the  subject  of 
any  appropriation  of  the  funds  to  be  employed  for  the  buildings 
to  oe  erected  in  pursuance  of  this  act,  until  six  months  after  the 
-at5e  shaU  nave  been  commenced. 

*t*k*>A i         i     bt    fisher  enacted,  That  there  shall  be  a  Trustees  to 
ronf^nU!  meetin5  of  the  trustees,  to  be  held  at  the  time  of  JT' 
UjeetW  tt?/668' /nd  that  the  P^ident  of  the  university, 
^       Wlin  Xm  °t  the  trustees,  or  three  of  the  trustees  with- 
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oat  the  president,  shall  have  full  power  to  call  an  occasional 
meeting  of  the  board,  whenever  it  shall  appear  to  them  neces- 
rrori*.      sary  :  Provided,  that  reasonable  notice  by  mail  or  otherwise  be 
first  given  to  all  the  other  trustees,  specifying  the  cause  or 
causes  of  such  meeting :  And  provided  also,  that  no  business 
shall  be  transacted  by  the  board,  other  than  that  specially  as- 
signed as  the  cause  of  the  meeting,  unless  at  least  seven  of  Che 
board  shall  concur  therein. 
Mainly        Sec  6.  And  be  it  further  enacted,  That  at  all  meetings  of  the 
U«l *°  l"ui"  trustees,  a  majority  shall  be  capable  of  doing  and  transacting 
all  the  business  and  concerns  of  the  university,  eicept  such  as 
ihr  rket    is  herein  excepted ;  they  shall  have  the  power  of  electing  all 
the  necessary  and  customary  officers  of  said  institution;  of 
fixing  their  several  salaries,  and  of  removing  any  of  them  for 
neglect  or  misconduct  in  office*  a  majority  of  the  whole  number 
of  trustees  concurring  in  said  removal :  Provided,  That  no  per- 
manent election  of  any  officer  shall  be  made,  or  salary  be  fixed 
at  any  other  than  the  stated  annual  meetings  of  the  trustees ; 
but  all  elections  which  shall  be  made  at  any  called  meeting, 
shall  expire  at  the  end  of  the  next  stated  meeting;  they  shall 
have  the  power  of  prescribing  the  course  of  studies  to  be  pur- 
sued by  the  students,  and  of  framing  and  enacting  all  such 
ordinances  and  by-laws  as  shall  appear  to  them  necessary  for  the 
good  government  of  the  university  and  of  their  own  proceed- 
ings ;  Provided  the  same  be  not  repugnant  to  the  laws  of  the 
United  States  and  of  this  state, 
gffiiwfcj     Sec.  7.  And  be  it  further  enacted,  That  the  head  of  the  said 
p^ft-J***0  university  shall  be  styled  the  President;  and  the  instructors, 
the  Professors ;  and  the  president  and  professors,  while  they 
remain  6ucb,  shall  not  be  capable  of  holding  the  office  of  trustee  : 
and  the  president  and  professors,  or  a  majority  of  them,  shall 
be  styled  "  The  Faculty  of  the  University ;"  which  faculty 
shall  have  the  power  of  enforcing  the  ordinances  and  by-laws 
adopted  by  the  trustees  for  the  government  of  the  students,  by 
awarding  or  censuring  them,  and  finally  by  suspending  such  of 
them  as,  after  repeated  admonitions,  shall  continue  disobedient 
or  refractory,  until  a  determination  of  the  board  can  be  had. 
And  it  shall  be  in  the  power  of  a  majority  of  the  trustees  present, 
at  a  stated  meeting,  to  expel  any  student  or  students. 

uuiiteiT1     ^EC*  8'  ^n^oe    furt^er  enacted,  That  the  title  of  the  lands 
■  trot**,  which  this  state  has  received  as  a  donation  from  the  congress  of  the 
United  States  for  a  seminary  of  learning,  be,  and  the  same  is  here- 
by vested  in  the  said  trustees  and  their  successors  in  office,  to  be 
TetwMid.   appropriated  in  the  manner  hereinafter  directed,  to  wit :  The 
said  lands  shall  be  sold  at  public  auction,  at  such  times  and 
places  as  the  said  trustees  shall  direct,  or  have  by  ordinance 
Hi»imnm    heretofore  directed,  at  a  price  not  less  than  seventeen  dollars 
Wrw  ot    per  acre;  one-fourth  part  of  the  purchase  money  shall  be  paid 
down  at  the  time  of  sale  ;  one -eighth  part  in  one  year  thereaf- 
ter, with  interest,  at  the  rate  of  six  percent,  per  annum ;  one- 
eighth  part  in  two  years  after  said  sale,  with  interest  as  afore- 
said ;  and  the  residue  of  the  Durcliase  money  shall  be  paid  at  tbe 
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expiration  of  eight  years  after  said  sale,  with  interest  as  afore- 
said, payable  annually,  to  commence  at  the  day  on  which  the 
third  payment  shall  become  due :  Provided,  That  the  said  rroriw. 
trustees  shall  have  power  to  lay  off  town  lots  at  any  place  they  Maybe 
shaif  deem  expedient,  and  to  dispose  of  the  same  on  such  terms  5JjJ,n  umn 
and  under  such  regulations  as  they  shall  prescribe  :  Provided, 
That  the  said  lots,  when  so  laid  off,  shall  not  sell  for  a  less  sum 
than  the  minimum  price  herein  expressed.  And  each  and  every 
purchaser  shall,  moreover,  at  the  time  of  said  purchase,  exe- 
cute his  bonds,  payable  to  the  said  trustees  and  their  successors 
in  office,  conditioned  for  the  true  and  punctual  payment  of  the 
purchase  money  and  interest  thereon,  according  to  the  terms  of 
said  sale. 

Sbc  9.  And  be  it  further  enacted,  That  the  said  trustees,  TJJJ£jyf 
upon  receiving  from  any  purchaser  of  any  tract  or  parcel  ofcateitop* 
land  which  may  be  sold  as  aforesaid,  the  one-fourth  part  of  the  chMer*' 
purchase  money  so  required  to  be  paid  as  aforesaid,  and  the 
bonds  conditioned  as  aforesaid,  duly  executed,  shall  issue  to 
said  purchaser,  a  certificate  under  the  seal  of  the  trustees,  that 
the  purchase  of  such  tract  of  land  has  been  made  by  the  pur- 
chaser, that  he  has  paid  one-fourth  part  of  the  purchase  moneys 
and  that  he  has  given  bonds  according  to  law,  and  declaring 
that  upon  the  punctual  payment  of  each  and  every  one  of  the 
remaining  instalments,  with  the  interest  thereon,  the  amount  of 
each  of  which  shall  be  specified  in  such  certificate,  they  will 
convey  such  tract  of  land  to  such  purchaser,  his  heirs  or  assigns ; 
and  should  such  purchaser  assign  such  certificate,  the  assignee 
shalJ  possess  all  the  rights  which  may  have  been  vested  in  his 
assignor:  Provided,  That  the  purchaser  of  any  tract  of  land  as  Furcfc*ia« 
aforesaid,  his  heirs  or  assigns,  shall  have  the  liberty  at  any  time  Ii£Ji?7Um* 
within  the  period  of  credit  herein  before  given,  if  the  land  shall  JJj^JJT 
not  have  been  forfeited,  of  paying  to  the  said  trustees  the  whole 
amount  of  principal  and  the  interest  then  due  upon  said  pur- 
chase ;  upon  which  payment,  the  said  trustees  shall  convey  to 
such  purchaser,  his  heirs  or  assigns,  a  title  in  fee  simple  to  said 
land. 

Sec.  10.  And  be  it  further  enacted,  That  should  any  pur- 
chaser  of  any  tract  of  land  as  aforesaid,  the  heirs  or  the  assignees  forfeited, 
of  such  purchaser,  fail  to  make  punctual  payment  of  the  amount 
of  principal  and  interest,  or  of  interest  which  may  become  due 
on  said  tract  of  land,  the  said  tract  of  land  shall  be  absolutely 
forfeited  to  the  said  trustees,  with  the  money  paid  thereon ; 
and  the  said  trustees  may,  and  they  ,are  hereby  authorized, 
after  the  expiration  of  three  months  from  the  time  of  said  for- 
feiture, to  dispossess  any  person  or  persons  who  may  be  in  posses- 
sion of  such  tract  of  land  by  the  writ  of  unlawful  detainer,  saving, 
in  every  case  of  a  forfeiture,  the  growing  crop  to  the  occupant : 
Provided  nevertheless,  That  if  the  said  trustees  shall  within  the 
said  period  of  three  months  institute  a  suit  upon  the  bond  given 
for  the  said  purchase,  in  that  case  the  said  forfeiture  shall  not  ac- 
crue until  a  failure  of  said  suit  to  coerce  the  payment  of  the 
money  due  as  aforesaid ;  which  failure  shall  be  ascertained  by  a 
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return  of  non  est  inventus  to  a  capias  ad  respondendum  or  of  nulla 

bona  to  a  fieri  facias, 
pnrdM*        Stc.  1 1 .  And  bt  it  further  enacted,  That  at  the  expiration 
iTimo"  °f  tne  term  of  credit,  or  within  three  months  thereafter,  herein 
before  prescribed  upon  the  sales  of  said  lands,  the  purchaser, 
liis  heirs  or  assigns,  shall  have  the  right,  upon  the  payment  of 
all  interest  then  due  upon  said  purchase,  and  upon  surrendering 
up  the  certificate  of  purchase,  to  convert  said  purchase  into  a 
lease  for  ninety-nine  years,  renewable  for  ever,  upon  condition 
that  the  lessee,  his  heirs,  executors,  administrators,  or  assigns, 
shall  pay  to  the  said  trustees  interest  at  six  per  cent,  per  annum, 
upon  the  amount  of  the  original  purchase  money  due  at  the 
time  of  converting  said  sale  into  a  lease. 

Sec.  12.  And  be  it  further  enacted,  That  upon  the  ejection 
o? k!£dccd  as  aforesaid  of  any  purchaser,  his  heirs  or  assigns,  of  any  tract 
•  of  land  sold  as  aforesaid,  to  convert  said  sale  into  a  lease  as 
aforesaid,  the  said  trustees  shall  execute  to  such  lessee  a  deed 
of  lease,  specifying  the  terms  thereof  as  aforesaid,  which  lease 
shall  be  assignable  by  said  lessee,  and  the  said  assignee  shall 
possess  all  the  rights  which  may  have  been  vested  in  his  as- 
signor. 

m*>-  <wj-        $ec#  |3,  jn(j  />e  it  father  enacted,  That  the  said  trustees  shall 

trnm  for  P«V-  .  ;  ... 

mrBtor  Lie-  for  ever  have  the  right  to  distrain  any  personal  estate  belonging 
to  the  lessee,  his  heirs,  assigns,  or  the  tenan'  iu  possession  of 
any  tract  of  land  so  leased,  for  the  payment  of  the  interest  as 
it  shall  become  due  on  said  lease,  in  such  manner  as  shall  be 
t>r*on*i     prescribed  by  law ;  and  the  personal  estate  of  said  lessee,  his 
^JilTcX!**"  heirs,  assigns,  and  the  tenant  iu  possession,  shall  always  be  liable 
hAhniLa*bu'  in  preference  of  other  debts,  for  the  payment  of  the  interest 
due  on  the  lease,  and  upon  a  failure  of  payment  of  the  whole, 
or  any  part  of  the  interest  due  on  said  lease,  upon  a  distringas, 
for  that  purpose  to  be  issued,  the  lessee,  his  heirs,  or  assigns, 
^ZfiZO?  sua'*  f°r^e,t  aN  rig*1*  and  interest  in  and  to  the  land  so  leased, 
}"H«tZ.     together  with  all  sums  of  money  which  may  have  been  paid  for 
Forie«or«  tnc  purchase  and  lease  of  the  same :  And  all  lands  thus  for- 

Til     lit*    t  <  .1.  ,    n \f  \ 

tnataes.  feited,  shall  be  sold  by  the  trustees  to  the  highest  bidder,  at 
public  auction,  for  ready  money,  two  months  public  notice  being 
first  gjven  of  the  time  and  place  of  such  sale,  and  after  paying 
the  amount  due  upon  the  original  purchase,  together  with  all 
interest  due  to  the  said  trustees,  up  to  the  time  of  sale,  with  all 
owpiw  to  costs  and  expenses  of  sale — the  remainder,  if  any,  shall  be  paid 
[eXe?  *°  to  the  lessee,  his  heirs,  executors,  administrators,  or  assigns,  who 
may  be  entitled  to  receive  the  same  ;  and  the  person  purcha- 
sing according  to  the  provisions  of  this  section,  shall  inure  to 
all  the  equity,  and  be  subject  to  the  same  rules  as  are  herein 
before  prescribed  for  original  purchasers  or  lessees :  Presided, 
that  all  land  forfeited  by  a  failure  of  the  payment  of  either  the 
purchase  money  or  interest,  shall  never  be  sold  for  a  less  sum 
than  is  due  and  unpaid  on  said  land,  agreeable  to  the  terms  of 
the  original  sale  or  lease,  (as  tfv.,  case  may  be,)  and  all  forfeited 
lands  which  may  be  offered  lor  sale,  and  shall  not  bring  the 
amount  due  on  acoi'n*  of  the  purchase  money  and  interest. 
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shall  for  ever  remain  the  property  of  the  trustees,  and  their 
successors  in  office,  subject  to  the  same  rules  and  regulations  as 
other  lands  belonging  to  the  state  university. 

Sec.  1 4.  And  be  it  further  enacted,  That  the  said  trustees 
shall  have  power  to  rent,  from  year  to  year,  such  part  of  the 
lands  as  shall  not  be  sold  at  the  public  sales,  as  aforesaid,  in  such 
manner  as  tbey  shall  by  ordinance  prescribe,  and  the  moneys 
which  shall  be  due  thereon,  shall  be  recoverable  in  such  man- 
ner as  shall  be  prescribed  by  law. 

Sec.  15.  And  be  it  further  enacted*  That  it  shall  be  the  duty  To 
of  the  trustees,  whenever  a  sale  of  lands  is  to  take  place,  to 
appoint  three  of  their  own  body,  who,  or  any  one  of  whom,  to- 
gether with  such  other  trustees  as  may  attend,  shall  be  superin- 
tendents of  said  sale  ;  and  in  case  there  shall  be  a  failure  of  the 
agent  to  attend  and  conduct  the  sale,  the  trustees  so  attending, 
shall  have  power  to  appoint  another  agent,  and  to  take  his  bond 
and  approve  of  his  security ;  and  the  board  of  trustees  shall  rnuiwmay 
have  power  at  all  times,  when  they  may  deem  it  expedient,  to  l^n"1 
remove  any  agent,  and  appoint  another  in  his  place. 

Sec.  16.  And  be  it  further  enacted*  That  the  estate,  both  real  K*ut«not 
and  personal,  of  the  said  corporation  shall  be  free  and  for  ever  ^Jd.10**' 
exempt  from  taxes,  and  the  persons  of  all  officers,  servants,  and  oacan,fcc 
students  belonging  to  said  university,  shall,  during  their  continu-  SK^*"™ 
ance  there,  be  exempt  from  taxes,  serving  on  juries,  working  on  Aut*' 
roads,  and  ordinary  military  duty. 

Sec.  17.  And  be  it  further  enacted,  That  there  shall  also  be  F«ui» in- 
established  three  branches  of  said  university  for  female  educa-  52*2{2uih> 
tion,  to  be  located  at  such  places  as  may  be  deemed  by  the-"1' 
legislature  most  for  the  public  good  ;  and  the  legislature  shall 
proceed  to  locate  and  fix  the  sites  of  said  branches,  at  the  same 
time,  and  by  the  same  manner  of  election  that  the  site  of  the 
principal  university  is  to  be  located;  and  said  branches  shall  how govcrn- 
each  be  governed  by  twelve  directors,  to  be  elected  annually  "** 
by  the  board  of  trustees  :  and  the  government  thereof  shall  in 
all  respects  be  according  to  the  by-laws  of  the  university, 
framed  and  ordained  for  that  purpose :  Provided*  that  not  more  pnm». 
than  one  hundred  thousand  dollars  shall  be  appropriated  by 
said  trustees,  for  the  purpose  of  erecting  buildings  for  said 
branches. 

Sec.  18.  An  I  be  it  further  enacted,  That  a  sum  not  exceed-  sumawro- 
ing  fifty  thousand  dollars  in  the  discretion  of  the  trustees,  of 
the  moneys  which  may  be  received  from  the  first  payments  of boUdin^- 
the  lands  sold,  be,  and  the  same  is  hereby  appropriated  and  set 
apart,  for  the  erection  of  the  necessary  buildings  of  the  said 
university;  and  the  interest  arising  from  the  last  payments,  to  cmatnMm 
be  made  upon  the  sales  of  the  lands  as  herein  before  provided  £  g^S"1 
to  be  sold,  shall  be  set  apart  and  vested,  as  the  same  may  be 
received,  in  the  stock  of  the  United  States,  and  applied  exclu- 
sively to  sinking  the  amount  of  money  hereby  appropriated  to 
-     ere<jtioo  of  the  buildings  as  aforesaid,  until  the  amount  so 
'tested be  equal  to  the  sum  which  may  be  so  expended. 
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after  which  the  same  shall  be  considered  as  capital  stock,  and 
shall  never  thereafter  be  diminished. 

Sec.  19-  And  be  it  further  enacted,  That  the  residue  of  the 
sum,  after  deducting  the  sum  which  may  be  expended  in  the 
erection  of  the  buildings  as  aforesaid,  which  may  be  received 
from  the  payments  on  the  sales  of  the  lands,  shall  be  invested 
by  the  trustees  without  delay,  as  the  same  shall  be,  in  such 
stocks  of  the  United  States,  as  the  trustees  may  think  most  pro- 
fitable :  Provided,  that  a  sum  not  exceeding  one  hundred  thou- 
sand dollars,  may  in  the  discretion  of  the  board,  be  invested 
in  a  state  bank,  if  one  shall  be  established,  or  in  stock  of  the 
state,  should  such  be  created,  and  the  sums  so  invested  shall  be 
considered  capital  stock,  and  shall  never  be  diminished. 

Sec.  20.  And  be  it  further  enacted,  That  the  interest  to  be 
paid  by  the  purchasers  of  the  lands,  or  the  lessees  as  aforesaid, 
or  which  shall  be  received  from  the  stock  which  shall  be  pur- 
chased, as  herein  before  directed,  or  so  much  thereof  as  may 
be  necessary,  shall  be  appropriated  bv  the  trustees,  to  discharge 
the  current  expenses  of  the  university,  and  the  trustees  shall 
report  to  the  general  assembly  once  in  each  year,  the  state  of 
the  funds  committed  to  their  charge,  with  such  recommenda- 
tions, with  regard  to  the  improvement  thereof,  as  to  them  shall 
seem  advisable. 

Sec  21.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  treasurer  and  comptroller  of  public  accounts,  to  deliver 
over  to  the  treasurer  of  the  board  of  trustees,  on  his  application, 
all  sums  of  money,  and  notes,  and  bonds  which  may  be  in  pos- 
session of  either  of  them,  and  which  they  have  received  from 
the  rent  of  lands  hereby  vested  in  the  trustees,  or  which  they 
may  hereafter  receive,  and  the  treasurer  of  the  trustees  shall 
y  give  his  receipt  for  the  same ;  and  the  moneys  so  received  shall 
be  subject  to  the  order  of  the  trustees ;  and  the  trustees  are 
hereby  authorized  to  sue  for  and  collect  all  sums  which  are 
now  due,  or  which  may  hereafter  become  due  from  the  notes 
or  bonds  which  shall  be  so  received  by  the  treasarer  of  the 
said  trustees,  to  be  by  them  appropriated  to  the  use  of  the  uni- 
versity :  Provided,  that  any  moneys  that  are  now  in  the  hands 
of  the  comptroller  or  treasurer  of  public  accounts,  belonging 
to  the  state  university,  shall  be  subject  to  the  call  of  the  trus- 
tees, until  the  treasurer  of  the  board  of  trustees  shall  be  duly 
authorized  to  receive  said  moneys. 

Sec  22.  And  be  it  further  enacted,  That  the  trustees  shall 
also  have  the  power  to  sue  for  and  collect  all  sums  of  money 
which  are  now  due,  or  which  may  hereafter  become  due  from 
such  persons  as  have  or  hereafter  shall  occupy  any  of  the  lands 
hereby  vested  in  said  trustees,  without  a  lease  from  said  trus- 
tees. 

Sec  23.  And  be  tt  further  enacted,  That  all  acts  and  parts 
of  acts  contrary  to  this  act  be,  and  the  same  are  hereby  re- 
pealed. 

Sec  24.  And  be  tt  further  enacted,  That  the  twenty-second 
section  of  the  act  to  which  this  is  an  amendment,  be,  and  the 
eame  is  hereby  repealed. 
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CHAPTER  XXII. 

Aa  Act  to  prevent  immoral  and  disorderly  Conduct  at  Places  of  Religious  Wor- 
ship.— Passed  IMumbtr  10,  1822. 

Sec.  1.  Whereas,  by  the  constitution  of  the  state  of  Alabama, 
Ihe  citizens  thereof  have  the  right  to  worship  God  according  to 
the  dictate  of  their  own  consciences  ;  and  whereas,  the  people 
in  assembling  themselves  for  the  purposes  of  religious  devotion, 
are  often  disturbed  by  the  disorderly  conduct  of  wicked  per- 
sons, for  remedy  whereof, 

Be  it  enacted  by  ihe  Senate  and  House  of  Representatives  of 
the  State  of  Alabama,  in  general  assembly  convened.  That  if  *£™(ais. 
any  person  or  persons  hereafter,  shall  be  found  guilty  of  wilfully  conduct 
raising  a  riot,  getting  drunk,  swearing,  or  any  other  act  by  which 
the  congregations  shall  be  interrupted,  during  the  continuance 
of  any  meeting  for  the  purposes  aforesaid,  all  such  person  or 
persons,  their  aiders  and  abettors,  shall  on  due  proof  thereof, 
forfeit  and  pay  the  sum  of  twenty  dollars  besides  costs  of  suit ; 
to  be  recovered  before  any  judge  or  justice  having  competent 
jurisdiction :  one  half  to  go  to  the  informer,  and  the  other  half 
to  the  county  where  such  fine  may  be  recovered. 

Sec.  2.  And  whereas,  man)  individuals  have  been  in  the  habit 
of  retailing  spirituous  liquors  at  or  near  camp-meetings,  thereby 
causing  drunkenness  and  disorder,  Be  it  further  enacted,  that  if  JjJEyjp 
any  person  whatever  shall  hereafter  retail  spirituous  liquors,  or  *»u»ng  »p»n- 
any  kind  of  drink  that  is  calculated  to  produce  druni  [enneSS,  under  a  pe- 
within  two  miles  of  any  camp-meeting,  quarterly- meeting,  as-  ■***<t0, 
sociation,  or  any  other  religious  meeting,  during  the  continuance 
of  any  such  meeting,  such  person  or  persons  so  offending,  their 
agents  or  servants,  on  due  proof  thereof,  shall,  for  each  and 
every  such  offence,  forfeit  and  pay  the  sum  of  forty  dollars,  be- 
sides costs  of  suit,  to  be  recovered  before  any  judge  or  justice 
having  competent  jurisdiction  ;  one  half  to  go  to  the  informer, 
and  the  other  half  to  the  county  where  such  fine  may  be  reco- 
vered :  Provided  nevertheless,  that  this  law  shall  not  operate  Pre**, 
upon  such  persons  who  actually  reside  within  two  miles  of  such 
meetings,  and  who  have  obtained  and  hold  a  license  for  retail- 
ing. 

CHAPTER  XXIII. 

An  Act  to  allow  the  Trustees  of  the  State  University  Pay  for  their  Services.— 

Passed  December  26,  1822. 

Sec.  1  •  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama*  in  general  assembly  convened, 
That  the  trustees  of  the  state  university  be,  and  tbey  are  Tro—ai  ov 
hereby  allowed  the  sum  of  three  dollars  each,  for  each  day  Ki^i'm- 
they  may  or  have  been  engaged  in  their  duties  as  trustees 
aforesaid  5  also  the  sum  of  three  dollars  for  every  twenty-five 
travelling  to  and  from  the  place  of  their  meeting. 
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rakiotttof  Sec.  2.  And  be  it  further  enacted,  That  said  allowances  be 
lundT*113'  paid  out  of  the  university  funds  :  Provided,  that  no  trustee  shall 
receive  any  compensation  whatever,  after  the  university  has 
Vroxw.  been  organized  and  professors  thereof  appointed :  Provided, 
however,  that  the  said  trustees  who  are  members  of  the  legisla- 
ture, shall  not  receive  any  pay  for  their  services  as  trustees, 
whilst  they  are  in  attendance  as  members  of  the  legislature. 

CHAPTER  XXIV. 

Ad  Act  to  provide  for  Leasing  the  Sixteenth  Sections,  and  for  the  Application  of 
the  Fuuds  arising  therefrom  to  the  purposes  of  Education.— Pajaed  January 
1,  1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represcnla- 
ucmty       tives  of  the  State  of  Alabama,  in  general  assembly  convened*  That 
S  cnm^  the  court  composed  of  the  judge  of  the  county  court  and  the 
iniwkmers.  commissioners  of  the  revenue  and  roads,  of  each  and  every 
county  of  this  state,  or  the  court  which  is  or  may  be  authorized 
to  levy  the  county  tax,  shall,  at  their  first  session  held  after  the 
first  day  of  January  next,  appoint  three  freeholders  or  house- 
holders in  each  township  in  the  county,  (where  the  population 
of  the  township  will  admit  thereof,)  who  shall  be  called  school 
commissioners,  each  of  whom,  while  he  continues  to  reside  in 
the  township,  shall  continue  in  office  for  four  years  from  the 
time  of  his  appointment,  and  until  his  successors  shall  be  duly 
qualified,  according  to  the  provisions  of  this  act. 
Townihins       Sec.  2.  And  be  it  further  enacted,  That  where  a  county  line 
"^llaVtii!,  divides  a  township,  the  school  commissioners  thereof  shall  be 
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c        r  app0inted  by  the  court  aforesaid  of  the  county  containing  the 


greater  part  thereof ;  and  shall  cause  their  reports  and  accounts 
to  be  rendered  to  such  court,  and  shall  in  all  respects,  as  to 
the  objects  of  this  law,  be  as  completely  within  the  jurisdiction 
and  control  of  such  court  as  if  the  whole  township  was  within 
such  county. 

(jommiuioD-  Sec  3.  And  be  it  further  enacted,  That  each  of  the  school 
«r»  to  take  commissioners,  appointed  in  pursuance  of  this  act,  before  en- 
tering on  the  duties  of  his  office,  and  within  one  month  after  his 
appointment,  shall,  before  some  judge  or  justice  of  the  peace 
of  this  state,  take  and  subscribe  the  following  oath,  and  cause 
the  same  to  be  delivered  to  the  clerk  of  the  court  aforesaid, 
whose  duty  it  shall  be  to  file  and  preserve  the  same  in  his  office, 
to  wit :  u  1  do  solemnly  swear  (or  affirm,  as  the  case  may 
be,)  that  I  will  to  the  best  of  my  skill  and  ability,  and  without 
partiality  or  favour,  discharge  the  duties  of  school  commissioner 
of  township  in  range  so  long  as  I  continue  in  said 

office  :  So  help  me  God-'5  • 
yncancJei  Sec.  4.  And  be  it  further  enacted,  That  whenever  a  vacancy 
cotmtjeourt.  sna^  occur  by  the  death,  removal,  or  refusal  to  act,  or  disquali- 
fication of  any  of  said  commissioners  from  any  other  cause,  the 
court  aforesaid,  so  soon  as  the  same  shall  be  known  to  them, 
shall  proceed  to  fill  such  vacancy;  and  in  like  manner  when- 
ever said  court  shall  deem  it  expedient  in  and  for  any  township 
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in  which  such  appointments  shall  not  have  been  made,  they  shall 
proceed  to  make  such  ;  and  each  commissioner  so  appointed 
shall,  under  the  restrictions  aforesaid,  hold  his  office  for  four 
years  from  the  time  of  his  appointment,  and  until  his  successor 
shail  be  duly  qualified. 

Sec.  5.  And  be  it  further  enacted,  That  in  all  the  official  pro-  Acts«f«^jo* 
ceediogs  and  contracts  of  said  school  commissioners,  the  acts  o(rityHMm 
a  majority,  or  of  the  one  in  office,  if  but  one  be  in  office,  shall 
be  in  all  respects  as  valid  as  if  done  by  all  three. 

Sec  6.  And  be  it  further  enacted,  That  the  school  commis-  commis- 
sioners of  each  township,  as  soon  as  practicable,  shall,  with  the  ^n00* 
assistance  of  a  skilful  surveyor  to  be  by  them  employed,  and  who  lot»- 
shall  act  under  their  directions  and  instructions,  proceed  to  lay 
oat  the  section  numbered  sixteen,  or  such  part  thereof  as  they 
may  deem  expedient,  into  lots  containing  not  less  than  forty  nor 
more  than  one  hundred  and  sixty  acres,  and  make  two  plats  of 
such  survey :  said  commissioners  shall  select  and  mark  on  said  uunwrved 
plats  such  lot  or  lots  as  they  may  think  proper  to  reserve  from 
cultivation,  for  the  benefit  of  the  timber  thereon ;  and  said  com- 
missioners shall  on  said  plats  distinguish  each  lot  by  a  number 
marked  thereon,  and  retain  one  of  said  plats,  and  cause  the 
other  to  be  filed  in  the  office  of  the  clerk  of  the  court  aforesaid, 
for  the  inspection  of  all  persons  concerned. 

Sec.  7.  And  be  it  further  enacted,  That  the  lot  or  lots  so  Lou  rewind 
reserved  for  the  benefit  of  the  timber,  shall,  until  otherwise  SiJ^K* 
directed  by  Jaw,  be  for  the  common  benefit  of  the  lessees  or 
tenants  in  said  sixteenth  section  ;  but  the  timber  thereon,  or 
any  part  thereof,  shall  not  be  cut  down,  so  long  as  there  shall 
be  sufficient  on  the  other  lots  of  the  section  respectively,  of 
which  matter  said  school  commissioners  shall  determine,  and 
may  from  time  to  time,  by  order,  (to  be  recorded  and  reported 
with  their  other  proceedings  as  hereinafter  directed,)  authorize 
the  respective  tenants  on  said  section  to  cut  down  and  remove 
timber  from  the  lots  reserved,  in  such  quantities  and  for  such 
person,  towards  the  support  of  their  respective  tenements  as 
said  commissioners  may  deem  consistent  with  the  interest  of 
their  township. 

Sec.  8.  And  be  it  further  enacted,  That  the  school  commis- 
sioners aforesaid  shall,  from  time  to  time,  at  or  before  the  ex- 
piration of  the  leases  on  said  sections  now  in  force,  proceed  to 
lease  the  several  lots  so  laid  out,  except  those  reserved  as 
aforesaid  for  timber :  each  lease  shall  be  for  a  term  not  ex- 
ceeding ten  years,  at  the  discretion  of  the  commissioners, 
commencing  on  the  first  day  of  January :  the  commissioners 
shall  require  and  stipulate  for  such  improvements  on  the  tene- 
ment or  lot,  as  they  may  deem  expedient,  and  may,  in  any  case 
when  they  may  think  it  necessary,  require  security  for  all  rents 
and  improvements ;  a  rent  shall  be  reserved  to  be  paid  annu- 
ally on  the  first  day  of  January,  but  where  the  value  of  the 
improvements  to  be  made  on  the  lot,  in  the  opinion  of  the 
commissioners  shall  so  require,  they  may  stipulate  that  the 
annual  rent  shall  commence  and  be  payable  at  a  certain  period 
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alter  the  commencement  of  the  lease :  in  all  cases  where  im- 
provements are  required  to  be  made,  and  in  all  other  leases  in 
which  said  commissioners  deem  it  expedient,  bond  in  such 
penalty  as  they  shall  prescribe,  and  such  security  as  they  maj 
approve,  shall  be  given  and  made  payable  to  said  commissioner, 
and  their  successors,  for  the  use  of  the  township  :  the  leases 
shall  be  ofTercd  at  some  place  in  the  township,  at  public  auction, 
to  the  highest  bidder;  at  least  six  weeks  previous  notice  of  the 
time  and  place  thereof  shall  be  given,  by  advertisement  put  up 
at  least  at  four  public  places  in  the  township,  and  at  the  door  of 
the  court-house  :  and  if  the  commissioners  deem  it  expedient, 
in  some  neighbouring  newspaper:  by  the  terms  of  lease  the 
lessees  shall  be  bound  to  treat  the  land,  houses,  and  improve- 
Lexers  to    incuts  in  a  careful  and  husband-like  manner:  to  commit  no 
°   waste,  and  shall  be  under  such  further  restrictions  as  to  cutting 
timber,  taking  away  stone,  or  in  any  other  respect  injuring  the 
lot  so  leased,  or  the  lot  or  lots  reserved  tor  timber  as  aforesaid, 
as  said  trustees  may  deem  expedient.    And  if  any  such  lessee, 
or  person  or  persons  claiming  under  him,  shall  commit  any 
waste  on  the  lot  so  leased,  or  the  lot  reserved  for  timber,  or 
fail  to  pay  said  annual  rent,  such  lease  shall  be  forfeited  if 
the  commissioners  so  require :  Provided,  That  the  commis- 
sioners for  the  sixteenth  section  in  township  three,  range  eleven, 
west  of  the  meridian  of  Huntsville,  be  authorized  to  lease  saic 
section,  or  any  part  thereof,  for  any  number  of  years. 
Notice  io        Sec.  9.  And  be  it  further  enacted.  That  the  school  commis- 
p"n*n,s      sioners  of  each  township  who  shall  first  act  under  authority  of 
this  law,  within  one  month  after  their  appointment,  and  the 
school  commissioners  of  each  township,  from  time  to  time,  sl> 
they  may  deem  it  expedient,  shall  give  ten  days  notice  by  ad- 
vertisement at  three  or  more  public  places  in  the  township, 
requiring  all  parents  and  guardians  residing  therein,  to  make 
known  to  them  or  one  of  them,  the  number  of  pupils  which 
such  parents  or  guardians  respectively  wish  to  enterat  school: 
and  said  commissioners  shall  moreover  collect  such  information 
Towmhip«   from  such  other  sources  as  may  be  in  their  power  :  they  shall 
wCiidi«n.10  then  proceed  to  divide  the  township  into  convenient  school  dis- 
tricts,      tricts,  so  that  each  district  shall  contain  not  more  than  forty, 
nor  less  than  thirty  scholars,  or  as  near  that  number  as  may  bp 
practicable. 

Tniitre*        Sec.  10.  And  be  it  further  enacted,  That  on  application  to 
elected.      tne  gcnoo|  commissioners  by  any  three  or  more  freeholders  or 
householders  residing  in  any  such  school  district,  they  shall 
issue  their  warrants  directed  to  one  of  the  persons  so  applying, 
to  warn  all  the  inhabitants  of  each  district  qualified  to  vote  at 
Elections,    general  elections  under  the  constitution  of  this  state,  to  meet  at 
ducted.      a  certain  time  and  place  in  the  township  named  in  said  warrant, 
to  vote  for  three  trustees  of  said  school  district ;  notice  of  the 
time,  place,  and  object  of  such  election  shall  be  given  by  ad- 
vertisement, which  the  commissioners  shall  cause  to  be  set  up 
at  two  or  more  public  places  in  the  district,  at  least  fifteen  days 
hefore  such  election,  and  notice,  so  far  as  the  same  can  conve* 
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niently  be  done,  shall  also  be  given  by  the  person  to  whom  the 
warrant  aforesaid  shall  be  directed,  to  the  several  voters  of  each 
school  district,  personally,  or  by  leaving  the  same  in  writing  at 
their  respective  dwellings,  the  commissioners  shall  appoint  two 
judges  and  a  clerk  of  said  election,  who  shall  each,  before  some 
judge  or  justice  of  the  peace,  swear  (or  affirm)  that  he  will 
faithfully  and  impartially  execute  the  duties  of  said  appoint- 
ment:  the  clerk  shall  keep  a  fair  list  of  all  the  votes  taken  ;  Return  or,  » 
the  list  and  return  of  the  election  shall  be  subscribed  by  said  i£j£!°m 
judges  and  clerk,  and  trasmitted  to  the  commissioners  of  the 
township,  who  shall  decide  in  cases  of  contested  elections  ;  the  Tfrmcf 
trustees  so  elected  shall  continue  in  office  for  two  years  from  offlce' 
the  time  of  such  election,  and  until  their  successors  shall  be 
elected  :  Provided,  they  shall,  during  that  period,  continue  to 
reside  in  the  district.    Vacancies  which  may  occur  by  removal,  v-winae* 
expiration  of  the  term  of  office,  or  other  cause,  shall  in  like  bowllUwL 
manner  be  filled  by  elections  notice  thereof  to  be  given,  and 
to  be  conducted  as  aforesaid  ;  and  in  all  official  proceedings  and 
contracts  of  the  trustees  of  a  district,  the  acts  of  a  majority, 
and  if  but  one  be  in  office,  the  acts  of  that  one,  shall  be  in  all 
respects  as  valid  as  if  done  by  all  the  three. 

Sec.  U.  And  be  it  further  enacted,  That  the  said  school  oommisswu- 
commissioners  of  each  township,  and  said  trustees  of  each  JJ^SodC4 
school  district,  for  the  time  being,  and  their  successors  respect-  <*>rp<*»*e- 
ively  during  their  continuance  in  office,  shall  be  and  are  here- 
by constituted  bodies  corporate,  and  by  said  corporate  name 
may  sue  and  be  sued ;  and  said  trustees  shall  have  power  to 
hold  in  trust,  for  the  purposes  of  education,  real  estate  in  their 
respective  townships,  not  exceeding  two  acres,  and  personal 
estate  not  exceeding  the  value  of  five  hundred  dollars,  to  them 
and  their  successors  in  office,  for  ever :  and  in  all  cases  where  A*uof  nu- 
it  shall  be  necessary  for  the  school  commissioners  of  a  town-  cured  **ih\ 
ship  or  trustees  of  a  school  district,  to  contract,  appear,  or  act 
in  their  corporate  character,  any  deed,  warrant,  or  other  writing 
executed  by  them,  or  a  majority  of  those  acting,  or  by  any  one 
acting  solely  under  the  provisions  of  this  act,  shall  be  in  all 
respects  as  valid  and  effectual  in  law  as  if  the  same  were  exe- 
cuted under  their  common  seal  as  a  corporation. 

Sec.  12.  And  be  it  further  enacted,  That  the  school  commis-  con^ia*. 
sioners  shall  have  power  to  appoint  and  discharge  at  pleasure  a  JSnTcLX" 
clerk  and  treasurer.    The  clerk  shall  record  the  proceedings  of 
the  commissioners,  file  and  preserve  such  papers  as  they  may  S2t,of 
direct,  and  furnish  the  treasurer  from  time  to  time  with  a  state- 
ment of  the  debts  and  moneys  which  such  treasurer  may  be  au- 
thorized to  receive.    The  clerk  shall,  moreover,  on  the  first 
day  of  the  first  session  of  the  court  aforesaid,  held  after  the 
first  day  of  January  in  each  year,  transmit  to  said  court  a  state* 
ment  of  the  proceedings  of  the  commissioners  for  the  twelve 
months  next  preceding,  and  of  the  school  lands  and  funds  of  the 
township,  setting  forth  the  lots  leased,  or  to  be  leased,  dates  of 
the  leases,  name  of  the  lessees  or  tenants  in  possession,  rates 
of  rent,  amount  thereof  paid,  or  remaining  due  and  unpaid, 
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and  the  steps  taken  for  the  recovery  of  the  same,  amount  of 
debts  due  to  the  township,  amount  of  funds  in  hand,  sum  allot- 
ted to  each  school  district,  and  amount  thereof  paid  out  by  the 
treasurer,  name  of  the  teachers  for  the  last  twelve  months  in 
the  different  districts,  and  terms  of  their  engagement,  number  of 
pupils  at  school  in  each  district,  number  paid  for  out  of  the 
school  funds,  sums  appropriated  for  the  purchase  of  ground, 
building  school-houses,  or  for  other  objects  connected  with  the 
schools :  on  failure  of  any  such  township  clerk  to  transmit  a 
statement  as  aforesaid,  said  courts,  respectively,  are  hereby  em- 
powered to  compel  such  clerk  by  process  of  attachment  or 
otherwise,  to  bring  before  them  the  above  described  records. 
The  treasurer  shall  give  bond  in  such  penalty  as  the  commis- 
sioners shall  prescribe,  with  approved  security,  payable  to  them 
and  their  successors  in  office,  conditioned  that  be  shall  faith- 
fully perform  the  duties  of  his  appointment,  account  for  and 
pay  over  according  to  law  and  the  regulations  and  orders  of 
said  commissioners  and  trustees  respectively,  all  moneys  which 
he  shall  receive  by  virtue  of  said  appointment:  it  shall  be  the 
duty  of  such  treasurer  to  receive  all  moneys  which  may  become 
due  for  rents,  or  in  any  other  way  accruing  to  the  school  fund 
of  the  township,  or  of  any  school  district  therein  :  to  keep  fair 
and  regular  accounts,  and  on  or  before  the  first  day  of  January 
in  each  year,  to  deliver  to  said  commissioners  of  the  township, 
or  their  clerk,  a  statement  thereof  for  the  twelve  months  next 
preceding,  showing  the  several  sums  received  and  paid  out, 
vouchers  therefor,  the  debts  remaining  due  and  unpaid  for 
rent  or  otherwise,  and  the  balance  remaining  in  his  bands ; 
which  balance  he  shall  at  the  same  time  produce  before  said 
commissioners. 

JJ*£-    Sec.  IS.  And  bt  it  furlktr  enacted,  That  the  commissioners 

mm* ST* °^  eaC^  townsmP  snail  annually,  at  a  meeting  by  one  of  them 
Trk£e  "*  to  be  called  for  that  purpose,  apportion  the  funds  then  in  hand 
among  the  several  school  districts  therein,  in  proportion  to  their 
respective  numbers  of  pupils  entered  to  school  for  the  preced- 
ing year  as  aforesaid,  and  their  clerk  shall  forthwith  furnish  the 
treasurer  with  a  copy  of  such  order  of  apportionment. 
££*«si<>      Sec.  14.  And  be  it  further  enacted,  That  the  said  trustees  of 
i'£!cb£f.     each  school  district,  shall  have  power  to  employ  a  teacher  or 
teachers  for  the  same,  at  an  annual  salary,  or  at  a  stated  price 
for  each  scholar,  or  on  such  other  terms  as  they  may  deem  ex- 
pedient ;  to  cause  a  school-house  to  be  built  and  kept  in  repair; 
to  purchase  books  and  stationary  for  the  use  of  the  school ;  and 
make  regulations  for  the  use  and  preservation  of  the  same,  and 
for  the  admission  of  pupils  into  the  school;  to  designate* the 
pupiis  who  shall  be  admitted  to  the  school  withoutNtuition  fees. 
JjgJjJ£L|  No  teacher  shall  be  employed  by  any  of  the  said  ti^jstees,  un- 
i %•  cummii-  til  he  shall  have  been  duly  examined  by  the  commi 'sioncrs  of 
the  township,  and  shall  produce  their  certificate  of  «S  quali- 
fication, and  that  they  are  satisfied  he  is  of  a  moral  c«racter- 
The  clerk  of  the  commissioners  shall  keep  a  list  of  ihcVersons 
lo  whom-  and  dates  when,  such  certificates  ore  given.  The 
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trustees  shall  have  power  by  order  or  warrant  on  the  treasurer 
of  the  township,  to  direct  such  moneys  as  may  be  required  for 
any  of  the  purposes  as  aforesaid,  to  be  paid  out  of  said  school 
fund  of  (he  district. 

Sec.  15.  And  be  it  further  enacted.  That  should  the  trustees 
of  any  school  district  raise  moneys  in  aid  of  their  school  funds, 
by  subscription  or  otherwise,  and  direct  the  same  to  be  paid  to 
the  township  treasurer,  he  shall  receive  and  keep  an  account 
thereof,  report  the  amount  to  the  township  clerk,  appropriate 
the  same  as  the  said  trustees  may  direct,  and  he  and  his  secu- 
rities shall  be  liable  for  all  defaults  as  to  the  same,  as  fully  as  if 
it  were  sot  forth  in  his  bond  aforesaid. 

Sec.  16.  And  be  it  further  enacted.  That  the  clerk  of  each  of  cierkxo 
the  courts  aforesaid  shall  transmit  to  the  general  assembly, 
within  the  ten  first  days  of  each  stated  annual  session,  an  ab-  JJ^1  *"*m" 
stractof  the  last  annual  statements  made  to  said  court  pursuant 
to  the  twelfth  section  of  this  act,  setting  forth  the  amount  of 
rents  of  school  lands  in  each  township ;  amount  paid  ;  amount 
due  and  unpaid  ;  number  of  school  districts  ;  amount  of  funds 
allotted  to  each ;  amount  of  funds  raised  by  subscription  or 
otherwise;  amount  of  compensation  paid  to  each  teacher; 
number  of  pupils  in  each  particular  district,  and  what  number 
are  educated  gratis  :  and  on  producing  to  said  court  the  receipt 
of  the  clerk  of  the  house  of  representatives  for  such  statement, 
he  shall  be  allowed  by  the  court  aforesaid,  for  said  service,  a 
sum  not  exceeding  five  dollars,  to  be  paid  out  of  the  county 
treasury. 

Sec.  1 7.  And  be  it  further  enacted,  That  so  much  of  the  act  R*t*»i. 
entitled  An  Act  to  provide  for  Leasing  for  a  limited  Time  the 
Lands  reserved  by  the  Congress  of  the  United  States  for  the 
support  of  Schools  within  each  Township  in  this  Siato,  for  a 
Seminary  of  Learning,  and  for  other  purposes,  and  of  all  other 
acts  contrary  to  the  provisions  of  this  act,  is  hereby  repealed  : 
and  the  agents  designated  by  said  act  shall  pay  over  and  deliver  Former 
to  said  commissioners  of  their  respective  townships,  so  soon  as  35ltoFfl- 
they  shall  be  qualified  to  office,  all  moneys,  obligations,  evi- 
dences  of  leases,  and  other  contracts  and  accounts  r&maioitig 
in  their  custody  respectively,  by  virtue  of  said  recited  act. 
Said  commissioners  shall  cause  a  statement  thereof  to  be  re- 
corded, and  shall  deposite  said  money*  with  their  treasurer. 
All  debts  due  and  accruing  to  said  agents  of  any  township,  and 
all  actions,  rights,  and  causes  of  actions  heretofore  vested  in 
thera,  shall  be,  and  are  hereby  vested  in  the  commissioners  of 
such  township ;  and  suits  therefor  may  be  instituted  or  prose- 
cuted in  the  names  of  said  agents  or  of  said  commissioners,  as 
they  may  deem  expedient ;  and  the  contracts  heretofore  made, 
and  debts  contracted  by  said  agents,  under  the  authority  of  the 
act  aforesaid,  shall  be  as  binding  on  such  commissioners  as  on 
said  agents ;  and  said  commissioners  may  order  the  same  to  be 
paid  out  of  the  general  school  fund  of  the  township. 
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CHAPTER  XXV. 

•  ■  •  • 

An  Act  to  incorporate  the  Jefferson  Academy,  in  the  town  of  bly  ton,  aud  for 

other  purposes. — Passed  December  30,  1822. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
JjSfiSL  tints  of  tht  Statt  of  Alabama,  in  general  assembly  convened,  That 
ami  incorpo-  an  Academy  be,  and  is  hereby  established  in  the  town  of  El)  ton. 

in  Jefierson  county,  by  the  name  of  the  Jefierson  Academy,  and 
that  Anthony  Labuzan,  John  Wood,  John  Brown,  (Red.) 
William  K.  Paulline,  Darby  Henly,  Peyton  King,  John  S. 
Doxey,  Benjamin  Mattison,  Isham  Harrison,  Stephen  Hail, 
Isaac  Browne,  aud  William  Roupe,  their  associates  and  suc- 
cessors be,  and  are  hereby  constituted  a  body  corporate,  by 
Trustees,  the  name  and  style  of  "The  Trustees  of  the  Jefferson  Aca- 
demy," and  by  that  name  shall  have  power  to  sue  and  be  sued, 
to  plead  and  be  impleaded,  to  receive  donations,  to  hold  real 
estate  to  the  value  of  ten  thousand  dollars,  and  in  general  to  do 
all  acts  for  the  benefit  of  the  institution  which  are  incident  to 
bodies  corporate,  and  which  are  not  repugnant  to  the  constitu 
tion  and  laws  of  the  United  States  or  of  this  state. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  trustees, 
their  associates  and  successors,  shall  have  power  to  associate 
with  them  any  number  of  men  not  exceeding  five,  who,  when 
ffrelw**"  electea>9  snail  have  equal  rights  with  those  here  named,  and 
shall  fill  all  vacancies  which  may  occur  by  death,  resignation, 
refusal  to  act,  or  otherwise  ;  and  to  appoint  a  president,  vice- 
president,  treasurer,  and  secretary,  and  to  prescribe  the  duties 
of  each,  and  to  make  all  such  by-laws  for  the  government  of 
the  seminary,  and  of  their  own  meetings,  as  they  shall  think 
proper. 

when  to        Sec.  3.  And  be  it  further  enacted,  That  the  first  meeting  of 
Fire  ■  quo-  the  trustees  be  on  the  second  Monday  in  February,  in  the  year 
ron"        one  thousand  eight  hundred  and  twenty-three,  in  the  town  of 
Ely  ton,  and  that  they  meet  at  such  times  thereafter,  as  they 
shall  think  proper,  and  that  the  number  five  shall  constitute  a 
quorum  to  do  business. 
May  raise       Sec.  4.  And  be  it  further  enacted,  That  the  trustees  be,  and 
"Sry.1*    they  are  hereby  authorized  to  raise,  by  way  of  lottery,  for  the 
benefit  of  said  Academy,  a  sum  of  money  not  exceeding  five 
thousand  dollars,  on  such  plan  or  scheme  as  the  said  trustees 
may  deem  most  advisable. 

»  .     .  • 

CHAPTER  XXVI.  ,  J 

■ 

•  •  • 

Ao  Act  to  incorporate  the  Trustees  of  Athens  Female  Academy,  in  Limestone 

County.— Passed  December  9,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rep  re  sent  a- 
TrusiMs.     fives  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
Robert  R*»aty,  John  D.  Carroll,  Beverly  Hughes,  Daniel  Cole* 
—  Foster.  John  W.  Smith,  and  Joshua  L».  Martin. 
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of  the  Athens  Female  Academy,  and  their  successors 
in  office,  appointed  or  elected,  or  to  be  appointed  or  elected 
according  to  the  rules  and  regulations  of  said  academy,  shall  be, 
and  they  are  hereby  incorporated  as  a  body  politic  and  corpo- 
rate, in  deed  and  in  law,  by  the  name  and  style  of  "  The  Trus- 
tee* of  the  Athens  Female  Academy. " 

'5ti*c.  2.  And  be  it  further  enacted.  That  the  said  corporation,  coroonuon 
bj  their  name  aforesaid,  shall  have  perpetual  succession  of  ££M5Tiper 
officers  and  members,  to  be  appointed  or  elected  in  such  man- 
ner,  and  according  to  such  form,  as  may  be  prescribed  by  the 
rules  and  regulations  made  for  the  government  of  the  said  cor- 
poration, and  that  they  may  have  a  common  seal,  with  power  to 
alter  and 'make  new  the  said  rules  and  regulations,  and  the  said 
common  seal,  as  often  as  they  shall  deem  expedient. 

Sec.  $•  And  be  it  further  enact*  d  by  the  authority  aforesaid, 
That  the  said  corporation  shall  be  able  and  capable  in  law,  to 
purchase,  have,  hold,  possess-  enjoy,  and  retain  to  itself  in  }  er- 
petuity,or  for  any  term  of  years,  any  estate,  real  or  personal,  of 
what  kind  or  nature  soever,  and  to  sell,  alien,  or  dispose  of  the 
same,  as  they  may  think  proper ;  and  by  its  name  above  men- 
tioned to  sue  and  be  sued,  plead  and  be  impleaded,  answer  and 
be  answered  unto,  in  any  court  of  law  or  equity  in  this  state,  and 
to  make  such  rules  and  regulations  not  repugnant  to  the  con- 
stitution and  laws  of  this  state  and  of  the  United  State3,  as  they 
may  deem  expedient. 

CHAPTER  XXVII. 

Ad  Act  to  provide  for  the  payment  of  the  compensation  allowed  by  law  to  the 
Corami>sioners  appointed  to  lease  th.-  Lands  belonging  to  the  University  of 
Alabama.— Passed  December  31,  1822. 


.  Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  too  dollars 
the  sum  of  eight  hundred  dollars,  or  so  much  thereof  as  may  be  V^oK^ 
necessary,  be  and  the  same  is  hereby  appropriated,  out  of  the  »«"*«yf«o* 
moneys  in  the  treasury  arising  from  the  lease  of  the  lands  of  the 
university  of  Alabama,  to  be  paid  to  the  several  commissioners 
appointed  to  lease  the  said  lauds,  according  to  the  provision 
heretofore  made  by  law  for  their  compensation,  and  to  be  drawn 
by  a  warrant  from  the  comptroller  on  the  treasury  of  the  state, 
in  favour  of  the  said  commissioners  :  and  should  the  said 
moneys  be  paid  over  to  the  trustees  of  the  university,  or  to  their 
treasurer,  then  and  in  that  case,  the  comptroller  is  hereby  au- 
thorized and  required  to  issue  his  warrant  for  the  amount  of 
said  compensation,  directed  to  the  said  trustees  or  to  their 
treasurer,  in  favour  of  the  said  commissioners  respectively, 
which  shall  be  paid  out  of  the  funds  arising  from  the.  lease  a* 
aforesaid,  of  the  said  university  lands. 
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CHAPTER  XXVIII. 

An  Act  to  amend  an  Act  to  authorize  the  Catholic  Congregation  of  Christian* 
in  the  City  of  Mobile,  to  sell  certain  Real  Estate  therein  named,  and  for  other 
purposes.— Pasted  December  31,  1822. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Philip  M'Liskey  of  the  city  of  Mobile,  be,  and  he  is 
hereby  appointed  a  commissioner  in  the  place   of  Terry 
M'Cusker,  deceased  ;  and  that  so  much  of  the  act  to  which  this 
is  an  amendment,  as  requires  a  bond  to  be  given  to  Vincent 
Gener,  the  priest  of  said  congregation,  and  also  so  much  of  the 
said  act  as  requires  the  surplus  money  in  the  hands  of  the  said 
commissioners  to  be  paid  to  the  aforesaid  Vincent  Gener,  be. 
and  the  same  is  hereby  repealed. 

Sec  2.  And  be  it  further  enacted,  That  the  bond  as  provi- 
MM^cMft.  ded  for  in  the  original  act  to  which  this  is  an  amendment,  shall 
hereafter  be  given  to  the  judge  of  the  countj  court  for  the 
entire  benefit  of  the  said  congregation ;  and  that  any  surplus 
money  in  the  hands  of  the  commissioners,  shall  be  paid  over  to 
such  person  or  persons  as  may  be  appointed  by  the  aforesaid 
congregation  to  receive  the  same. 


MARRIAGE. — 1805. 
CHAPTER  I. 

An  Act  regulating  the  Solemnisation  of  Marriages.— Poo**  January  6,  1805. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Who  mw    convened,  That  any  one  of  the  territorial  judges,  any  ordained 
Stho  otliS-  minister  of  the  gospel,  and  any  justice  of  the  peace  within  the 
tnuioay.     county  in  which  such  justice  is  assigned  to  keep  the  peace,  may- 
solemnize  the  rites  of  matrimony  between  any  free  persons 
within  this  territory,  who  shall  produce  a  license  as  hereinafter 
directed  :  Provided,  That  such  minister  shall  have  produced 
to  the  orphans'  court  of  some  county  in  this  territory,  creden- 
tials of  his  ordination,  and  of  his  being  in  regular  communion 
with  the  christian  society  of  which  he  is  a  member;  and  have 
obtained  from  such  court  a  testimonial  authorizing  him  to  so- 
lemnize  the  rites  of  matrimony  in  this  territory ;  which  said 
testimonial  shall  be  granted  at  the  discretion  of  the  said  court, 
and  recorded  by  the  register  in  a  book  to  be  kept  for  that  pur- 
ose,  as  also  for  the  purpose  of  recording  therein  all  marriage 
censes,  consent  of  parents  and  guardians,  and  certificates  of 
the  solemnization  of  marriages. 
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Sec.  2.  ^wrf  6«  t<  further  enacted,  That  it  shall  and  may  be 
lawful  for  every  pastor  of  any  religious  society  in  this  territory, 
to  join  together  in  marriage  such  persons  as  are  of  the  society, 
according  to  the  rules  and  customs  established  by  such  society 
to  which  they  belonged:  Provided,  That  the  clerk,  or  the  oeria, 
keeper  of  the  minutes,  proceedings,  or  other  books  of  the  reli-  !5<SJ3!. 
gious  society  wherein  such  marriage  shall  be  had  and  solemn- 
ized, shall  make  a  true  and  faithful  register  of  all  marriages  so- 
lemnized in  the  society,  in  a  book  by  him  kept,  and  return  a 
certificate  of  the  same  to  the  register  of  the  orphans'  court,  to 
be  by  him  entered  in  his  book  kept  for  that  purpose. 

Sec.  3.  And  be  it  further  enacted,  That  such4  book  of  mar- 
riages  so  kept  by  the  respective  registers  of  the  orphans'  court,  Iko*.*5'*' 
and  by  the  clerks  of  such  religious  societies  as  are  authorized  to 
solemnize  marriages  by  the  preceding  section  of  this  act,  shall 
be  admitted  as  evidence  in  all  the  courts  of  law  and  equity  in 
this  territory. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  lawful  i*. 
for  the  people  called  Quakers  and  Menonists,  or  any  other 
christian  society  that  have  adopted  similar  regulations  in  their 
church,  to  solemnize  their  own  marriages,  and  bo  joined  toge- 
ther as  man  and  wife  by  the  mutual  consent  of  the  parties,  open- 
ly published  and  declared  before  their  congregation,  when  con- 
vened for  religious  worship,  in  manner  and  agreeable  to  the 
regulations  heretofore  practised  in  their  respective  societies. 

Sec.  5.  And  be  it  further  enacted,  That  marriage  licenses  j^*^ 
sha/J  hereafter  be  granted  and  issued  by  the  register  of  the  un*™£t 
orphans'  court  of  the  county  in  which  the  female  usually  re-  irKT" 
sides,  under  the  following  regulations  and  restrictions:  the 
register  shall  take  a  bond  with  sufficient  security  in  the  penal 
sum  of  two  hundred  dollars,  payable  to  the  governor  of  this  ter- 
ritory for  the  time  being,  and  his  successors  in  office,  for  the 
use  of  the  territory,  conditioned,  that  there  is  no  lawful  c&fse 
to  obstruct  the  marriage  for  which  such  license  is  required  ;  and 
if  the  male  intending  to  marry  be  under  the  age  of  twenty-one 
years,  or  the  female  under  the  a^e  of  eighteen  years,  the  con- 
sent of  the  parent  or  guardian  of  such  infant  shall  be  personally 
given  before  the  said  register,  or  due  proof  made  to  him  by  the 
oath  of  at  least  one  credible  witness  ;  which  oath  the  said  regis- 
ter is  hereby  authorized  to  administer,  that  such  parent  or 
guardian  did  sign  a  certificate  then  produced,  giving  his  con- 
sent for  the  celebration  of  such  marriage  :  whereupon  the  said 
register  shall  record  the  consent  personally  given  as  aforesaid, 
or  the  certificate  thereof  prov  ed  as  aforesaid,  and  issue  a  license, 
and  record  the  same,  directed  to  any  judge,  minister,  or  justice, 
lawfully  authorized  to  celebrate  the  rites  of  matrimony.  And 
if  any  register  shall  issue  any  marriage  license  without  the  re- 
quisites before  prescribed;  or  in  any  other  manner  than  above 
mentioned,  such  register  shall,  for  each  offence,  forfeit  and  pay 
five  hundred  dollars,  recoverable  by  action  of  debt  in  any  court 
having  cognizance  thereof,  one  half  to  the  uie  of  the  territory, 
?ind  the  other  half  to  the  use  of  the  person  suing  for  the  same. 

7.: 
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mSSdrn'      ^KC"  b#         *e  '*  f}trt^tr  etiactedi  That  if  any  judge,  rniou 
HT(h?Mr?    ter,  or  justice,  shall  join  any  persons  together  as  man  and  wift 
without  lawful  license,  as  by  this  act  required,  or  go  out  of  tb 
territory  and  marry  persons  belonging  to  the  territory  withoe 
such  license,  such  judge,  minister,  or  justice,  shall,  in  eiY 
case,  forfeit  and  pay  the  sum  of  one  thousand  dollars,  to  be 
covered  by  action  of  debt ;  one  half  to  the  use  of  the  terri 
and  the  other  half  to  the  use  of  the  person  suing  for  the 
J**!**?*,  *<••      Sec.  7.  And  be  it  further  enacted,  That  a  certificate  of  every 
!Ltii<y»w  marriage  hereafter  solemnized,  signed  by  the  judge,  minister,  or 
the  reguier.  justjce?  celebrating  the  same  ;  or  (in  case  of  quakers,  menonists 
aud  other  societies  that  solemnize  their  marriage  by  consent  of 
parties,  taken  in  open  congregation  as  aforesaid,)  by  the  clerk  of 
the  meeting,  shall  be  transmitted  by  such  judge,  minister,  justice, 
or  clerk,  as  the  case  may  be,  to  the  register  of  the  orphan 's  court, 
of  the  county  wherein  the  marriage  is  solemnized :  to  be  record- 
ed within  six  months  thereafter  by  the  register:  an  exemplinca- 
Reeijier**    tion  of  which  shall  be  evidence  of  such  marriage.    And  the 
register  shall  receive  for  his  services,  for  taking  bond,  consent  oi 
parent?,  or  guardians,  and  recording  the  same,  granting  and  re- 
cording license,  and  marriage  certificate,  the  sum  of  two  dollar: 
to  be  paid  at  the  time  of  issuing  such  license.    And  every  judge, 
minister,  justice,  or  clerk  of  a  congregation,  as  the  case  may  be, 
failing  to  transmit  such  certificate  to  the  register,  within  the 
time  above  prescribed,  shall  forfeit  and  pay  the  sum  of  fifty 
dollars,  to  any  person  who  will  sue  for  the  same. 
^ST6". . Sec  8.  And  be  it  further  enacted,  That  if  any  person  shaJl 

within  which  ...  /»  •■       •        j  \*     l  •  •  r  t 

no  mmm  marry  within  the  following  degrees,  that  is  to  say  : — if  the  son 
jfuimarrr.  g|ia|j  marrv  njs  mother  or  stepmother,  the  brother  his  sister, 

the  father  his  daughter,  or  his  daughter's  daughter,  or  if  the  son 
shall  marry  the  daughter,  begotten  and  born  of  his  stepmother; 
or  his  aunt,  being  his  father's,  or  mother's  sister;  or  marry  his 
uncle's  widow ;  or  if  the  father  shall  marry  his  son's  widow ;  or  it 
any  man  shall  marry  his  wife's  daughter,  or  his  wife's  son's  daugh- 
ter, or  bis  wife's  daughter's  daughter;  every  person  or  persons  so 
unlawfully  married,  shall  be  prosecuted  by  indictment-,  and  on 
conviction,  shall  be  fined  not  exceeding  five  hundred  dollars,  to 
the  use  of  the  territory.  And  the  court,  on  conviction  as  aforesaid, 
shall  moreover  declare  such  marriage  null  and  void  to  all  intents 
and  purposes ;  and  may,  at  their  discretion,  cause  the  parties  so 
separated,  to  enter  into  a  recognizance,  with  security,  that  they 
will  not  cohabit  thereafter  :  Provided,  that  nothing  herein  con- 
tained shall  be  so  construed  as  to  render  illegitimate  the  issue  of 
any  such  marriage,  begotten  before  the  same  is  so  annulled. 

CHAPTER  II. 

An  Aft  te  make  Lawful  and  Obligatory  certain  Marriages  therein  named.— 

rasnd  Xortmber  19,  1818. 

Sec.  T.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
conrrned.  That  all  marriages  which  were  solemnized  without 
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license,  in  any  county  of  this  territory,  before  the  organization  ^JJ^JjJ*" 
of  the  same,  are  hereby  made  lawful  and  obligatory  in  all  rc- 
spects,  and  the  offspring  of  such  marriages  are  hereby  made 
legitimate  to  all  legal  intents  and  purposes. 

Sec.  2.  And  be  it  further  enacted,  That  all  and  every  person  Btioses 
orpersons,  who  may  have  celebrated  any  marriage  without  le- 
gal authority,  be,  and  they  are  hereby  released  from  all  and 
every  penalty  or  penalties  to  which  they  may  be  liable  there- 
for. 

•  « 

CHAPTER  111. 

Au  Act  to  authorize  Licensed  Ministers  of  tbe  Gospel  to  Solemnize  the  Kites 

of  Matrimony  .—Pas$td  June  13,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  tht  State  of  Alabama,  in  general  assembly  convened,  That 
any  licensed  minister  of  the  gospel  of  any  denomination  is  here- 
by authorized  to  solemnize  the  rites  of  matrimony :  Provided,  Pro»iio. 
That  such  minister  shall  previously  comply  with  the  requisites 
of  the  law,  in  such  cases  made  and  provided. 

Sec.  2.  And  be  it  further  enacted,  That  all  marriages  which  M*ma**u- 
tnay  have  been  solemnized  by  any  licensed  minister  be,  and  the  s**Ue** 
same  are  hereby  declared  to  be  legal. 

Sec.  3.  And  be  it  further  enacted,  That  all  laws  contrary  to 
the  provisions  of  the  first  section  of  this  act,  be.  and  the  same 
are  hereby  repealed. 


MASONIC  INSTlTUTIONa—1819. 

CHAPTER  I. 

An  Act  authorizing  a  Lottery  for  tbe  benefit  of  the  Madison  (Lodge,  and  the 
Alabama  Lodge.— Passed  December  13,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenia* 
lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That  HUsiuyiw 
it  shall  and  may  be  lawful  for  Elias  Bayles,  Edward  G.  Kyle,  *Ddo£g? 
David  Moore,  Alexander  Erskine,  Edwin  Hickman,  William  iwoodoiku 
Atwood,  and  Edwin  Jones,  or  a  majority  of  them,  to  raise  by  * 
lottery,  in  one  or  more  classes,  as  to  them  may  seem  most  con- 
venient and  necessary,  any  sum  not  exceeding  fifteen  thousand 
dollars,  to  be  appropriated  in  erecting  and  furnishing  a  Ma- 
sonic Hall,  for  the  Use  and  benefit  of  the  Madison  Lodge  and 
Alabama  Lodge,  both  in  the  town  of  Huntsville  ;  and  the  said  Manama**  r?  • 
Elias  Bayles,  Edward  G.  Kyle,  David  Moore,  Alexander  JSJTm 
Erskine,  William  Atwood,  Edwin  Jones,  and  Edwin  Hickman, 
or  such  of  them  as  may  choose  to  act,  shall,  before  they  enter 
on  the  duties  of  their  office,  in  the  county  court  of  Madison. 
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emer  into  bond  with  security,  to  be  approved  by  said  court,  to 
(he  state  of  Alabama,  in  the  penal  6um  of  thirty  thousand  dol- 
lars, conditioned  for  the  faithful  discharge  of  the  several  duties 
imposed  upon  them  by  this  act,  which  bond  may,  from  time  to 
time,  be  put  in  suit  in  the  name  of  the  said  state,  by  any  person 
frii«(obe  injured  by  a  breach  thereof:  and  it  shall  be  the  duty  of  the 

]*uj  )*•  nine-     J.  ,  J  .  ,  .         .  '  r  .  i    A-  r  •_ 

ivdavmrirr  said  managers,  within  ninety  days  irom  the  completion  ot  the 
thedrawi'iff.  drawing  Q{  fne  3^  lottery,  to  pay  to  the  fortunate  person  or 
persons,  or  to  his,  her,  or  their  order,  all  such  prizes  as  may  be 
due  agreeable  to  the  scheme  which  they  may  have  determined 
upon,  and  published  by  them.    The  said  lottery  may  be  drawn 
in  the  town  of  Huntsville,  or  at  such  other  place  as  maybe 
most  expedient,  giving  due  notice  of  the  time  and  place  of  such 
drawing.    The  said  lodges  may  appoint  two  or  more  persons  to 
superintend,  in  conjunction  with  two  or  more  of  the  trustees 
for  the  time  being,  of  the  town  of  Huntsville,  the  drawing  oC 
said  lottery,  whose  duty  it  shall  be  to  see  the  same  fairly  and 
"tTXrk  to  >mPart*a'ty  conducted  ;  each  of  the  said  managers  and  exarai- 
iAerwir«*ui  ners,  and  each  clerk  that  shall  be  employed,  shall  before  the 
drawing  commeuccs,  take  an  oath  to  act  fairly  and  impartially, 
in  the  discharge  of  his  several  duties ;  which  oath  may  be 
Jjjjjjy  »  b#  administered  by  any  justice  of  the  peace.    If  the  said  lottery 
th^Vcir*.  or  any  class  thereof,  be  not  drawn  within  three  years  after  the 
scheme  of  the  same  may  have  been  published,  the  same  shall 
cease,  and  the  purchasers  of  tickets  may  demand  and  receive 
of  the  managers  any  money  disbursed  for  tickets  in  said  lottery. 
Sec.  2.  And  be  it  further  enacted.  That  the  aforesaid  raana- 
tolhJuSJl*.  gcrs  shall  report  to  the  aforesaid  lodges,  within  six  months  after 
the  passage  of  this  act,  and  at  all  such  times  thereafter  as  may 
be  ordered  by  said  lodges,  or  either  of  them,  the  progress  made 
in  the  sale  of  tickets,  or  in  the  drawing  of  said  lottery ;  and  it- 
shall  be  their  duty  to  pay  over  all  and  any  money,  which  may 
be  raised  in  the  manner  heretofore  authorized,  to  the  order  of 
said  lodges,  or  to  such  person  or  persons  as  may  be  authorized 
by  said  lodges  to  receive  the  same,  for  the  purpose  of  erecting 
and  furnishing  said  masonic  hall. 

hSRiS^  Sec*  3*  And  be  /Mr/*cr  enacted,  That  the  master  of  rbfc 
Madison  lodge  and  the  master  of  the  Alabama  lodge,  be,  and 
they  are  hereby  authorized  by  and  with  the  consent  of  the  other 
officers  of  the  said  lodges,  to  acquire  by  purchase,  or  accept  as 
a  donation,  an  eligible  lot,  or  parcel  of  ground,  not  exceeding 
four  acres,  on  which  to  erect  the  said  masonic  hall;  and  the 
title  in  and  to  said  lot  or  parcel  of  land,  with  all  and  singular 
its  appurtenances,  so  obtained  as  aforesaid,  shall  vest,  and  is 
hereby  vested  in  the  said  masters  and  other  officers  of  the  said 
Madison  lodge  and  Alabama  lodge,  and  their  successors  in  office, 
to  the  sole  use.  benefit,  and  behoof  of  the  said  lodges. 
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CHAPTER  II. 

An  Act  authorizing  Lotteries  for  the  Benefit  of  the  Alabama  Lodge,  number 
riflv-one,  of  Ancient  Free-Masons,  Halo  Lodge,  of  Cahawba  and  Rising  Virtue 
Lobge,  number  thirty,  of  Tuskaloosa. — Paued  December  11,  1820. 

9 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
fvecs  of  the  State  of  Alabama,  in  general  assembly  convened,  That  Aw»ma 
it  shall  and  may  be  lawful  for  John  Murphy,  Henry  W.  Taylor,  Kg*- 
.William  B.  Patton,  Gurdon  Robinson,  John  Gayle,  James 
Dellet,  and  Charles  O.  Foster,  or  a  majority  of  them,  to  raise 
by  lottery,  in  one  or  more  classes,  as  to  them  may  seem  most 
convenient  and  necessary,  any  sum  not  exceeding  fifteen  thou- 
sand dollars ;  to  be  appropriated  in  erecting  and  furnishing  a 
masonic  hall,  for  the  use  and  benefit  of  the  Alabama  Lodge, 
uumber  fifty -onevof  ancient  free-masons,  in  the  town  of  Clai- 
borne. 

■Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid  John  commission  - 
Murphy,  William  B.  Patton,  Gurdon  Robinson,  Henry  W.  Tay  Em?  *lve 
lor,  John  Gayle,  James  Dellet,  and  Charles  O.  Foster,  or  as 
many  of  them  as  may  choose  to  serve,  shall,  before  they  enter 
upon  the  duties  assigned  to  them  in  this  act,  enter  into  bond  with 
sufficient  security  before  the  chief  justice  of  the  county  court 
of  Monroe  county,  conditioned  for  the  faithful  discharge  there- 
of :  which  bond  may  be  put  in  suit  in  the  name  of  the  governor 
of  the  state  of  Alabama  for  the  time  being,  by  any  person  in- 
jured by  a  breach  of  any  of  the  provisions  of  this  act. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  aforesaid  persons,  or  as  many  of  them  as  may  choose  to  act, 
within  ninety  days  of  the  completion  of  the  drawing  of  said 
lottery,  to  pay  to  the  fortunate  drawers  in  said  lottery,  or  to 
their  heirs,  or  assigns  such  prizes  as  may  be  due,  agreeably  to 
the  scheme  they  may  have  determined  upon  and  published. 

Sec.  4.  And  be  it  further  enacted*  That  the  drawing  of  said  Lottery, 
lottery,  may  be  held  at  the  town  of  Claiborne,  or  at  any  other  d«i*.lw  ** 
place  that  may  be  agreed  upon  by  the  managers  aforesaid  : 
giving  due  notice  of  the  time  and  place  of  such  drawing,  which 
shall  be  conducted  in  such  manner  and  under  such  regulations 
and  responsibilities  as  to  the  aforesaid  persons  may  seem  most 
expedient :  Provided,  That  each  clerk  or  other  person  concern- 
ed in  the  drawing,  shall  take  an  oath  before  any  justice  of  the 
peace,  faithfully  and  impartially  to  discharge  their  respective 
duties. 

Sec  5.  And  be  it  further  enacted,  That  if  the  said  lottery  or  JJJ*  * 
any  class  thereof  be  not  drawn  within  three  years  after  the  limited? 
scheme  of  the  same  shall  have  been  published,  the  same  shall 
cease,  and  the  purchasers  of  tickets  may  demand,  and  recover 
of  the  managers  or  persons  before  named  in  the  first  and  second 
sections  of  this  act,  any  money  disbursed  for  tickets  in  said  lot- 
tery. 

Sec.  6.  And  be  it  further  enacted,    That  the  managers  reP°rt 
aforesaid  shall  report  to  said  lodge  within  six  months  after  the 


Digitized  by 


MASONIC  INSTITUTIONS. — IfifiL  £Tin»  4 J. 

passage  of  this  act,  and  at  such  times  thereafter,  as  may  be 
ordered  by  said  lodge,  the  progress  made  iu  the  sale  of  tickets, 
or  in  the  drawing  of  said  lottery. 

Sec.  7.  And  be  it  further  enacted,  That  the  said  managers 
shall  pay  over  all  and  any  money*  which  may  be  raised  under 
this  act,  to  the  order  of  said  lodge,  or  to  such  person  or  persons 
as  may  be  authorized  to  receive  the  same  by  said  lodge,  for  the 
purpose  of  erecting  and  furnishing  a  Masonic  Hall. 
!W*rm*y  Seo.  8.  And  be  it  further  enacted.  That  the  master  of  said 
!  lodge  be,  and  he  is  hereby  authorized,  by  and  with  the  consent  of 

the  officers  and  members  of  said  lodge,  to  acquire  by  purchase, 
ortoacceptasa  donation,  an  eligible  lot  or  parcel  of  ground,  not 
exceeding  two  acres,  within  the  limits  of  the  town  of  Claiborne, 
on  which  to  erect  said  Masonic  Hall :  and  the  title  toor  in  said  lot 
or  parcel  of  land,  with  all  and  singular  the  appurtenances,  so  ob- 
tained as  aforesaid,  shall  vest,  and  is  hereby  vested  in  the  said 
master,  officers,  and  members  of  said  lodge  and  their  successors 
in  office,  to  the  sole  use.  benefit,  and  behoof  of  said  lodge. 

Sec  9.  And  be  it  further  enacted,  That  it  shall  and  may  be 
lawful  for  John  Taylor,  Sen.,  William  Taylor,  John  B.  Norris, 
H.  G.  Perry,  W.  R.  Peters,  Jesse  Beene,  Jonas  Brown,  William 
B.  Allen,  David  M'Cord,  Dunklin  Sullivan,  and  Edward  Gantt, 
or  a  majority  of  them,  to  raise  by  lottery  in  one  or  more  classes 
as  to  them  may  seem  most  expedient,  any  sum  not  exceeding 
twenty  thousand  dollars,  to  be  appropriated  in  erecting  and  fur- 
nishing a  Masonic  Hall  for  the  use  and  benefit  of  Halo  lodge  in 
the  town  of  Cahawba,  under  the  same  regulations,  requisitions, 
and  responsibilities  as  are  hereinbefore  prescribed  for  the  Ala- 
bama lodge,  number  fifty-one  of  ancient  free-masons, 
w-      Sec.  10.  And  be  it  further  enacted.  That  it  shall  and  may  be 
lawful  for  Charles  Lewen,  James  Cain,  Constantine  Perkins, 
Marmaduke  Williams,  and  John  Inge,  or  a  majority  of  them,  ts 
raise  by  lottery  in  one  or  more  classes,  as  to  them  may  seem 
most  expedient,  any  sum  not  exceeding  fifteen  thousand  dol- 
lars, to  be  appropriated  to  the  erecting  and  furnishing  a  Ma- 
sonic Hall  for  the  use  and  benefit  of  the  lodge  Rising  Virtue, 
number  thirty,  at  the  town  of  Tuskaloosa,  under  the  same  regu- 
lations and  responsibilities,  as  are  herein  before  prescribed 
for  the  Alabama  lodge,  number  fifty-one,  of  ancient  free-ma- 
sons. 

CHAPTER  III. 

Ad  Act  to  incorporate  the  Most  Worshipful  Grand  Lodge  of  Ancient  Yrtt 
masons  of  Alabau.a,  and  its  Masonic  Jurisdiction. — Patted  June  Id,  1821. 


SiyW  of  Ja- 


Sec.  1.  Be  it  enacted  by  the  Setuite  and  House  of  RepreseniO' 
lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Major  General  Thomas  W.  Farrar,  grand  master,  and  others, 
the  officers  and  members  ot  the  most  worshipful  grand  lodge  ot 
ancient  free-masons  of  Alabama,  and  the  subordinate  lodges  an* 
der  its  jurisdiction,  and  the  several  persons  who  now  are* 01 
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shall  hereafter  be  members  respectively  of  said  grand  lodge  or 
the  subordinate  lodges  under  its  jurisdiction,  shall  be,  and  they 
are  hereby  declared  to  be  a  body  politic  and  corporate,  in  name 
and  in  deed,  by  the  name  and  style  of  the  44  Most  Worshipful 
Grand  Lodge  of  Ancient  Free- masons  of  Alabama  and  its  Ma- 
sonic Jurisdiction,"  and  by  the  same  name  shall  have  perpetual 
succession  of  officers  and  members,  and  a  common  seal,  with 
power  to  change,  alter,  and  make  new  the  same,  as  often  as  the 
said  corporation  shall  judge  expedient. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  society,  and  cm  bouin«d 
the  lodges  under  its  jurisdiction,  shall  be  able  and  capable  in  ^ny5epro 
law  to  purchase,  have,  hold,  receive,  enjoy,  possess,  and  retain 
to  itself  or  any  lodge  under  its  jurisdiction,  or  any  of  them  in 
perpetuity,  or  for  any  term  of  years,  any  lands,  tenements,  or 
hereditaments,  of  what  kind  or  nature  soever,  not  exceeding 
the  value  of  twenty  thousand  dollars,  ai.d  to  sell,  alien,  ex- 
change, or  demise  or  lease  the  same,  or  an)  part  thereof,  as  the 
said  corporation  shall  think  proper,  and  by  the  same  name  to 
sue  and  be  sued,  to  plead  and  be  impleaded,  answer  and  be 
answered  unto,  in  any  court  of  law  or  equity  in  this  state,  and  to 
make  such  rules,  orders,  and  b^-laws,  not  repugnant  to  the 
laws  of  this  state,  as  may  be  necessary  f»>r  the  order,  rule,  good 
government,  and  management  thereof;  and  it  shall  and  may  be 
lawful  for  the  said  society  to  constitute  subordinate  lodges,  and 
to  do  all  other  things  concerning  .the  govcrnm  mt,  the  estates, 
moneys,  and  revenues  of  said  grand  lodge  and  subordinate 
lodges* 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  and  may  be 
lawful  for  the  said  corporation  to  take  and  hold  for  ever  any 
charitable  donation  on  devises,  and  bequest  of  lands  not  ex- 
ceeding ten  thousand  dollars,  and  to  appropriate  the  same  for 
the  benefit  of  said  corporation,  in  such  manner  as  may  be  de- 
termined by  the  same. 

Sec.  4*  And  be  it  further  enacted,  That  the  said  corporation 
shall  be  capable  in  law  to  have,  hold,  and  receive,  possess  and 
enjoy  all  such  estates,  real  and  personal,  moneys,  goods,  chattels,' 
and  effects,  which  may  be  devised  or  bequeathed  thereto,  by 
whatever  name  such  gift,  devise,  or  bequest  may  be  made,  and 
to  receive  subscriptions  and  other  contributions. 

Sec.  5.   And  be  it  further  enacted.  That  this  act  shall  beToi 

*f  AC  ft 

deemed  and  taken  as  a  public  act,  and  notice  thereof  shall  be  act. 
taken  in  all  the  courts  of  justice  and  elsewhere  in  this  state, 
and  shall  be  given  in  evidence  on  any  trial  of  any  issue  or  cause, 
without  special  pleading. 

Sec.  6.  And  be  it  further  enacted,  That  this  act  shall  take 
^ fleet  from  and  after  the  passage  thereof. 
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CHAPTER  IV. 

Extracts  from  an  Act,  Authorizing  a  Lottery  for  theMaking  of  a  Turnpike  Konj. 
leading  from  the  City  of  Mobile  to  Chickasaw  Boguc  Creek,  in  the  County  q: 
Mobile,  and  for  other  purposes.— Passed  December  3,  1821. 

► . 

lottery -a-      Sec.  4.  And  be  it  further  enacted.  That  it  shall  and  maybe 
Hu'£u«ifte  lawful  for  James  Davis,  Peter  Martin,  John  S.  Fulton,  Anthony 
w^,ouw.  white,  Robert  Gillaspie,  James  Frazier,  and  George  Higgason, 
or  a  majority  of  them,  to  raise  by  lottery  any  sum  not  exceeding 
three  thousand  dollars,to  be  appropriated  in  erecting  and  furnish- 
ing a  masonic  hall,  for  the  use  and  benefit  of  RusseJvilJe  Lodge, 
number  seven,  of  ancient  free-masons,  in  the  town  of  Rusaelville. 
Managers  to     sEC.  5.  jft^f  be  it  further  enacted,  That  the  aforesaid  James 

c*  it  I  f  r  in  to 

bond.  Davis,  Peter  Martin,  John  S.  Fulton,  Anthony  White,  Robert 
Gillaspie,  James  Frazier,  and  George  Higgason,  or  as  many  of 
them  as  may  choose  to  serve,  shall,  before  they  enter  upon  the 
duties  assigned  to  them  in  this  act,  enter  into  bond  with  suffi- 
cient security,  before  the  judge  of  the  county  court  of  Franklin, 
conditioned  for  the  faithful  discharge  thereof;  which  bond  may 
be  put  in  suit  in  the  name  of  the  governor  of  the  state  of  Ala- 
bama, far  the  time  being,  by  any  person  injured  by  a  breach  of 
any  of  the  provisions  of  this  act. 

Tow  Skc.  6.  And  he  it  further  enacted,  That  it  shall  be  the  duty 

of  the  aforesaid  persons,  or  as  many  of  them  as  may  choose  to 
act,  within  ninety  days  from  the  completion  of  the  drawing  of 
said  lottery,  to  pay  to  the  fortunate  drawers  in  said  lottery,  or  to 
their  heirs  or  assigns,  such  prizes  as  may  be  due  agreeably  to 
the  scheme  they  may  have  determined  on  and  published, 
of  Sec.  7.  And  be  it  further  enacted,  That  the  drawing  of  said 
,  /lowing  lottery  may  be  in  the  town  of  Russclville,  or  at  any  other  place 
that  may  be  agreed  upon  by  the  managers  aforesaid,  giving  doc 
notice  of  the  time  and  place  of  such  drawing,  which  sliall  be 
conducted  in  such  manner,  and  under  such  regulations  and 
responsibilities,  as  to  the  aforesaid  persons  may  seem  most  ex- 

ciwktouke  p0(jjell{:  Provided,  That  each  clerk  or  other  person  concerned 
in  the  drawing,  shall  take  an  oath  before  any  justice  of  the 
peace,  faithfully  to  discharge  their  respective  duties. 

proceeding,      Skc.      And  be    farther  enacted,  That  if  the  said  lottery 

iu  riue  lutu-      not  drawn  within  one  year  after  the  scheme  of  the  same 

ty  if  not  • »  ■  1 

drawo.      shall  have  been  published,  the  same  shall  cease,  and  the  pur- 
chasers of  tickets  may  demand  and  recover  of  the  managers,  or 
persons  before  named  in  the  fourth  and  fifth  sections  of  thh 
act.  any  money  disbursed  for  tickets  in  said  lottery. 
M«naper?to     Sec.  9.  And  be  it  further  enacted,  That  the  managers  aforesaid 
n-j^rtpro-  g^jj  rep0rt  to  s^l(\  [0(jge  within  six  months  after  the  passage  of 

this  act,  and  at  such  times  thereafter  as  may  be  ordered  by  said 
lodge,  the  progress  made  in  the  sale  of  tickets,  or  the  draw- 
ing of  said  lottery. 
Manager*  to     Sec.  10.  And  be  it  further  enacted,  That  the  said  mana- 
i-vmoDcj   gerg  ahall  pay  over  all  and  any  moneys  which  maybe  raised 
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under  this  act,  to  the  order  of  said  lodge,  or  to  such  person  or  ««  ^«  ««* 
persons  as  may  be  authorized  to  receive  the  same  by  said  lodge,  ee 
for  the  purpose  of  erecting  and  furnishing  a  Masonic  Hall. 

Sec.  IK  And  be  it  further  enacted,  That  the  master  of  said  Lodffe  may 
lodge  be,  and  he  is  hereby  authorized,  by  and  with  the  consent  lot  to  f rcct 
of  the  officers  and  members  of  said  lodge,  to  acquire  by  said  build",ctm- 
purchase,  or  accept  as  a  donation,  an  eligible  lot  or  parcel  of 
ground  not  exceeding  one  acre,  within  the  town  of  Russclville, 
on  which  to  erect  said  Masonic  Hall,  and  the  ^itle  to  or  in  said 
lot  or  parcel  of  land,  with  all  and  singular  the  appurtenances  so 
obtained  as  aforesaid,  shall  vest,  and  is  hereby  vested  in  the 
said  master,  officers,  and  members  of  said  lodge,  and  their  suc- 
cessors in  office,  to  the  sole  use,  benefit  and  behoof  of  said 
lodge. 

Sec.  12.  And  be  it  further  enacted,  That  the  worshipful  mas-  ivwib^nf 
ter  and  officers  of  every  lodge  of  ancient  free-masons  in  the  n-y  »\y  io« te- 
state of  Alabama,  shall  have  the  privilege  of  raising  by  lottery  ™«iuod£es 
the  sum  of  three  thousand  dollars  for  the  use  and  benefit  of  their  l" 
lodges   respectively,  as  prescribed  by  the  provisions  of  this 
Act  for  the  benefit  uf  the  Russclville  lodge,  number  seven,  of 
ancient  free-masons. 

CHAPTER  V. 

An  Act  concerning  the  Hunisville  Masonic  Lottery— Passed  December  31,  1822 

Whereas,  agreeably  to  the  provisions  of  an  Act  passed  at  the  Vtnnwc. 
last  session  of  the  general  assembly,  authorizing  the  master  and 
officers  of  each  lodge  of  ancient  free-masons  in  this  state,  to 
raise  by  lottery  the  sum  of  three  thousand  dollars  for  the  erec- 
tion of  a  hall  for  the  same,  the  masters  and  certain  officers  of 
Madison  lodge,  number  one,  and  Alabama  lodge,  number  two, 
hare  formed  a  scheme  for  the  erection  of  a  hall  in  Huntsville, 
for  the  joint  use  of  said  two  lodges — but  by  the  said  act  cannot 
raise  a  sum  sufficient  to  complete  such  a  hall  as  is  desired  : 

Sec.  1.  Be  it  therefore  enacted  by  the  Senate  and  House  of  Re- 
presentatives of  the  Stale  of  Alabama,  in  general  assembly  convened, 
Tliat  the  masters  and  officers,  or  any  two  of  the  officers  of  each.  £JJi2?X?y 
of  said  lodges  united,  or  the  present  managers  of  said  lottery  be  drawn! 
and  their  successors  to  be  appointed  by  said  two  lodges,  shall 
have  power  to  extend  the  said  scheme,  by  way  of  additional 
classes  or  otkerwise,  so  as  to  raise  by  lottery  in  the  whole,  a 
sum  not  exceeding  eight  thousand  dollars,  in  the  manner  pre- 
scribed by  the  aforesaid  act,  to  be  applied  to  the  erection  of 
such  hall ;  and  that  the  same  may  be  done  at  any  time  within 
four  years  from  the  passage  of  this  act. 
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CHAPTER  t. 

An  Act  to  authorize  the  Governor  of  the  Mississippi  Territory,  to  accept  of  §er- 
vices  of  Citizens  exempted  from  Military  Duty.— Passed  Dtctmhtr  22,  1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Volunteer  convened,  That  the  governor  be  authorized  and  empowered  to 
exempto.  accept  of  the  services  of  volunteers  from  that  class  of  citizens 
exempt  from  militia  duty,  to  act  on  cases  of  emergency,  in 
the  defence  of  the  counties  from  which  such  tender  of  ser- 
vices may  be  respectively  made ;  and  as  soon  as  the  number 
proffering  their  services  from  any  one  county  wiU  justify 
the  appointment  and  commissioning  of  officers,  the  governor,* 
at  his  discretion,  shall  make  and  issue  such  appointments  and 
commissions,  being  regulated  by  such  rules  in  establishing  the 
grades  as  he  may  adopt ;  provided,  no  person  be  enrolled 
under  the  age  of  eighteen,  except  by  consent  of  his  parent  or 
guardian. 

to  be  pro-  Sec.  2.  And  he  it  further  enacted,  That  immediately  on  the 
limt  JSlia.  governor's  acceptance  of  any  number  of  volunteers,  by  virtue 
nhion,  kc.  0f  thj3  act?  each  private  shall  proceed  to  provide  himself  with  a 
good  rifle,  musket,  or  shot  gun,  with  four  flints,  twenty  rounds 
of  powder,  ball,  or  buckshot,  best,  suited  to  his  gun,  together 
with  the  most  convenient  accoutrements.  The  commissioned 
officers,  shall  be  armed  with  swords  ;  and  the  arms  and  accou- 
trements of  all  such  volunteers  shall  be  exempted  from  execu- 
tions in  payment  of  debts  and  their  persons,  when  on  service, 
free  from  arrest  in  civil  cases. 

Sec.  3.  And  be  it  further  enacted,  That  when  any  emer- 
gency shall  make  it  necessary  in  the  opinion  of  the  governor,  he 
is  empowered  to  order  the  whole,  or  any  part  of  the  persons 
volunteering  under  this  act,  to  duty. 
To  b*  sahjfet  Sec  4.  And  be  it  further  enacted,  That  such  volunteer  corps 
shall,  while  in  service,  be  subject  to  the  laws  of  congress,  t he 
rules  and  articles  of  war,  and  laws  for  the  government  of  the 
militia  ofthis  territory. 

CHAPTER  II. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  to  reduce  into  one  and  amend  the 
several  Militia  Laws  of  this  Territory. "—Passed  December  27, 1814  t 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  cj 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
StdZS"  convened,  i  hat  it  shall  not  in  luture  be  the  duty  of  the  brigadier 

re?  pec  tin  n 

Mm.  *  The  Constitution  and  Laws  of  Alabama  provide  another  mode  of  appoint- 

ment. 

t  The  Act  to  which  this  is  an  amendment  was  passed  January  22,  IS  14  :  but 
—  superseded  and  virtually  repealed  in  1820. 
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general  to  attend  the  regimental  muster?,  nor  shall  it  be  the 

duty  of  the  adjutant  general  to  reside  at  the  seat  of  government,  ai^  adjutant 

provided  he  will  keep  his  office  at  that  place. 

Sec.  2.  And  be  it  further  enacted,  That  all  regimental  courts  J22M?,IUI 
martial  for  the  assessment  of  fines,  for  the  trial  of  deserters,  or  lla| 
for  the  trial  of  officers  for  improper  conduct,  shall  consist  of  a  J^,^ 
president  and  judge  advocate,  to  be  appointed  by  the  officer  s»9iied 
ordering  the  court,  and  six  members  to  bp  taken  by  detail  from 
the  commissioned  officers  of  the  regiment  where  said  court  is 
ordered ;  the  president  and  one  of  the  members  not  to  be  of 
lower  rank  than  captain,  four  members  including  the  president 
may  organize  the  court  and  proceed  to  business.  In  case  the 
president  does  not  attend,  the  senior  member  of  the  court 
attending  shall  be  the  president,  and  in  case  the  judge  advocate 
does  not  attend,  the  president  shall  appoint  some  other  person 
not  a  member  of  the  court  to  perform  that  duty  ;  and  in  all  H«p««ins 
cases  where  the  sentence  of  the  court  docs  not  cashier  the  eDcr! 
officer,  or  affect  the  life  of  the  accused,  the  officer  ordering  the 
court  shall  approve  and  order  the  sentence  to  be  carried  into 
execution,  or  reject  the  same  ;  and  such  proceedings  shall  not 
be  transmitted  to  the  governor  or  adjutant  general ;  but  in  all 
cases,  affecting  the  life  of  any  person,  or  the  commission  of  an 
officer,  the  approval  of  the  sentence  of  the  court  martial  by  the 
governor  shall  be  necessary  before  the  same  is  carried  into  exe- 
tion. 

Sec.  3*  And  be  it  further  enacted,  That  in  case  there  shall  ^JJ"uo1 
be  but  one  commissioned  officer  in  a  captain's  company,  he 
shall  be  authorized  and  required  to  summon  by  his  sergeant,  from 
an  adjoining  company  in  the  same  battalion,  one  commissioned 
officer  to  sit  with  the  officer  issuing  said  summons,  at  the  To  pa«  on 
time  and  place  specified  by  said  summons,  and  to  pass  on  ?w?l*",u*,B" 
all  such  delinquencies  as  directed  by  law;  and  any  officer  J/^Jf^fJJ* 
refusing  or  neglecting  to  obey  such  summons  shall  be  fined  in  «»*y  the 
the  sum  of  five  dollars,  to  be  assessed  and  collected  as  other  *,immouJ 
fines  are  collected  in  said  regiment ;  and  ?<ny  ofReeror  private 
fined  agreeably  to  the  provisions  of  this  act,  snail  have  ten 
days  to  pay  over  their  fines  to  the  proper  officer  without  cost.  Th«dutv  or 
Sec  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty  l*££~H 
of  each  lieutenant  colonel  or  officer  commanding  a  regiment,  in  ^J^Tk- 
the  event  of  any  non-commissioned  officer  or  private  being  Jj^™01" 
drafted  or  ordered  for  service,  and  failing  to  repair  to  the  place  ,e*ett'r* 
of  rendezvous,  or  furnish  a  sufficient  substitute,  to  order  a  regi- 
mental court-martial  as  soon  thereafter  as  may  be  conve  nt, 
to  assess  the  fine,  and  in  case  such  •Hini|;ient  be  an    (  d  Aprr^eo- 
and  in  custody,  he  shall  be  tried  for  the  desertion,  and  »i" V^J/"' 
any  person  shsll  abscond,  or  fa  t  *  >  repair  to  the  place  .»f 
rendezvous  when  drafted  or  order*  d  as  aforesaid,  an  ,  per- 
son whatsoever  apprehending  such  deliinfivut,  and  deliver- 
ing him  to  the  officer  commanding  the  detachment  in  service 
which  he  failed  to  join,  or  from  which  he  absconded,  shall  be 
entitled  to  a  certificate  therefor  and  be  credited  for  a  six  months 
♦our  of  duty  in  the  regiment  to  which  ho  belongs,  and  any " 
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^'"Ed**  militiaman  drafted  or  ordered  for  service  as  aforesaid,  and 
failing  to  appear,  the  deficiency  occasioned  thereby  shall  be 
supplied  from  the  captain's  district  to  which  such  delinquent 
belonged,  and  in  case  he  be  afterward  arrested,  he  shall  be 
bound,  in  addition  to  the  fine  imposed  on  him  by  the  court 
martial,  (if  he  is  not  sentenced  to  death)  to  take  the  place  of  the 
man  who  was  drafted  to  supply  such  vacancy,  except  the  man 
apprehending  such  delinquent  be  a  militiaman  in  sen  ice,  and 
in  that  case  the  man  lo  apprehending  him  shall  be  entitled  to  a 
discharge  from  the  service,  and  the  person  apprehended  be 
put  in  his  place. 

c'Aptainsto  Sec.  5.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
d^/rje^M  of  each  and  ev»;ry  captain  in  this  territory,  to  subject  to  a  draft 
Habir  to  do   eacn  person  liable  to  do  militia  duty,  who  may  at  any  time  have 

mtliury  da-  r  ,  i  i  ■ 

ijr,  kc       been  enrolled  in  his  company,  unless  he  knows  such  person  nas 
actually  removed  permanently  from  his  district,  or  unless  such 
person  so  enrolled  shall  produce  a  certificate  from  some  officer 
commanding  a  company,  that  he  is  duly  enrolled  in  the  com- 
pany of  the  officer  so  certifying. 
Governor  to      Sec.  6.  And  be  it  further  enacted,  That  when  any  militia  from 
wSlS'tSlrt  this  territory  are  ordered  into  the  service  of  the  United  States, 
mnwSenS^  me  governor  of  this  territory  shall  have  power  and  authority  to 
vr  Sl4tcs  aPP°*nt anQ*  commission  all  officers  required,  not  authorized  by 
any  express  law  of  this  territory,  so  as  to  officer  the  company 
detachment,  squadron,  or  regiment  conformably  to  the  then 
military  establishment  of  the  United  States,  which  commissions 
shall  continue  in  force  whilst  the  officer  remains  in  service,  and 
no  longer. 

Krluras  and      Sec.  7.  And  be  it  farther  enacted,  That  it  shall  be  the  duty 
tXEZ$£  of  each  regimental  adjutant,  before  he  transmits  any  return  or 
report  required  to  be  made  by  him,  to  present  the  same  to  be 
countersigned  by  the  officer  commanding  the  regiment  or  bat- 
talion as  the  case  may  be. 
Legiiuton      Sec.  8.  And  be  it  further  enacted,  That  members  of  the  ter- 
««np<.      ritorial  legislature  shall  be  exempt  from  militia  duty. 
Oftlcors  on       Sec  9.  And  be  it  further^  enacted,  That  all  commissioned  of- 
IirmM  with  fixers  who  perform  their  duty  on  foot  shall  be  armed  with  an 
•qxniooiu.  espontoon,  any  thing  in  the  act  to  which  this  is  an  amendment 

to  the  contrary  notwithstanding. 
Krpea'ii'g  Sec.  10.  And  be  it  further  enacted,  That  so  much  of  the 
second  section  of  the  act  to  which  this  is  an  amendment,  as 
subjects  clerks  and  sheriffs  to  draft  for  actual  service,  also  so 
much  of  the  ninth  section  of  said  act  as  requires  regimental 
adjutants  to  march  to  the  place  of  rendezvous  any  detachment 
of  detailed  militia,  also  so  much  of  the  eighth  section  of  said 
act  as  requires  majors  to  attend  company  musters  once  in  three 
mouths,  and  all  other  acts  and  parts  of  acts  coming  within  the 
purview  and  meaning  of  this  act,  be,  and  the  same  are  hereby 
repealed. 


tin  us?. 
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CHAPTER  III. 


An  Act  to  amend  an  Act,  entitled  "  An  Act  to  reduce  into  one  and  amend  tur 
several  Militia  Laws  of  this  Territory,  approved  the  twenty-second  day  of 
January,  eighteen  hundred  and  fourteen." — Passed  Dccanbcr  13,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  from  and  after  the  passage  of  this  act,  instead  of 
one  lieutenant  colonel  commandant  to  each  regiment,  and  one 
major  to  each  battalion  of  the  militia  of  this  territory,  as  is 
provided  by  the  act  to  which  this  is  an  amendment,  there  shall 
be  one  colonel,  one  lieutenant  colonel,  and  one  major  to  each 
regiment  consisting  of  two  battalions ;  and  where  there  shall 
be  only  one  battalion,  it  shall  be  commanded  by  a  major. 

Sec*  2.  And  be  it  further  enacted,  That  the  duties  of  the  Their  duties 
colonel  shall  be  the  same,  and  he  shall  be  liable  to  the  same 
penalties,  as  those  prescribed  by  law  in  relation  to  a  lieute- 
nant colonel,  and  the  lieutenant  colonel  shall  have  the  command 
of  the  battalion  in  which  he  resides,  which  shall  be  the  first 
battalion  of  the  regiment ;  his  duties  shall  be  the  same,  and 
be  shall  be  liable  to  the  same  penalties,  as  those  prescribed  by 
law  in  relation  to  a  major ;  and  the  duties  of  a  major  shall  be 
the  same,  and  he  shall  be  liable  to  the  same  penalties,  as  those 
prescribed  by  law  in  relation  to  a  major  in  the  act  to  which  this 
is  an  amendment. 

Sec.  3.  And  be  it  further  enacted,  That  where  there  shall  be 
only  one  battalion,  there  shall  be  one  adjutant  appointed,  and  SlLT*^ 
it  shall  be  the  duty  of  the  major  commanding,  to  muster  his  Teh*j£*5jfu. 
battalion  twice  in  each  year;  one  of  which  at  such  time  as  J^^jjjj111" 
the  brigadier-general  may  order,  and  the  other  at  such  time  as  t^^nmxw. 
said  major  may  appoint,  and  he  shall  perform  all  the  duties  <&  aSST 
of  a  colonel,  as  far  as  they  will  apply  to  a  battalion.  colonel- 
Sec.  4.  And  be  it  further  enacted,  That  where  there  are  two  whm  two 
counties,  neither  of  which  is  sufficiently  populous  to  form  a  l7X*?J\\o*, 
regiment,  the  governor  shall  have  power  to  form  a  regiment  by  ^ 
uniting  the  battalions  of  the  two  counties,  until  such  time  as  gHneut,  but 
either  of  them  can  form  a  regiment :  Provided,  That  the  said  Seireoamy1 
battalions  shall  muster  separately,  and  not  be  compelled  to  go ton,U5,cr- 
out  of  their  county  to  attend  regimental  muster;  but  in  all 
other  respects  to  be  subject  to  the  same  regulations  as  if  formed 
by  one  county. 

Sec.  5.  And  be  it  further  enacted,  That  any  officer  who  may  sopemum* 
be  dispossessed  of  his  command  by  the  operation  of  this  act,  raryoffice"' 
shall  hold  his  commission  as  a  supernumerary  officer,  until  a 
command  of  equal  grade  be  offered  him,  and  in  case  of  his  re- 
fusal to  accept,  he  shall  forfeit  his  commission. 

Sec.  6.  And  be  it  further  enacted,  That  coroners,  justices  of  Exempt 
the  peace,  practising  physicians,  and  keepers  of  the  public  jails, 
shall  be  exempt  from  ordinary  militia  duty,  but  not  from  draft 
for  actual  service. 
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Members  i  Sec.  7.  Ami  be  it  further  enacted,  That  whenever  a  gene- 
-wTirtiai  ral  court-martial  shall  be  ordered,  the  officers  composing  said 
ru/ryjly"w>d  court  shall  have  and  receive  the  sum  of  one  dollar  and  fifty 


cents  per  day,  for  each  and  every  day  they  shall  sit,  and  the 
sum  of  one  dollar  and  fifty  cents  for  every  twenty  miles  thej* 
shall  travel  in  going  to  and  returning  from  said  court,  to  be  paid 
out  of  the  territorial  treasury,  upon  the  certificate  of  the  judge 
advocate,  countersigned  by  the  president. 

rtS*eiKI!^    ^EC*  8'  *^ru*     l/  furt^er  enacted>  That  in  case  of  the  resig- 
fo'Jot.wSJ.  nation,  or  removal  of  any  officer  commanding  a  regiment  or 
c«ionio0f-  battalion,  it  shall  be  his  duty  to  deliver  the  books,  musical  instru- 
ments, and  colours  belonging  to  the  regiment  or  battalion,  to 
rem]*  for  the  officer  succeeding  him  in  the  command ;  and  in  case  of  his 
wuhhoidmg  negject  or  refusal,  he  shall  be  fined  in  a  sum  not  exceeding  one 
hundred  dollars,  at  the  discretion  of  the  court-martial  trying 
such'  offence. 

Batuiiou  Sec.  9.  And  bt  it  further  enacted,  That  the  time  of  holding 
wh^nkdden.  the  battalion  musters  shall  be  within  ten  days  before  the  regi- 
SSteTiSc  mental  muster.  There  shall  be  but  one  regimental  muster  in 
con^ay  cacn  vcar  5  an<*  at  evei7  company  muster,  there  shall  be  a 
court-Mr-  company  court-martial  held,  to  try  the  delinquents  at  the  prece- 
ding musters. 

caTmiryoffi-  Sec  10.  Atidbc  it  further  enacted,  That  the  officers  and  non- 
fSIn'JSf1  commissioned  officers  of  the  cavalry  shall  be  exempt  from 
co?S»eu!f  regimental  drill,  and  the  colonel  of  the  cavalry  shall  have  power 
order7  n*7  *°  or^er  the  different  troops  of  cavalry  in  this  territory  to  meet 
nu  muster  of  at  such  time  and  place  as  the  general  may  appoint,  once  in  each 
Andcourtt-  year,  to  muster,  not  more  than  two  days  at  any  one. time;  to 
marUaL  order  courts-martial,  and  the  fines  shall  be  the  same  as  for  non- 
Provideu,  not  attendance  of  regimental  musters:  Provided,  That  no  troop 
tbw  Ifxty°re  shall  be  compelled  to  travel  more  than  sixty  miles  in  going  to 
mUa'       the  place  of  muster. 

uepeaimg:  Sec.  1 1 .  And  be  it  further  enacted,  That  so  much  of  the  act 
to  which  this  is  an  amendment,  and  all  acts  and  parts  of  acts 
coming  within  the  purview  and  meaning  of  this  act.  be.  and  the 
same  are  hereby  repealed. 

CHAPTER  IV. 

An  Act  to  amend  the  Militia  Laws,  and  for  other  purposes. — taucd  k'tbrvuuy 

13,  1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of  ' 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  so  much  of  any  act  as  provides  that  the  militia 
cUn*'  of  this  territory  shall  form  one  brigade,  and  authorizes  the 
appointment  of  brigadier  general,  shall  be,  and  the  6ame  is 
hereby  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  the  governor  shall 
nr^utbe  have  power  to  arrange  the  respective  regiments,  battalions,  and 
rl tSi  them  companies  of  militia  ;  and  from  time  to  time,  when,  in  his 
out^when »e.  opinion,  the  public  safety  may  require  it,  or  on  a  requisition 
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under  the  authority  of  the  United  States,  to  call  out  any  portion 
thereof,  or  any  volunteer  corps,  and  to  order  the  same  into  the 
service  of  the  United  States. 

Sec.  3.  And  be  it  further  enacted,  That  when  any  portion  of  Quarter-mas 
the  militia,  or  any  corps  of  volunteers,  shall  he  called  into  £!wppiir«, 
service  by  order  of  the  governor,  it  shall  be  the  duty  of  the  **• 
quarter  masters,  or  such  other  officer  or  officers  as  the  governor 
may  appoint,  to  furnish  them  with  the  necessary  supplies,  and 
means  of  transportation,  and  to  render  a  just  account  of  ex- 
penditures. 

Sec  4.  And  be  it  further  enacted,  That  the  sum  of  two  thou- 
sand dollars  be,  and  the  same  is  hereby  set  apart,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated,  and  shall 
constitute  a  contingent  fund  to  defray  any  expenses  which  may 
be  incurred  under  the  provisions  of  this  act,  and  such  other 
incidental  expenses  as  may  be  required  for  the  public  service  ; 
and  the  governor  may,  from  time  to  time,  draw  on  the  auditor 
of  public  accounts  for  such  sums  as  may  be  necessary  ;  stating 
always  the  amount,  and  the  object  for  which  it  is  wanted; 
whereupon  the  auditor  shall  issue  his  warrant  therefor  on  the 
territorial  treasurer,  who  shall  forthwith  pay  the  same. 

CHAPTER  V. 
EXTRACT  FROM  THE  CONSTITUTION. 

MILITIA. 

Sec.  1.  The  general  assembly  shall  provide  by  law  for  orga- 
nizing and  disciplining  the  militia  of  this  state,  in  such  manner 
as  they  shall  deem  expedient,  not  incompatible  with  the  con- 
stitution and  laws  of  the  United  States  in  relation  thereto. 

Sec.  2.  Any  person  who  conscientiously  scruples  to  bear 
arms  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equiva- 
lent for  personal  service. 

Sec  3.  The  governor  shall  have  power  to  call  forth  the 
militia  to  execute  the  laws  of  the  state,  to  suppress  insurrec- 
tions, and  repel  invasions. 

Sec  4.  All  officers  of  the  militia  shall  be  elected  or  appointed 
in  such  manner  as  may  be  prescribed  by  law  :  Provided,  That 
the  general  assembly  shall  not  make  any  such  elections  or  ap- 
pointments, other  than  those  of  adjutants  general  and  quarter- 
masters general. 

Sec.  5.  The  governor  shall  appoint  his  aids-de-camp  ;  majors 
general,  their  aids-de-camp,  and  all  other  division  staff  officers  ; 
brigadiers  general  shall  appoint  their  aids,  and  all  other  brigade 
staff-officers;  and  colonels  shall  appoint  their  regimental  staff- 
officers. 

Sec.  G.  The  general  assembly  shall  fix  by  law  the  method 
of  dividing  the  militia  into  divisions,  brigades,  regiments,  bat- 
talions, and  companies:  and  shall  fix  the  rank  of  all  staff- 
officers. 
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CHAPTER  VI. 

An  Act  to  organize  the  Militia  of  this  State.— Passed  December  20, 1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
all  free  white  men  and  indented  servants  between  the  age  of 
eighteen  and  forty-five  years,  shall  compose  the  militia  of  this 
state:  Judges  of  the  supreme,  chancery,  circuit, and  county 
courts,  and  their  respective  clerks,  secretary  of  state,  treasurer, 
comptroller,  attorney  general,  solicitors  to  the  different  circuits, 
licensed  ministers  of  the  Gospel  of  every  denomination,  public 
ferrymen,  justices  of  the  peace,  postmasters,  and  postriders. 
shall  be  exempt  from  militia  duty,  except  in  cases  of  imminent 
danger,  insurrection,  or  invasion. 

Sec.  2.  And  be  it  further  enacted.  That  the  militia  of  this 
state  shall  compose  four  divisions ;  the  first  of  which  shall  con- 
sist of  the  counties  of  Jackson,  Madison,  Limestone,  and  Lau- 
derdale; the  second  division  shall  be  composed  of  the  counties 
of  Cotaco,  Blount,  St.  Clair,  Lawrence,  Franklin,  Marion,  Tus- 
caloosa, Shelby,  and  Jefferson ;  the  third  division  shall  be  com- 
posed of  the  counties  of  Greene,  Marengo,  Perry,  Cahawba. 
Autauga,  Montgomery,  Dallas,  and  Wilcox ;  the  fourth  division 
shall  be  composed  of  the  counties  of  Monroe,  Conecuh,  Henry, 
Butler,  Clarke,  Washington,  Baldwin,  and  Mobile :  which  diri- 
sions  shall  form  nine  brigades ;  the  first  of  which  shall  be  com- 
posed of  the  counties  of  Jackson  and  Madison ;  the  secood  of 
Limestone  and  Lauderdale,  the  third  of  the  counties  of  Cotaco y 


Blount,  and  St.  CI 


air 


the  fourth  of  the  counties  of  Lawrence, 


Franklin,  and  Marion  ;  the  fifth  of  the  counties  of  Tuskaloosa. 
Jefferson,  and  Shelby  ;  the  sixth  of  the  counties  of  Greene, 
Marengo,  Perry,  and  Cahawba  ;  the  seventh,  of  the  counties  of 
Autauga,  Montgomery,  Dallas,  and  Wilcox  ;  the  eighth  of  the 
counties  of  Monroe,  Conecuh,  Henry,  and  Butler;  the  ninth 
of  the  counties  of  Clarke,  Washington,  Baldwin,  aud  Mobile ; 
each  of  which  shall  be  commanded  by  a  brigadier  general : 
Each  brigade  shall  consist  of  not  less  than  two,  nor  more  than 
five  regiments;  each  regiment  to  be  commanded  by  a  colonel 
commandant,  and  to  be  composed  of  two  battalions,  the  first 
of  which  shall  be  commanded  by  a  lieutenant  colonel ;  the  se- 
cond battalion  by  a  mnjor :  Each  battalion  shall  consist  of  not 
less  than  two,  nor  more  than  five  companies ;  each  company 
shall  consist  of  not  less  than  forty  privates,  and  shall  be  com- 
manded by  a  captain,  lieutenant,  and  ensign,  four  sergeants, 
four  corporals,  and  two  musicians. 

Sec.  3.  The  regiments  shall  be  designated  and  numbered  as 
lollows,  viz. :  The  county  of  Jackson,  number  one  ;  the  county 
of  Madison,  number  two  and  three  ;  the  county  of  Limestone, 
number  four  and  five  ;  the  county  of  Cotaco,  six  ;  the  county 
of  Lawrence,  seven  and  eight ;  the  county  of  Franklin,  nine ; 
*hat  part  of  Lnnriprdab*  rountv  lvinsr  ea«f  nf  Shoal  creek,  shall 
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compose  regiment  number  ten;  and  that  part  lying  west  of 
Shoal  creek,  shall  compose  regiment  eleven  ;  St.  Clair,  twelve ; 
Shelby,  thirteen  ;  Blount,  fourteen,  Jefferson,  fifteen  ;  Marion, 
sixteen;  Tuskaloosa,  seventeen  and  eighteen;  Greene,  nine* 
teen;  Marengo,  twenty ;  Cahawba,  twenty-one;  Dallas,  twenty  - 
two;  Autauga,  twenty-three;  Montgomery,  twenty-four ;  Henry, 
twenty-five ;  that  part  of  Monroe  lying  east  of  the  Alabama 
river,  shall  compose  the  twenty-sixth  regiment,  and  that  part 
lying  west  of  the  Alabama,  shall  compose  the  twenty-seventh 
regiment;  Conecuh, twenty-eight ;  Butler, twenty-nine;  Clarke, 
thirty;  Washington,  thirty -one ;  Perry,  thirty-two.  The  north- 
ern regiment  of  Madison  shall  be  the  second  regiment ;  the 
southern  regiment  of  said  county  shall  be  the  third  regiment ; 
the  eastern  regiment  of  Limestone  shall  be  the  fourth  regiment ; 
and  the  western  regiment  of  the  said  county  shall  be  the 
fifth  regiment;  the  northern  regiment  of  Lawrence  shall  be 
the  seventh  regiment  ;  and  the  southern  regiment  of  said 
county  shall  be  the  eighth  regiment;  and  the  line  between  the 
fifth  and  sixth  townships  shall  be  the  dividing  line  of  said  regi- 
ments. 

Sec.  4.  Major  generals  shall  be  elected  by  all  the  commis-  Major  ?r>«i 
sioned  officers  in  the  division ;  brigadier  generals  shall  be  elect-  SJSJf^w  " 
ed  by  all  the  commissioned  officers  in  their  respective  brigades :  *i<*ied. 
Field  officers  shall  be  elected  by  all  free  white  males  over  the  FieWofficw. 
age  of  eighteen  years  in  their  respective  regiments  :  Captains  piatoonoft- 
and  subalterns  by  all  free  white  males  over  the  age  of  eighteen <er*' 
years  in  their  respective  companies.    All  militia  officers  may 
hold  their  commissions  during  good  behaviour :  none  shall  re- 
sign under  two  years,  unless  permitted  to  do  so  by  a  court-mar- 
tial ;  the  president  of  which  shall  be  of  equal  rank  with  the  To  hold  «p- 
officer  wishing  to  resign,  under  the  penalty  of  being  ineligible  £'^1 
to  any  military  appointment  for  the  next  succeeding  two  years. 
And  in  case  any  military  officer  may  become  a  candidate  at  any 
election  for  a  superior  office,  and  not  be  elected,  his  place  shall 
not  be  vacated  thereby. 

Sec.  5.  From  and  after  the  passage  of  this  act,  when  any  wrw. 
election  shall  be  holden  for  a  major  general,  or  a  brigadier 
general,  it  shall  be  the  duty  of  the  executive  to  appoint  the 
time  of  holding  the  same,  giving  not  less  than  sixty  days,  nor 
more  than  eighty  days  notice  for  the  election  of  a  major  gene- 
ral; and  not  less  than  forty  days,  nor  more  than  sixty  days  no- 
tice for  the  election  of  a  brigadier  general. 

Sec.  6.  The  Governor,  upon  issuing  a  writ  of  election  for  iMvtiir 
major  general,  or  brigadier  general,  to  the  sheriffs  residing  in 
said  division  or  brigade,  shall  determine  on  one  of  the  said 
sheriffs  to  whom  the  other  sheriffs  of  the  said  division  or  bri- 
\  gade  shall  immediately  upon  the  close  of  the  polls,  make  their 
returns;  and  the  sheriff  receiving  the  said  returns,  shall  within 
four  days  transmit  to  the  secretary  of  the  state,  a  correct  poll 
of  said  election. 

Sec  7.  The  officers  of  the  regiment  in  the  division,  or  brigade,  Ei«iion, 
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shall  vote  at  their  respective  court-houses,  or  places  of  holding 
court,  in  each  county. 
r>^,how    Sec.  8.  In  elections  for  major  general,  or  brigadier  general 
if  auy  candidate  be  dissatisfied,  he  may  notify  the  governor  and 
the  contending  candidate,  that  he  intends  to  contest  said  elec- 
tion ;  and  shall  6le  his  reasons  therefor  in  the  office  of  the 
cretary  of  slate,  within  twenty  days  after  said  election  ; 
upon  the  governor  shall  forthwith  issue  his  order  to  the  adjutant 
general,  directing  a  general  court-martial  to  be  holden,  to  con- 
sist of  not  less  than  seven,  nor  more  than  thirteen  officers  of 
the  divisions  or  brigades,  which  shall  have  power  to  decide ; 
the  president  of  which  shall  be  of  equal  grade  with  the  office 
for  which  the  candidate  may  contest  the  election. 
Adjutant  and     Sec.  9.  The  adjutant  and  quarter-master  general  shall  be 
ler  general,  elected  bv  joint  vote  of  both  houses  of  the  general  assembi/, 
hov         and  shall  hold  their  offices  for  the  term  of  four  years  :  Provided^ 
That  the  governor  shall  have  power  to  till  any  vacancy  that 
may  occur  in  the  recess  of  the  general  assembly,  by  appoint- 
ments to  expire  at  the  end  of  the  next  session  of  the  geoeral 
lauk.Lw   assembly  :  Provided  also,  That  at  the  first  election  for  general 
officers  under  this  act,  the  officers  elected  shall  be  commis- 
sioned under  the  same  date,  and  draw  for  rank  ;  and  at  all 
elections  thereafter  the  officers  shall  take  rank  from  the  dates 
of  their  commissions. 
Maj.oen.ap.     Sec.  10.  The  major  generals  shall  have  power  to  appoint 
i.umuu  .    as^j^nt  a<jjutant  general  to  their  respective  divisions, 

duty  it  shall  be  to  receive  returns  of  the  strength  and  condition 
of  the  militia  from  the  brigade  major,  consolidate  the  same,  and 
make  out  three  fair  copies  thereof,  lay  them  before  the  major" 
general  for  his  inspection,  and  transmit  annually  two  copies 
thereof  to  the  adjutant  general  of  the  state,  and  retain  the  other 
His  JutT.     copy  in  his  own  office.    It  shall  also  be  his  duty  to  make  all 
details  (in  pursuance  of  orders  from  the  major  general.)  on  the 
different  brigades  of  their  respective  divisions,  and  keep  a  fair 
register  of  all  the  general  orders  and  official  acts  of  the  major 
general,  and  lay  the  same,  when  required,  before  any  tribunal, 
before  which  a  major  general  may  be  tried  on  any  charges  ex- 
<*,mp?'      hibitcd  against  him.    The  major  general  shall  appoint  two  aids* 
de-camp,  who  shall  have  the  rank  of  major,  and  perform  such 
duties  as  are  performed  by  aids  of  major  generals  in  the  army 
of  the  United  States. 
faJfrtk!"*"      ^£C*  1  **  Bri»ao,'er  generals  shall  appoint  their  brigade  staff. 

whirh  shall  consist  of  a  brigade  major  with  the  rank  of  major, 
an  aid-de  camp  with  the  rank  of  captain,  and  a  brigade  quarter- 
B.jgwiawa.;  master  with  the  rank  of  captain.  It  shall  be  the  duty  of  the 
'uuiv.  brigade  major  to  attend  regimental  drills  when  ordered  by  the 
brigadier  general,  and  drill  the  officers  in  conformity  with  the 
mles  and  regulations  of  the  infantry  of  the  United  States,  to 
receive  from  the  adjutants  of  regiments  returns  of  their  strength 
and  condition,  consolidate  the  same,  and  make  three  fair 
copies,  which  shall  be  submitted  to  the  brigadier  general  for  his 
examination ;  two  of  which  copies  he  shall  annually  transmit  to 
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the  adjutant  general  of  the  division  to  which  his  brigade  may 
belong,  retaining  the  other  in  his  jrfice.  It  shall  also  be  his 
duty  to  make  all  details  (in  pursuance  of  orders  from  the  briga- 
dier general,)  on  the  respective  regiments  of  his  brigade,  and 
keep  a  fair  register  of  all  general  orders,  and  official  acts  of  the 
brigadier  general,  and  lav  the  same  before  any  tribunal,  before 
which  the  brigadier  general  may  be  tried  on  any  charges 
alleged,  when  required  to  do  so.  It  shall  be  the  duty  of  the  Aid*.<]*- 
a ids-de-camp  to  perform  such  duties  as  are  performed  by  aids  of camp* 
brigadier  generals  in  the  army  of  the  United  States.  Brigade  «ng*de 
quarter-masters  shall  take  charge  of  all  public  stores  committed 
to  their  care;  and  perform  all  other  duties  required  of  assist- 
ant quarter-masters  general  in  the  service  of  the  United 
States. 

Sec.  1 2.  The  assistant  adjutant  generals  and  brigade  majors 
shall  receive  the  sum  of  five  dollars  for  each  day  they  may  be  tjjStelliir 
engaged  in  the  discharge  of  their  respective  duties,  to  be  paid  JJJ^JE*1 
out  of  any  money  in  the  treasury  not  otherwise  appropriated,  *>a. 
on  the  certificate  of  the  commanding  officer. 

Sec.  13.  Major  generals  may  review  any  corps  of  their  divi- 
sion when  they  may  think  proper  :  Provided,  They  shall  not 
convene  by  special  order  any  troops  for  that  purpose.    Briga-  Reviews, 
dier  generals  shall  review  the  different  regiments  of  their  bri- 
gades, once  in  each  and  every  year.    Major  generals,  or  officers  Dutiwof 
commanding  divisions,  shall  receive  and  execute  all  orders  £ii°r  0ene" 
from  the  governor.  Brigadier  generals,  or  officers  commanding  Brig, 
brigades,  shall  receive  and  execute  all  orders  from  the  major 
general,  or  officers  commanding  divisions.    Colonels,  or  officers 
commanding  regiments,  shall  receive  and  execute  all  orders 
from  brigadier  generals,  or  officers  commanding  brigades  :  and  command- 
officers  commanding  battalions  and  companies,  shall  receive  *iJIi"fbatu" 
and  execute  all  orders  from  commanding:  officers  of  regiments. 

Sec.  14.  It  shall  be  the  duty  of  the  brigadier  generals  to  cause  J*fjimeDt«ij 
the  commissioned  officers  of  each  regiment  to  meet  at  their 
usual  muster  ground,  and  have  them  drilled  two  days  previous 
to  the  regimental  muster,  giving  at  least  thirty  days  notice 
thereof :  and  each  battalion  shall  hold  one  muster  annually,  at  b*"biu>q 
such  time  and  place  near  the  centre  of  the  bounds  of  the  batta- 
lion, as  may  be  directed  by  the  commanding  officer  of  the  regi- 
ment, he  giving  the  commanding  officer  of  the  battalion  twenty 
days  notice  of  such  muster,  transmitting  at  the  same  time  a 
copy  of  the  order  to  the  major  general  of  the  division,  whose 
duty  it  shall  be  to  transmit  to  the  governor  a  copy  of  the  same  ; 
and  any  officer  failing  or  refusing  to  attend  the  aforesaid  drills, 
may  be  arrested  and  cashiered,  in  addition  to  the  fines  contain- 
ed in  the  twenty-ninth  section  of  this  act:  Provided,  That  all 
reasonable  excuses  shall  be  taken. 

Sec.  15.  No  sentence  of  a  court  martial  affecting  the  life  °f  f^JJJjgy;' 
an  officer,  shall  be  executed  until  approved  by  the  governor,  S^ufe. 
*od  four-fifths  of  both  houses  of  the  general  assembly. 

Sue.  16.  It  shall  be  the  duty  of  a  major  general  to  arrest  a  ^JJ*.1^ 
brigadier  general  for  neglect  of  any  duties  enamerated  in  this  r 
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act,  and  order  a  court-martial  for  his  trial ;  and  brigadier  gene- 
rals  shall  have  power  to  arrest  any  officer  in  his  brigade  for 

neglect  of  duty. 

cam*  of  Sec.  1 7.  Any  officer  of  the  militia  of  this  state,  who  shall  be 
cMhiermcnt  foun(j  gUj|ty  of  conduct  unbecoming  an  officer  and  a  gentle  roan, 

shall  be  cashiered. 

Courts -m«r-      Sec.  18.   Whenever  any  of  the  courts-martial  (regimental 
*£*s*»'   couris  martial  excepted,)  provided  for  in  this  act,  shall  have 
been  detailed  and  convened,  the  senior  or  superior  officer  shall 
be  the  president,  and  the  court  shall  choose  a  judge  advocate, 
who  shall  be  sworn  by  the  president  to  a  faithful  and  impartial 
performance  of  his  duty,  and  to  keep  the  proceedings  of  the 
court  secret  until  divulged  by  the  officer  ordering  the  same; 
the  judge  advocate  shall  then  administer  a  similar  oath  to  the 
president  and  members  of  the  court. 
Hnrrrnor't      Sec.  19.  The  governor  shall  have  power  to  appoint  four 
•w*-dc-c»inp.  guitab|c  persons  as  aids-de-camp,  who  shall  have  the  rank  of 
lieutenant  colonel,  and  serve  the  governor  in  the  same  manner 
as  the  aids  of  general  officers  do. 
Rank  of  >rij.    Sec.  20.  The  adjutant  general  shall  rank  as  colonel  of  ca- 
Md  du*  valry  :  he  shall  receive  from  the  assistant  adjutant  general  of 
divisions  all  returns  of  the  strength  and  condition  of  the  militia 
of  this  state,  and  make  out  four  fair  copies  thereof,  annually,  lay 
one  copy  of  the  same  before  each  branch  of  the  general  assem- 
bly, aud  retain  one  copy  in  his  own  office,  for  the  information  of 
the  governor.    He  shall  transmit  all  orders  from  the  governor, 
and  in  pursuance  of  his  orders,  make  details  in  the  several  divi- 
sions of  this  state.    He  shall  annually  transmit  to  the  secretary 
of  the  war  department  of  the  United  States,  a  return  of  tbe 
iCompjtnia-  strength  and  condition  of  the  militia  of  this  state.    He  shall 
l,uu-        obey  and  execute  all  orders  of  the  governor,  and  receive  as  com- 
pensation therefor,  the  sum  of  two  hundred  dollars. 
Quarter-mot.    Sec.  21.  The  quarter  master  general  shall  be  charged  with 
uurt£eu<r*1'  tDe  care  °f  a^  public  stores,  of  arms,  ammunition,  tents,  camp 
equipage,  &c.    And  whenever  any  part  of  the  militia  of  this 
state  shall  be  called  into  actual  service,  he  shall,  on  the  requi- 
sition of  the  governor,  furnish  such  articles  of  arms,  ammuni- 
tion, and  camp  equipage  as  may  be  in  his  possession  or  power 
to  procure  :  he  shall  perform  all  such  duties  (when  in  the  field) 
as  are  performed  by  quarter  masters  general  in  the  army  of  the 
Rank.       United  States;  and  shall  have  the  rank  of  colonel  of  infantry: 
he  shall  keep  a  register  of  all  arms,  accoutrements,  and  military 
stores  belonging  to  the  state ;  he  shall  also  take  care  that  the 
public  arms  and  stores  as  may  be  returned  by  any  part  of  the 
militia  of  this  state  who  may  have  been  in  actual  service ;  he 
shall  at  all  times  give  to  the  governor,  when  required,  an  account 
of  the  quantity,  state,  and  condition  of  all  arms,  camp  equipage, 
compcou.  and  public  stores  that  may  belong  to  the  state.    He  shall  give 
security  in  the  sum  of  two  thousand  dollars,  for  the  faithful  per- 
formance of  his  duty,  and  receive  for  his  services  annually  two 
hundred  dollars. 
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Sec  22.  The  commander  in  chief  for  the  time  being,  may,  at  ****** 
his  discretion,  aid  and  assist  the  citizens  of  any  portion  of  the  <J!£d.0W 
state,  in  erecting  temporary  works  and  means  of  protection, 
and  build  such  redoubts  and  establish  such  military  posts  as  he 
shall  deem  necessary  and  best  calculated  to  promote  the  com- 
mon defence. 

Sfic.  23.  The  commander  in  chief  for  the  time  being,  shall  Public*™, 
have  authority  to  remove  to  some  temporary  place  of  safety,  «^J!re*  ^ 
and  deposit  such  portion  of  the  arms,  ammunition,  and  military 
stores,  at  any  time  deposited  in  the  arsenal  of  the  state,  as  cir- 
cumstances may  appear  to  require,  and  when  necessary  in  his 
opinion,  to  provide  and  furnish  sufficient  guards  to  protect  the 
public  arsenals,  until  it  be  found  expedient  to  call  out  into  pub- 
lic service,  detachments  of  the  militia  on  whom  this  duty  may 
in  part  devolve ;  and  it  shall  also  be  his  duty  from  time  to  time,  *J^lk£P 
to  examine,  or  cause  to  be  examined  by  some  proper  officer,  the  JS»oJSi. 
situation  of  the  several  arsenals  throughout  the  state,  to  require 
security  from  the  arsenal  keepers,  and  to  remove  them  for  neg- 
ligence, or  other  improper  conduct,  or  for  incapacity  for  per- 
forming the  duties  devolving  on  them  as  such,  and  to  appoint, 
in  case  of  removal,  other  persons  to  supply  the  vacancy  there- 
by occasioned. 

Skc.  24.  It  shall  be  the  duty  of  adjutants  of  regiments  to  at-  RegtMUu- 
tend  all  regimental  and  battalion  musters,  and  assist  in  prepa- 
ring  for  review  or  evolution.    He  shall  keep  a  register  of  the 
officers  of  the  regiment,  with  their  grades,  and  the  strength  and 
condition  of  each  company.    He  shall  obey  all  orders  from  the 
field  officers  of  his  regiment,  serve  all  notices  or  process  directed 
to  him,  on  the  officers  of  his  regiment.    He  shall  make,  within 
ten  days  after  such  muster,  a  complete  return  of  the  strength 
and  condition  of  his  regiment,  and  transmit  the  same  to  the 
brigade  major  of  his  brigade.    He  shall  keep  a  record  of  all 
regimental  or  battalion  orders,  and  the  proceedings  of  regimen- 
tal and  battalion  courts-martial.    He  shall  keep  a  register  of 
every  officer  and  private,  drafted  or  detailed  for  the  service  of 
the  state,  or  the  United  States;  muster,  inspect,  and  march  to 
the  place  of  rendezvous  every  detachment  of  detailed  militia, 
and  forward  a  complete  return  of  them  to  the  brigade  major. 
He  shall  distribute  to  the  captains  or  commanding  officers  of  his 
regiment  such  forms  of  returns  as  the  brigade  major  may  fur- 
nish him  with ;  and  each  adjutant  shall  receive  such  compensa-  ^^ea' 
tion  as  the  regimental  court-martial  shall  think  proper  for  his* 
services,  to  be  paid  by  the  paymaster  out  of  the  hues  collected, 
on  order  from  the  president  of  such  court. 

Sbc.  25.  It  shall  be  the  duty  of  the  quarter  master  to  attend  R;££^_ 
all  regimental  and  battalion  musters,  and  under  the  direction  of  XV 
the  commanding  officer,  choose  a  place  of  parade,  and  with  a 
guard  prevent  disturbances  from  spectators.    He  shall,  on  order 
from  the  commanding  officer  of  the  regiment,  purchase  instru- 
ments of  music,  colours,  &c.  and  draw  on  the  paymaster  for  the 


Skc,  26.  It  shall  be  the  duty  of  the  paymaster  to  attend  re- 
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gimental  and  battalion  musters,  and  aid  in  the  execution  of  the 
orders  of  the  commanding  officers.  He  shall  receive  all  moneys 
collected  for  fines,  by  the  sheriff  or  constable,  and  receipt  for 
the  same.  He  shall  account  to  the  regimental  court-martial  at 
every  annual  session,  for  the  amount  of  fines  received,  and  how- 
expended  ;  he  shall,  on  order  from  the  president  of  regimental 
court-martial,  pay  the  quarter  master  and  adjutant  for  expenses 
compeoia-  an(j  services.    The  regimental  paymaster  shall  retain  six  per 

centum  out  of  the  moneys  received,  as  compensation. 
Rank,  repi-  Sec.  27.  The  adjutant,  quarter  master,  and  paymaster,  shall 
menial  «aff.  ag  lieutenants  ;  and  the  regimental  staff,  in  addition  to 
them,  shall  consist  of  a  regimental  surgeou,  two  surgeon's  mates, 
a  sergeant  major,  a  quarter-master  sergeant,  a  drum-major,  and 
fife-major. 

company       Sec.  28.  It  shall  be  the  duty  of  company  officers  to  hold  com- 
pany musters  once  in  every  two  months,  except  the  months  of 
company  of-  November,  December,  January,  and,  February ;  to  give  ten  days 
u*7'  notice  of  every  company,  battalion,  or  regimental  muster,  and 
advertising  at  the  usual  muster  ground,  and  six  other  places  in 
the  bounds  of  his  company,  or  in  any  newspaper  circulating 
within  the  same,  or  notice  given  at  one  muster  of  the  next  com- 
pany, battalion,  or  regimental  muster,  shall  be  deemed  sufficient 
notice  of  the  same,  and  the  commanding  officer  shall  note  down 
all  delinquencies  at  company  musters,  and  make  a  return  on 
honour  thereof,  to  the  company  court  martial ;  and  in  like  man- 
ner, make  returns  of  delinquents  at  battalion,  or  regimental 
musters,  to  battalion  or  regimental  courts-martial.    He  shaii 
cause  the  company  to  be  drilled  in  conformity  to  the  instruc- 
tions governing  the  infantry  of  the  United  States.  # 
rmufor        Sec.  29.  The  following  fines  shall  be  assessed  on  officers  and 
duty.  °     privates  failing  to  perform  any  of  the  duties  required  by  this 
Major  and    act.    On  a  major  or  brigadier  general,  not  less  than  fifty,  nor 
nrSt.,cr    more  than  one  thousand  dollars.    On  a  colonel,  not  leas  than 
coiooei«.     fifteeen,  nor  more  than  five  hundred  dollars ;  on  a  lieutenant 
Major.      colonel,  or  major,  not  less  than  ten,  nor  more  than  four  hundred 
captain.     dollars ;  on  a  captain,  not  less  than  five,  nor  more  than  two 
subaiienw.  hundred  and  fifty  dollars ;  on  a  lieutenant  or  ensign,  not  Jess 
than  four,  nor  more  than  one  hundred  and  fifty  dollars;  on  any 
of  the  regimental  staff,  not  less  than  five,  nor  more  than  two 
hundred  dollars;  on  non-commissioned  officers,  not  less  than 
two,  nor  more  than  fifty  dollars ;  on  privates,  not  less  than  one, 
nor  more  than  four  dollars. 
Kon^ommif-    Sec  30.  Any  officer  commanding  a  company  shall  have 
Sjbotfip.  power  to  appoint  the  non-commissioned  officers  of  his  coropa- 
poimed.     nv  .  an(j  any  non-commissioned  officer  so  appointed  and  re- 
fusing to  act,  shall  be  fined  five  dollars. 
Regjmentai      Sec.  31.  The  colonel,  or  officer  commanding  a  regiment, 
shall  have  power  to  appoint  his  regimental  staff,  which  shall  con- 
sist of  one  adjutant,  one  quarter-master,  each  with  the  rank  of 
lieutenant,  and  a  paymaster,  who  shall  perform  such  duties  as 
are  performed  by  paymasters  in  the  army  of  the  United  States; 
/offJJSbSnd.  and  wno  503,1  &Ye  Dond  Wlt^  purity  for  the  faithful  per- 
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formance  of  his  duty,  in  the  sum  of  one  thousand  dollars,  to 
the  governor:  and  it  shall  be  the  duty  of  the  colonel,  or 
officer  taking  such  bond,  to  transmit  the  same  to  the  office  of 
the  secretary  of  state.  The  said  paymaster  shall  rank  as 
lieutenant.  The  colonel,  or  officer  commanding  a  regiment, 
shall  also  have  power  to  appoint  one  surgeon  and  two  mates. 
The  adjutant,  quarter-master,  and  paymaster  shall  be  commis-  suff  o»*r> 
sioned  by  the  governor,  but  shall  not  be  entitled  to  vote  in  miJwi; 
elections  for  general  officers. 

Sec.  32.  Any  non-commissioned  officer  or  private  of  the  mi-  ivn«iti«  for 
litia,  who  shall  refuse  to  turn  out  on  the  order  of  his  proper  twi^10 
officer,  in  case  of  insurrection,  invasion,  or  alarm,  shall  be  fined  in 
any  sum  not  less  (nan  twenty,  nor  more  than  one  hundred  dollars. 

Sec.  33.  Any  non  commissioned  officer  or  private,  who  shall  Pemityfer 
refuse,  when  drafted  and  ordered  to  repair  to  the  place  of  ren-  rnld^^us. 
dezvous,  shall  suffer  death,  or  such  other  punishment  as  the 
court-martial  may  inflict. 

Sec.  34.  All  fines  incurred  by  authority  of  this  act,  shall  be  Finn, bow 
returned  by  the  president  of  the  court  martial  before  whom  d.i^^d  J?, 
such  fines  may  be  assessed,  to  the  constable  of  the  company  in 
whose  limits  the  offender  may  reside,  for  collection.  The  cer- 
tificate of  the  president  shall  be  a  sufficient  warrant  to  the 
constable  for  collection  of  the  same  ;  and  the  constable  shall 
be  further  required  to  collect  and  pay  over  to  the  regimental 
paymaster  all  such  fines  within  forty  days  after  receiving  the 
authority  for  collection  of  the  same  :  If  no  property  be  found, 
the  defaulter  may  be  seized  and  committed  to  jail,  until  the  fine 
be  paid  :  Provided,  however,  That  all  reasonable  excuses  shall 
be  heard  by  the  court,  when  the  party  accused  shall  appear  to 
give  the  same  :  And  provided  also,  if  the  said  defaulter  will  swear 
before  any  justice  of  the  peace  that  he  is  not  worth  the  amount 
of  the  fine,  he  shall  be  released. 

Sec.  35.  The  commanding  officers  of  regiments  and  bat-  conm-oar- 
talions  shall*,  within  twenty  days  after  their  respective  regimental  LSitlE  *V 
and  battalion  musters,  detail  a  regimental  or  battalion  court- 
martial,  as  the  case  may  be,  for  the  trial  of  such  persons  as  may 
be  brought  before  it,  giving  at  least  five  days  notice  to  each 
defaulter;  it  shall  be  the  duty  of  the  officer  ordering  the  court,  Judge  ad»u- 
to  appoint  the  adjutant,  or  such  person  as  he  may  think  proper,  JJ£>£tlS. 
who  shall  act  as  judge-advocate  to  said  court.    No  officer  shall 
be  a  member  of  a  court-martial  while  he  is  a  defaulter. 

Sec.  36.  No  officer  or  private  shall  be  arrested  by  any  civil  f*™0*"' 

...  .  '  .     J  *     J  tending  mu<t- 

process  while  going  to,  continuing  at,  or  returning  from  any  itr.fxemPt 
muster  or  court-martial,  or  other  military  meeting ;  and  any  fromMTt*t* 
arrest,  process,  or  execution  on  the  person,  at  such  times,  is 
hereby  declared  void.    All  persons  liable  to  do  militia  duty,  Toiiir«. 
going  to,  or  returning  from  any  muster  or  court-martial,  shall 
pass  all  ferries,  bridges,  and  turnpikes,  free  of  expense. 

Sec  37.  Any  officer  may  put  into  confinement  for  the  day  By»undew«t 
any  bystander  that  may  interrupt  the  muster,  drill,  or  court-  thil  liable  to 
partial ;  and  any  person  enrolled,  appearing  at  any  muster  or  C0Dfiucfl*m- 
fell,  shall  be  ordered  into  ranks;  and  if  he  refuses,  shall  be 


Digitized  by  Gcrogle 


600 


MILITIA  AND  PUBLIC 


invalid.     put  into  confinement  for  the  day,  and  fined  as  a  default 
SuXdm?  no  person  shall  be  exempt  from  military  duty,  unless  id 
opinion  of  a  regimental  court-martial,  he  shall  be  wholly 
for  service ;  and  if  the  court  have  doubts,  they  may  require 
opinion  of  the  regimental  surgeon  ;  as  soon,  however,  as  such 
inability  may  be  removed,  he  shall  be  again  ordered  to  duty. 
Muuia  called    Sec  38.  All  militia  called  into  actual  service  shall  be  pard, 
~£\*eXow  provisioned,  and  governed  as  the  United  Slates9  troops  are,  and 
proruioMd.  be  subject  to  the  ruleB  and  articles  for  the  government  of  the 
armies  of  the  United  States,  whether  such  militia  be  accepted 
in  the  service  of  the  United  States  or  this  state. 
JSflfJJ.    Sec.  39.  In  case  of  a  second  draft  before  the  tour  of  duty 
expires,  for  which  a  substitute  has  been  hired,  the  substitute 
shall  stand  his  draft ;  and  if  drafted,  be  liable  to  join  the  second 
detachment,  as  soon  as  his  former  tour  may  expire  ;  and  in  case 
of  drafts,  the  requisition  shall  call  for  officers,  non-commissioned 
officers,  and  privates:  Provided  always.  That  any  person  fur- 
nishing a  substitute,  shall  be  exempt  from  serving  himself;  but 
shall,  notwithstanding,  be  compelled  to  attend  company,  bat- 
talion, and  regimental  musters,  and  perform  patrol  duty  *,  and 
in  the  event  of  a  second  draft,  should  his  substitute  be  drafted, 
before  the  former  tour  is  performed,  the  person  furnishing  said 
substitute  shall  perform  his  tour  of  duty,  until  the  former  has 
been  performed,  and  the  said  substitute  join  the  second  detach- 
ment. 

bertod!i!r"  ^EC*  ^  persons  liable  to  do  militia  duty,  moving  into  the 
mosir^n  bounds  of  a  company,  shall,  within  thirty  days,  or  at  the  next 
muster  after  his  arrival  in  said  bounds,  report  himself  to  the 
commanding  officer  of  said  company,  who  shall  immediately 
enrol  him.  Every  person  between  the  ages  of  eighteen  and 
forty-five  years  shall  be  compelled  to  do  militia  duty  by  the 
commanding  officers  of  the  company  in  whose  bounds  he  may 
reside,  until  such  person  shall  produce  a  certificate  from  the 
captain  of  some  volunteer  company,  that  he  is  legally  enrolled 
in  such  corps,  and  is  equipped  as  the  corps  requires. 

Sec.  41.  There  may  be  one  company  of  volunteev  light 
infantry  or  riflemen  in  each  regiment,  to  consist  of  not  less  tbaa 
forty-eight,  nor  more  than  eighty  privates,  to  be  officered  in 
the  same  manner  as  other  companies  of  the  regiment  are ;  the 
non-commissioned  officers  and  privates  of  the  said  companies 
shall  be  liable  to  do  patrol  duty  within  the  limits  of  the  militia 
M«y  cbooae  companies  in  which  they  may  reside  ;  they  may  choose  their 
Tim's**  own  uniform  ;  and  no  volunteer  companies  shall  be  raised  fora 
shorter  period  than  two  years. 

c^vi'S7  and  Sec*  42,  There  may  be  one  troop  of  cavalry,  and  one  com- 
pany of  artillery  in  each  regiment,  organized  in  the  same  man- 
ner, and  liable  to  perform  the  same  duties  as  volunteer  com- 
panies. 

Sec.  43.  When  any  vacancy  occurs  in  a  regiment,  it  shall 


filled'  be  filled  in  the  following  manner :  When  in  the  office  of  colonel, 
the  brigadier-general  shall  issue  a  writ  of  election  to  the  sheriff, 
giving  thirty  days  notice  of  said  election;  appointing  the  place 
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such  election ;  and  the  said  sheriff  shall  make  his 
return  thereof  in  the  same  manner  as  is  made  in  elections  of 
general  officers.  The  colonel  commandants  shall  in  like  man- 
ner provide  for  the  election  of  lieutenant-colonels,  and  majors 
shall  in  like  manner  provide  for  the  election  of  company  officers. 

Sec.  44.  When  any  officer  shall  be  elected  in  the  mode  JjJJ'JjJ^ 
pointed  out  by  this  act,  the  opposing  candidate  after  such  elec-  ed. 
tton  has  been  held,  and  before  return  has  been  made  thereof, 
if  he  thinks  himself  aggrieved,  and  shall  think  proper  to  con- 
test the  election,  he  shall  notify  the  officer  ordering  the  same, 
in  writing,  within  ten  days  after  said  election ;  and  the  officer 
ordering  said  election,  shall  order  a  regimental  or  battalion 
court-martial,  as  the  case  may  be,  which  shall  decide  the  con- 
test. The  president  of  the  court  shall  transmit  the  decision 
of  the  court  to  the  secretary  of  state  :  but  if  the  election  shall 
be  set  aside  by  the  decision  of  the  said  court,  the  president 
thereof  shall  transmit  the  said  decision  to  the  officer  ordering 
the  said  election,  who  shall  forthwith  order  a  new  election. 

Sec.  45.  All  arms  and  accoutrements  of  the  militia  of  this  Armstxompt 
state,  shall  be  exempted  from  distress  either  by  attachment,, froniduire*s 
execution,  or  other  legal  process. 

Sec.  46.  Company  courts-martial  shall  be  holden  on  the  company 
next  regular  muster  day  ol  each  company,  at  the  usual  muster 
ground,  for  the  trial  of  delinquents.  The  company  court-mar- 
tial shall  consist  of  one  or  more  commissioned  officers ;  from  Appeals, 
whose  decision  an  appeal  may  lie  to  the  battalion  court-mar- 
tial :  the  delinquent  shall  notify  the  court  of  his  intention  to 
appeal  from  their  decision  to  the  said  battalion  court-martial ; 
and  the  officer  or  officers,  holding  the  said  company  court-mar- 
tial, shall  furnish  the  said  battalion  court  martial  with  the  pro- 
ceedings in  the  case :  and  if  the  decision  shall  be  confirmed 
against  the  delinquent,  he  shall  be  fined  in  double  the  amount 
of  the  judgment  of  the  company  court-martial. 

Sec.  47.  Should  any  person  who  has  been  fined  according  to  lf  «wfaq««»t 
the  provisions  of  this  act,  remove  out  of  the  county  in  which  proceeded 
said  fiue  was  assessed,  the  amount  of  said  fine  shall  be  forwarded  agaiQM' 
to  the  sheriff  of  the  county  into  which  the  delinquent  has  re- 
moved, by  the  constable  of  the  company  to  which  the  delin- 
quent belongs,  and  the  sheriff,  to  whom  such  return  is  made, 
shall  proceed  forthwith  to  make  the  money  within  thirty  days, 
cause  the  money  to  be  paid  over  to  the  paymaster  of  the  re- 
giment from  which  said  delinquent  removed,  after  retaining 
such  commissions  as  are  granted  for  the  collection  of  such  sums 
in  other  cases. 

Sec.  48.  The  southern  or  third  regiment  of  Madison  county  Tb,rJ1d[^^d 
militia,  shall  be  divided  into  two  regiments,  each  battalion 
forming  a  regiment.    The  second  battalion  of  the  late  third  Thirty-ihw 

•      °  o  regiment. 

regiment,  shall  be  numbered  the  thirty-third  regiment.    All  Jjj^jjjjjj 
vacancies  occurring  by  reason  of  said  division,  shall  be  filled  in 
the  manner  heretofore  prescribed  by  this  act. 
Src.  49.  Regiments  and  battalions  may  be  changed  by  a  Regimenu, 
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general  court-martial,  or  regimental  court-martial,  as 
may  be,  for  the  internal  regulation  of  either. 

i  nform.  Sec.  50.  The  uniform  of  the  officers  of  the  militia  of  this 
state,  shall  be  in  future  as  follows  : 

TJic  general,  field,  and  staff  officers,  shall  be  the  same  as  the 
uniform  of  officers  of  the  same  grade  of  the  army  of  the  United 
States.  The  uniform  of  the  company  officers,  to  be  the  same  as 
that  of  officers  of  the  same  grade  in  the  regular  army,  with 
the  following  exceptions : 

The  uniform  coats  of  the  captains  and  subalterns  shall  be 
what  is  termed  a  coatee,  or  short  coat,  with  standing  collar, 
and  single  breast ;  in  lieu  of  the  chapeau  de  bras,  the  captains 
and  subalterns  shall  wear  a  citizen's  black  hat,  which  shall  be 
complete  with  a  cockade  and  white  plume.  The  officers  are 
at  liberty,  by  paying  due  regard  to  the  colour  of  the  uniform, 
to  determine  on  the  quality. 

n^nuiofS"    Sec.  51.  It  shall  be  the  duty  of  the  adjutant  general  to  as- 

ESnt'ofuIS"  cer*a'n  the  uniform  of  the  regular  army  as  early  as  practicable. 

form.  and  furnish  without  delay,  to  the  brigade  majors  of  each  bri- 
gade, a  statement  regulating  the  uniform  of  the  militia  of  this 
state  agreeably  to  this  act,  identifying  the  different  articles  of 
the  same. 

fahftwba        Sec.  52.  The  quarter-master  general,  or  person  who  shall 
e  have  the  care  of  the  public  arms  in  the  town  of  C&hawba,  shall 


be  authorized  and  required  to  deliver  any  number  of  the  same 
on  every  muster  day,  to  the  commandant  of  the  volunteer 
company,  in  the  county  of  Dallas,  known  by  the  name  of  the 
Cahawba  guards :  Provided,  That  it  shall  be  the  duty  of  the 
commandant  of  said  company  to  have  said  arms  well  cleaned, 
and  returned  to  the  arsenal  or  place  of  deposit,  on  the  same 
day  on  which  they  shall  be  delivered  out;  and  in  default  there- 
of, the  officer  commanding  said  company  shall  be  liable  in  double 
the  amount  of  the  price  of  any  article  of  arms  which  he  shall 
have  received  and  not  returned,  or  which  shall  be  damaged. 
And  the  keeper  of  the  said  arms  shall  be  authorized  and  requi- 
red to  sue  in  the  name  of  the  governor  of  the  state  of  Alabama, 
before  any  justice  of  the  peace  for  Dallas  county,  for  double  the 
price  of  any  article  of  arms  which  shall  not  be  returned  agree- 
ably to  the  receipt  of  the  commandant  of  said  company,  which  he 
shall  give  to  the  person  delivering  the  same  to  him  ;  and  also  foi 
any  damage  which  may  be  done  to  any  of  the  arms  received, 
which  price  and  damage  shall  be  ascertained  by  the  justice  try- 
ing the  same. 

Commie iou  Skc.  53-  In  all  cases  where  returns  have  been,  or  shall  here* 
after  be  made  to  the  secretary  of  state,  the  governor  shall  com- 
mission accordingly. 

Officers  Jo 

Sec.  54.  And  be  it  further  enacted,  That  all  com  missioned 
uTemwucs.  on^cer8  sna--  uniform  themselves  within  six  months  after  the 
passage  of  this  act,  or  six  months  after  they  shall  have  been 
commissioned. 

Sec.  55.  All  acts  and  parts  of  acts,  passed  at  Hunts ville  the 
seventeenth  December,  eighteen  hundred  and  nineteen,  repug- 
nant to  this  act  he,  and  the  same  are  hereby  repealed. 


Digitized  by  Google 


1  VIU.J        MILITIA  AND  PUBLIC  ARMS.-1821.  ^ 

CHAPTER  VII. 

■ 

tlx  tract  trow  an  Act  to  alter  and  enlarge  the  terms  of  certain  Courts.— Passed 

December  21,  1620. 

S*c.  fi.  -ftwfofi  it  further  enacted,  That  the  militia  of  the  naiii*  *h.( 
county  of  Pickens,  shall  compose  the  thirty-fourth  regiment,  r*&meot 
aod  be  attached  to  the  fifth  brigade  of  the  militia  in  this  state. 

CHAPTER  VIII. 

An  Act,  supplementary  to  an  Act,  entitled  "An  Act  to  organize  the  Mili(m  ot 
this  State,  passed  at  Cahawba,  December  20,  1820,  and  for  other  purpose*  " 
Passed  June  16,1821. 

Sec*  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That  8!x,h  ■Bd  Cl* 
from  and  after  the  passage  of  this  act,  it  shall  be  lawful  for  the  !^u^' 
sixth  and  fifteenth  regiments  of  the  militia  of  this  state  to  con- lar6ed' 
sist  of  any  number  of  companies  not  exceeding  twelve,  nor  Jess 
than  four,  any  thing  in  the  act  to  which  this  is  a  supplement  to 
the  contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted,  That  courts  martial  shall  ^wo"°l 
hereafter  have  the  same  power  to  compel  the  attendance  of lW- 
witnesses  as  are  vested  in  the  courts  of  law  and  equity  in  this 
state. 

Sec.  3.  And  be  it  further  enacted,  That  so  much  of  the  four-  Reputing 
teentb  section  of  the  act  to  organize  the  militia  of  this  state, ckuu*' 
passed  at  Cahawba,  December  20,  1820,  as  makes  it  tbe  duty 
of  commanding  officers  of  regiments  to  transmit  a  copy  of  the 
order  ordering  battalion  musters  to  the  major  generals  of  divi- 
sions, be,  and  the  same  is  hereby  repealed. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  order  for  re- 
the  brigadier  general  to  transmit  a  copy  of  the  order  ordering  mSSSohe 
regimental  musters  to  the  major  general  of  the  divisions,  whose  !™oroe- 
duty  it  shall  be  to  transmit  to  the  governor  a  copy  of  the  same.  nen,,  J 

Sec.  5.  And  be  it  further  enacted,  That  from  and  after  the  volants, 
passage  of  this  act,  there  may  be  one  company  of  volunteer 
light  infantry  and  riflemen  in  each  regiment,  to  consist  of  riot 
less  than  forty,  nor  more  than  eighty  privates,  to  be  officered  in 
the  same  manner  as  other  companies  of  the  regiment  are  ;  the  To  perform 
non-commissioned  officers  and  privates  of  the  said  companies  patrol  doly* 
shall  be  liable  to  do  patrol  duty  within  the  limits  of  the  militia 
companies  in  which  they  may  reside;  they  may  choose  thei  I"  Choose  i 
own  uniform,  and  no  volunteer  company  shall  be  raised  for  a  5™tof 
shorter  period  than  two  years.  roiaw*. 

Sec.  6.  And  be  it  further  enacted,  That  the  first  regiment 
shall  be  divided  by  the  brigadier  general  commanding  the  bri-  SSSe!?. 
gade,  and  the  regiment  when  divided  shall  compose  a  part  of 
the  first  brigade;  tbe  additional  regiment  shall  be  the  thirty- Regiments 
ftftb  regiment :  the  eastern  regiment  of  Jackson  shall  be  the 
first,  and  the  western  regiment  shall  be  tbe  thirty-fifth  regiment 
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Ki«aon  or  of  the  militia  of  this  state.  And  the  brigadier  general  shall 
issue  writs  of  election  to  officer  the  regiment  as  in  cases  pro- 
vided by  law. 

Hunuiiii*       Sec.  7.  And  be  il  further  enacted,  That  nothing  in  this  act,  or 
blueT0  °'  in  the  act  to  which  this  is  an  ami  ndment,  shall  be  so  construed 
as  to  prevent  the  organizing  and  establishing  the  volunteer  cotn- 
>any  of  light  infantry,  called  and  styled  "The  Independent 
^lues,  of  the  Town  of  Huntsville,"  raised  by  Captain  J.  K. 
Dunn.    And  it  is  hereby  made  lawful  for  the  executive  to  cause 
commissions  to  issue  to  the  different  persons  who  have  been 
elected  as  officers  in  said  company  :  And  the  same  shall  con- 
stitute a  part  of  the  third  regiment,  and  be  subject  to  ail  the 
rules  and  regulations;  as  provided  by  the  existing  Jaws. 

CHAPTER  IX, 

■ 

An  Act  to  repeal  in  part,  anil  amend  the  forty-third  section  of  aii  Act  to  organ- 
ize the  Militia  of  this  State,  passed  20th  December,  1820.— Passed  December 
18,  1821. 

Sec,  1 ,  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
so  much  of  the  forty-third  section  of  an  act  to  organize  the 
militia  of  this  state,  passed  at  Cahawba,  December  the  twen- 
tieth, one  thousand  eight  hundred  and  twenty,  as  requires  writs 
of  election  for  company  officers  to  issue  to  the  sheriff,  be,  and 
the  same  is  hereby  repealed ;  and  in  future,  all  elections  for 
company  officers,  the  officer  whose  duty  it  shall  be  to  order  the 
command-  same,  shall  appoint  the  place  for  holding  said  election  within 
the  company  district  at  the  muster  ground,  where  such  vacancy 
turu'        may  be,  giving  at  least  fifteen  days  notice  thereof,  and  appoint 
a  superintendent  of  the  same,  who  shall  make  a  correct  return 
of  the  poll  of  said  election  to  the  commanding  officer  of  the 
regiment ;  a  statement  of  which  to  be  by  him  transmitted  to 
the  executive  office, 
cauwofva-     Sec.  2.  And  be  it  further  enacted.  That  in  all  election  re- 
■Mfortii.     turns  hereafter  to  be  made  to  the  secretary's  office  for  the  pur- 
pose of  obtaining  commissions,  the  return  shall  set  forth  the 
cause  of  vacancy,  whether  by  death,  resignation  or  removal,  or 
whether  it  be  for  the  purpose  of  officering  a  new  raised  corps. 

CHAPTER  X. 

An  Act  to  alter  and  amend  the  Militia  Laws  of  this  state. — Passed  December  26r 

1821. 

Slc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
from  and  after  the  passage  of  this  act,  the  county  of  Wilcox 
shall  compose  one  regiment,  to  be  known  and  numbered  as  the 
thirty-sixth  regiment  of  the  militia  of  the  state  of  Alabama. 
uiicaditM"  Sec.  2.  And  be  it  further  enacted,  That  the  brigadier  gene- 
^h*iri?ade.  ral  of  the  seventh  brigade  of  the  militia  of  this  state,  be,  and  he 
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is  hereby  authorized  and  required,  to  hold  or  cause  to  be  held,  "fd<S^dto 


an  election  for  a  colonel      said  regiment  conformably  to  the 
militia  laws  now  in  force  in  this  state,  whose  duty  it  shall  be,  Doty  of  Co 
■  he  is  commissioned,  to  proceed  forthwith  to  organize, 
said  n  ^iment. 


Sec.  3.  And  be  it  further  enacted,  That  the  northern  regi-  Fr.nkiin  re- 
meat,  in  the  county  of  Franklin,  shall  be  known  and  numbered  d^L*1*"' 
as  the  thirty-seventh  regiment  of  the  militia  of  the  state  of 
Alabama,  and  the  line  between  the  fifth  and  sixth  townships, 
shall  be  the  dividing  line  between  the  northern  and  southern 
regiments  in  said  county. 

Sec.  4.  And  be  it  further  enacted,  That  the  nineteenth  regi-  ,9tbr*£: 
mentofthe  Alabama  militia,  be,  and  the  same  is  hereby  divi-ded! 
ded,  and  the  second  battalion  of  said  regiment  shall  constitute 
the  thirty-eighth  tegiment  of  the  said  militia  ;  and  the  said  regi- 
ment shall  be  organized  in  the  manner  heretofore  pointed  out 
by  law. 

Sec.  5.  And  be  it  further  enacted,  That  the  sixth  regiment  J1)jI^J'ialw* 
is  divided,  and  the  eastern  battalion  shall  be  the  sixth  regiment ; 
and  the  western  battalion  shall  be  the  thirty-ninth  regiment  of 
the  militia  of  this  state  ;  and  it  shall  be  lawful  for  the  officers  of 
the  sixth  and  thirty-ninth  regiments  to  alter  the  line  dividing 
said  regiments. 

Sec  6.  And  be  it  further  enacted,  That  the  first  battalion  of  24th; 
the  twenty-fourth  regiment  of  this  state,  shall  hereafter  com-  "* 
pose  one  regiment,  which  shall  be  kuown  as  the  fortieth  regi- 
ment of  the  militia  of  (his  state. 

Sec*  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Brigadier- 
of  the  brigadier  general,  of  the  seventh  brigade  of  the  militia  of  br!pSlc<i,th 
this  state,  and  he  is  hereby  required,  to  hold  or  cause  to  be  held,  Jjjjj,."1®0" 
an  election  at  the  house  of  James  Ashley,  on  the  first  Monday 
in  March  next,  for  a  colonel  of  said  regiment,  conformably  to 
the  militia  laws  now  in  force  in  this  state,  whose  duty  it  shall  be,  , 
so  soon  as  he  is  commissioned,  forthwith  to  organize  and  officer 
said  regiment. 

Sec.  8.  And  be  it  further  enacted,  That  the  colonel  of  the  coionw  of 
twenty-fourth  regiment,  be,  and  he  is  hereby  authorized  and  JJJJj/JJ h"old 
required  to  hold  or  cause  to  be  held,  an  election  to  fill  such  elections 
vacancies  as  may  happen  by  said  division,  if  any. 

Sec.  9.  And  be  it  further  enacted,  That  all  laws  and  parts  of 
laws,  contrary  to  the  provisions  of  this  act,  be.  and  the  same  are 
hereby  repealed. 

CHAPTER  XI. 

An  Act  to  alter  and  amend  the  several  Acts  now  in  force,  orgauiaiug  the  Militia 

of  this  State.— Paued  Decembtr  17, 1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  seneral  assembly  convened, 
I  bat  lieutenants,  colonels,  and  majors,  shall  hereafter  be  elect-  Licuteowt 
ed  by  their  respective  battalions,  and  shall  reside  within  the 
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limits  of  the  same  ;  and  whenever  the  office  of  lieutenant  colo- 
nel or  major  shall  become  vacated,  there  shall  be  a  poll  opened 
at  the  respective  muster  grounds  of  said  battalion,  for  the  elec- 
tion of  a  lieutenant  colonel  or  major,  as  the  case  may  be. 

coioori  com-  Sec.  2.  And  be  it  further  enacted,  That  in  all  elections  to  be 
holden  hereafter  for  colonel  commandants,  the  polls  shall  be 
opened  at  the  several  election  precincts  within  the  limits  of  the 
regiment  in  which  said  election  shall  take  place. 

oskenter-     Sec.  3.  And  be  it  further  enacted,  That  no  allowance  shall 

f^fwlLr-  be  given  to  officers,  for  services  rendered  as  members  of  any 

SiSTpS  courts-martial  whatever, 

A*«uuot  «d-    Sec.  4.  And  be  it  further  enacted.  That  the  returns  as  now 
Vai  wheu  to  required  by  law  from  assistant  adjutant  generals,  of  the  strength 
t?irolre*     and  condition  of  the  troops  within  their  divisions,  shall  be  made 
out  and  forwarded  to  the  adjutant  general's  office,  on  or  before 
the  third  AJonday  in  November  in  each  and  every  year, 
Kcturnof       gEC<  5.  rfnd  ot  t/  further  enacted.  That  in  all  returns  here - 

elections  i»LJL  rf  i_-   1  • 

how  m»d*.  after  to  be  made  to  the  executive  otnee,  upon  which  commis- 
sions are  to  be  issued,  if  to  fill  vacancies,  the  name  of  the  per- 
son and  cause  of  such  vacancy  shall  be  stated  in  said  return;  if 
an  original  appointment,  the  return  shall  so  express  it. 

officers  *b-      Sec.  6.  And  be  it  further  enacted.  That  if  any  officer,  what- 

tent  without  ,  *  '  J  * 

fur»ough  f.»r  ever,  shall  absent  himself  (rom  his  command,  at  any  one  time, 
thtn^weife*  for  a  longer  period  than  twelve  months,  unless  forloughed  by 
J^SSem1"  the  commanding  officer  of  the  regiment,  brigade,  or  division,  as 
vscatad.  the  cage  mav  0C)  his  office  shall  be  considered  vacated,  and 
shall  be  filled  aB  provided  for  by  law  in  other  cases  of  vacan- 
cies. 

Judge  advo-      Sec.  7.  And  be  it  further  enacted,  That  the  judge  advocates 
c«te  *iiowed  nereafter  appointed  to  general  courts-martial,  shall  be  allowed 
the  sum  of  five  dollars  per  day,  for  each  day  they  may  be  actu- 
ally engaged  in  completing  the  records  of  the  same,  and  the 
president's  certificate  shall  be  deemed  a  sufficient  voucher  to 
the  treasurer  of  the  state,  for  the  payment  of  the  same, 
urigad*  m«.     Sec.  8.  And  be  it  further  enacted,  That  brigade  majors  shall 
jor  allowed  ^  a||owe<j  |j,e  8um  Dr  five  d0||arg<>  for  every  thirty  miles  tra- 
velling, to  and  from  their  residence,  in  attending  the  severaJ 
regimental  musters,  as  now  provided  for  by  law. 
President  of     Sec.  9.  And  be  it  further  enacted,  That  when  any  general 
tial  may  issue  court-martial  shall  hereafter  be  ordered,  the  president  of  said 
au?od.ncefor  court  6na,,»  on  application  of  either  of  the  parties  interested, 
of  witness.  isgUe  a  summons  for  any  witness,  which  shall  be  served  by  the 
sheriff  of  the  county  where  such  witness  may  reside,  and  return- 
Protiw.      ed  by  said  sheriff  as  in  civil  cases  :  Provided,  That  the  parties 
ior«-  desiring  such  summons  to  be  served,  shall  tender  to  the  sheriff 
such  fees  as  are  allowed  him  for  serving  subpeenas  in  civil 
cases. 

Sec  10.  And  be  it  further  enacted.  That  the  thirty-fifth  sec- 
tion of  an  Act  passed  at  Cahawba,  entitled  u  An  Act  to  organize 
the  Militia  of  this  State,"  be  so  construed,  that  hereafter  it  shall 
be  the  duty  of  the  commandants  of  regiments  or  battalions,  to 
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detail  and  convene  their  respective  courts-martial,  within  the 
twenty  days  as  provided  for  in  said  section. 

Sec.  11.  And  be  it  further  enacted,  That  hereafter  the  re  Two  eotnpa 
shall  be  only  two  company  musters  in  each  year;  the  first  in  «ChUv5J*ia 
the  month  of  April,  and  the  other  in  the  month  of  October. 

Sec.  12.  And  be  it  further  enacted,  That  defaulters  of  bat- 
talion  and  regimental  musters,  shall  be  tried  by  their  company  fc"**1*-- 
court-martial,  at  their  respective  company  muster  grounds. 

Sec.  13.  And  be  it  further  enacted,  That  an  Act  organizing  R«pea! 
the  Militia  of  this  State,  passed  at  Huntsville,  on  the  seven- 
teenth day  of  December,  eighteen  hundred  and  nineteen ;  and 
all  other  acts  or  parts  of  acts,  repugnant  to  the  provisions  of 
this  act,  be,  and  the  same  are  hereby  repealed. 

CHAPTER  XII. 

An  Act  expressing  the  Gratitude  of  the  State  of  Alabama,  for  the  services  ren- 
dered by  Samuel  Dale  to  this  Slate.— Passed  December  16, 1821. 

Sec.  1.  Whereas  the  territory  now  composing  the  state  of  Pwambir. 
Alabama,  was,  during  our  late  contest  with  the  British  govern- 
ment, subjected  to  all  the  hardships  and  cruelties  which  a  re- 
lentless war,  waged  by  the  merciless  savage,  is  calculated  to 
produce :  And  whereas  our  venerable  citizen,  Colonel  Samuel 
Dale,  was  first  to  interpose  his  aid  and  save  its  defenceless  in- 
habitants from  Indian  rapine  and  Indian  barbarity,  who,  during 
our  bloody  conflict  with  the  Creek  Nation,  exposed  himself  to 
privations,  hardships,  and  difficulties,  that  have  impaired  his 
constitution  and  reduced  him  to  indigence :  And  whereas  the 
said  Colonel  Samuel  Dale,  not  having  it  in  his  power,  from  the 
sitoation  of  the  country,  to  produce  to  the  general  government 
sufficient  vouchers  to  prove  his  services,  his  sufferings,  and  his 
losses,  by  which  he  has  failed  to  receive  even  justice  from  that 
Quarter:  And  whereas  we  the  representatives  of  the  people  of 
the  state  of  Alabama,  feeling  it  a  duty  we  owe  to  ourselves  and 
our  constituents,  not  only  to  remunerate  him  for  losses  actually 
sustained,  but  also  to  compensate  him  for  his  distinguished  ser- 
vices: Therefore, 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Alabama,  in  general  assembly  convened.  That  the  ^y  aUowM 
treasurer  be,  and  he  is  hereby  required  to  pay  to  the  said  *>»**1  ™* 
Colonel  Samuel  Dale,  half  the  pay  now  allowed  by  the  general 
government  to  colouels  in  the  army  of  the  United  States  :  and  R«Dk. 
that  he  is  hereby  declared  a  brevet  brigadier  general  in  the 
militia  of  this  state,  and  shall  rank  as  such  whenever  called  into 
the  service  of  this  state.  And  the  governor  is  hereby  required  to  0ot«wio 
commission  him  accordingly  :  and  that  the  treasurer  is  autho- 
rized  and  required  to  pay  to  the  said  brevet  brigadier  general 
Samuel  Dale,  on  the  first  day  of  January  in  each  and  every 
year,  the  half  pay  as  aforesaid,  for  and  during  his  life,  out  of  any 
moneys  in  the  treasury  not  otherwise  appropriated.  . 
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CHAPTER  XIII. 

An  Act  to  repeal  in  part  an  Act  passed  lfrlh  December,  1821,  concerning  Colo- 
nel Samuel  Dale.— Pas$td  January  1.  1S23. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represetita- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened* 
That  so  much  of  the  act  passed  at  the  last  session  of  the  genera] 
assembly  as  entitled  Colonel  Samuel  Dale  to  rank  as  brigadier 
general  when  in  service,  be,  and  the  same  is  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  nothing  in  the  afore- 
said act  shall  be  so  construed  as  to  entitle  Colonel  Samaei  JOaJe 
to  receive  any  allowance  for  forage  or  rations. 

Sec.  3.  And  be  it  further  enacted,  That  the  amount  already 
received  by  him  for  rations  and  forage,  shall  be  applied  to  his 
next  annual  pension. 

CHAPTER  XIV. 

An  Act  providing  for  the  Preservation  of  the  Public  Arms.—  Passed  December 

4,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
sevens    That  for  the  purpose  of  preserving  the  arms,  which  have  been, 
tbi?b!i5inp  or  may  be  furnished  to  this  state,  by  virtue  of  one  of  the  acts  of 
mOmbawba.  congress,  providing  for  arming  aud  equipping  the  militia  of  the 
United  States,  the  governor  be,  and  he  is  hereby  authorized, 
to  cause  to  be  erected  a  suitable  building  on  such  lot  or  parcel 
of  land  reserved  for  public  purposes  at  the  town  of  Cahawba, 
as  he  may  designate ;  and  that  the  arms  aforesaid  shall  be  de- 
posited therein,  and  kept  in  proper  order  by  some  fit  person, 
whom  the  governor  may  appoint,  under  such  rules  and  respon- 
sibilities as  he  shall  prescribe. 

£So?oie  ^EC*  ^'  oe  itfurtner  enacted,  That  to  enable  the  execu- 
tbooind06  tive  to  carry  into  effect  the  provisions  of  this  act,  and  for  the 
defraying  the  expenses  which  have  been,  or  may  be  incurred  in 
the  transportation  of  the  arms  already  furnished,  a  sum  not  ex- 
ceeding one  thousand  dollars  be,  and  the  same  is  hereby  appro- 
priated, to  be  paid  out  of  any  moneys  in  the  treasury  not  other- 
wise appropriated. 


CHAPTER  XV. 

An  Act  to  authorize  the  Governor  to  dispose  of  the  Public  Arms  of  this  State. 

Passed  December  7, 1820. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
*JSm"         of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  governor  of  the  state  of  Alabama,  or  the  person  exercising 
the  powers  of  governor  be.  and  he  is  hereby  authorized  to  order 
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the  quartermaster-general,  to  cause  to  be  transported  to  any 
point  in  this  state,  any  number  of  public  arms  which  he  may 
deem  necessary,  when  he  shall  have  reason  to  believe  that  there 
is  danger  of  insurrection,  or  invasion,  or  that  the  public  good 
requires  such  transportation. 

okc.  2.  And  be  it  further  enacted,  That  when  any  arms  arc  to  whoa 
transmitted  pursuant  to  the  provisions  of  this  act,  the  command- traBspoiled" 
aot  of  the  regiment,  to  which  the  arms  may  be  sent,  shall  exe- 
cute his  receipt  to  the  governor  of  the  state,  for  the  number  he 
may  receive,  and  he  shall  be  responsible  for  the  safe  keeping, 
and  return  of  the  same  whenever  he  may  be  required.* 

Sec.  3.  And  be  it  further  enacted,  That  the  quarter-master 
general  be,  and  he  is  hereby  required  to  cause  to  be  conveyed 
upon  receiving  the  governor's  order  forthwith  the  number  of 
arms  to  the  place  specified  in  such  order. 

Sec.  4.  And  be  it  further  enacted,  That  this  act  shall  be  in  Act  when  to 
force  from  and  after  the  passing  thereof. 

CHAPTER  XVI. 

An  Act  to  amend  and  repeal  a  part  of  the  Second  Section  of  an  Act  to  author-  > 
ite  the  Governor  to  dispose  of  the  Public  Arms  of  this  State,  passed  on  the 
seventh  <Jayof  December,  1820.— Pasted  November  28,  1821. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  uorensor 

■       J        ...  .  6  *  .  ..  may  transmit 


whenever  it  is  deemed  necessary  by  the  governor  to  transmit  puW 
the  public  arms,  in  pursuance  of  the  provisions  of  the  act  to 
which  this  is  an  amendment,  the  governor  for  the  time  being 
shall  be,  and  he  is  hereby  authorized  to  send  them  to  such  officer 
as  he  may  appoint ;  which  officer  so  receiving  such  arms,  shall  officer  to 
give  bond  and  sufficient  security  to  the  governor  or  his  succes-  mittl^S115 
sors  in  office,  in  such  sum  as  the  governor  requiring  the  bond  f£ve  bond» 
may  deem  sufficient,  for  the  safe  keeping  and  delivery  of  said 
arms,  when  required  by  the  governor. 

CFIAPTER  XVII. 

An  Act  to  revise,  consolidate,  and  amend  the  several  Acts  relative  to  the  Militia 

of  this  State— Passed  Uutmber  31, 1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
lives  of  the  State  of  Alabama^  in  general  assembly  convened, 
That  all  free  white  men,  and  indented  servants,  between  thewhoiiabie 
ages  of  eighteen  and  forty-five  years,  shall  compose  the  militia  i0llJJu,tar7 
of  this  state ;  judges  of  the  supreme,  chancery,  circuit,  and  Exceptions, 
county  courts,  and  their  respective  clerks,  secretary  of  state, 
treasurer,  comptroller,  atfornev  general,  solicitors  to  the  differ- 
ent circuits,  licensed  miuist^rs  of  the  gospel,  of  every  denomi- 
nation., public   ferrymen,  justices  of  the  peace,  postmasters, 
postriders,  and  millers,  shill  be  exempt  from  militia  duty  ;  ex- 
cept in  cases  of  imminent  danger,  insurrection,  or  invasion. 

*  See  the  ne»t  Chapter 

77 
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Sec.  2.  And  be  it  further  enacted.  That  the  militia  of  ttris 
MdivMon.  state  shall  compose  four  divisions  ;  the  first  of  which  shall  con- 
sist of  the  counties  of  Jackson,  Madison,  Limestone,  Lauder- 
2d       dale,  and  Decatur  ;  the  second  division  shall  be  composed  of 
the  counties  of  Morgan,  Blount,  St.  Clair,  Lawrence,  Franklin. 
zi       Marion,  Tuskaloosa,  Shelby,  Jefferson,  and  Pickens  ;  the  thirxl 
division  shall  be  composed  of  the  counties  of  Greene,  Maren  - 
go,  Perry,  Bibb,  Autauga,  Montgomery,  Dallas,  and  Wilcox  5 
4lh      the  fourth  division  shall  be  composed  of  the  counties  of  Mon- 
roe, Conecuh,  Henry,  Butler,  Clarke,  Washington,  Baldwin- 
Mobile,  Covington,  and  Pike  ;  each  of  which  divisions  shall  be 
commanded  hy  a  major-general,  and  shall  form  niue  brigades  : 
;«  brigade   the  first  of  which  shall  be  composed  of  the  counties  of  Jack- 
son,  Decatur,  and  Madison  ;  the  second  of  Limestone  and  JLaa- 
™       derdale  ;  the  third  of  Blount,  St.  Clair,  and  Morgan ;  the  fourth 
mE      of  Lawrence,  Franklin,  and  Marion ;  the  fifth  of  Tuskaloosa, 
6,h      Jefferson,  Shelby,  and  Pickens  ;  the  sixth  of  Greene,  Marengo, 
•rth      Perry,  and  Bibb  ;  the  seventh  of  Autauga,  Montgomery,  Dal- 
las,  and  Wilcox  ;  the  eighth  of  Monroe,  Conecuh,  Henry,  But- 
oih      ler,  Convington,  and  Pike  ;  the  ninth  of  Clarke,  Washington, 
Regiments    Baldwin,  and  Mobile  ;  each  of  which  shall  be  commanded  by  a 
bowfonimi.  brigadier-general :  each  brigade  shall  consist  of  not  less  than 
two,  nor  more  than  five  regiments ;  each  regiment  to  be  com- 
manded by  a  colonel  commandant,  and  to  be  composed  of  two 
battalions ;  the  first  of  which  shall  be  commanded  by  a  lieute- 
nant-colonel ;  the  second  by  a  major ;  each  battalion  shall  con- 
sist of  not  less  than  two,  nor  more  than  six  companies ;  each 
company  shall  consist  of  not  less  than  forty  privates,  and  shall 
be  commanded  by  a  captain,  lieutenant,  and  ensign,  four  ser- 
geants, four  corporals,  and  two  musicians. 
Pegimmtj       Sec.  3.  And  be  it  further  enacted.  That  the  regiments  shall 

Imw  mini*       9  +       •  m 

brrrd.  be  designated  and  numbered  as  follow,  to  wit :  the  county 
of  Jackson,  number  one ;  county  of  Decatur,  number  thirty- 
five ;  county  of  Madison,  number  two,  three,  and  thirty-three  ; 
county  of  Limestone,  number  four  and  five  ;  county  of  Mor- 
gan, number  six  and  thirty-nine  ;  the  county  of  Lawrence,  num- 
ber seven  and  eight ;  the  county  of  Franklin,  number  nine  and 
thirty-seven ;  the  county  of  Lauderdale,  number  ten  and 
eleven  ;  the  county  of  St.  Clair,  number  twelve  ;  the  county 
of  Shelby,  number  thirteen ;  Blount,  number  fourteen;  Jeffer- 
son, number  fifteen ;  Marion,  number  sixteen  ;  Tuskaloosa, 
number  seventeen  and  eighteen ;  Greene,  number  nineteen  and 
thirty-eight ;  Marengo,  number  twenty  ;  Bibb,  number  twenty- 
one  ;  Dallas  number  twenty-two ;  Autauga,  number  twenty- 
three  ;  Montgomery,  number  twenty-four  and  forty  ;  Henry, 
number  twenty-five  ;  Monroe,  number  twenty-six  and  twenty- 
seven;  Conecuh,  number  twenty-eight;  Butler,  number  twenty- 
nine  ;  Clarke,  number  thirty  ;  Washington,  number  thirty-one ; 
Perry,  number  thirty-two  ;  Pickens,  number  thirty-four ;  and 
Wilcox,  number  thirty-six. 
Mnjur  ami  Sec.  4.  And  be  it  further  enacted,  That  major-generals  shall 
trng^r-se- be  e)ected  hy  all  the  commissioned  officers  in  the  division ; 
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brigadier-generals,  shall  be  elected  by  all  the  commissioned  £eraIs< 
officers  in  their  respective  brigades  :  Field  officers  shall  be  Fiew  officers, 
elected  by  all  free  white  males  over  the  age  of  eighteen  years, 
in  their  respective  regiments;  captains  and  subalterns,  by  all  capuins,kc 
free  white  males  over  the  age  of  eighteen  years,  in  their  respec- 
tive companies.  All  militia  officers  may  hold  their  commissions 
during  good  behaviour;  none  shall  resign  under  two  years, 
unless  permitted  to  do  so  by  a  court-martial ;  the  president  of 
which  shall  be  of  equal  rank  with  the  officer  wishing  to  resign, 
under  the  penalty  of  being  ineligible  to  any  military  appoint- 
ment for  the  next  succeeding  two  years ;  and  in  case  any  mili- 
tary officer  may  become  a  candidate  at  any  election  for  a  superior 
otncc,  and  not  be  elected,  his  place  shall  not  be  vacated 
thereby. 

Sec.  5.  And  be  it  further  enacted.  That  from  and  after  the  Executive  to 
passage  of  this  act,  when  any  election  shall  be  holden  for  alEIffoi. 
major-general,  or  a  brigadier-general,  it  shall  be  the  duty  of  the 
executive  to  appoint  the  time  of  holding  the  same ;  giving  not  S^SKrai 
less  than  sixty  days,  nor  more  than  eighty  days  notice  for  the 
election  of  major-general ;  and  not  less  than  forty,  nor  more 
than  sixty  days  notice  for  the  election  of  brigadier-general. 

Sec  6.  And  be  it  further  enacted,  That  the  governor  upon  Duty  of  *b*- 
issuing  a  writ  of  election  for  major-general,  or  brigadier-general,  uon/." <lec* 
to  the  sheriff  residing  in  said  division,  or  brigade,  shall  deter- 
mine on  one  of  the  said  sheriffs,  to  whom  the  other  sheriffs  of 
the  said  division  or  brigade  shall,  immediately  upon  the  close 
of  the  polls,  make  their  returns,  and  the  sheriff  receiving  the 
said  returns  shall,  within  four  days,  transmit  to  the  secretary  of 
state  a  correct  poll  of  said  election. 

Sec.  7.   Ana  be  it  further  enacted.  That  the  officers  of  the  S?5f of 

.     .  j«   «  •  t    •      i       •        i  /•  •        holding » 

regiment,  in  tne  division,  or  brigade,  in  elections  for  major- 
generals,  or  brigadier-generals,  shall  vote  at  their  respective 
court-houses,  or  places  of  holding  courts,  in  each  county. 

Sec.  8.  Andbeit  further  enacted,  That  in  elections  for  major-  JJjjjJL01' 
mentis,  or  brigadier-generals,  if  any  candidate  be  dissatisfied, 
may  notify  the  governor,  and  the  contending  candidate,  that 
he  intends  to  contest  the  election ;  and  shall  file  his  reasons 
therefor,  in  the  office  of  the  secretary  of  state,  within  twenty 
days  after  said  election ;  whereupon,  the  governor  shall  forth- 
with  issue  his  order  to  the  adjutant-general,  directing  a  general 
court-martial  to  be  holden,  to  consist  of  not  less  than  seven,  nor 
more  than  thirteen  officers,  who  shall  have  power  to  decide 
which  of  the  contending  candidates  is  duly  elected,  or  to  declare 
said  election  void  :  Provided,  That  an  officer  of  equal  grade, 
with  the  office  for  which  the  candidates  may  contest  the  elec- 
tion, shall  be  detailed  as  president  thereof;  and  in  the  event  of 
bis  failing  to  attend  at  the  time  and  place  specified  in  the  order, 
the  officer  attending  highest  in  rank  shall  preside. 

Sec.  9.  And  be  it  further  enacted,  That  the  adjutant  and 
quartermaster-general  shall  be  elected  by  joint  vote  of  both 
houses  of  the  general  assembly,  and  shall  hold  their  offices  for 
the  term  of  four  years:  Provided,  That  the  governor  shall  have 
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power  to  611  any  vacancy,  that  may  occur  in  the  recess  of  the 
general  assembly,  by  appointments  to  expire  at  the  end  of  the 
next  general  assembly. 
wVm^n'*"  ^EC#  l0*  And  be  it  further  enacted,  That  the  major-generals 
poiul  an  nt-  shall  have  power  to  appoint  an  adjutant-general,  with  the  rank 
lir^i.  of  colonel  to  their  respective  divisions,  whose  duty  it  shall  be 
Hi* duties.    to  reccjvc  returns  of  the  strength  and  condition  of  the  militia. 

from  the  assistant  adjutant-generals  ;  consolidate  the  6ame,  and 
make  out  three  fair  copies  thereof,  lay  them  before  the  major- 
general  for  his  inspection,  and  transmit  annually  on  or  before 
the  third  Monday  in  November,  one  copy  thereof  to  the  adju- 
tant-general of  the  state,  and  retain  the  other  copy  in  bis  own 
office ;  it  shall  also  be  his  duty  to  make  all  details  (in  pursuance 
of  orders  from  theunajor-general)  on  the  different  brigades  of 
their  respective  divisions,  and  keep  a  fair  register  of  aJi  the 
general  orders,  and  official  acts  of  the  major-general,  and  lay 
the  same  when  required,  before  any  tribunal,  before  which  a 
major-general  may  be  tried  on  any  charges  exhibited  against 
May  appoint  him:  the  major-general  shall  also  have  power  to  appoint  an 
X^S?*  inspector-general,  with  the  rank  of  colonel,  and  a  quartennastcr- 
niidotv.     general  and  two  aids-de-camp,  with  the  rank  of  major  ;  whose 
several  duties  shall  be  such  as  are  prescribed  for  officers  of  the 
like  rank  and  grade  in  the  army  of  the  United  States. 
Brif*di*rg«-     Sec.  11.  And  be  it  further  enacted*  That  brigadier-generals 
"i^mBri-  shall  appoint  their  brigade-staff,  whichNshall  consist  of  an  assist- 
adefcto<r*   ant  adjutant-general,  with  the  rank  of  major;  an  inspector  ge- 
neral, with  the  rank  of  major  ;  an  aid-de-camp,  with  the  rank  of 
captain,  and  a  brigade  quartermaster,  with  the  rank  of  captain  : 
iJSjJSJjjjT  it  shall  be  the  duty  of  the  assistant  adjutant-general  to  attend 
uni-geoemi,  regimental  drills,  when  ordered  by  the  brigadier-genera\,  and 
drill  the  officers  in  conformity  with  the  rules  and  regulations  of 
the  infantry  of  the  United  States,  to  receive  from  the  adjutants 
of  regiments,  returns  of  their  strength  and  condition,  consoli- 
date the  same,  and  make  three  fair  copies,  which  shaiJ  be  sub- 
mitted to  the  brigadier-genera)  for  his  examination  ;  one  of  which 
copies  he  shall  annually  transmit  to  the  adjutant-general  of  the 
division,  to  which  his  brigade  may  belong,  retaining  the  others 
in  his  office  ;  it  shall  also  be  his  duty  to  make  all  details,  (in  pur- 
suance of  orders  from  the  brigadier-general)  on  the  respective 
regiments  of  his  brigade,  and  keep  a  fair  register  of  all  general 
orders,  and  official  acts,  of  the  brigadier-general,  and  lay  the 
same  before  any  tribunal,  before  which  the  brigadier-general 
may  be  tried  on  any  charges  alleged,  when  required  to  do  so; 
it  shall  be  the  duty  of  the  assistant  inspector-generals  and  aids- 
Je-camp  to  perform  such  duties  as  are  performed  by  officers  of 
the  like  grade  and  rank  in  the  army  of  the  United  States ;  bri- 
gade quartermasters  shall  take  charge  of  all  public  stores  com- 
mitted to  their  care ;  and  perform  all  other  duties  required  of 
assistant  quartermasters-general  in  the  service  of  the  United 
States. 

Awut»M  ad-  Sec.  12.  And  be  it  further  enacted,  That  the  assistant  adju- 
^Tm'TJ^  tant-generals  of  brigade,  shall  receive  the  sum  of  five  dollars  for 
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each  day  they  may  be  engaged  in  the  discharge  of  their  respec- 
tive duties,  to  be  paid  out  of  any  money  in  the  treasury,  not 
otherwise  appropriated,  on  the  certificate  of  the  commanding 


Sec.  13.  And  be  it  further  enacted.  That  major-generals  may  Duty  of  ma 
review  any  corps  of  their  division  when  the)  ma  y  think  proper  :Jo,"ffe,wr*1, 
Provided,  they  shall  not  convene  by  special  order  any  troop* 
for  that  purpose;  brigadier-generals  may  review  the  different  of  brigadier 
regiments  of  their  brigade,  once  in  each  and  every  year ;  major-  ee,>e^, 
generals,  or  officers  commanding  divisions,  shall  receive  and 
execute  all  orders  from  the  governor;  brigadier-generals,  or 
officers  commanding  brigades,  shall  receive  and  execute  all 
orders  from  the  major-general,  or  officers  commanding  divisions ; 
colonels,  or  officers  commanding  regiments,  shall  receive  and  c»u>oeu 
execute  all  orders  from  brigadier-generals,  or  officers  command-  0  J* 
ing  brigades ;  and  officers  commanding  battalions  and  compa- 
nies, shall  receive  and  execute  all  orders  from  commanding 
officers  of  regiments. 

Sec.  14,  And  be  it  further  enacted.  That  it  shall  be  the  duty  officer*  to 

.  i  •  mt-rl  ami  lit 

of  the  brigadier-general  to  cause  the  commissioned  and  non-  drilled, 
commissioned  officers  of  each  regiment  to  meet  at  their  usual 
muster  ground,  and  have  them  drilled  by  the  assistant  adjutant- 
general  two  days  previous  to  the  regimental  muster,  giving  at  Noticeof 
least  thirty  days  notice  thereof ;  and  each  battalion  shall  hold  drlu* 
one  muster  annually,  at  such  time  and  place,  near  the  centre  of 
the  bounds  of  the  battalion  as  may  be  directed  by  the  command- 
ing officer  of  the  regiment,  he  giving  the  commanding  officer  of 
the  battalion  twenty  days  notice  of  such  muster  :  and  the  commis- 
sioned and  non-commissioned  officers  of  the  said  battalion  shall 
attend  and  be  drilled  the  day  preceding  the  said  battalion  mus- 
ter, by  the  commanding  officer  of  said  battalion  ;  and  any  officer  or  pg»n?foi 
non-commissioned  officer  failing,  or  refusing  to  attend  the  aforesaid  d*nce.ten" 
drills,  may  be  arrested  and  cashiered,  in  addition  to  the  fines  con- 
tained in  the  twenty-ninth  section  of  this  act:  Prodded,  that  all  riwi»o. 
reasonable  excuses  shall  be  taken. 

Sec.  15.  And  be  it  further  enacted,    That  no  sentence  of  a  ^.°^nel*,"f' 
court-martial,  affecting  the  life  of  an  officer,  shall  be  executed  'cin*  ir 
until  approved  by  the  governor  and  four-fifths  of  both  houses  of 
the  general  assembly. 

Sec  16.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  £jr£jtfJ"[ 
a  major-general  to  arrest  a  brigadier-general,  for  neglect  of  any  32v.  tul 
duties  enumerated  in  this  act,  and  order  a  coun-martial  for  his 
trial ;  and  brigadier-generals  shall  have  power  to  arrest  any 
officer  in  his  brigade  for  neglect  of  duty. 

Sec.  17.  And  be  it  further  enacted,  That  any  officer  of  the  ^e«u>  b» 
militia  of  this  state,  who  shall  be  found  guilty  of  conduct  unbe- 
coming  an  officer  and  a  gentleman,  shall  be  cashiered. 

Sec  18.  And  be  it  further  enacted,  That  whenever  any  of  the 


mar 


courts-martial  (regimental  courts-martial  excepted)  provided  for  iw,  bow«p- 
in  this  act,  shall  have  been  detailed  and  convened,  the  senior  or  pm" 
snperior  officer  shall  be  the  president,  and  the  court  shall  choose 
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a  judge  advocate,  who  shall  be  sworn  by  the  president  to  a  faith- 
ful  and  impartial  performance  of  his  duty,  and  shall  keep  the 
proceedings  of  the  court  secret  until  divulged  by  the  officer 
ordering  the  same;  the  judge  advocate  shall  then  administer  a 
similar  oath  to  the  president  and  members  of  the  court. 

■woSnM  ^ec*  I9#  ^n<*  ^c  furtner  cnactcd,  That  the  governor  shall 
apron     s.  ^ave  p0wer  l0  app0mt  four  suitable  persons  as  aids-de-camp, 

who  shall  have  the  rank  of  lieutenant-colonel,  and  serve  the 
governor,  in  the  same  manner  as  the  aids  of  general  officers  do. 

uSSuVT     ^EC*  20*  ^     ^e  *'  furt^er  enacted,  That  the  adjutant-general 
adjuuoi  .mi  shall  be  adjutant  and  inspector-general,  with  the  rank  of  colo- 
h£um  *"  nel ;  he  shall  receive  from  the  adjutant-generals  of  division  all 
returns  of  the  strength  and  condition  of  the  militia  of  this  state, 
and  make  out  four  fair  copies  thereof,  annually,  lay  one  copy  of 
the  same  before  each  branch  of  the  general  assembly,  and  retain 
one  copy  in  his  own  office,  for  the  information  of  the  governor 
he  shall  transmit  all  orders  from  the  governor,  and  in  pursuance 
of  his  orders,  make  details  in  the  several  divisions  of  this  state ; 
uuduty.     ne  8nall  ann  ially  transmit  to  the  secretary  of  the  war  depart- 
ment of  the  United  States,  a  return  of  the  strength  and  condition 
of  the  militia  of  this  state  ;  he  shall  obey  and  execute  all  orders 
of  the  governor,  and  receive  as  compensation  therefor  the  sum 
of  one  hundred  dollars  per  annum. 
gtowggM      Sec  21.  And  be  it  further  enacted,  That  the  quartermaster- 
general  shall  be  charged  with  the  care  of  all  public  stores,  of 
arms,  ammunition,  tents,  camp  equipage,  &c.  and  when  any 
part  of  the  militia  of  this  state  shall  be  called  into  actual  ser- 
vice, he  shall,  on  the  requisition  of  the  governor,  furnish  such 
articles  of  arms,  ammunition,  and  camp  equipage,  as  may  be 
in  his  possession  or  power  to  procure  ;  he  shall  perform  all  such 
duties  (when  in  the  field)  as  are  performed  by  quarte  rmaster- 
generals  in  the  army  of  the  United  States,  and  shall  have  the 
rank  of  colonel ;  he  shall  keep  a  register  of  all  arms,  accoutre- 
ments, and  military  stores  belonging  to  the  state;  he  shafl  also  lake 
care  that  the  public  arms  and  stores,  as  may  be  returned  by  any 
part  of  the  militia  of  this  state  who  have  been  in  actual  service ;  he 
shall  at  all  times  give  to  the  governor,  when  required,  an  account 
of  the  ouantity,  state,  and  condition  of  all  arms,  camp  equipage, 
and  public  stores  that  may  belong  to  the  state  ;  he  shall  give 
security  in  the  sum  of  two  thousand  dollars,  for  the  faithful  per- 
formance of  his  duty,  and  receive  for  his  services  annually  one 
hundred  dollars :  Provided,  That  he  shall  receive  no  salary 
except  he  keep  the  public  arms  in  good  order,  which  are  depo- 
sited in  the  state  arsenal. 
Commander     Sec.  22.  And  be  it  further  enacted,  That  the  commander  in 
erect  mlilta^  chief,  for  the  time  being,  may  at  his  discretion,  aid  and  assist 
ry  post?.     the  citizens  of  any  portion  of  the  state,  in  erecting  temporary 
works,  and  means  of  protection;  and  build  such  redoubts,  and 
establish  such  military  posts  as  he  shall  deem  necessary  and  best 
calculated  to  promote  the  common  defence. 

Sec.  23.  And  be  it  further  enacted,  That  the  commander  in 
chief,  for  the  time  being,  shall  have  authority  to  remove  to  some 
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temporary  place  of  safely,  and  deposite  such  portion  of  the 
arms,  ammunition,  and  military  stores,  at  any  time  deposited  in 
the  arsenal  of  the  state,  as  circumstances  may  appear  to  re- 
quire, and  when  necessary  in  his  opinion,  to  provide  and  furnish 
sufficient  guards  to  protect  public  arsenals,  until  it  be  found  ex-  c«Uoutn>i- 
pedient  to  call  out  into  public  service  detachments  of  militia, uu*' 
on  whom  this  duty  shall  in  part  devolve  ;  and  it  shall  also  be  Inspect  nr- 
fais  doty  from  time  to  time,  to  examine,  or  cause  to  be  exami-  Mnal$' 
ned,  by  some  proper  officer,  the  situation  of  the  several  arsenals 
throughout  the  6tate,  to  require  security  from  the  arsenal  keep- 
ers, and  to  remove  them  for  negligence,  or  other  improper 
conduct,  or  for  incapacity  for  performing  the  duties  devolving 
on  them  as  such  ;  and  to  appoint  in  case  of  removal,  other 
persons  to  supply  the  vacancy  thereby  occasioned :  and  the  Quarter- ems* 
quartermaster-general  is  hereby  authorized  and  required  to  JTfiSsh1 
furnish  to  each  of  the  volunteer  companies  of  infantry,  cavalry,  JJJ,"^", 
and  artillery  within  this  state,  on  application  of  the  commanding  wiih»rm*. 
officer  of  any  of  said  companies,  any  quantity,  and  such  de- 
scription of  arms  from  the  public  arsenals  as  may  be  necessary 
for  the  arming  of  said  corps  :  Provided,  that  the  said  command-  ProTicn 
ing  officer  enter  into  and  give  bond,  with  good  and  sufficient 
security,  payable  to  the  governor  and  his  successors  in  office,  in 
double  the  amount  of  the  value  of  6aid  arms  so  furnished, 
whenever  demanded  by  the  proper  authority,  in  the  same  good 
condition,  and  without  damage,  further  than  (he  wear  of  time, 
as  when  received  ;  which  bond  shall  be  transmitted  to,  and  de- 
posited in  the  secretary  of  state's  office. 

Sec.  24.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Regiment 
of  adjutants  of  regiments  to  attend  all  regimental   and  bat-  ^Jm,ion 
talion  musters,  and  assist  in  preparing  for  review  or  evolutions  ; 
he  shall  keep  a  register  of  the  officers  of  the  regiment,  with 
their  grades,  and  the  strength  and  condition  of  each  company  ; 
he  shall  obey  all  orders  from  the  field  officers  of  his  regiment, 
serve  all  notices  or  process  directed  to  him,  on  the  officers  of 
his  regiment;  he  shall  make  within  ten  days  after  each  regi-  Duties  of *d 
mental  muster,  a  complete  return  of  the  strength  and  condition  i^"n*"» 
of  bis  regiment,  and  transmit  the  same  to  the  assistant  adjutant- 
general  of  his  brigade  ;  he  shall  keep  a  record  of  all  regimental 
and  battalion  orders,  and  the  proceedings  of  regimental  and  bat- 
talion courts-martial ;  he  shall  keep  a  register  of  ever)  officer  and 
private  drafted  or  detailed  for  the  service  of  the  state,  or  of  the 
United  States  ;  muster,  inspect,  and  march  to  the  place  of  ren- 
dezvous, every  detachment  of  detailed  militia,  and  forward  a 
complete  return  of  them  to  (he  assistant  adjutant-general ;  he 
shall  distribute  to  the  captains  or  commanding  officers  of  his 
regiment,  such  forms  of  returns,  as  the  assistant  adjutant-genera) 
may  furnish  him  with ;  and  each  adjutant  shall  receive  such  compete - 
compensation  as  the  regimental  court-martial  shall  think  proper  "° 
for  his  services,  to  be  paid  by  the  paymaster  out  of  the  fines 
collected,  on  order  from  the  president  of  such  court. 

Sec.  25.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Quarter™ 
of  the  quartermaster  to  attend  all  resimental  and  battalior  Ul  *,hm 
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musters,  and  under  the  direction  of  the  commanding  officer, 
choose  a  place  of  parade,  and  with  a  guard  prevent  disturbances 
from  spectators  ;  he  shall,  on  order  from  the  commanding  offi- 
cer of  the  regiment,  purchase  instruments  of  music,  colours,  $zc 
and  draw  on  the  paymaster  for  the  same. 

Sec.  2G.  And  be  It  further  enacted,  That  it  shall  be  the  daty 
of  the  paymaster  to  attend  regimental  and  battalion  musters, 
and  aid  in  the  execution  of  the  orders  of  the  commanding  offi- 
cer ;  he  shall  receive  all  moneys  collected  for  fines  by  the 
sheriff  or  constable,  and  receipt  for  the  same ;  he  shall  account 
to  the  regimental  court-martial  at  every  annual  session,  for  the 
amount  of  fines  received,  and  how  expended;  be  shah*,  on 
order  from  the  president  of  the  regimental  court  martiaJ,  payr 
uS™1*"""  *ke  quartermaster  and  adjutant  for  expenses  and  services  :  the 
regimental  paymaster  shall  retain  six  per  centum  out  of  the 
moneys  received,  as  compensation. 

■I?!mof!£     ^EC*       *^m'     *'  furtaer  enacted,  That  the  adjutant,  quar* 
er  and  pay-  termaster,  and  paymaster,  shall  rank  as  lieutenants  ;   and  the 
regimental  staff,  in  addition  to  them,  shall  consist  of  a  regi- 
mental surgeon,  two  surgeon's  mates,  a  sergeant  major,  a  quar- 
termaster sergeant,  a  drum  major,  and  fife  major. 
^JjJgJJ;    Sec  28.  And  be  it  further  enacted.  That  the  commanding 
pwj  o  cer*.  0fljcerg  Qf  companje8  shall  hold  four  company  musters  annu- 
ally;  and  shall  give  at  least  five  days  notice  through  the  orderly 
sergeant  of  the  company,  of  any  company,  battalion,  or  regi- 
mental muster,  or  a  notice  given  at  one  muster  of  the  next 
company,  battalion,  or  regimental  muster,  shall  be  deemed 
sufficient  notice  of  the  same  ;  he  shall  note  down  all  delinquents 
at  company  musters,  and  make  a  return  on  honour  thereof  to 
the  company  court-martial;  and,  in  like  manner,  make  return 
of  delinquents  at  battalion  or  regimental  musters,  to  battalion 
or  regimental  courts-martial ;  he  shall  cause  the  company  to  be 
drilled  in  conformity  to  the  instructions  governing  the  infantry 
of  the  United  States. 
Fio«,hov      Sec  29.  And  be  it  further  enacted,  That  the  following  fines 
•sswied.     gna|j  De  asgeg8ed  on  officers  and  privates  failing  to  perform  any 
of  the  duties  required  by  this  act :  On  a  major  or  brigadier-ge- 
neral, not  less  than  twenty,  nor  more  than  five  hundred  doUars; 
on  a  colonel,  not  less  than  fifteen,  nor  more  than  three  hun- 
dred dollars ;  on  a  lieutenant  colonel  or  major,  not  less  than 
ten,  nor  more  than  two  hundred  dollars  ;  on  a  captain,  not  less 
than  eight,  nor  more  than  one  hundred  and  fifty  dollars  ;  on  a 
lieutenant  or  ensign,  not  less  than  six,  nor  more  than  one 
hundred  dollars ;  on  any  of  the  regimental  statF,  not  less  than 
six,  nor  more  than  one  hundred  dollars  ;  on  non-commissioned 
officers,  not  less  than  two,  nor  more  than  fifty  dollars  ;  on  pri- 
vates, not  less  than  one.  nor  more  than  ten  dollars. 
.NoiHcomtuu-     Sec  30.  And  be  it  further  enacted,  That  any  officer  com- 
i°r"eho^p-  manding  a  company,  shall  have  power  to  appoint  the  non-com- 
missioned officers  of  his  company ;  and  any  non-commissioned 
officer  so  appointed  and  refusing  to  act,  shall  be  fined  five  dol- 
lar*. 
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Sec.  31  •  And  be  it  further  enacted.  That  the  colonel  or  etfi-  JJjfJ?*"1 
cer  commanding  a  regiment,  shall  have  power  to  appoint  his 


regimental  staff,  which  shall  consist  of  one  adjutant,  one  quar- 
termaster, and  a  paymaster,  who  shall  perform  such  duties  as 
are  performed  by  paymasters  in  the  army  of  the  United  States, 
and  who  shall  give  bond  with  security  for  the  faithful  perform*  Payn*jtcr  to 
a  nee  of  his  duty,  in  the  sum  of  five  hundred  dollars  to  the  *"*  bomL 
governor;  and  it  shall  be  the  duty  of  the  colonel  or  officer 
taking  such  bond,  to  transmit  the  same  to  the  secretary  of 
state's  office :  the  colonel  or  officer  commanding  a  regiment, 
shall  also  have  power  to  appoint  one  surgeon  and  two  mates : 
The  adjutant,  quartermaster,  and  paymaster,  shall  be  com- 
missioned by  the  governor. 

Skc  32.  And  be  it  further  enacted,  Tha.  anv  non-cotnmis-  R«fu«ai  u> 
sioned  officer  or  private  of  the  militia,  who  shall  refuse  to  turn  !^oriu?m, 
out  on  the  order  of  his  proper  officer,  in  case  of  insurrection,  ^ 
invasion,  or  alarm,  shall  be  fined  in  any  sum  not  less  than  one 
hundred,  nor  more  than  five  hundred  dollars. 

Sec.  33.  And  be  it  further  enacted,  That  any  non-commis- 
sioned  officer  or  private,  who  shall  refuse  when  drafted,  and  puiWd. 
ordered  to  repair  to  the  place  of  rendezvous,  shall  suffer  death, 
or  such  other  punishment  as  a  court-martial  may  inflict. 

Sec  34.  And  be  it  further  enacted,  That  all  fines  incurred  %5£»3!' 
by  authority  of  this  act,  shall  be  returned  by  the  president  oi  ™ 
the  court-martial  before  whom  stich  fines  may  be  assessed,  to 
the  constable  of  the  company  in  whose  limits  the  offender  may 
reside,  or  to  the  sheriff  of  the  county,  for  collection ;  and  also 
a  certified  copy  of  the  same  to  the  paymaster  of  the  regiment : 
The  certificate  of  the  president  shall  be  a  sufficient  warrant  to 
the  constable  or  sheriff,  for  collection  of  the  same,  and  the 
constable  or  sheriff  shall  be  further  required  to  collect  and  pay 
over  to  the  regimental  paymaster  all  such  fines  within  forty 
days  after  receiving  the  authority  for  collection,  and  take  a 
receipt  from  the  paymaster  for  the  same ;  if  no  property  be 
found,  the  defaulter  may  be  seized  and  committed  to  jail,  until 
the  fine  be  paid  :  Provided,  however,  that  all  reasonable  excuses  Proviso, 
shall  be  heard  by  the  court,  when  the  party  accused  shall  ap- 
pear to  give  the  same  ;  And  provided  also,  if  the  said  defaulter 
shall  swear  before  any  justice  of  the  peace,  that  he  is  not  worth 
the  amount  of  the  fine,  he  shall  be  released,  and  the  sheriff  or 
constable  shall  be  allowed  such  fees  as  the  law  allows  in  other 
claims  of  the  same  amount ;  and  should  the  said  constable  or  sberisi,**. 
sheriff  fail  to  pay  over  or  account  to  the  paymaster  within  the  lrern6o«w 
time  required  by  this  act,  for  the  amount  of  fines  assessed  and 
returned  to  him  as  afosesaid,  the  paymaster  shall,  and  he  is  «di 
hereby  authorized  and  required  to  commence  a  suit  against 
the  said  constable  or  sheriff  for  the  amount  of  the  fines  not  ac- 
counted for,  before  any  court  having  jurisdiction  thereof:  and 
should  the  said  paymaster  fail  in  the  prosecution  of  any  suit  as 
aforesaid,  against  the  constable  or  sheriff,  he  is  authorized  to 
pay  the  costs  out  of  any  moneys  he  may  have  in  possession  on 
account  of  fines. 
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BeRfromiini,  Sec.  35.  And  be  it  further  enacted.  That  the  commanding 
Bi«fiu!,rh<iw  officers  of  regiments  and  battalions  shall,  after  their  respective 


regimental  or  battalion  musters,  detail  a  regimental  or  batta- 
lion court-martial,  as  the  case  may  be,  to  convene  within  twenty 
days  thereafter,  for  the  trial  of  such  persons  as  may  be  brought 
before  it,  giving  at  least  five  days  notice  to  each  defaulter :  it 
shall  be  the  duty  of  the  officer  ordering  the  court  to  appoint  the 
adjutant,  or  such  person  as  he  may  think  proper,  who  shalj  act 
as  judge  advocate  to  said  court:  no  officer  shall  be  a  member 
of  the  court-martial  while  he  is  a  defaulter. 

Sec.  36.  And  be  it  further  enacted.  That  no  officer  or  nri- 

vate^  fit  ^» 

;  .pi  from  vate  shall  be  arrested  by  any  civil  process  while  going  to,  con- 
i  nBj,*c  yuuing  at?  or  returning  from  any  muster  or  court •martiaj,  or 
other  military  meeting ;  and  any  arrest,  process,  or  execution 
on  the  person,  at  such  tiroes,  is  hereby  declared  void.  All  per* 
sons  liable  to  do  militia  duty,  going  to,  or  returning  from  any 
muster  or  court-martial,  shall  pass  all  ferries,  bridges,  and 
turnpikes,  free  of  expense. 

S£C#  37.  And  be  it  further  enacted,  That  any  officer  may  put 
pri^'i!"  into  confinement  for  the  day,  any  bystander  that  may  inter- 
****  runt  the  muster,  drill,  or  court-martial :  and  any  person  enrol- 
led appearing  at  any  muster  or  drill,  shall  be  ordered  into 
ranks;  and,  if  he  refuses,  shall  be  put  into  confinement  for  the 
day,  and  fined  as  a  defaulter ;  and  no  person  shall  be  exempted 
from  military  duty,  unless  in  the  opinion  of  a  regimental  court- 
martial,  he  shall  be  wholly  unfit  for  service  ;  and  if  the  court 
have  doubts,  they  may  require  the  opinion  of  the  regimental 
surgeon ;  as  soon,  however,  as  such  inability  may  be  removed, 
he  shall  again  be  ordered  to  duty. 
MUitiauiirj     Sac.  38.  And  be  it  further  enacted*,  That  all  militia  called 
how  |  a.d  tuii  into  actual  service,  shall  be  paid,  provisioned,  and  governed  as 
corcroeti.    |ne  United  States  troops  are,  and  be  subject  to  the  rules  and 
articles,  for  the  government  of  the  armies  of  the  United  States, 
whether  such  militia  be  accepted  in  the  service  of  the  United 
States  or  this  state. 
uLilkMo  l*      Sec.  39-  And  be  it  further  enacted,  That  in  case  of  a  second 
ar.iu-d.      draft  before  the  tour  of  duty  expires  for  which  a  substitute  has 
been  hired,  the  substitute  shall  stand  his  draft;  and,  if  drafted, 
be  liable  to  join  the  second  detachment  as  soon  as  his  former 
tour  may  expire  ;  and  in  case  of  drafts,  the  requisitions  shall 
call  for  officers,  non-commissioned  officers,  and  privates:  Provi* 
rrovto.     fad  always,  that  any  person  furnishing  a  substitute  shall  be  ex- 
empted from  serving  himself,  but  shall,  notwithstanding,  be 
compelled  to  attend  company,  battalion,  and  regimental  mus- 
ters, and  perform  patrol  duty  ;  and  in  the  event  of  a  second 
draft,  should  a  substitute  be  drafted,  before  the  former  tour  is 
performed,  the  person  furnishing  said  substitute,  shall  perform 
his  tour  of  duty,  until  the  former  has  been  performed,  and  the 
said  substitute  join  the  second  detachment, 
percou  liable     Stc.  40.  And  be  it  further  enacted,  That  all  persons  liable 
S^'r.»r\V-'io  to  do  military  duty,  moving  into  the  bounds  of  a  company. 
fJT^Sir™  shall,  within  thirty  days,  or  at  the  next  muster  after  his  arrival 
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in  said  bounds,  report  himself  to  the  commanding  officer  of  said 
company,  who  shall  immediately  enrol  him.  Every  person  who  «h«uLe 
between  the  age  of  eighteen  and  forty-five  years  shall  be  com-  ****  **' 
peiled  to  do  militia  duty  by  the  commanding  officers  of  (he 
company  in  whose  bounds  he  may  reside,  until  such  person 
shall  produce  a  certificate  from  the  captain  of  some  volunteer 
company  that  he  is  legally  enrolled  in  such  corps,  and  is  equipped 
as  the  corps  require. 

Sec.  41.  And  be  it  further  enacted,  That  there  may  be  one  hrm  infa- 
company  of  volunteer  light  infantry  or  riflemen  in  each  regi-  JS^1*1  rWp" 
ment,  to  consist  of  not  less  than  forty,  nor  more  than  eighty 
privates  ;  to  be  officered  in  the  same  manner  as  other  com- 
panies of  the  regiment  are  ;  the  non-commissioned  officers  and 
privates  of  the  said  companies  shall  be  liable  to  do  patrol  duty 
within  the  limits  of  the  militia  companies  in  which  they  may 
reside  ;  they  may  choose  their  own  uniform,  and  no  volunteer 
company  shall  be  raised  for  a  shorter  period  than  two  years  :  PnwW 
Provided,  that  no  military  company  shall  be  reduced  to  a  less 
number  of  privates  than  forty,  by  raising  such  volunteer  com- 
pany. 

Sec.  42.  And  be  it  further  enacted,  That  there  may  be  one  2;jJ&*ml 
troop  of  cavalry  and  one  company  of  artillery  in  each  regiment, 
organized  in  the  same  manner,  and  liable  to  perform  the  same 
duties  as  other  volunteer  companies. 

Sec  49*  And  be  it  further  enacted,  That  when  any  vacancy  vacancies  iu 
occurs  in  a  regiment,  it  shall  be  filled  in  the  following  manner :  how  "cued, 
when  in  the  office  of  colonel,  the  brigadier-general  shall  issue  a 
a  writ  of  election  to  the  sheriff*,  giving  thirty  days  notice  of, 
and  appointing  the  time  of  holding  such  election  ;  the  colonel 
commandant  shall  in  like  manner  provide  for  the  election  of 
lieutenant  colonels  and  majors ;  and  the  said  sheriff  shall  adver- 
tise the  said  elections  in  at  least  six  of  the  most  public  places, 
and  open  a  poll  at  the  several  election  precincts,  within  the 
limits  of  the  regiment  in  which  said  election  shall  take  place  ; 
and  shall  make  his  return  thereof  in  the  same  manner  as  is 
made  in  elections  of  general  officers ;  lieutenant  colonels  and 
majors  shall  order  election  for  company  officers  within  their  re- 
spective battalions,  and  shall  appoint  the  place  of  holding  said 
elections,  within  the  company  district  where  such  vacancy  may 
be,  giving  at  least  fifteen  days  notice  thereof,  and  appoint  a  su- 
perintendent of  the  same,  who  shall  make  a  return  of  the  poll 
of  said  election  to  the  commanding  officer  of  the  regiment,  a 
statement  of  which  shall  be  by  him  transmitted  to  the  executive 
office. 

Sec.  44.  And  be  it  further  enacted,  That  when  any  officer  is  co>tMUBg 
elected  in  the  mode  pointed  out  by  this  act,  the  opposing  can- 
didate  after  such  election  has  been  held,  if  he  thinks  himself 
aggrieved,  and  shall  think  proper  to  contest  the  election,  he 
shall  notify  the  officer  ordering  the  same,  in  writing,  within  ten 
days  after  said  election ;  and  the  officer  ordering  said  election, 
shall  order  a  regimental  or  battalion  court-martial,  as  the  case 
may  he.  which  shall  decide  the  contest:  the  president  of  the 
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court  shall  transmit  the  decision  of  the  coort  to  the  secretary 
of  state  ;  but  if  the  election  shall  be  set  aside  by  the  decision 
of  the  said  court,  the  president  thereof  shall  transmit  the  said 
decision  to  the  officer  ordering  the  said  election,  who  shall 
forthwith  order  a  new  election. 
Arms,  Lf.  ex-     Sec.  45.  And  be  it  further  enacted,  That  all  arms  and  accon- 


32£. irom  trements  of  the  militia  of  this  state,  shall  be  exempted 

tress,  either  by  attachment,  execution,  or  other  legal  process, 
compwij       Sec.  46.  And  be  it  further  enacted,  That  company  courts- 
uTuJoIT"  martial  shall  be  holden  within  ten  days  after  the  regular  muster 
day  of  each  company,  at  the  usual  muster  ground,  for  the  trial 
of  delinquents  ;  the  company  court-martial  shall  consist  of  two 
or  more  commissioned  officers ;  and  the  commanding  officer 
shall  detail  said  court,  and  give  notice  at  each  muster,  of  the 
time  and  place  of  holding  such  court,  which  shall  be  deemed  a 
■u-  legal  notice  to  delinquents :  an  appeal  from  the  decision  of  said 
f^af  wr  courts  may  lie  to  the  battalion  court-martial ;  the  delinquent 
shall  notify  the  court  during  their  session  of  his  intention  to  ap- 
peal from  their  decision  to  the  said  battalion  court-martial,  and 
the  officers  holding  the  said  company  court-martial  shall  fur- 
nish the  said  battalion  court-martial  with  the  proceedings  in  the 
case  *,  and  if  the  decision  shall  be  confirmed  against  the  delin- 
quent, he  shall  be  fined  in  double  the  amount  of  the  judgment 
of  the  company  court-martial. 
Rrpmenu       Sec.  47.  And  be  it  further  enacted,  That  regiments  and  bat- 
IWins,  bow    talions  may  be  changed  by  a  general  court-martial,  or  regimental 
changed,     court-martial,  as  the  case  may  be,  for  the  internal  regulation  of 
either. 

Mooeofpro.  Sec.  40.  And  be  it  further  enacted,  That  should  any  person 
gainst  il«*Un-  who  has  been  fined  according  to  the  provisions  of  this  act,  re- 
^vTJHibof  move  out  of  the  county  in  which  said  fine  was  assessed,  the 
amount  of  the  said  fine  shall  be  forwarded  to  the  sheriff  of  the 
county  into  which  the  delinquent  has  removed,  by  the  constable 
of  the  company  or  sheriff"  of  the  county  from  which  the  delin- 
quent had  removed ;  and  the  sheriff  to  whom  such  return  is 
made,  shall  proceed  forthwith  to  make  the  money  within  thirty 
days,  and  cause  the  same  to  be  paid  over  to  the  paymaster  of 
the  regiment  from  which  said  delinquent  removed,  after  retain- 
ing such  commissions  as  arc  granted  for  the  collection  of  such 
sums  in  other  cases. 

Stc.  49.  And  be  it  further  Exacted,  That  the  uniform  of  the 
—  vFitZim  °fficers  of  the  militia  of  this  state,  shall  be  the  same  as  the  uni- 
uTbettKuai.  form  of  officers  of  the  same  grade  of  the  army  of  the  United 
States;  and  it  shall  be  the  duty  of  the  adjutant-general  to  fur- 
nish without  delay  to  the  assistant  adjutant-general  of  each 
brigade,  a  statement  regulating  the  uniform  of  the  militia  of  this 
state,  agreeably  to  this  act,  identifying  the  different  articles  of 
the  same:  Provided,  That  no  platoon  officer  shall  be  required 
to  change  the  uniform  which  he  now  has,  nor  shall  any  platoon 
officer  be  subject  to  fine  for  not  being  in  uniform,  or  field  or 
general  officer  for  wearing  lace,  or  for  not  wearing  chape 3 u -de - 
hras  ;  and  that  all  officers  may  wear  red  or  black  sword  belts  as 
well  as  white. 
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Sec.  50*  And  be  it  further  enacted,  That  all  fines  assessed  by  company^ 
any  company  court-martial,  and  paid  over  to  the  paymaster  of  Pu«;  £>  theP 
the  regiment,  shall  be  applied  exclusively  to  the  purchase  of  mus^£c- 
music,  colours,  hiring  musicians,  &c.  for  the  use  of  the  said 
company:  Provided,  however,  That  all  fines  assessed  and  collected 
by  any  company  court-martial  from  defaulters  at  battalion  and 
regimental  musters,  shall  be  paid  as  heretofore  to  the  paymas- 
ter, for  the  use  of  the  regiment. 

Sec.  51.  And  be  it  further  enacted,  That  courts-martial  shall  courta-mar- 

—  «  ,     ,  ,  .  Unl  may  roai- 

hereafter  have  the  same  power  to  compel  the  attendance  of  compel  *i~ 
witnesses,  as  are  vested  iu  the  courts  of  law  and  equity  in  this  'illSeSS0* 
state. 

Sec.  52.  And  be  it  further  enacted,  That  no  allowance  shall  Hocompen- 
be  given  to  officers,  for  services  rendered  as  members  of  any  cer>. 
court-martial  whatever. 

Sec  53.  And  be  it  further  enacted,  That  in  all  cases  where  Retunw,!** 
returns  have  been  or  shall  hereafter  be  made  to  the  secretary  owdc' 
of  state,  the  governor  shall  commission  accordingly  ;  and  in  ail 
returns  upon  which  commissions  are  to  be  issued,  if  to  fill  va- 
cancies, the  name  of  the  person  and  cause  of  such  vacancy, 
shall  be  stated  in  said  return ;  if  au  original  appointment,  the 
return  shall  so  express  it. 

Sec  54.  And  be  it  further  enacted,  That  if  any  officer  what  Officers  vhal: 
ever  shall  absent  himself  from  his  command  at  any  one  time,  IS^wSi?" 
for  a  longer  period  than  twelve  months,  unless  furloughed  by  non,bt' 
the  commanding  officer  of  the  regiment,  brigade,  division,  or  of 
the  state,  as  the  case  may  be,  his  office  shall  be  considered  va- 
cated, and  shall  be  filled  as  provided  for  by  Jaw  in  other  cases  of 
vacancies. 

Skc.  55.  And  be  it  further  enacted,  That  the  judge-advocates  Jud«  «dv^ 
hereafter  appointed  to  general  courts-martial,  shall  be  allowed 
the  sum  of  five  dollars  per  day,  for  each  day  they  may  be  ac- 
tually engaged  in  completing  the  records  of  the  same  ;  and  the 
president's  certificate  shall  be  deemed  a  sufficient  voucher  to 
the  treasurer  of  the  state,  for  the  payment  of  the  same. 

Sec  56.  And  be  it  further  enacted,  That  the  assistant  adju-  A«uunt  «i- 
tant-generals  shall  be  allowed  the  sum  of  three  dollars  for  every  J,Xc^r 
thirty  miles  travelling  to  and  from  their  residence  in  attending  the  mtioa' 
several  regimental  musters,  as  now  provided  for  by  law;  and  five 
dollars  for  each  day'sattendance  at  drill,  musters,  and  reviews,  to 
be  paid  out  of  any  money  in  the  treasury  not  otherwise  appropri- 
ated, upon  the  certificate  of  the  brigadier-general :  Provided,  pro.^s. 
They  shall  receive  no  pay.  unless  they  make  return  of  the 
strength  of  their  brigades  to  the  adjutant-general,  so  as  to  ena- 
ble him  to  make  a  return  to  the  war  department,  of  the  strength 
of  this  state. 

Sec  57.  And  be  it  further  enacted^  That  the  allowance  made  Br^de  ma 
to  brigade-majors  for  travelling  expenses  by  an  act  passed  at  the  p,™,lww 
last  session  of  the  general  assembly,  shall  be  paid  out  of  any 
money  in  the  treasury  not  otherwise  appropriated,  on  the  cer- 
tificate of  the  brigadier-general. 
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Sbc.  58.  ^nJ  be  it  further  enacted,  That  the  boundary  line 
between  the  counties  of  Jackson  and  Decatur,  as  the  same  is  or 
hereafter  may  be  established,  shall  be  the  line  between  the  first 
and  thirty-fifth  regiments. 
5ifISBsSh     Sec'  59'  And  be  i(  furiher  enacted,  That  the  line,  dividing 


the  line  dividing  the  third  and  fourth  ranges  west,  in  Morgan 
county,  shall  be  the  dividing  line  between  the  sixth  and  thirty- 
ninth  regiments ;  the  western  regiment  to  be  the  tarty»ninth  ; 

rimkfn  of   aod  li  8Dail  De  tne  duty  °^  tne  brigadier-general  to  issue  a  writ 
lih  r*gi-    of  election  for  a  colonel  of  said  regiment,  who,  so  soon  as  be  is 
elected  and  qualified,  shall  proceed  to  organize  his 


™n*£!ed       Sec'  60#        be  ^furtfur  enacted,  That  the  secretary  of  state 
cause  this  act  and  the  patrol  laws  of  this  state  to  be  printed 
together  in  a  pamphlet,  separate  from  the  other  acts  of  the  ge- 
neral assembly  ;  and  that  he  is  hereby  authorized  to  cause  the 
same  to  be  distributed  to  the  several  commissioned  officers  ot 
pm^ut- lnis  slate :  Provided^  Tnat  nothing  in  this  act  shall  be  so  con- 
Uc  topur»  strue<^  as  to  authorize  a  court-martial  to  levy  a  fine  on  any 
rx«m£fa£i  person  who  attends  muster  without  a  gun,  if  such  person  will 
Coe*        make  oath  that  he  has  no  gun,  and  that  he  is  unable  to  purchase 
a  gun  without  injury  to  himself  or  family. 

T£l)£Li     Sec#  61  #  And  be  il  furthtr  enacted,  That  the  militia  of  Jack- 
6         'son  and  Decatur  counties,  which  now  compose  the  first  and 
thirty-fifth  regiments,  be,  and  they  are  hereby  formed  into  a 
separate  brigade,  to  be  called  the  tenth  brigade;  which  is 
nJ&tLT  attached  to  the  first  division  of  the  militia  of  this  state ;  and  it 
ejjcied there- gha|i  be  the  duty  of  the  major-general  of  said  division,  and  he 
is  hereby  required,  on  or  before  the  first  day  of  April  next  to 
is?u«»  orders  for  an  election  of  a  brigadier-general  to  command 
said  brigade,  as  is  prescribed  by  the  provisions  of  this  act. 

Sec.  62.  And  be  it  further  enacted,  That  the  boundary  Vines 
of  no  captain's  beat  shall  hereafter  be  altered  but  with  the  con- 
sent of  a  regimental  court-martial. 
^Sirttai    Sec-  63«  be  it  further  enacted,  That  a  majority  of  the 

confuted  of  officers  of  each  brigade  shall  constitute  a  brigade  court-martial, 
when  convened  for  that  purpose  by  the  brigadier-general  of 
each  brigade. 

£3iS3!L    Sec#  64#  And  be  il  further  enacted,  That  regimental  and 


iiountl.iry 

line 


courti-mar-  battalion  courts-martial,  shall  require  a  majority  of  the  com- 
missioned officers  of  the  regiment  or  battalion  to  constitute  a 
court. 

Note. — Former  Acta  passed  upon  the  subject  of  the  militia  not  expressly  re- 
pealed, are  retained  in  this  digest ;  because  as  there  is  no  repealing  clause  v 
the  present  act,  the  editor  did  not  believe  it  to  be  his  duty  to  determine  what 
laws  were  meant  to  be  set  aside  by  the  act  of  1822.    In  truth,  the 
clause  usually  appended  to  all  former  general  law  s  upon  this  subject,  is 
in  term*  so  vague  as  leav*»«  no  other  alternative  but  to  embody  the  whnb*. 
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CHAPTER  XVII. 

Ad  Act  to  exempt  certain  Persons  therein  mentioned  from  serving  in  the  Mi- 
litia of  this  State  .—Pasted  December  31,1 822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened*  That 
the  persons  belonging  to  and  serving  in  The  Fire  Engine  Com- 
pany Ktptune,  number  two,  in  the  city  of  Mobile,  be,  and  they 
are  hereby  exempted  from  serving  and  performing  militia  duty 
in  this  state,  except  in  time  of  war,  invasion,  or  insurrection  : 
Provided,  That  the  said  fire  engine  company  shall  not  at  any 
time  exceed  thirty-six  members. 


MILLS  AND  MILLERS. — 1811. 
CHAPTER  L 

An  Act  10  encourage  the  building  of  Public  Mills,  and  directing  the  Duties  of 

Milfera.—Powei  December  7, 1811. 

Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Aptesentatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  every  water  grist-mill  already  built,  or  which 
shall  hereafter  be  built,  and  which  hath,  or  shall  at  any  time 
grind  for  toll,  shall  be  deemed  and  held,  and  is  hereby  declared 
to  be  a  public  mill. 

[Sec.  2.  Relates  to  the  mode  of  proceeding  in  applying  to 
the  county  court  for  leave  to  build  a  mill  where  the  applicant 
has  land  on  one  side  only. 

Sec  3.  Provides  that  the  person  to  whom  leave  is  granted, 
shall  pay  down  in  court  the  value  of  an  acre  condemned. 

Sgc.  5.  Enacts  that  the  building  shall  be  begun  within  one 
year,  and  finished  within  three  years. 

Sec.  6.  Three  years  given  to  repair  any  mill  burnt,  or  other- 
wise destroyed.    All  repealed  in  1812.] 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  not  be  lawful 
for  any  person  to  erect  a  mill  so  as  to  overflow  any  other  mill, 
or  create  a  nuisance  to  the  neighbourhood,  any  thing  herein 
contained  to  the  contrary  notwithstanding. 

Sec.  7,  And  be  it  further  enacted,  That  if  any  person  shall 
think  himself  aggrieved  by  the  determination  of  the  county  52*^™ 
court,  he  may  appeal  therefrom  to  the  next  superior  court,  for  rointySnru 
the  district  in  which  the  land  doth  lie,  which  court  shall,  and  is  ™T  1 
hereby  authorized  and  empowered  to  take  cognizance  of  the 
same,  and  to  confirm  such  order,  or  reverse  the  same,  and  to 
give  such  judgment  therein  as  may  appear  reasonable  and 
right. 
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ToUtorr»tffl    Sec,  8.  And  be  it  further  enacted,  That  the  tolls,  or  rates  for 

fixed  bjf  -  -  - 


grinding  at  the  several  water  grist-mills  within  this  territory, 
shall  be  fixed  by  the  county  courts  of  the  county  in  which  the 
mills  may  be. 

Toerind  k-     Sec,  9.  And  be  it  further  enacted.  That  all  mills  shall  grind 

Oof ui riff  to 

torn,  tic     according  to  turn,  and  shall  well  and  sufficiently  grind  the  grain 
brought  thereto,  if  water  will  permit,  and  every  miller  or 
keeper  of  a  mill,  making  default  herein,  viz.  not  grinding  ac- 
cording to  turn,  nor  well  and  sufficiently  grinding  the  grain,  if 
water  will  permit  as  aforesaid,  or  exacting  or  taking  more  toll 
than  is  herein  mentioned,  shall,  for  every  such  offence,  forfeit 
and  pay  five  dollars  to  the  party  injured,  to  be  recovered  be- 
fore any  justice  of  the  peace,  in  the  county  where  such  oflence 
is  committed,  with  costs  :  Provided  nevertheless,  That  it  shall 
be  in  the  power  of  any  such  owner  to  grind,  or  caase  to  be 
ground,  his  own  grain,  at  any  time  he  thinks  proper,  any  thing 
in  this  act  to  the  contrary  notwithstanding. 


CHAPTER  II. 

Ail  Act  to  amend  an  Act,  entitled  "  An  Act  to  encourage  the  Building  ot  Pub- 
lic Mills,  and  directing  the  Duties  of  Millers,— Pawed  December  14, 1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 

ruMic  miib.  convened,  That  any  person  owning  lands  on  one  side  of  any 
water  course,  and  desiring  to  build  a  water  grist-mill,  saw-mi  J  J, 
cotton-gin,  or  other  useful  water-works,  on  such  lands,  and  to 
erect  a  dam  across  the  same  for  working  said  mill,  thai!  not 
himself  have  the  fee  simple  property  in  the  lands  on  the  oppo- 
site side  thereof  against  which  he  would  abut  his  dam,  or  if  he 
should  have  lands  adjoining  others  through  which  it  may  be  ne- 
cessary to  dig  a  ditch  or  canal,  in  order  to  erect  such  mill  on 
his  own  lands,  he  shall  make  application  for  a  writ  of  ad  quod 
damnum  to  the  clerk  of  the  county  court  of  the  county  where- 
in the  lands  proposed  for  the  abutment,  ditch,  or  canal  are, 
which  clerk  shall  thereupon  issue  such  process,  directed  to  the 

hujponuei-  sheriff  of  the  said  county,  commanding  him  to  summon  and  em- 


veorrccboid-  pannel  seven  freeholders  or  landholders,  to  meet  upon  tbc 


io  vtew 


lands  so  proposed  for  the  abutment,  ditch,  or  canal,  on  a  certain 
day,  to  be  named  by  the  clerk,  and  inserted  in  the  said  writ,  of 
which  ten  days  previous  notice  shall  be  given  by  the  sheriff  to 
the  proprietor,  his  agent,  or  tenant. 

Sec.  2.  And  be  it  further  enacted.  That  the  freeholders  or 
oth^duurs  landholders  so  taken,  shall  be  charged  by  the  sheriff  impar- 
tially, and  to  the  best  of  their  skill  and  judgment,  to  view  the 
said  land  so  proposed  for  the  abutment,  and  to  locate  and  cir- 
cumscribe by  certain  metes  and  bounds,  one  acre  thereof, 
having  due  regard  therein  to  the  interest  of  both  parties,  and  to 
appraise  the  same  according  to  its  true  value,  to  examine  the 
lands  above  and  below  of  the  property  of  others,  which  may 
probably  be  overflowed,  and  to  say  what  damage  it  will  be  of  to 
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^TSBT^  the  m~houSe  of  any 

materially  annowH  k.7k     .      V-       .e  neighbours  will  be 
be  a  ditch  or  3  mV™  Tf^l  °f  ,he  wa,er3'  and  >f  " 
inquire  wha,  SS2UP  hf  1 J™"^  ,and>  (hen  «• 

assess  the  same  accordingly T     ^  ^  *°  the  ProPrietor,  and 

with  the  writ/shan  be  returned  v ^TshcnV/  llT'  t0gether 
county  or  intermedial "^who  .LtSL^  su«eedinS 
monses  to  be  issued  to  th ,  Jvcr al  do  ,„n.  P  °-dfr  SUm- 
tenants  of  the  land  so  \n,*t„A  8ev.e  '  P?""008.  propnetors,  or 
be  to  be  fid 

agents  therein,  if  any  they have  thLen  t°  their 

anniw;„„  u    i  i      Y      *  nave,  to  show  cause  why  the  nart* 

P§/c  I  ^"Jl  ,e8Ve  t0  build  8a'd  mill  and  dam  ' 

pofe for  iKtS£ftrTto*  T^ if  the  ,ands  ab-«  i^- 
of  an  infant  or  ,  '  "  "I13''  8h°U'd  be  the  P'Operty 
directed  to  WXn  7aHbT'"'  "T^  °°tice8  beret°f<"-« 

hath,  if  uotXn'Ifl8,  t btleg'dr  ofhLTohaann,»if  "J  ^ 
appoint  one  tn  »Kft«,      u  *      ine  orPnans'  court,  to 

lands  ^aU  beU  tomn«n t  TT be  &y'D  '  and  if 

zette.  which  shall  h.  i  j  successively  in  the  nearest  ga- 
oD  the  iSJJLIiS^  M  S°°d  and  a8  if  served 

person  Li£itilfr\Ar  TC"£  That  in  ,ike  ™™<",  if  the 
Vefijifto^&nt^T11?*  dam'  8ha"  bave  'he  P™ 
shall  be  made  to  the  the  Stream'  *et  aPP"catieB 

mill-house  will  stand  for  a  nt/     .  C°Urt'  wherein  the 

cd,  executed  anH  r,;..     i       writ,  which  writ  shall  be  direct- 
Sec  fi  TV  ?/  tUrned>  88  P^cribed  in  the  former  case 

evide'ncelT^ nV.  "T^  That  if> on  8ucb  C™t or  X 

»ny  propneto^ir  ,raffit0  C<TUhat  the  ma'^io'>  house  of 
immffilv  belonl  °ffiCeS  ?urt!]edfF°>  or  garden  thereunto 
health  If V?  DelonLg,ng.  or  orchards  will  be  overflowed  or  thl 
neaJth  of  the  neighbours  will  k«         •  ■■  ,    . '  tnc 

not  give  leave  to  h„?M  -n  ma'er,all7  annoyed,  they  shall 

are  not  lik^i?#„  ?aid  ml  1  and  dam'  but  if  these  injuries 

SsI  7  Si°Aer;'  '!aVe  8ha"  be  «iven  as  "foresaid. 
obtata  W*^h7Myi^„,,8,,e<«*  Tha' if  the  party  applying 
•peXlv  f  A  8a'd  S"'"  8nd  dam<  ho  shall,  upon  paying  rc! 
thTval70f°t^e  8eVCral  ,Parties  cnti'led  to  receive  the  same, 
i«ro«  find  hT  "°t  '°Cated'  and  tbe  damages  which  the 
•ow,  or  £th  bT  .he".".6  P  ovcrflrinK  ,he  landsfabove  or  be- 
of  said  Mpp'ftFl  S  i1  °r  CaDaK  become  seized  in  fee  simple 
d'tch  or  canal  •  hnt'ifv  "IT0*1  M  ma^  be  neces9ary  for  such 
bepin  L  k  .i  "  he  sha"  not  within  one  year  thereafter 
vcan-  .Jl    ft        ?ld  n,i"'  and  finish  «he  same  within  three 

« in  case  iht  .6^3  ,,C0Dtinue  il  in  Bood  rePair  for  Public  «se  • 
mence  tL     I  or  dam  he  destroyed,  he  shall  not  com! 

rebuilding  within  one  year  after  such  destruction 
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and  6nish  it  within  three  years,  the  said  acre  shall  revert  to  the 
former  proprietor,  and  his  heirs,  unless  at  the  time  of  such  de 
stmction  of  the  said  mill  or  dam,  the  owner  thereof  be  an  infant, 
feme  covert,  imprisoned,  or  of  unsound  mind,  in  which  case  he 
shall  be  allowed  the  same  terms  for  commencing  and  completing 
the  said  mill  or  dam,  after  such  disability  is  removed. 

Sf.c.  8.  And  be  it  further  enacted,  That  when  any  owner  of  a 
mill  heretofore  or  hereafter  established  by  law,  may  think  neces- 
sary to  raise  his  dam,  the  clerk  of  the  county  court  of  the 
county  wherein  the  pond  lietb,  upon  application  to  them,  shall 
grant  a  second  writ  of  ad  quod  damnum,  to  value  the  additional 
damage  done  thereby,  and  under  the  same  rules  and  regulations 
as  herein  before  directed. 
Repealing       Sec.  9.  And  be  it  further  enacted,  That  the  second,  third, 
ciauM.  an(j  gjxtn  sect;ons  0f  the  act  to  which  this  is  an  amend- 

ment, be,  and  the  same  are  hereby  repealed. 

CHAPTER  II f. 

Au  Act  to  point  out  the  Duties  of  Owners  and  Keepers  of  Water-mills,  who 

grind  Grain  for  Toll. — Pcustd  Dctcmbcr  9,  1S20. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 

«riof°miiSn"  That     m  and  a^er  tbe  first  MaI*ch,  1821,  it  shall  be 

•nof  niiii. .  ^e  duty  of  all  owners  of  mills,  or  person  or  persons  employed 

in  keeping  a  mill  within  this  state,  who  grind  grain  for  toll,  to 
grind  each  turn  in  rotation  as  they  are  received  in  the  mi//,  and 
shall  grind  all  grain  well  if  water  will  permit,  and  may  take  and 
receive  one-eighth  part  of  the  grain  so  ground  for  toll,  and  no 
more. 

r.naUj.  Sec.  2.  And  be  it  further  etiacted,  That  if  any  person  or 
persons  shall  commit  any  offence  against  the  provisions  of  this 
act,  he,  she,  or  they  shall,  on  conviction,  forfeit  and  pay  the 
sum  of  ten  dollars,  with  costs,  for  every  such  offence,  to  be  re- 
covered before  any  justice  of  the  peace  in  the  county  where 
such  offence  may  be  committed ;  and  the  money  so  recovered 
shall  be  paid  over  to  the  person  who  may  sue  for  the  same  : 
.  Provided,  that  nothing  in  this  act  shall  prohibit  any  owner  of  a 
mill  from  grinding  his  own  grain  at  any  time. 

Notx. — Special  Laws  authorising  individuals  to  erect  Mills  on  water  courses 
therein  mentioned,  will  be  fourjd  under  title  "  Rivers  and  Creeks." 
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CHAPTER  I. 

Ad  Act  respecting  Slaves.— Pasud  March  6,  1806. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  no  slave  shall  be  admitted  a  witness  against  any  i° 

.  .i  ■  i  r  »lavr»  may 

person,  io  any  matter,  cause,  or  thing  whatsoever,  civil  or  en-  t«  wiu>«om. 
DMoaJ,  except  in  criminal  cases,  in  which  the  evidence  of  one 
slave  shall  be  admitted  for  or  against  another  slave. 

Sec.  2.  And  be  it  further  enacted,  That  no  slave  shall  go  8k*«j 
from  the  tenement  of  his  master,  or  other  person  with  whom  he  E«S^ 
lives,  without  a  pass,  or  some  letter,  or  token,  whereby  it  may 0 
appear  that  he  is  proceeding  by  authority  from  his  master,  em- 
ployer, or  overseer;  if  he  does,  it  shall  be  lawful  for  any  person 
to  apprehend  and  carry  him  before  a  justice  of  the  peace,  to 
be  by  his  order  punished  with  stripes,  or  not,  in  his  discretion, 
not  exceeding  twenty  stripes. 

Sec  3.  And  be  it  further  enacted,  That  if  any  slave  shall  K£Jff0nn ^ 
presume  to  come  and  be  upon  the  plantation  of  any  person  En/lSiS* 
whatsoever,  without  leave  in  writing  from  his  or  her  owuer  or  ffJSlLlJ*8 
overseer,  not  being  sent  upon  lawful  business,  it  shall  be  lawful 
for  the  owner  or  overseer  of  such  plantation,  to  give  or  order 
such  slave  ten  lashes  on  his  or  her  bare  back,  for  every  such 
offence. 

Sec.  4.  And  be  it  further  enacted,  That  no  slave  shall  keep  Or  Stares  not  to 
carry  any  gun,  powder,  shot,  club,  or  other  weapon  what- u!7.£  d2~ 
soever,  offensive  or  defensive,  except  the  tools  given  him  to  £™ve  wea" 
work  with,  or  that  he  is  ordered  by  his  master,  mistress,  or 
overseer,  to  carry  the  said  articles  from  one  place  to  another, 
but  all  and  every  gun,  weapon,  or  ammunition,  found  in  the 
possession  or  custody  of  any  slave,  may  be  seized  by  any  per- 
son, and  upon  due  proof  made  thereof,  before  any  justice  of 
the  peace  of  the  county  or  corporation  where  such  seizure  shall 
be  made,  shall,  by  his  order,  be  forfeited  to  the  seizer,  for 
his  own  use  ;  and  moreover,  every  such  offender  shall  have  and 
receive,  by  order  of  such  justice,  any  number  of  lashes,  not 
exceeding  thirty-nine,  on  his  bare  back  for  every  such  offence  : 
Provided  nevertheless,  That  any  justice  of  the  peace  may  grant,  iowhato.^ 
iu  his  proper  county,  permission  in  writing  to  any  slave,  on  JJ^TJwf 
application  of  his  master  or  overseer,  to  carry  and  use  a  gun^e™- 
and  ammunition  within  the  limits  of  his  said  master's  or  own- 
er's plantation,  for  a  term  not  exceeding  one  year,  and  revoca- 
ble at  any  time  within  such  term,  at  the  discretion  of  the  said 
justice,  and  to  prevent  the  inconveniences  arising  from  the 
meeting  of  slaves. 
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penalty  o.      Sec.  5-  And  be  it  further  enacted,  That  if  any  master,  mis- 
SSuil5pww  tress,  or  overseer  of  a  family,  shall  knowingly  permit  or  suffer 
ih^Pown  w  any  slave,  not  belonging  to  him  or  her,  lo  be  and  remain  in  or 
ib^puSto-  about  his  or  her  house  or  kitchen,  or  upon  his  or  her  plantation, 
tioru.        above  four  hours  at  any  one  time,  without  leave  of  the  owner 
or  overseer  of  such  slaves,  he  or  she  so  permitting,  shall  forfeit 
and  pay  ten  dollars  for  every  such  offence  ;  and  every  owner  or 
overseer  of  a  plantation  who  shall  so  permit  or  suffer  more  than 
five  negroes  or  slaves,  other  than  his  or  her  own,  to  be  and 
remain  upon  his  or  her  plantation  or  quarter  at  any  one  time, 
shall  forfeit  and  pay  ten  dollars  for  each  negro  or  slave  above 
that  number,  which  said  several  forfeitures  shall  be  to  the  in- 
former, and  recoverable  with  costs,  before  any  justice  of  the 
peace  of  the  county  or  corporation  where  such  offence  shaJi  be 
committed  :  Provided  always,  That  nothing  herein  contained 
shall  be  construed  to  prohibit  the  negroes  or  slaves  of  one  and 
the  same  owner,  though  seated  at  different  quarters,  from  meet- 
ing with  their  owner's  or  overseer's  leave,  upon  any  plantation 
to  such  owner  belonging,  nor  to  restrain  the  meeting  of  slaves 
en  their  owner's  or  overseer's  business,  at  any  public  mill,  nor 
to  prohibit  their  meeting  on  any  other  lawful  occasion,  by  license 
in  writing  from  their  owner  or  overseer,  nor  their  going  to 
church,  and  attending  divine  service  on  the  Lord's  day,  and 
between  sonrising  and  sunsetting. 

™T'  hi*1*    ^EC#  6#  AnA  be  !/  further  enacted,  That  riots,  routs,  nnlawful 
pHni*b«b>.  assemblies,  trespasses,  and  seditious  speeches,  by  a  slave,  or 
slaves,  shall  be  punished  with  stripes,  not  exceeding  thirty-nine, 
at  the  discretion  of  a  justice  of  the  peace;  and  be  who  mll,may 
apprehend  and  carry  him,  her,  or  them,  before  such  justice. 
N»i'y«       Sec.  7.  And  be  it  further  enacted,  That  if  any  white  person, 
»m«  befog   free  negro,  or  mulatto,  shall  at  any  time  be  found  in  conv 
S£yJi"Ihm"  pany  with  slaves,  at  any  unlawful  meeting,  or  shall  harbour,  or 
£i\*J!J,,be,r  entertain  any  slave,  without  the  consent  of  his  or  her  owner, 
such  person  being  thereof  convicted  before  any  justice  of  the 
peace,  shall  forfeit  and  pay  twenty  dollars  for  every  such 
offence  to  the  informer,  recoverable  with  costs  before  such 
justice. 

?o«n«r  Sec.  8.  And  be  it  further  enacted,  That  every  justice  of  the 
£a<£7n°«»«  peace,  upon  his  own  knowledge  of  such  unlawful  meeting,  or  in- 
bJfaNM-  formation  thereof  to  him  made  within  ten  days  after,  shall  issue 
his  warrant  to  apprehend  the  persons  so  met  or  assembled,  and 
cause  them  to  be  brought  before  himself,  or  some  other  justice 
of  his  county  or  corporation,  to  be  dealt  with  as  this  act  directs; 
and  every  justice  failing  herein,  shall  forfeit  and  pay  ten  dollars 
for  every  such  failure  ;  and  every  sheriff  or  other  officer,  who 
shall  fail,  upon  knowledge  or  information  of  such  meeting,  to 
endeavour  to  suppress  the  same,  and  bring  the  offenders  before 
some  justice  of  the  peace  to  receive  due  punishment,  shall  be 
liable  to  the  like  penalty  of  ten  dollars ;  both  which  penalties 
shall  be  to  the  informer,  and  recoverable  with  costs,  by  action 
•f  debt,  in  any  county  or  corporation  court;  and  every  under 
sheriff,  op  constable,  who,  upon  knowledge  or  information  of 
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such  meeting,  shall  fail  to  perform  bis  duty  in  suppressing  the 
same,  and  apprehending  the  persons  so  assembled,  shall  forfeit 
and  pay  ten  dollars  for  every  such  failure  to  the  informer,  re- 
coverable with  costs,  before  any  justice  of  the  county  or  corpo- 
ration wherein  such  failure  shall  be. 

Sec.  9.  And  be  it  further  enacted,  That  no  person  whatso-  Trading  wim 
ever  shall  buy,  sell,  or  receive  of,  to,  or  from  a  slave,  any  com-  bald!  prohl" 
modity  whatsoever,  without  the  leave  or  consent  of  the  master, 
owner,  or  overseer  of  such  slave,  expressive  of  the  articles  so 
permitted  to  be  bought,  sold,  or  bartered. 

And  if  any  person  shall  presume  to  deal  with  any  slave,  with- 
out such  leave  or  consent,  he  or  she  so  offending,  shall  forfeit 
and  pay  to  the  master  or  owner  of  such  slave,  four  times  the 
value  of  the  thing  so  bought,  sold,  or  received,  to  be  recovered 
with  costs  by  action  upon  the  case,  in  any  court  having  cogni- 
zance of  the  same  within  this  territory,  and  shall  also  forfeit  and 
pay  the  further  sum  of  twenty  dollars,  to  any  person  who  will 
sue  for  the  same,  with  costs  before  any  justice  of  the  peace  ;  or 
on  failure  or  refusal  so  to  pay,  shall,  by  order  of  such  justice,  be 
committed  to  prison,  until  he  or  she  make  such  payment ;  and 
any  6lave  offering  to  sell  any  article  without  leave  in  writing  ; 
from  his  master  or  owner,  shall  receive  ten  lashes,  by  order  of 
any  justice  of  the  peace  before  whom  he  or  she  is  convicted. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  master  or  aioner*  not 
owner  of  a  slave,  shall  license  such  slave  to  go  at  large  and  XJiTiKu 
trade  as  a  freeman,  the  master  or  owner  shall  forfeit  and  pay  the  10  trmde» 
sum  of  fifty  dollars,  one  moiety  to  the  use  of  any  person  suing 
for  the  same,  and  the  other  moiety  to  the  use  of  the  territory  ; 
and  if  after  conviction  such  slave  shall  be  found  so  going  at  large 
and  trading,  the  master  or  overseer  shall  again  be  liable  to  the 
like  penalty,  to  be  recovered  as  aforesaid,  and  so,  as  often  after 
conviction  as  such  slave  shall  be  found  so  going  at  large  and 
trading. 

Sec.  1 1.  And  be  it  further  enacted,  That  if  any  person  shall  ortogoat 
permit  his  or  her  slave  to  goat  large,  or  hire  him,  or  herself  out,  hi  .a  or  bcr- 
every  person  or  persons  so  offending,  shall  forfeit  and  pay  to  •elf* 
the  use  of  the  territory  the  sum  of  fifty  dollars,  and  it  shall  be 
lawful  for  any  person  to  apprehend  and  carry  such  slave  before 
a  justice  of  the  peace,  in  the  county  or  corporation  where  ap- 
prehended, and  if  it  shall  appear  to  the  justice  that  such  slave 
comes  within  the  purview  of  this  act,  he  shall  order  him  or  her 
to  the  jail  of  the  county  or  corporation,  there  to  be  safely  kept 
until  the  next  court,  when,  if  it  shall  be  made  to  appear  to  the 
court,  that  the  slave  so  ordered  to  jail  hath  been  permitted  or 
suffered  to  hire  him  or  herself  out,  contrary  to  the  meaning  of 
this  act,  the  court  shall  immediately  proceed  to  enter  up  judg- 
ment, and  award  execution  against  such  offender,  for  the  amount 
of  said  forfeiture  with  costs :  Provided,  that  if  the  owner  or 
holder  of  such  slave  or  slaves  shall  enter  into  bond  before  said 
justice,  payable  to  the  fpvernor  aud  his  successors  in  office, 
with  sufficient  security,  in  double  the  amount  of  said  forfeiture, 
conditioned  to  appear  at  the  next  county  court  of  the  proper 
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county,  to  do  and  receive  what  shall  he  enjoined  him  by  the 
court,  then  and  in  that  case,  such  slave  may  he  suffered  to  re- 
main with  his  or  her  owner, 
nuoawny       Sec.  12.  And  be  it  further  enacted,  That  all  runaway  slaves 
J?bTdSST  may  he  lawfully  apprehended  by  any  person,  and  carried  be  fort 
wllh-        the  next  justice  of  the  peace,  who  shall  either  commit  them  to 
the  county  jail,  or  send  them  to  the  owner,  if  known,  who  shall 
pay  for  every  slave,  so  taken  up,  the  sum  of  six  dollars  to  the 
person  apprehending  him  or  her,  and  also  all  reasonable  costs 
What  sUvm  and  charges.    And  in  order  to  establish  what  slaves  shall  be  con- 
£t!ri£ri^  sidered  as  runaways ;  if  any  slave  shall  absent  him  or  herself, 
•w.y».      from  ms  or  ner  uguai  place  of  residence,  or  owner's  service,  with- 
out leave,  the  owner  or  overseer  shall  be  obliged  to  give  in  to 
the  next  justice  of  the  peace  the  name  with  a  description  of 
the  person  of  such  slave,  within  ten  days  after  such  slave  shall 
have  absented  him  or  herself;  all  such  slaves  so  reported,  shall 
be  considered  as  runaways;  and  the  person  apprehending  him, 
her,  or  them,  shall  be  entitled  to  the  above  reward.    And  if  any 
master,  mistress,  or  overseer,  shall  neglect  to  give  in  the  infor- 
mation above  required,  such  master,  mistress,  or  overseer,  shall 
forfeit  and  pay  one  dollar  for  each  day  that  such  information 
shall  have  been  omitted,  which  penalty  shall  be  recoverable 
before  any  justice  of  the  peace  by  such  person  as  shall  sue  for 
the  same.  And  whereas  many  times  slaves  run  away  and  lie  out, 
hid,  and  lurking  in  swamps,  woods,  and  other  obscure  places, 
killing  hogs,  and  committing  other  injuries  to  the  inhabitants  of 
this  territory  :  Therefore,  1 
Further pow-     Sec.  13.  Be  it  further  enacted.  That  in  all  such  cases,  upon 
L"nmK^  intelligence  given  of  two  or  more  slaves  lying  out  as  aforesaid, 
Si^r*"7  anv  one  justice  of  the  peace,  of  the  county  where  the  slaves 
arc  supposed  to  lurk,  or  to  do  mischief,  shall  be,  and  are  em- 
powered and  required,  by  warrant,  reciting  their  names  and 
owner's  names,  if  known,  to  direct  the  provost  of  the  patrols 
to  take  such  power  with  him  as  he  shall  think  fit  and  necessary 
for  the  effectual  apprehending  of  such  out-lying  slave  or  slaves, 
and  go  in  search  of  them,  and  upon  their  being  apprehended,  to 
commit  them,  or  any  of  them,  to  the  jail  of  his  county  for  further 
trial ;  and  for  every  such  out-lying  slave  by  him  apprehended 
and  committed  to  jail  as  aforesaid,  he  shall  be  entitled  to  a  re- 
ward of  thirty  dollars,  to  be  paid  out  of  the  territorial  treasury, 
three-fourths  of  which  sum  shall  be  reimbursed  to  the  treasury 
by  the  owner  of  such  slave  :  Provided,  That  if  the  owner  be  an 
inhabitant  of  this  territory,  the  said  sum  shall  be  added  to  his 
tax  for  the  current  year,  and  be  collected  and  accounted  for  in 
the  same  manner  as  other  public  taxes  are :  And  provided  also, 
that  any  other  person  or  persons  who  shall  apprehend  and  com- 
mit to  jail  as  aforesaid,  any  out-lying  slave,  he  or  they  shall  be 
entitled  to  the  same  reward  for  every  such  apprehension  and 
commitment. 

ki^'d"0*10     ^EC*  14*  dndbe  it  further  enacicdJThat  all  slaves  be  prohi- 
"rp        bited  from  keeping  dogs,  under  any  pretence  or  consideration 
whatsoever*  and  the  slave  or  slaves  so  offending,  upon  complaint 
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thereof  before  any  justice  of  the  peace,  shall  be  punished  with 
not  exceeding  twenty-five  stripes  for  every  such  offence,  and 
the  master  or  owner  who  shall  permit  his  slaves  to  keep  dogs 
contrary  to  this  law,  shall  forfeit  and  pay  the  sum  of  five  dollars 
for  each  and  every  dog  so  kept,  to  and  for  the  use  of  the  person 
complaining ;  and  moreover,  shall  make  good  all  damages  done 
by  dogs  appertaining  to,  or  kept  by  any  of  his  or  her  slaves. 

S*c.  16.  And  be  it  further  enacted,  That  no  slaves  shall  beN<*t..wn 
allowed  to  own  any  horse,  mare,  gelding,  or  mule,  and  if  any  mare, 
slave  shall  actually  own  such  property,  the  same  shall  be  for- 
feited, and  sold  under  the  direction  of  the  court  of  the  county 
where  such  property  shall  be  so  owned ;  one  moiety  of  the  pro- 
ceeds for  the  use  of  the  territory,  and  the  other  moiety  to  any 
person  who  will  sue  for  the  same.    It  is  also  fordidden  to  slaves  J^JJJ|(il(V 
to  keep  hogs  running  at  large,  or  to  keep  in  enclosures  more  ^11?^  *' 
than  they  can  conveniently  maintain,  the  number  of  which  to  be  hoff** 
regulated  by  the  several  owners,  and  to  be  distinctly  marked, 
and  register  thereof  made  for  the  inspection  of  any  person  who 
shall  require  to  see  the  same :  Ana  whereas,  it  has  been  the 
humane  policy  of  all  civilized  nations,  where  slavery  has  been 
permitted,  to  protect  this  useful  but  degraded  class  of  men  from 
cruelty  and  oppression  :  Therefore, 

Sec.  16.  Be  it  further  enacted,  That  no  cruel  or  unusual  No  cruel  or 
punishment  shall  be  inflicted  on  any  slave  within  this  territory,  SK^'iuto 
And  any  owner  of  slaves  authorizing  or  permitting  the  same,  j£  UJltS* 
shall,  on  conviction  thereof,  before  any  court  having  cognizance, 
be  fined  according  to  the  nature  of  the  offence,  and  at  the  discre- 
tion of  the  court,  in  any  sum  not  exceeding  two  hundred  dol- 
lars, to,  and  for  the  use  of  this  territory. 

[*Sec.  17.  And  be  it  further  enacted,  That  if  any  slave  shall  at  No*i»»e  to 
any  time  lift  his  or  her  hand  in  opposition  to  any  white  person,  igVi^wute 
be  or  she  so  offending  shall,  for  every  such  offence,  upon  con-  persou9- 
viction  before  a  justice  of  the  peace  of  the  county  where  such 
offence  shall  be  committed,  receive  not  exceeding  twenty  lashes,  pcnaity 
on  his  or  her  bare  back,  well  laid  on,  by  order  of  such  justice.]  u*erwa* 

Sec.  18.  And  be  it  further  enacted,  That  if  anv  slave  shall,  in  cue  or 
at  any  time,  consult,  advise,  or  conspire  to  rebel,  or  make  insur- 
rection, or  shall  plot,  or  conspire  the  murder  of  any  person  or 
persons  whatsoever,  every  such  consulting,  plotting,  or  con- 
spiring shall  be  adjudged  and  deemed  felony,  and  the  slave  or 
slaves  convicted  thereof,  in  manner  herein  after  directed,  shall 
suffer  death.t 

Sac.  20.  And  be  it  further  enacted,  That  the  trial  of  a  slave  Anil  how  lor 
for  felony,  or  any  capital  offence,  shall  be  in  all  respects  simi-  J^JftSL 
lar  to  the  trial  of  a  free  citizen  or  inhabitant,  for  the  like  «*• 
offence,  except  that  the  jury,  or  two-thirds  at  least  thereof, 
empannelled  for  such  trial,  shall  be  composed  of  owners  of 
slaves.    And  the  court  may  take  for  evidence  the  confession 
of  the  offender,  the  oath  of  one  or  more  credible  witnesses,  or 


*  Repealed  in  January,  1814. 
*  The  tct  ends  here ;  query  as  to  the  two  next  Section* 
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such  testimony  of  slaves,  or  negroes,  with  pregnant  circum- 
stances, as  to  them  shall  seem  convincing. 
inwiM»ta»,e     Sec.  21.  And  be  it  further  enacted,  That  when  any  slave 
nefit  of  cler-  shall  be  convicted  of  any  offence  within  the  benefit  of  clergy, 
a'         judgment  of  death  shall  not  be  given  against  him  or  her  upon 
such  conviction,  but  he  or  she  shall  be  branded  on  the  face  or 
breast  by  the  jailer  in  open  court,  and  suffer  such  corporal 
u  what  Dot.  punishment,  as  the  court  shall  think  fit  to  inflict,  except  where 
he  or  she  once  had  the  benefit  of  this  act,  and  in  those  cases, 
such  slave  or  negro  shall  suffer  death  without  benefit  of  clergy. 

CHAPTER  II. 

An  Act  to  prevent  the  Liberation,of  Slaves,  only  in  case*  her 
for  other  purposes. — Pasted  July  20, 1805. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
h?i£Si&°  convene^  That  from  and  after  the  passing  of  this  act,  it  shall 


ibcy'  not  be  lawful  for  any  person  or  persons,  holding  or  owning 
slaves,  to  liberate  them,  or  any  of  them,  unless  they  first 
rious  prove  to  the  satisfaction  of  the  general  assembly,  that  such 
slave  or  slaves  have  done  some  meritorious  act,  either  for  the 
benefit  of  said  owner,  or  for  the  benefit  of  this  territory,  and  in 
the  said  case  the  owner  or  owners  of  the  said  slave  or  slaves, 
shall  first  give  bond  and  security,  to  the  governor  for  the  time 
being,  that  said  slave  or  slaves  shall  not  become  chargeable  to 
Li«We  for    the  public  :  Provided  nevertheless,  that  all  slaves  so  emancipated 

of  titv  con* 

tracwd  prt-  shall  be  liable  to  be  taken  by  execution  to  satisfy  any  debt  con- 
rai!o,nIoUbe"  tracted  by  the  person  emancipating  them,  before  such  emanci- 
pation is  made. 

Turn's        Sec  2.  And  be  it  further  enacted,  That  any  slave  in  this 
f£n"p?or  *err^orJ»  claiming  his  or  her  freedom,  shall  proceed  by  peti- 
uSTrw.'  tion  to  the  county  or  circuit  court  of  the  county  where  his  or 
«Kuriiy^r*  her  master  or  owner  shall  reside,  who,  if  the  slave  be  in  his  or 
anc£*w**r"  her  possession,  shall  enter  into  bond  with  approved  security 
to  the  governor,  in  a  sum  to  be  adjudged  of  by  the  court,  that 
the  said  slave  shall  be  forthcoming  and  subject  to  the  order  of 
said  court,  and  that  he  will  abide  by  the  judgmemVthe  said  court 
may  render  in  the  premises  ;  in  which  case  such  slave  shall 
remain  in  the  service  of  his  owner,  or  person  claiming  him  or 
stave  u)  en.  her  until  the  determination  of  the  suit :  and  if  out  of  the  posses- 

w  Into  re-  '     ...         ,  i_  r  t 

cognizance,  sion  oi  nis  or  ner  owner,  or  person  claiming  him  or  her,  such 
slave  shall  enter  into  recognizance  with  sufficient  security,  to 
be  approved  of  by  the  court,  to  make  good  to  his  or  her  owner  all 
such  costs  and  damages  as  he  shall  have  incurred,  in  couse- 
quence  of  the  application  of  such  slave  for  the  recovery  of  his 
freedom,  in  case  he  eventually  fail  in  substantiating  the  same, 
and  that  he  will  be  forthcoming,  and  abide  the  sentence  of  the 
said  court. 

Note.— Section  second  was  amended  in  1816 
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CHAPTER  III. 

An  Act  regulating  the  Importation  of  Slaves,  and  for  other  purpose*.— I'anti 

March  1,  1808. 

Sec,  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened*  That  from  and  after  the  first  day  of  January,  1809,  it  s^J5jjJ- 
shall  not  be  lawful  for  any  person  or  persons,  importing  slaves  mi  how 
into  this  territory  from  any  of  the  United  States,  or  from  any  cefU**d* 
of  the  territories  thereof,  to  expose  to  sale  within  the  limits  of 
this  territory  any  slave,  either  negro,  mulatto,  or  person  of 
colour  above  the  age  of  fifteen  years,  without  having  previously 
exhibited  to  the  chief  justice  of  the  orphans'  court  of  that  county 
where  such  slave  or  slaves  are  offered  for  sale,  a  certificate 
signed  by  two  respectable  freeholders  in  the  county  of  the  state 
or  territory  from  whence  said  negro,  mulatto,  or  person  of 
colour  is  brought,  which  certificate  shall  contain  a  particular 
description  of  the  stature  and  complexion  of  said  slave  or  slaves, 
together  with  th«  names  and  sex  of  the  same,  and  shall  further- 
more certify,  that  neither  the  slave  or  slaves  therein  men- 
tioned and  described,  have  been  guilty  of  or  convicted  of  any 
crimes,  either  murder,  burglary,  arson,  felony,  or  larceny,  to 
their  knowledge  or  belief,  in  the  state  or  territory  from  whence 
said  slave  or  slaves  have  been  imported,  which  certificate  shall  Certificate 
be  signed  or  acknowledged  before  the  clerk  of  the  county  of  twi^S.* 
the  state  or  territory  from  whence  said  slaves  are  brought,  and 
certified  by  said  clerk  tbat  the  persons  whose  signatures  are 
affixed  to  said  certificate,  are  respectable  freeholders  of  said 
county  and  neighbourhood. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  shall,  *w»U7» 
from  aud  after  the  first  day  of  January,  1809,  purchase  or  sell 
any  slave,  either  negro,  mulatto,  or  person  of  colour,  without 
having  complied  with  the  provisions  of  the  foregoing  section, 
he,  she,  or  they,  so  offending,  shall  pay  the  sum  of  one  hundred 
dollars  for  every  slave  so  sold  or  purchased,  recoverable  in  anj 
court  having  competent  jurisdiction,  one  moiety  to  the  terri- 
tory, the  other  to  the  person  prosecuting  the  same  to  effect. 

Sec.  3.  And  be  it  further  enacted,  That  the  seller  or  pur-  certificate  to 
chaser  of  any  slave  or  slaves,  brought  into  the  territory  after  j£  the  orT** 
the  first  day  of  January,  1809,  shall  cause  to  be  registered  with  Ph*n*' couru 
the  register  of  the  orphans9  court  of  that  county  where  such 
slave  or  slaves  are  first  sold,  all  certificates  as  aforesaid,  the 
seller  previously  swearing  that  he  believes  the  contents  of  the 
said  certificate  to  be  just  and  true,  which  oath  said  register  is 
hereby  authorized  and  required  to  administer,  for  which  ser- 
vices he  shall  receive  the  usual  fees  for  registering  or  recording, 
,  as  is  allowed  by  law  to  the  clerks  of  the  county  courts  of  this 
territory. 

Sec.  4.  And  be  it  further  enacted.  That  if  any  sellerof  any  slave  Penalty  for 
or  slaves,  shall  cause  to  be  registered  any  fraudulent  certificate  of  SSSSe'?  m 
any  slave  or  slaves,  he,  she,  or  they  so  offending,  shall,  for  every  •r 

80  , 
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slave  so  enumerated  in  said  certificate,  forfeit  and  pay  the  awn 
of  five  hundred  dollars,  recoverable  in  any  court  having  compe 
tent  jurisdiction ;  one  moiety  to  the  territory,  and  the  other  to 
the  person  prosecuting  the  same  to  effect,  and  shall  moreover 
be  subject  to  the  pains  and  penalties  of  perjury. 

AroxMtoa      Sec.  5.  And  be  it  further  enacted,  That  every  person  or  per- 
sons,  bringing  and  importing  any  slave  or  slaves  into  this  terri- 

SSSVn?   tory,  after  the  first  day  of  January,  1809,  shall,  within  five  days 

v***-  after  their  arrival  within  the  limits  of  the  same,  furnish  to  the 
clerk  of  the  county  court  of  that  county  where  they  may  first 
land  or  arrive,  an  accurate  account  on  oath,  of  all  and  every 
slave  or  slaves,  by  him.  her,  or  them  so  imported  or  brought: 
whereupon  it  shall  be  the  duty  of  said  clerk  to  transmit  copies 
of  the  said  list  or  account,  one  to  the  assessor  and  inquirer  for 
the  county,  and  one  to  the  auditor  of  public  accounts. 

Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 

dul.i!*"*  of  said  assessor  and  inquirer  to  assess  on  every  slave  contained 
in  said  list  or  account,  the  sum  of  five  dollars,  which  sum  or  sums 
the  tax  collector  of  the  county  is  hereby  required,  authorized, 
and  directed  to  collect  from  the  importer,  master,  or  owner  of 
said  slaves,  within  thirty  days  after  the  arrival  of  the  same  into 
this  territory,  and  account  on  oath  within  thirty  days  thereafter 
to  the  auditor  of  public  accounts. 

Further  pc-  Sec.  7.  And  be  it  further  enacted,  That  if  any  person  or  per 
sons,  either  owner,  master,  or  importer  of  anf  slave,  shall  fail 
or  refuse,  from  and  after  the  said  first  day  of  January,  1809,  to 
comply  with  the  provisions  of  the  foregoing  section,  he,  she,  or 
they  so  refusing,  shall  pay  a  double  tax,  for  which  the  tax  col- 
lector is  hereby  authorized  and  directed  to  issue  his  execution 
forthwith  to  the  sheriff  of  the  county,  in  the  same  manner  as 
he  is  directed  in  the  case  of  delinquents  or  defaulters  on  the 
tax  list  of  the  county. 

Sec.  8.  And  be  it  further  enacted,  That  the  provisions,  for- 
feitures, and  requisitions  of  this  act,  as  far  as  it  relates  to  tax  on 
slaves,  shall  not  be  construed  so  as  to  affect  persons  residing 
within  this  territory,  or  persons  emigrating  to  the  same  for  the 
purpose  of  being  permanent  inhabitants  thereof. 


CHAPTER  IV. 

■ 

An  Act  respecting  Kunaway  Slaves  committed  to  Jail.— Passed  December  2i 

1809. 

Be  it  enacted  by  the  Legislative  Council  and  House  of  Re- 
presentatives of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  where  any  slave  is  now  in  the  jail  of  aov 
county,  or  shall  hereafter  be  committed  to  the  jail  of  any  county 
within  this  territory,  as  a  runaway,  and  such  runaway  slave 
shall  not  be  claimed  and  proved  by  the  owner  thereof  within 
six  months  from  the  first  publication  of  the  commitment  of  such 
slave,  in  some  newspaper  published  in  this  territory,  it  shall  be 
lawful  for  the  sheriff  of  the  proper  county  to  sell  said  runaway 
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slave  at  public  auction,  at  the  court-house  of  his  proper  county, 
upon  giving  at  least  thirty  days  previous  notice  of  such  sale, 
by  advertisement  published  in  some  newspaper  in  this  territory, 
at  the  court-house  of  the  proper  county,  and  at  least  two  other 
pub/ic  places  within  the  same  ;  and  out  of  the  proceeds  arising 
from  the  sale  of  any  runaway  slave  as  ^foresaid,  the  sherin 
shall  be  entitled  to  the  same  commission  and  fees  as  are  allowed 
in  cases  of  execution ;  and  the  balance,  after  paying  alt  prison 
fees,  and  the  maintenance  of  said  runaway  slave  while  in  jail, 
shall  be  for  the  use  of  the  proper  county  :%Provided.  That  if 
the  owner  of  such  runaway  slave  shall,  after  such  sale,  prove 
his  property  in  any  such  slave,  the  proper  county  shall  pay  to 
him  the  amount  that  shall  have  been  paid  into  the  county  trea- 
surer, on  account  of  the  sale  of  such  slave,  but  the  right  to  any 
slave  sold  as  aforesaid,  shall  be  and  remain  vested  in  the  pur- 
chaser under  (he  sate  made  by  the  sheriff,  as  aforesaid,  any  law 
to  the  contrary  notwithstanding. 

CHAPTER  V. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  establishing  Patrols,  and  for  other 

Purposes."— Passed  December  18,  1812. 

Sic.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  it  shall  be  the  duty  of  every  militia  captain  or  Dutyofmin- 
commanding  officer  of  a  company,  within  this  territory,  to1  ******* 
cause  to  be  made,  as  soon  as  may  be,  after  the  passing  of  this 
act,  a  complete  list  of  all  male  persons  within  his  district,  liable 
by  the  first  section  of  the  act  to  which  this  is  an  amendment, 
to  perform  patrol  duty;  including  in  the  said  list  every  person 
liable  as  aforesaid,  whether  belonging  to  the  militia  company 
under  his  command,  or  to  auy  other  militia  or  volunteer  com- 
pany ;  and  in  the  said  list,  the  said  captain  shall  cause  to  be 
included,  every  person  liable  as  aforesaid,  who  shall  come  to 
reside  within  his  district,  within  ten  days  after  such  person 
shall  so  come  to  reside  therein. 

Sec.  2.  And  be  it  further  enacted,  That  the  leader  of  every  umden  *t 
patrol  detachment  shall  give  notice  to  every  person  appointed,  E32.,°,lt* 
of  his  detachment,  of  the  time  and  place  of  meeting  for  the 
said  detachment  to  patrol,  and  every  such  person,  who  after 
such  notice,  or  after  other  information  of  the  said  time  and 
place  of  meeting,  shall  fail  to  attend  or  send  a  substitute  in 
bis  stead,  or  shall,  after  attendance,  neglect  a  faithful  perform- 
ance of  patrol  duty,  shall  forfeit  and  pay  the  sum  of  five  dol- 
lars, one  half  whereof,  when  recovered,  shall  accrue  to  the  said 
leader,  and  the  other  half  to  the  other  persons  who  shall  have 
performed  patrol  duty  in  the  detachment  wherein  the  default 
shall  have  occurred. 

Sac.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Mr***, 
of  the  leader  of  every  patrol  detachment,  to  forthwith  return trol 
to  the  nearest  or  most  convenient  justice  of  the  peace,  the  name 
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of  every  defaulter,  which  said  justice  shall,  within  ten  days 
thereafter,  issue  his  summons  or  warrant,  requiring  such  de- 
faulter to  appear,  or  be  brought  before  him, and  incase  tbc  said 
defaulter  shall  not  appear,  or  be  brought  before  him,  it  shall 
then  be  the  duty  of  the  said  justice,  on  proof  of  service  of  the 
process,  and  on  proof  of  service  of  the  notice,  required  by  the 
preceding  section,  or  on  proof  of  other  information  of  the  time 
and  place  of  meeting  to  patrol,  to  give  judgment,  and  issue 
execution  against  the  said  defaulter  for  the  said  forfeiture  :  Pro- 
vided, that  in  case  a  sufficient  excuse  be  given  to  the  said  jus- 
tice, within  ten  days  after  the  default  made,  *he  said  justice 
shall  not  issue  process  against  the  said  defaulter,  nor  if  such 
sufficient  excuse  be  given  at  the  hearing,  shall  the  said  justice 
give  judgment  against  the  said  defaulter  for  the  said  forfeiture, 
but  the  said  defaulter  shall  nevertheless  pay  costs. 

le$S 0f°r  ^EC*  4*  ^n(i  ^C  furt^tr  enacted,  That  the  leader  of  every 
dutj.  patrol  detachment,  shall  for  neglecting  to  give  the  notice  herein 
before  required,  or  for  neglecting  to  prosecute  for  the  forfeiture 
as  herein  before  directed,  or  for  neglecting  any  other  duty  re- 
quired by  this  act,  or  the  act  to  which  this  is  an  amendment, 
forfeit  the  sum  of  ten  dollars,  to  be  recovered  before  any  justice 
of  the  peace,  one  half  to  the  use  of  the  commanding  officer 
of  the  militia  company,  within  whose  district  the  said  leader 
resides,  the  other  half  to  the  use  of  those  persons  of  the  patrol 
detachment,  which  the  said  leader  was  appointed  to  command, 
and  it  is  hereby  made  the  duty  of  the  commanding  officer,  to 
return  to  some  justice  of  the  peace,  the  name  of  every  such 
defaulting  leader,  and  the  said  justice  shall  proceed  against  the 
said  defaulting  leader,  as  herein  before  directed  in  the  case  of 
other  defaulters  ;  and  if  an)  commanding  officer  of  any  militia 
company  shall  knowingly  neglect  for  three  months  to  make  such 
return,  or  shall  neglect  or  omit  any  other  duty,  by  this  act  re- 
quired, or  the  act  to  which  this  is  an  amendment,  he  sha//  forfeit 
twenty  dollars  to  the  use  of  any  person  suing  for  the  same. 

Sec.  5.  And  be  it  further  enacted.  That  any  person  interested 
in  any  of  the  forfeitures  prescribed  by  this  act,  or  by  the  act 
to  which  this  is  an  amendment,  shall  be  deemed  and  received 
as  a  competent  witness  in  any  suit  for  any  of  the  said  forfeitures, 
any  law  to  the  contrary  notwithstanding. 
Qp£m^nU  Sec#  °\  be  it  further  enacted,  That  if  the  regular  muster 
a  n  .  ^r  militia  company  shall  not  be.  held,  or  if  from  any  other 
cause,  patrol  detachments,  or  a  sufficient  number  of  them  arc 
not  appointed,  it  shall  be  (he  duty  of  the  commanding  officer 
of  the  company  to  appoint  such  detachment  or  detachments, 
and  inform  the  leader  or  leaders  thereof,  and  that  patrol  detach- 
ments, appointed  by  virtue  of  this  act,  or  the  act  to  which  this 
is  an  amendment,  shall  cousist  of  not  more  than  seven,  nor  less 
than  four  persons,  including  the  leader,  at  the  discretion  of  the 
commanding  officer  of  the  company :  Provided,  That  such  com- 
manding officer  shall  not  put  more  than  half  of  his  company 
on  patrol  duty  without  orders  from  the  commanding  officer  of 
the  regiment  or  battalion  to  which  he  belongs. 
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Sec.  7-  And  be  it  further  enacted,  That  the  fourth  and  6fth  8#cri3;*e* 
sections  of  the  act  to  which  this  is  an  amendment,  and  ail  other 
acts,  and  parts  of  acts,  coming  within  the  purview  and  meaning 
of  this  act,  shall  be>  and  the  same  are  hereby  repealed. 

Sec;.  8.   And  be  it  further  enacted.  That  it  shall  be  the  dut  V  Leaders  to 
of  commanding  officers  of  companies  to  appoint  leaders  of^nuwE" 
patrols  from  tite  most  discreet  persous  within  their  bounds, 
which  leaders  shall  be  accountable  for  th»*  orderly  ( onduct  of 
their  detachments:  Provided.  That  if  he  shall  forthwith  report 
any  disorderly  conduct  or  disobedience  of  any  patrol-man  of  ' 
his  detachment  to  the  nearest  justice  of  the  peace,  he  shall  be 
do  further  accountable. 

Sec.  9.  And  be  it  further  enacted,  That  if  any  patrol-man  f^Hy  tw 
shall  disobej  the  orders  of  hi*»  leader  when  out  on  duty,  or  other- J 
wise  behave  disorderly,  he  shall  be  fined  by  the  judgment  of  a 
justice  of  the  peace,  in  a  sum  not  exceeding  ten  dollars,  which 
when  recovered  shall  accrue  to  the  leader  and  the  other  patrol- 
men of  the  detachment,  in  the  proportion  provided  for  other 
fines,  and  such  disobedient  or  disorderly  patrol-man,  shall  be 
moreover  liable  to  pay  any  damages  which  may  happen  to  any 
individual  in  consequence  of  his  disorderly  conduct,  to  be  reco- 
vered before  any  court  having  jurn 


CHAPTER  VI. 

Act  concerniot  Slaves  brought  into  tbia  Territory,  contrary  to  the  Lawt  of 
United  State*.— Mkscd  December  8,  1816. 


CKJOl 


Sec  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  any  slave  or  slaves  brought  or  imported  into  this 
territory,  contrary  to  the  laws  of  the  United  States,  in  such  case  Jj,'"^?, 
made  and  provided,  shall  be  condemned  by  any  superior  court  19 
of  this  territory,  within  whose  jurisdiction  the  said  slave  or 
slaves  shall  be  brought  or  be  seized,  upon  libel  filed  in  the  said  when 
court;  and  shall  be  sold  by  the  proper  officer  of  the  court,  to  s^ofna 
the  highest  bidder,  at  public  auction,  for  ready  money,  after  *Ut"' 
advertising  the  time  and  place  of  such  sale,  in  some  newspaper 
iu  this  territory,  at  least  fifteen  days  previous  thereto. 

Sec.  2.  And  be  it  further  enacted,  That  the  residue  of  the  Dbp<*iUoo>r 
money  arising  from  the  sale,  after  deducting  the  costs  of  suit,  ^Tlrom' 
shall  be  paid,  one  half  to  the  collector  of  the  customs  within 
whose  district  the  said  slave  or  slaves  shall  have  been  seized, 
and  the  other  half  into  the  territorial  treasury.  But  in  case 
there  shall  have  been  an  informer,  one  half  of  the  amount  di- 
rected to  be  paid  to  the  collector  of  the  district  shall  accrue 
and  belong  to  said  informer. 
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CHAPTER  VII. 

Extract  from  an  Act  to  amend  an  Act,  entitled  "  An  Aet  to  regulate  Taverns, 

and  Restrain  Tippling  Houses.— Patted  November  21,  1816 

Free  oeprow     Sec.  2.  And  be  it  further  enacted,  That  hereafter  it  shall  not 
SJiiJdTo"'  be  lawful  for  free  negroes  to  be  licensed  to  keep  tavern,  or 
orTUS*1"  retail  anv  vinouf  or  spirituous  liquors ;  any  law  to  the  con- 
Lq.jon.      trary  notwithstanding. 


CHAPTER  VIII. 

An  Act  to  amend  tbe  Act,  entitled  "  An  Act  to  prevent  the  Liberation  of  Slaves, 
only  in  cases  hereafter  named,  and  for  otber  purposes  —  Posted  December  19, 
1816. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  jurisdiction  given  to  the  circuit  and 
county  courts,  by  the  second  section  of  the  act  to  "  Pre- 
vent the  Liberation  of  Slaves  only  in  certain  cases  here- 
after named,  and  for  other  purposes,"  passed  the  twentieth  day 
of  July,  eighteen  hundred  and  live,  shall  hereafter  be  exercised 
by  the  superior  courts  of  law  and  equity  alone,  and  not  by  the 
county  courts;  and  that  the  power  vested  in  said  courts  to  take 
bonds  and  recognizances,  as  expressed  in  said  section,  shall  and 
may  be  exercised  by  a  judge  o^he  territory,  out  of  court,  as 
well  as  in  court. 


CHAPTER  IX. 
CONSTITUTION. 

SLAVES. 

Sec.  1.  The  general  assembly  shall  have  no  power  to  pass 
laws  for  the  emancipation  of  slaves  without  the  consent  of  their 
owners,  or  without  paying  their  owners  previous  to  such  eman- 
cipation, a  full  equivalent  in  money  for  the  slaves  so  emanci- 
pated. They  shall  have  no  power  to  prevent  emigrants  to  this 
state  from  bringing  with  them  such  persons  as  are  deemed 
slaves  by  the  laws  of  any  one  of  the  United  States,  so  long  as 
any  person  of  the  same  age  or  description  shall  be  continued  in 
slavery  by  the  laws  of  this  state :  Provided,  That  such  person 
or  slave  be  the  bona  fide  property  of  such  emigrants :  And 
provided  also,  That  laws  may  be  passed  to  prohibit  the  intro- 
duction into  this  state  of  slaves  who  have  committed  high 
crimes  in  other  states  or  territories.  They  shall  have  power 
to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate  them, 
saving  the  rights  of  creditors,  and  preventing  them  from  becoming 
a  public  charge.  They  shall  have  full  power  to  prevent  slaves 
from  being  brought  into  this  state  as  merchandise,  and  also  to 
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oblige  the  owners  of  slaves  to  treat  them  with  humanity  to 
provide  for  them  necessary  food  and  clothing,  to  abstain  from 
all  injuries  to  them  extending  to  life  or  limb,  and  in  case  of  their 
neglect  or  refusal  to  comply  with  the  directions  of  such  laws, 
to  have  such  slave  or  slaves  sold  for  the  benefit  of  the  owner 
or  owners. 

Sec.  2.  In  the  prosecution  of  slaves  for  crimes,  of  a  higher 
grade  than  petit  larceny,  the  general  assembly  shall  have  no 
power  to  deprive  them  of  an  impartial  trial  by  a  petit  jury. 

Sue.  3.  Any  person  who  shall  maliciously  dismember,  or  de- 
prive a  slave  of  life,  shall  suffer  such  punishment  as  would  be 
inflicted  in  case  the  like  offence  had  been  committed  on  a  free 
white  person,  and  on  the  like  proof,  except  in  cases  of  insur- 
rection by  such  slave. 

CHAPTER  X. 

An  Act  to  regulate  Patrols,  and  for  other  purposes. — Passed  December  17, 18iy. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  wi»o  liable 
every  male  owner  of  slaves,  and  all  other  persons  below  the  rank  5J<*'troldo~ 
of  ensign,  liable  to  perform  militiary  duty,  are  hereby  declared 
liable  to  perform  patrol  duty,  as  herein  after  directed,  but  shall 
be  at  liberty  to  send  a  substitute  to  perform  said  duty  in  their 
stead. 

Sec.  2.  It  shall  be  the  duty  of  every  captain  of  infantry  in  Captains  r«- 
this  state,  to  cause  to  be  made  a  complete  list  of  all  the  male  JSj^iS: 
persons  within  the  bounds  of  his  company,  liable  to  perform  *ciia»«ntB- 
patrol  duty  ;  including  in  the  said  list  every  person  liable  as 
aforesaid,  whether  belonging  to  the  militia  company  under  his 
command,  or  to  any  other  company  ;  and  in  the  said  list  the 
said  captain  shall  cause  to  be  included  every  person  liable  as 
aforesaid,  who  shall  come  to  reside  within  said  bounds,  within 
ten  days  after  such  person  shall  reside  therein;  and  it  shall  be 
their  duty  to  regulate  patrols  within  their  own  companies,  by 
making,  at  every  company  muster  of  their  respective  companies, 
by  rotation,  a  list  of  patrol  detachments,  and  appoint  to  every 
such  detachment  a  proper  officer,  or  leader :  which  detachment 
shall  severally  consist  of  not  less  than  three  nor  more  than  live 
men  beside  their  leader,  who  shall  perform  the  duties  of  patrols, 
once  in  each  week,  for  the  term  of  two  months,  or  until  the 
next  company  muster,  except  at  the  last  muster  in  each  year ; 
at  which  time  it  shall  be  the  duty  of  the  captain  to  appoint  two 
patrol  detachments,  as  also  designate  the  time  each  detachment 
shall  serve :  Provided,  no  one  shall  be  compelled  to  serve  out 
of  his  regular  routine  of  duty. 

Sec.  3.  It  shall  be  the  duty  of  each  patrol  detachment,  to 
visit  all  negro  quarters,  all  places  suspected  of  entertaining  un- 
lawful  assemblies  of  slaves  or  other  disorderly  persons  unlaw- 
fully assembled,  and  upon  finding  such  disorderly  person  or 
persons,  to  take  him,  her,  or  them,  if  free,  before  the  nearest 
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justice  of  the  peace  of  such  county,  or  make  report  thereof  to 
said  justice,  so  that  he,  she,  or  they  may  be  dealt  with  accord- 
ing to  law  ;  and  if  any  slave  or  slaves  shall  be  found  so  assem- 
bled, or  strolling  without  a  pass,  or  some  token  from  his  or  her 
owner  or  overseer,  the  said  patrol  may  give  any  such  slave  any 
number  of  lashes,  not  exceeding  hfteen,  and  if  there  be  reason 
to  suspect  any  such  slave  or  slaves  to  be  runaway  from  his  or 
ber  owner,  they  shall  take  such  slave  or  slaves  before  the  near- 
est  justice  of  the  peace  for  suchcounty,  to  be  dealt  with  according 
to  law,  and  be  allowed,  and  paid  by  the  owner  for  all  runaway 
slaves  so  taken  up,  the  sum  of  ten  dollars,  and  shall  also  be 
entitled  to  receive  all  other  tines  to  which  parties  may  be  liable, 
which  they  may  bring  before  auy  jurisdiction  having  cognizance 
thereof. 

Sec.  4.  The  officer  or  leader  of  every  patrol  detachment, 
shall  give  notice  to  every  person  thereto  belonging,  of  the  time 
and  place  of  meeting  to  patrol,  and  every  person  who,  after 
such  notice,  shall  fail  to  attend  or  send  a  substitute  in  his  place, 
or  shall,  after  attendance,  neglect  a  faithful  performance  of 
patrol  duty,  shall  be  returned  by  the  patrol  officer  or  leader,  to 
the  captain  in  whose  bounds  he  may  reside  :  and  should  the 
said  defaulter  so  returned  be  subject  to  do  militia  duty,  the 
captain  shall  return  said  defaulter  to  the  next  court-martial, 
who  shall  be  fined  at  the  discretion  of  the  court-martial, 
in  any  sum  not  exceeding  ten  dollars,  one  half  thereof  shall, 
when  recovered,  accrue  to  the  said  officer  or  leader,  and 
the  other  half  thereof  to  the  other  persous  who  shall  have  per- 
formed patrol  duty  in  the  detachment  wherein  the  default  shall 
have  occurred  ;  but  should  the  defaulter  so  returned  to  the 
captain  not  be  subject  to  do  militia  duty,  the  captain  shall 
forthwith  return  said  defaulter  to  some  justice  of  the  peace  for 
said  county,  who  shall  issue  his  warrant  within  ten  dajs  there- 
after, requiring  such  defaulter  to  appear  before  him,  and  in 
case  the  said  defaulter  shall  not  appear  before  him,  it  shall  then 
be  the  duty  of  the  said  justice,  on  proof  of  service  of  the  pro- 
cess, and  on  proof  of  the  service  of  the  notice  required  by  the 
preceding  part  of  this  section,  of  the  time  and  place  of  meeting 
to  patrol,  to  give  judgment  and  issue  execution  against  the  said 
defaulter,  for  the  sum  of  live  dollars  with  costs,  to  be  distributed 
as  before  named  in  this  section  :  Provided,  that  if  a  sufficient 
excuse  be  given  to  the  said  justice  or  court-martial,  if  such  ex- 
cuse be  given  at  the  hearing,  then  the  said  justice  or  court- 
martial  shall  not  give  judgment,  nevertheless  the  said  defaulter 
shall  pay  costs. 

Sec  5.  The  officer  or  leader  of  every  patrol  detachment 
shall,  for  neglecting  to  give  the  notice  herein  before  required, 
or  neglecting  to  prosecute  for  the  forfeiture,  as  herein  before 
directed,  or  for  neglecting  any  other  duty  required  by  this  act, 
shall  be  returned  to  the  captain,  by  any  one  of  the  detachment, 
wherein  the  default  shall  have  occurred ;  and  it  shall  he  the 
duty  of  the  captain  to  report  the  said  defaulter  to  the  next 
court-martial,  who  shall  be  fined  in  a  sum  not  exceeding  ten 
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dollars,  the  said  forfeiture,  when  recovered,  shall  be  divided  be- 
tween those  persons  who  shall  have  performed  patrol  duty  in 
the  detachment  wherein  the  default  shall  have  occurred. 

Sec.  6.  If  the  regular  muster  of  any  military  company  shall 
not  be  held  at  the  appointed  time,  it  shall  be  the  duty  of  the 
commanding  officer  of  the  company  to  appoint  such  detach- 
ment of  patrol,  as  shall  be  next  in  routine,  and  inform  the 
officer  or  leader  thereof,  who  shall  forthwith  act  accordingly. 

Sec.  7*  It  shall  be  the  duty  of  the  captains  of  companies  to  c*puiiuto 
appoint  the  officers  or  leaders  of  patrols,  from  the  most  dis- 1^1^* 
creet  persons  within  their  bounds,  which  officer  or  leader  shall  J^JJJJ^y 
be  accountable  for  the  orderly  conduct  of  the  detachment ;  patrol*. 
Provided,  That  if  he  shall  forthwith  report  any  disorderly  con- 
duct or  disobedience  of  any  patrol-man  of  his  detachment, 
agreeably  to  the  third  section  of  this  act,  then  such  disorderly 
or  disobedient  patrol-man  shall,  exclusive  of  the  foregoing  fine, 
moreover  be  liable  to  pay  any  damages  which  may  happen  to 
any  individual  in  consequence  of  his  disorderly  conduct,  to 
be  recovered  before  any  tribunal  having  cognizance  thereof. 

Sec.  8.  If  any  commanding  officer,  constable,  patrol* man,  p«*r©ua»» 
or  other  person  shall  be  sued,  arrested,  or  impleaded,  for  any  EiVvSu!*? 
matter  or  thing,  which  he  shall  do  or  cause  to  be  done,  by  virtue 
of,  or  in  pursuance  of  this  act,  it  shall  and  may  be  lawful  for 
every  such  captain  or  other  officer  or  person,  to  plead  the  ge- 
neral issue,  and  give  this  act  and  the  special  matter  in  evidence 
on  the  trial,  and  if  a  verdict  shall  pass  against  the  plaintiff  or 
plaintiffs,  or  if  they  shall  be  nonsuited  in  his  or  their  action 
or  suit,  then  and  in  that  case,  the  court  where  such  action  shall 
be  pending,  shall  tax  and  allow  the  defendant*  his  or  their  dou- 
ble costs,  in  every  such  suit  or  action. 

Sec.  9.  And  be  it  further  enacted^  That  if  any  of  the  patrols  periona  ^f. 
as  aforesaid,  under  this  act,  should  receive  any  information,  of  Jj£r^,0w 
an/  person  or  persons,  harbouring  any  negro  or  negroes,  or  rated, 
slaves,  belonging  to  any  other  person  or  persons  whatsoever, 
shall  immediately,  on  receiving  any  such  information,  summon 
together  their  patrols,  and  go  immediately  in  search  of  said 
negroes,  and  if  found,  to  take  them  forthwith  to  the  nearest 
justice  of  the  peace  :  and  if  no  owner  comes  and  claims  said 
slave  or  slaves,  it  shall  be  the  duty  of  said  justice  to  commit 
such  slave  or  slaves  to  the  common  jail  of  the  county. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  person  or  pmubneot 
persons,  being  convicted  of  harbouring  or  concealing  any  negro  or  f^5rretor" 
negroes,  belonging  to  any  other  person  or  persons  whatsoever,  or 
suffering  the  same  to  be  (with  his  consent  and  knowledge)  shall 
upon  conviction  of  such  offence,  be  fined  in  a  sum  not  exceeding 
seven  hundred  dollars,  and  shall  be  imprisoned  not  less  than 
one  calendar  month,  nor  exceeding  six  calendar  months,  and 
shall  be  liable  in  damages  to  the  party  injured,  to  be  recovered 
by  action  on  the  case,  before  any  tribunal  having  competent 
jurisdiction. 


Digitized  by  Google 


NEGROES  AM*  MULATTOfcrf,  BONP  AND  FREE.— 1882V  ^Title  4o. 


CHAPTER  XI. 

Ad  Act  to  amend  the  several  Acts  concerning  the  Trial  of 

17,  1819. 


Note. — This  act  gives  the  county  court  jurisdiction  in  the  trial  of  slaves  for 
crimes  and  misdemeanors,  and  points  out  the  mode  of  proceeding;  it  will  be 
found  uuder  Title  "  Courts  Inferior,"  chap.  7.  pp.  186,  186. 

CHAPTER  XII. 

An  Act  to  repeal  in  part  and  amend  an  Act,  entitled  "  An  Act  to  constitute  a 
Court  of  Oyer  and  Terminer,  for  the  Trial  of  Slaves,  and  for  other  purposes 
—Passed  December  13,  1821. 

Note.— This  act  makes  it  the  duty  of  the  clerks  of  the  county  courts  to 
attend  as  clerks  of  the  courts  atftbe  Trial  of  Slaves,  instead  of  the  clerks  of  the  cir- 
cuit courts;  it  will  be  found  uuder  Title  "Courts  Inferior."  Chap.  11.  pp. 200,201 . 

CHAPTER  XIII. 

A  list  of  Slaves  whom  the  Legislature  have  authorized  the  owners  to  eman- 
cipate since  the  establishment  of  the  Alabama  Territory. 

February,  1818.  Rosetta,  the  property  of  Houore  Colin,  free  mulatto  in 
Mobile. 

February,  1818.  Robin,  alias  Robert  Long,  the  property  of  John  S.  Divin. 
February,  1818.  Rose,  the  property  of  Daniel  Reed,  a  free  negro. 
November,  1818.  Nancy,  the  property  of  David  IS  orris. 
December,  1819.  Martin,  the  property  of  Thomas  Johnson,  of  Madison 
County. 

December,  IB  19.  Cesar  Kennedy,  a  free  negro  of  Madison  rounfy,  was  autho- 
rised to  manumit  and  set  free  ihe  following  slaves,  his  property,  vix  :  Hannah 
his  wife,  and  her  seven  children,  Maria,  John,  Mary  Ann,  William,  Cesar.  Rus- 
sel,  and  Thomas. 

November  27,  1819.  John  Bethany  was  authorized  to  emancipate  the  negr^> 
Lydia,  and  the  following  mulattoes,  viz.:  Eliza,  Elizabeth,  William,  Dauiel, 
Amelia,  Margaret,  and  Lemuel,  a  quarteroon. 

December,  1820.  Lemuel  Mead  authorized  to  emancipate  the  negro  slave, 
called  Richmon  Richardson. 

December,  1820.  John  N.  S.  Jones,  and  Alexander  P.  Jones,  authorized  to  ma- 
numit and  set  free,  the  mulatto  woman  Elizabeth, and  the  mulatto  girls  Evelina, 
and  Ann,  and  also  Shandy. 

December,  1820.  Killis  Walter  of  Lawrence  county  authorized  to  emancipate 
his  negro  slave  Tom.  . 

December,  1820.  Daniel  Reed,  a  free  negro,  authorized  to  emancipate  his 
children  Judah  and  Eliza. 

December,  1821.  Leonard  Abercrombie  of  Dallas  county  authorized  to  nut- 
numit  and  set  free  a  coloured  woman  named  Fanny,  (alias  Fanny  Martin,)  and 
her  ten  children,  Moreau,  Jane,  Emily,  Morgan,  John,  Maria,  Eliza.  Betsey, 
Fanny,  and  Lavinia,  on  condition  of  their  being  removed  out  of  the  state. 

November,  1821.  Maria  Williams  authorized  to  emancipate  Richard  Evans : 
and  Lewis  Til  man  authorized  to  emancipate  his  slave  Jack. 

CHAPTER  XIV. 

An  Act  to  prevent  Free  Negroes  and  Mulattoes  from  Retailing  Spirituous 
Liquors,  and  for  other  purposes. — Passed  December  26,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represenla- 
FroWbHion,  tives  of 'the  State  of  Alabama,  in  general  assembly  convened,  That 
from  and  after  the  first  day  of  May  next,  it  shall  not  be  lawful 
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for  any  free  negro  or  mulatto,  either  directijr  or  indirectly,  to 
retail  any  kind  of  spirituous  liquors  within  this  state. 

Sec.  2.  And  be  it  further  enacted,  That  any  free  negro  or  PorMmre. 
mulatto,  who  shall  directly  or  indirectly  violate  the  provisions 
of  this  act,  shall  forfeit  and  pay  the  sum  of  ten  dollars  for  every 
such  offence  ;  recoverable  before  any  court  having  competent 
jurisdiction  of  the  same,  one  half  to  the  informer,  and  the  other 
half  to  be  paid  into  the  county  treasury. 

Sec.  3.  And  be  it  further  enacted,  That  any  free  negro  or  Punubmci*, 
mulatto,  who  shall  violate  the  provisions  of  this  act,  after  having 
been  once  convicted  and  lined,  shall,  in  addition  to  the  line  im- 
posed by  this  act,  receive  for  every  such  offence,  such  corporal 
punishment  on  his  or  her  bare  back,  not  exceeding  twenty-five 
stripes,*  as  may  be  ordered  by  the  court  trying  the  same  :  Pro-  proviio. 
vided,  That  this  act  shall  not  affect  any  free  negro,  mulatto,  or 
other  person,  who,  by  the  treaty  between  the  United  States  and 
Spain,  became  citizens  of  the  United  States,  or  the  descendants 
of  any  such  person. 

CHAPTER  XV. 

An  Act  to  carry  into  Effect  the  Laws  of  the  United  States  prohibiting  the 
Slave  Trade.— Pawed  January  1, 1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Governor  to 
the  governor  of  this  state  be,  and  he  is  hereby  authorized  and  re-  *££j;Ql  an 
quired  to  appoint  some  suitable  person,  as  the  agent  of  the  state, 
to  receive  all  and  every  slave  or  slaves,  or  persons  of  colour, 
who  may  have  been  brought  into  this  state  m  violation  of  the 
laws  of  the  United  States,  prohibiting  the  slave  trade :  Provided, 
That  the  authority  of  the  said  agent  is  not  to  extend  to  slaves 
who  have  been  condemned  and  sold. 

Sec.  2.  And  be  it  further  enacted,  That  the  governor  be,  and  Aeent  to 
he  is  hereby  required  to  take  such  bond  or  bond?  from  the  iKiUilx 
said  agent  or  other  person,  into  whose  possession  the  said  slaves 
may*  be  placed,  in  such  amount,  and  with  such  conditions  as  he 
may  deem  necessary,  to  ensure  their  safe  keeping  and  proper 
treatment. 

Sec,  3.  And  be  it  further  enacted,  That  the  said  slaves,  when  8fa«e,ho« 
so  placed  in  the  possession  of  the  state  as  aforesaid,  shall  be tBi^0^ 
employed  on  such  public  work  or  works,  as  shall  be  deemed  by 
the  governor  of  most  value  and  utility  to  the  public  interest. 

Sec  4.  And  be  it  further  enacted,  That  such  part  of  the  said  M»yt*» 
slaves  shall  be  hired  out  as  will  be  sufficient  to  defray  the  ex-  hlrc " 
penditures  necessary  to  the  maintenance  and  support  of  those 
employed  on  the  public  works  as  aforesaid. 

Sec.  5.  And  be  it  further  enacted,  That  in  all  cases  in  which  "wdj- 
a  decree  of  any  court  having  competent  authority  shall  be  in  ^  °' 
favour  of  any  claimant  or  claimants,  the  said  slaves  shall  be  truly 
and  faithfully,  bv  said  agent,  delivered  to  such  claimant  or 
claimants ;  but  in  case  of  their  condemnation,  they  shall  br* 
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sold  by  such  agent  for  cash  to  the  highest  bidder,  by  giving  sixty 
days  notice  in  a  newspaper,  printed  at  Cahawba,  Mobile,  Tus- 
kaloosa,  Huntsville,  and  Florence. 

ftinhii«H     ^EC-  6'         *e     /*4r*^er  That  tl*e  money  arising 

in"o  ibrPiU.  from  such  sale  or  sales  shall  be  paid  into  the  treasury  of  this 
wry'        state,  except  one-fourth  thereof,  which  shall  be  paid  to  the  in- 
former, if  there  be  one* 
Jmiretode-     Sec.  7.  And  be  it  further  enacted.  That  no  informer  shall  be 
fl1rfinfCMB*  entitled  to  receive  any  part  of  the  money  arising  from  any  such 
cum*.      gales,  except  by  virtue  of  the  decree  of  the  judge  of  the  circuit 
court  of  the  county  into  which  such  slave  or  slaves  may  have 
been  first  brought ;  and  the  circuit  judges  of  this  state  are  hereby 
expressly  authorized  to  try  and  decide  all  conflicting  claims  set 
up  by  informers  in  relation  to  said  slaves. 
Asentiode-     Sec.v  8.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  agent  to  ask  for  and  demand  said  slave  or  slaves 
of  any  person  or  persons,  in  whose  possession  they  may  be 
found. 


CHAPTER  XVI. 

An  Act  to  authorize  Gilbert  D.  Taylor  to  emancipate  certain  Slaves  tfcerein 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Gilbert  D.  Taylor,  of  the  county  of  Limestone,  be,  and  he  is 
hereby  authorized  to  emancipate  the  following  named  sJaves,  to 
wit :  John  Rawlins,  Jack  Lewis,  John  Fellows,  Thener,  a  wo- 
man, all  over  the  age  of  twenty-one,  on  the  first  day  of  January 
next ;  and  Fanny,  Susan,  Nancy,  Tom,  and  George,  under  that 
age,  so  soon  as  the  said  Gilbert  D.  Taylor  shall  have  executed 
to  the  judge  of  the  county  court  of  Limestone  county,  and  his 
successors  in  office,  a  bond,  with  sufficient  security,  that  said 
John  Rawlins,  Jack  Lewis,  John  Fellows,  Thener,  Fanny, 
Susan,  Nancy,  Tom,  and  George,  shall  never  become  charge- 
able to  the  state  of  Alabama,  or  any  county  or  town  within  the 
same  :  Provided,  That  nothing  in  this  act  contained  sha/l  be  so 
construed,  as  to  affect  the  right  of  the  creditors  of  said  Taylor, 
bat  that  said  negroes  hereby  authorized  to  be  emancipated  shall 
be  at  all  times  during  their  continuance  in  this  state,  liable  to 
be  taken  in  execution,  and  in  default  of  other  sufficient  property, 
be  sold  to  satisfy  any  judgment  or  decree  founded  on  any  con- 
tract or  claim  either  in  law  or  equity,  now  existing  against  said 
Taylor :  Provided  also,  That  the  said  negroes  hereby  authorized 
to  be  emancipated,  shall  remove  out  of  this  state  within  ten 
months,  and  shall  not  return  to  reside  within  the  same  at  any 
time  thereafter :  Provided  also,  That  the  wife  of  said  Taylor 
shall  upon  examination  by  the  judge  of  the  county  court,  apart 
from  her  husband,  give  her  free  and  voluntary  consent  to  the 
emancipation  of  said  negroes,  which  consent  shall  be  entered  of 
record  in  said  court. 
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CHAPTER  XVII. 

An  Act  to  manumit  cerUio  Slaves  therein  named .-Paucd  December  12,  1822. 

t 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  J-J^'J"* 
Henry  Taylor,  of  Wilcox  county,  be,  and  he  is  hereby  autho-  en^'pJte 
rized  and  empowered,  to  manumit  and  set  free  from  slavery,  €ert*lTOta™ 
the  following  persons  of  colour,  to  wit :  James,  Elsey,  and 
Louisa ;  and  the  said  James,  Elsey,  and  Louisa,  are  hereby 
declared  to  be  freed  and  liberated  from  slavery,  so  soon  as  the 
said  Henry  Taylor  shall  give  to  the  judge  of  the  county  court  of 
Wilcox,  bond  and  good  security,  in  the  sum  of  one  thousand 
dollars,  conditioned  that  none  of  the  above  persons  set  free  and 
liberated,  shall  become  a  charge  to  the  public  :  Provided,  That  rwkv. 
nothing  contained  in  this  act  shall  be  so  construed,  as  to  interfere 
with  the  rights  of  creditors :  Provided  also,  That  said  negroes 
shall  remove  out  of  this  state  within  twelve  months  after  they 
are  manumitted,  and  shall  not  again  return  to  reside  in  the 
same :  Provided,  That  said  slaves  shall  be  subject  to  the  same 
laws,  rules,  and  regulations  to  which  all  other  slaves  are  sub- 
ject, during  their  continuance  in  this  state. 

CHAPTER  XVIII. 

An  Act  to  authorize  Nioholas  Pope  to  emancipate  a  certain  Slave  therein 

named.— Pcwed  December  28,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  T»«"u,e 

X  .  bond  t<  >  j  utl  r  e 

Nicholas  Pope,  of  the  city  of  Mobile,  be,  and  he  is  hereby  autho-  of  wumv 
rized  to  emancipate  a  certain  boy  slave,  named  Willis,  so  soon  coaru 
as  the  said  Nicholas  Pope  shall  have  executed  to  the  judge  of 
the  county  court  of  Mobile,  and  his  successors  in  office,  a  bond 
with  sufficient  security,  to  be  approved  by  the  said  judge  ;  con- 
ditioned that  the  said  Willis  shall  never  become  a  charge  to 
the  state  of  Alabama,  or  any  county  or  town  therein  :  Provided^ 
That  said  slave  shall  remove  out  of  this  state  after  he  arrives  at 
the  age  of  twenty-one  years,  and  shall  not  return  to  reside 
therein. 

CHAPTER  XIX. 

An  Act  to  manumit  a  Negro  Woman  Slave,  Margaret,  and  her  Children. - 

Passed  December  20,  1822. 

Sxc,  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  StaT«  (c*r« 
a  negro  woman  slave,  named  Margaret,  the  property  of  the 
estate  of  Thomas  Raglaud,  deceased,  and  her  children,  Tom 
and  Delia,  be,  and  they  are  hereby  declared  to  be  freed  and 
liberated  from  slavery,  so  soon  as  the  legal  representative  or 
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representatives  of  the  said  Thomas  Ragland  shall  give  bond 
and  sufficient  security  in  the  sum  of  one  thousand  dollars,  to 
the  judge  of  the  county  court  of  Monroe  county,  conditioned 
that  neither  of  the  aforesaid  persons  so  freed  and  liberated,  shall 
become  a  charge  to  (he  public  :  Provided,  however,  That  the 
said  negroes  shall  be  subject  to  the  payment  of  any  debts  ivhicfa 
may  now  be  due  from  the  estate  of  said  Ragland,  in  the  event 
of  his  other  property  being  insufficient  to  satisfy  the  same* 

uii^thiiT  ^EC"  ^*  Qt  fur^r  et&ctedi  That  the  said  negro  slaves 
is  motto,  shall  be  required  to  remove  beyond  the  limits  of  this  state 
within  twelve  months  after  they  become  liberated  and  set  free, 
according  to  the  intent  and  provisions  of  this  act,  and  shall  not 
Pwtuo  return  to  reside  within  the  same:  Provided  nivertheless,  That 
the  several  negro  slaves  by  this  act  authorized  to  be  liberated 
and  set  free,  shall  not  be  required  to  remove  as  aforesaid, 
beyond  the  limits  of  this  state,  until  they  respectively  have 
attained  to  the  age  of  twenty-one  years:  Providtd,  vlso,  That 
the  aforesaid  mother  of  the  said  children  shall  not  be  obliged 
to  leave  this  state  until  the  youngest  of  the  said  children  shall 
have  attained  the  age  of  five  years. 

CHAPTER  XX. 

An  Act  authorizing  Augustus  Baudry  to  emancipate  a  certain  Slave  therein 

named.— Pawed  December  6, 1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Augustus  Baudry,  of  the  county  of  Tuskaloosa,  be  autho- 
rized and  empowered  to  emancipate  a  certain  male  slave  named 
Gadstith,  about  thirty  years  of  age. 
coition*  of  Sec  2.  And  be  it  further  enacted,  That  the  foreeoinz  autho- 
it©*.  ^  rity  is  granted  on  the  condition  only,  that  the  aforesaid  Augustus 
Baudry  shall  be  required  to  execute  his  bond  with  good  and 
sufficient  security,  made  payable  to  the  judge  of  the  said  county 
of  Tuskaloosa  and  his  successors  in  office,  in  such  sum  as  the 
said  judge  shall  require;  conditioned,  that  the  aforesaid  slave 
Gadstith  shall  never  become  chargeable  to  the  state  of  Alaba- 
ma, or  any  county  or  town  thereof,  and  that  the  rights  and  re- 
medies of  any  creditor  or  creditors  shall  in  nowise  be  affected 
rrovi».  thereby  :  Provided,  however,  that  the  said  slave  Gadstith  shall 
remove  beyond  the  limits  of  this  state  within  twelve  month? 
after  hi?  ^mancipation,  and  shall  not  return  to  reside  therein. 
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CHAPTER,  I. 

An  Act  concerning  Notaries  Public— Passed  February  10,  1803. 

Sec.  I .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  governor  shall  appoint  and  commission  a  J^J"BDr " 
competent  number  of  persons  of  known  good  character,  integ-  25«nt  °°# 
rity,  and  abilities,  as  notaries  public  of  this  territory  ;  to  reside 
at  such  place  or  places  within  the  same,  as  the  governor  shall 
in  and  by  their  respective  commissions  direct :  Provided,  That 
there  shall  not  be  more  than  two  notaries  appointed  and  com- 
missioned to  reside  in  any  one  county  in  this  territory. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  notaries,  Notaries  lo 
so  commissioned  as  aforesaid,  and  every  of  them,  shall  have  the  oa^tc^ 
power  of  administering  oaths  and  affirmations  according  to  law, 
in  all  matters  belonging  or  incident  to  their  notarial  office :  and  reno™ 
all  and  every  person  who  shall  be  legally  convicted  of  having  £2? Mr* 
knowingly  and  wilfully  made  or  taken  a  false  oath  or  affirma- j^Jlyofper' 
tion  before  any  notary,  in  any  matter  within  his  official  duty, 
shall  suffer  the  pains  and  penalties  of  wilful  and  corrupt  per- 

Skc.  3.  And  be  it  further  enacted*  That  the  said  notaries,  ££j£stoof 
and  every  of  them,  shall  have  the  power  to  receive  the  proof  ©r 
or  acknowledgment  of  all  instruments  of  writing  relating  to  *tron,enls' 
commerce  or  navigation;  such  a*  bills  of  sale,  bottomries,  mort- 
gages, and  hypothecations  of  ships,  vessels,  or  boats,  charter 
parties  of  affreightment,  letters  of  attorney,  and  such  other 
writings  as  are  commonly  proved  or  acknowledged  before  no- 
taries within  the  United  States ;  and  also  to  make  declarations  *mi  d«d«re 
and  testify  the  truth  thereof  under  their  seal  of  office,  concern-  cETSSl"" 
ing  all  matters  by  them  done  in  their  respective  offices. 

Sec.  4.  And  be  it  further  enacted,  That  every  of  them  the  Record  to  bo 
said  notaries,  shall  keep  fair  registers  of  all  official  acts  by  them  r^l^t 
done  in  virtue  of  their  office ;  and  shall,  when  thereunto  re-  ^JV^i, 
quired,  give  a  certified  copy  of  any  record  in  his  office  unto  any  whenapPuea 
person  applying  for  the  same,  such  person  paying  the  legal  fees 
lor  such  certified  copy. 

Sec  5.  And  be  it  further  enacted,  That  in  case  of  the  death,  in  cm*  of 
resignation,  disqualification,  or  removal,  of  any  of  the  said  nota-  ShW  re- 
ries,  his  registers  and  other  public  papers  shall  be  lodged  within  Hed'Sui* 
thirty  days  next  after  such  death,  resignation,  disqualification,  JJJ*-ertof- 
or  removal,  in  the  office  of  the  clerk  of  the  county  court  of  the 
particular  county  where  he  resided;  and  the  said  clerk  may  and  to  be  re- 
bring  and  maintain  an  action  of  trover  and  detinue  for  the  same  :  \™Z?ibj\ 
piich  registers  or  public  papers  shall  not  in  any  case  be  liable  to cleTk- 
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be  seized,  attached,  or  taken  in  execution  for  debt,  or  for  any 
demand  whatever. 

Noury  to       Sec.  6.  And  be  it  further  enacted,  That  every  notary  shall 
i>t*e »  mi  provj(je  a  public  notarial  seal,  with  which  he  shall  authenticate 
all  his  acts,  instruments,  and  attestations  :  on  which  seal  shall  be 
engraved  the  arms  of  this  territory,  and  shall  have  for  legeod 
the  name,  surname,  and  office  of  the  notary  using  the  same, 
and  the  place  of  his  residence, 
xouryto  be    Sec.  7.  And  be  it  further  enacted.  That  every  notary  on  his 
sJjj ij°nd^  appointment,  and  before  he  enters  on  the  duties  of  his  office, 
f^ibTfaitr  shall  take  and  subscribe  an  oath  or  affirmation,  that  he 
J? hfSSF  will  well  and  truly  perform  the  duties  of  his  office  ;  and  also, 
that  he  will  support  the  constitution  of  the  United  States, 
and  the  ordinance  for  this  territory ;  he  also  shall  give 
bond,  himself  in  a  sum  not  exceeding  two  thousand  dollars,  and 
two  sureties  in  a  sum  not  exceeding  one  thousand  dollars  each, 
conditioned  for  the  faithful  performance  of  the  duties  of  his 
office ;  the  amount  of  said  bonds  to  be  determined  by  the  go- 
vernor, which  obligation  shall  be  recorded  in  the  office  of  the 
clerk  of  the  county  court  within  the  county  where  the 
notary  may  reside,  and  may  be  sued  by  any  party  or  parties 
injured,  in  like  manner,  and  with  like  effect  as  bonds  given  by 
sheriffs  and  coroners,  for  the  faithful  execution  of  their  respec- 
tive offices. 


CHAPTER  II. 


Extract  from  u  An  Act  to  revise  and  amend  the  several  Acts  relating"  to  Jus- 
tices of  the  Peace,  fee." — Passed  December  27, 1814. 

Sec.  20.  When  there  is  no  notary  public,  orwhere  he  is  ab- 
sent or  incapable  of  acting,  any  justice  of  the  quorum  or  of  the 
peace  may  discharge  the  duties  required  of  such  notary  by  the 
act  of  this  territory,  for  which  he  shall  receive  the  fees  allowed 
by  law  for  such  services. 


CHAPTER  III. 

■ 

A  Table  oi  Notarial  Fees  from  the  Act  concerning  Fees. — Patted  December. 

1812. 

No.  I.  For  protest  of  bills,  registering  and  seal,  &c.  -    $1  50 
2.  Attesting  letters  of  attorney  and  seal,  -  50 

0.  Notarial  affidavit  to  an  account,  or  other  wri- 

ting under  seal,     -  -  -  50 

■i.  Registering  foreign  bill  protested,  with  certi- 
ficates, 75 

1.  Registering  protest  of  bill  of  exchange,  or  note 

for  non-acceptance,  or  non-payment,  ,50 
Each  oath,  or  affirmation,  and  seal,    -  -  50 

T.  Notarial  procuration  and  seal,  -  I  OO 

*•  Cortific?tes  of  sales  at  auction,  and  seal.  7* 
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9.  Taking  proof  of  debts  to  be  sen  t  abroad,  proof 

and  acknowledgment  of  letters  of  attorney, 

and  seal,    -  -  -  -  .  j  75 

10.  For  protest  in  insurance  cases,  and  sen!,      -     1  #0* 


POOR— 1807. 
CHAPTER  I. 

An  Act  for  the  Settlement  and  Relief  of  the  Poor.  Originally  passed  in  March, 
1803,  and  re-enacted  with  amendments,  February  10, 1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Cauncil  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  it  shall  be  the  duty  of  the  justices  of  the  county  p™^*» 
courts,  in  their  respective  counties,  at  their  first  courts,  which  ° 
shall  be  held  after  the  passing  of  this  act ;  and  yearly  thereafter, 
to  appoint  one  or  more  overseers  of  the  poor  in  each  captain's 
district,  to  serve  for  the  term  of  one  whole  year,  or  until  another 
overseer  shall  be  appointed :  and  any  person  so  appointed,  who 
shall  refuse  or  neglect  to  serve  as  overseer  of  the  poor,  unless 
disqualified  by  age  or  infirmity,  of  which  the  justices  shall  judge, 
shall  forfeit  and  pay  fifty  dollars,  to  be  recovered  with  costs, 
by  action  of  debt  in  any  court  having  competent  jurisdiction : 
for  the  use  of  the  county  :  Provided,  That  no  person  holding 
any  office  or  employment  under  the  government  shall  be  com- 
pelled to  serve  as  overseer  of  the  poor,  so  long  as  he  holds  the 
same.    In  case  of  the  refusal  or  inability  of  any  person  to  serve 
as  overseer  of  the  poor,  it  shall  be  lawful  for  any  three  jus- 
tices, daring  the  vacation  of  the  count?  court,  to  appoint  a  new 
overseer  of  the  poor  for  the  remainder  of  the  year,  in  room  of 
the  said  person  unable  or  refusing  to  serve ;  which  said  new 
overseer  shalL  be  subject  to  the  same  duties  and  penalties  which 
were  obligatory  upon  the  person  appointed  overseer  by  the  county 
court :  and  every  overseer  so  nominated  and  appointed,  shall, 
immediately  after  his  nomination,  take  an  oath  or  affirmation, 
respectively,  according  to  law,  before  any  judge  or  justice,  that 
he  will  discharge  the  duties  of  overseer  of  the  poor,  truly, 
faithfully,  and  impartially,  to  the  best  of  his  knowledge  and 
ability. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ntirda*. 
of  the  overseers  of  the  poor,  each  in  his  respective  district,  to 
provide  for  the  indigent,  lame,  blind,  and  others  not  able  to 

*  The  Act  passed  in  eighteen  hundred  and  three  contained  twenty-two  items 
of  notarial  fees. 

The  section  was  omitted  in  the  digest  of  eighteen  hundred  and  seven  ;  bat 
was  introduced  into  a  general  law,  prepared  for  the  digest.  The  legislature,  how- 
ever, passed  a  new  fee  law,  and  omitted  to  notice  the  fees  of  notaries.  This 
defect  was  very  imperfectly  supplied  in  eighteen  hundred  and  twelve,  by  twelve 
hems,  (many  of  them  relating  to  seafaring  business.)  being  omitted 
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maintain  themselves ;  and  may  also  provide  houses,  nurses, 
and  physicians,  in  such  cases  as  they  shall  think  necessary ;  the 
expenses  of  which  shall  be  provided  for  in  the  annual  county 
levy  :  and  it  shall  be  lawful  for  the  overseers  of  the  poor  to 
contract  with  any  person  or  persons  for  keeping,  maintaining, 
and  employing  any  or  all  such  poor  persons,  and  take  the  bene 
fit  of  their  work,  labour,  or  service,  towards  their  maintenance 
and  support.    If  any  poor  person  shall  refuse  to  be  lodged, 
kept,  maintained,  and  employed  in  such  manner  as  the  over- 
seers shall  direct,  he  or  she  shall  be  struck  off  from  the  over- 
seers' list,  and  shall  not  be  entitled  to  receive  relief  from  the 
overseers  during  such  refusal.      The  said  overseers  shali 
make  fair  entries  in  a  book,  of  the  names  of  all  the  poor  with- 
in their  respective  districts,  with  the  time  when  each  of  them 
became  chargeable,  together  with  the  amount  of  ail  charges, 
costs,  and  expenses  incurred  under  the  direction  of  the  said 
overseers:  which  books  and  accounts  they  shall  be  obliged  to 
present  twice  in  every  year,  for  the  inspection  of  the  justices 
assembled  in  their  county  courts.    And  if  the  said  justices  shall 
approve  the  accounts  of  any  such  overseers,  they  shall  issue  a 
certificate  to  that  effect,  directing  the  county  treasurer  to  pay 
the  amount  thereof  to  such  person  or  persons  to  whom  the 
to  the  same  may  be  lawfully  due. 
r.-,r  iwrsom     Sec.  3.  And  be  it  further  enacted.  That  if  any  poor  person 
^iut*u'r  shall  suppose  that  he  or  she  is  entitled  to  the  benefit  of  the  laws 
!>rVu      for  the  relief  of  the  poor,  which  may  have  been  refused  by  the 
overseer,  such  person  may  apply  to  the  county  court,  or  during 
the  recess,  to  any  two  justices,  who  are  authorized,  if  thev  snail 
think  proper,  to  direct  the  overseer  to  receive  him  or  her  upon 
the  list  of  the  poor,  which  overseer  is  bound  to  yield  obedience 
to  the  directions  of  the  said  court  or  justices. 
T»>pr«»«i      Sec.  4.  And  be  it  further  enacted,  That  the  overseers  shall 
UXg'thcir  take  measures  to  prevent  the  poor  from  strolling  from  one  dh- 
pjTtwuii-  trict  into  another,  and  may  make  complaint  before  any  justice 
that  any  poor  person  is  come  into  their  county,  and  is  likely  to 
become  chargeable  thereto;  whereupon  it  shall  be  lawful  for 
such  justice,  by  warrant  under  his  hand,  to  cause  such  poor  per- 
son to  be  removed  to  the  county  where  he  or  she  was  last  set- 
tled :  Provided,  That  such  poor  person  hath  not  been  resident 
for  six  months  last  past  in  the  county  from  which  it  is  proposed 
to  remove  him  or  her.    But  if  such  poor  person  be  sick  or  dis- 
abled, and  cannot  be  removed  without  danger  of  life,  the  over- 
seer shall  provide  for  his  or  her  maintenance  and  cure,  at  the 
charge  of  his  or  her  county ;  and  after  recovery,  shall  cause  hioi 
or  her  to  be  removed ;  and  the  county  wherein  he  or  she  was 
legally  settled,  shall  repay  all  charges  occasioned  by  the  sick- 
ness, maintenance,  and  cure  of  such  poor  person,  and  for  re- 
moving him  or  her;  and  also  all  charges  or  expenses  if  such 
person  shall  die  before  removal :  and  it  shall  be  the  duty  oi 
the  overseer  of  the  district  to  which  the  person  belongs, 
to  receive  and  provide  for  the  person  or  persons  so  removed  : 
™d  in  case  of  refusal,  the  said  person  or  persons  may  apply  to 
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two  justices  of  the  county  for  relief,  as  heiftin  before  direct- 
ed. The  overseer  who  shall  have  made  the  disbursement, 
being  furnished  with  a  certificate  of  the  said  expenditure  by 
the  justices  of  the  county  court  of  his  proper  county,  shall  apply 
to  tbe  justices  of  the*  county  court  to  which  the  said  poor  per- 
son or  persons  shall  belong:  which  said  justices  last  mentioned, 
are  hereby  directed  to  draw  an  order  on  the  treasurer  of  their 
proper  county  for  the  reimbursement  of  the  said  expenses. 

Sec.  5.  And  be  it  further  enacted,  That  where  any  dispute  f^JJfT* 
shall  arise  respecting  the  residence  of  any  poor  person,  the  «C£m*  re 
court  of  any  county  adjacent,  and  not  interested,  is  authorized 
to  take  cognizance  thereof,  and  determine  the  same. 

Sec.  6.  And  be  it  further  enacted,  That  the  overseers  of  the  t™"?*"1" 
poor  shall  make  returns  to  the  county  courts,  twice  a  year,  of aodc,,ttdrw- 
the  poor  orphans  in  their  districts,  and  of  such  children  within 
the  same,  whose  parents  they  shall  judge  incapable  of  sup- 
porting them,  and  bringing  them  up  in  honest  ways.    The  said 
courts  are  hereby  authorized  to  direct  the  said  overseers,  or 
either  of  them,  to  bind  out  such  poor  orphans  and  children  ap- 
prentices to  such  person  or  persons  whom  the  court  shall  ap- 
point, until  the  age  of  eighteen  years,*  if  a  male ;  or  sixteen 
years,  if  a  female.    The  person  to  whom  such  apprentice  shall 
be  bound,  shall  engage  by  a  covenant,  to  be  entered  in  the  in- 
denture, to  provide  the  apprentice  with  a  sufficiency  of  good 
and  wholesome  provisions,  necessary  clothing,  washing,  and 
lodging ;  to  teach  the  said  apprentice  the  business  or  occupa- 
tion which  he  pursues  for  a  livelihood  ;  and  also  to  read,  write, 
and  cipher,  as  far  as  the  rule  of  three ;  and  at  the  expiration  of 
said  apprenticeship,  to  furnish  the  said  apprentice  with  one 
complete  new  suit  of  clothing,  and  two  shirts  ;  if  a  female,  one 
complete  new  suit  of  clothes,  and  two  shifts. 

It  shall  be  lawful  for  the  said  court,  upon  the  complaint  of 
the  overseers  of  the  poor,  or  of  any  apprentice,  by  themselves 
or  friends,  against  their  masters  or  mistresses,  to  hear  and  de- 
termine ;  and  if  it  shall  appear  to  the  satisfaction  of  the  court, 
that  such  complaint  be  well  founded,  and  of  sufficient  magni- 
tude to  make  a  removal  necessary,  the  court  shall  have  power 
to  remove  such  apprentice,  and  bind  him  or  her  to  such  other 
person  as  they  shall  think  proper. 

Skc.  7.  And  be  it  further  enacted,  That  any  corporate  town  roorofev- 
which  may  now  or  hereafter  exist  within  the  said  territory,  is  P°rtteww>l 
hereby  empowered  and  required  to  provide  for  and  maintain 
the  poor  within  the  limits  of  their  said  town,  separately  and  dis- 
tinctly from  the  poor  of  the  county ;  and  any  two  magistrates 
of  any  corporation  court,  are  hereby  empowered,  by  a  warrant 
under  their  hands,  to  cause  to  be  removed  any  poor  person  to 
the  place  of  his  or  her  legal  residence,  who  hath  not  been  resi- 
dent within  the  limits  of  such  town  for  six  months  last  past  be- 
fore such  removal ;  and  in  like  manner,  the  overseers  of  the 
poor  within  the  county  may  apply  to  any  justice,  who  is  hereby 

*  The  time  extended  ia  18<»  to  twenty-one. 
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authorized  and  r«uired,  by  warrant  under  his  band,  to  cause  to 
he  removed  into  any  corporate  town,  any  poor  person,  who 
shall  have  left  his  usual  residence  in  6uch  town,  and  gone  into  the 
county ;  and  the  corporation  of  the  said  town  are  hereby  em- 
powered, by  a  poll-tax,  or  by  a  tax  on  property,  to  levy  and 
assess  annually,  upon  their  respective  towns,  ail  charges  incur- 
red for  the  support  and  maintenance  of  their  poor. 
wj»owjrnaia-    Sec.  8.  And  be  it  further  enacted,   That  the  father  and 
poorreu-    grandfather,  the  mother  and  grandmother,  and  the  descendants 
of  any  poor,  old,  blind,  lame,  and  impotent  person,  or  other 
person  not  able  to  work,  being  of  sufficient  ability,  shall  at  their 
own  charge,  relieve  and  maintain  every  such  poor  person  as  the 
justices  shall  direct  at  their  next  county  court,  in  their  respect- 
ivc  counties,  or  the  corporation  courts  in  their  respective  towns, 
on  pain  of  forfeiting  eight  dollars  for  each  month  they  shall  faii 
therein. 

ptMityfir  Sec.  9.  And  be  it  further  enacted.  That  if  any  person  com- 
ioi»nt,  tun*,  manding  a  ship,  vessel,  or  boat,  shall  import  into  this  territory, 
Xe territory,  or  bring  to  the  shores  thereof,  any  infant,  lunatic,  maimed,  aged, 
infirm  person,  or  vagrant,  who  may  be  adjudged  to  become 
likely  to  be  chargeable  to  the  territory,  it  shall  be  lawful  for 
any  justice  of  the  county  court,  or  for  any  magistrate  of  a  cor- 
poration court,  to  compel  such  person  commanding  such  vessel, 
to  give  sufficient  security  to  indemnify  the  inhabitants  of  this 
territory  from  any  charge  that  may  come,  or  be  brought  upon 
them  by  such  infant,  lunatic,  maimed,  aged,  infirm,  or  vagrant 
person,  coming  into  or  living  within  this  territory,  or  otherwise 
to  transport  such  person  beyond  the  limits  of  this  territory. 

CHAPTER  II. 


Aq  Act  to  amend  an  Act,  entitled  «  An  Act  for  ibe  Settlement  and  Relief  of  the 

Poor."— Pasted  December  18, 1809. 

Be  it  enacted  by  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Mississippi  Territory,  in  general  assembly  conve- 
ned, That  so  much  of  the  sixth  section  of  the  said  act,  as  forbids 
the  binding  of  male  orphan  children  apprentices,  for  a  longer 
time  than  till  they  are  of  the  age  of  eighteen  years,  be,  and  the, 
same  is  hereby  repealed ;  and  that  hereafter  it  shall  be  the  duty 
of  the  overseers  of  the  poor,  by  order  of  the  court,  to  bind  out 
all  male  orphan  children,  until  they  arrive  at  the  age  of  twenty* 
one  years,  according  lo  the  directions  of  said  act. 


CHAPTER  III. 

Rxtract  from  an  Act,  to  provide  for  the  mooe  effectual  Admin  i*t  rat  ion  of 

Justice.-— Pawa*  February  10,  1607. 

Vamily  of       Sec  14.  And  be  it  further  enacted,  That  whenever,  on  any 
criminal,     criminal  prosecution,  it  shall  appear  to  the  satisfaction  of  the 
court,  that  there  can  be  no  reasonable  expectation  that  Ihe 
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family  of  the  prisoner  will  be  brought  up  in  honest  courses,  it 
shall  be  the  duty  of  such  court  to  certify  the  same  to  the  over- 
seers of  the  poor  for  the  district  in  which  such  family  may  re- 
side :  Provided  the  same  be  within  the  limits  of  the  jurisdiction 
of  such  court,  and  the  said  overseers  shall  thereupon  bind  out 
the  children  of  such  person  to  honest,  respectable,  and  virtuous 
citizens,  for  the  same  periods  of  time,  and  under  the  same  con- 
ditions, for  their  instruction  and  maintenance,  as  in  other  cases 
of  orphans  and  poor  children,  and  return  the  indentures  to  the 
next  county  court,  and  likewise  certify  to  the  said  superior 
court  their  doings  therein. 


CHAPTER  IV. 


Am  Act  to  assist  poor  Persons  in  their  Suits,  and  to  enable  Infants  to  sue  by 
their  neit  Friends.— Fasted  February  lo,  1807. 

Whereas  it  is  intended  that  impartial  justice  should  be  had 
and  administered  to  all  the  citizens  of  this  territory,  as  well  to 
the  poor  as  to  the  rich  :  And  whereas  poor  citizens  are  not  of 
ability  or  power  to  6ue  according  to  the  laws  of  this  land,  for 
redress  of  injuries  and  wrongs  to  them  daily  done,  as  well  con- 
cerning their  persons  and  inheritance  as  other  causes :  For 
remedy  thereof,  in  behalf  of  the  poor  persons  of  this  land,  not 
able  to  sue  for  their  relief  after  the  course  of  the  law, 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  every  poor  person  who  shall  have  cause  of  action 
against  any  person  within  this  territory,  shall  have  by  the  discre- 
tion of  the  court,  before  whom  he  would  sue,  writ  or  writs  original, 
and  writs  of  subpoena,  according  to  the  nature  of  his  cause,  nothing 
paying  for  the  same :  and  that  the  said  court  shall  direct  their 
clerk  to  issue  the  necessary  process:  shall  assign  to  him  counsel 
Jearned  in  the  laws,  and  appoint  all  other  officers  requisite  and 
necessary  to  be  had  for  the  speed  of  the  said  suit,  who  shall  do 
their  duties  without  any  reward  for  their  counsels,  help,  and 
business  in  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  in  every  case,  where 
persons  who  are  within  age  may  sue,  their  next  friends  shall 
be  admitted  to  sue  for  them. 


CHAPTER  V. 

An  Act  to  set  apart  a  separate  Fund,  for  the  Support  of  tue  Poor  in  each  County 

—Passed  January  1, 1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Judge  totet 
hereafter,  the  judge  of  the  county  court,  together  with  the  com-  ■PMtUM!ttt 
missionere  of  roads  and  revenue,  in  each  county  in  this  state, 
shall  annually  set  apart  such  part  of  the  county  tax  as  they 
shall  deem  necessary,  for  the  purpose  of  creating  a  fund  for  the 
support  of  paupers  within  such  county;  which  fund  shall  be  kept 
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KowMpro-  separate  by  the  county  treasurer :  and  no  money  sball  be  drawn 

or  paid  out  of  said  fund,  except  by  order  of  said  judge,  for  the 
support  of  the  poor  within  the  county ;  and  in  that  case,  it  shall 
be  paid  to  an  overseer  of  the  poor,  to  be  by  him  applied  to  the 
„.u  purpose  for  which  it  is  intended:  and  all  overseers  aforesaid 
apcoooi.     are  herei,y  required,  at  the  end  of  the  term  for  which  thev  are 
appointed,  to  render  an  account  to  the  said  judge  and  commis- 
sioners, the  manner  in  which  he  or  they  have  disposed  of  the 
sum  or  sums  of  money  by  them  received  out  of  the  poor  fund 
the  preceding  year ;  and  in  case  any  overseer  shall  neglect  or 
refuse  to  render  such  account  to  the  judge  and  commissioners 
as  hereby  required,  he  shall  forfeit  and  pay  the  sum  of 
dollars  for  every  such  neglect  or  refusal,  to  be  sued  for  by  the 
county  treasurer,  for  the  use  of  the  poor  of  each  county. 


PRISONS  AND  PRISONERS. — 1807. 

CHAPTER  I. 

An  Act  to  direct  the  Building  and  Establishing  a  Court -House,  JaB,  Pillory, 
Whipping-Posts,  and  Stocks,  in  every  County.*— Pasted  February  10,  1607. 


Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
cwt-hoo*,  convened.  That  there  shall  be  erected  and  established  in  every 
£u;j£ti°  in  county,  in  which  public  buildings  are  not  already  provided,  a 
«<h  eouaty  g0Q(j  and  convenient  court-house  for  the  legal  adjudication  of 
causes  ;  and  a  strong  and  sufficient  jail  or  prison,  for  the  recep- 
tion and  confinement  of  debtors  and  criminals  ;  well  secured  by 
timber,  iron  grates,  bolts,  and  locks;  and  alsoapillory,  whipping- 
posts ;  and  so  many  stocks  as  may  be  convenient  for  the  punish- 
ment of  offenders.    And  every  jail  so  to  be  erected,  6hall 
consist  of  three  apartments  at  least,  one  of  which  shall  be 
appropriated  to  the  reception  of  debtors, 
roueriiwdi.     Sec.  2.  And  be  it  further  enacted,  That  every  court-house 
SSjoAicM  and  jail  to  be  erected  as  aforesaid,  shall  be  formed  of  such  ma- 
t»en»f.      terials,  and  to  such  dimensions,  and  on  such  plans  as  shall  be 
directed  by  the  justices  of  the  county  court,  or  a  majority  of 
them,  in  each  county ;  who  are  hereby  authorized  to  plaa 
and  project  the  same;  and  to  accept  as  a  gift,  or  to  pur- 
chase for  the  use  of  the  county,  so  much  ground  in  the  towns 
where  the  courts  may  be  ordered  to  sit,  as  they  may  judge 
convenient  and  necessary  whereon  to  build  all  or  any  of  the 
structures  aforesaid.    Which  purchase  money  shall  be  defrayed 
by  the  proper  county,  and  laid  in  the  county  estimates. 
wbok»«F>-      Sec.  3.  And  be  it  further  enacted,  That  the  said  justices,  or 
in i  »i  toner*  to  a  majority  of  them  in  every  county,  shall  appoint  two  com  mis- 

*.c. 

•  This  Aet  was  first  adopted  by  the  governor  and  judges  in  1799,  bat  re- 
enacted  by  the  general  assembly  with  modifications  in  February,  1807. 
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sioners,  of  industry  and  knowledge,  sufficient  to  plan  and  carry 
into  effect,  by  drawing  the  draught,  superintending  the  founda- 
tion, and  erecting  and  completing  of  every  court-house,  jail, 
pillory,  whipping-post,  and  stocks  respectively.  And  for  the 
faithful  discharge  of  their  duty  in  this  behalf,  the  said  commis- 
sioners shall  enter  into  bonds,  in  the  sum  of  five  hundred  dollars, 
with  sufficient  sureties,  to  the  justices  of  the  county  court,  in 
trust  for  the  county,  well  and  truly  to  account  with  the  said 
justices,  as  often  as  they  may  be  thereunto  required  by  them, 
for  the  disposition  of  all  money,  or  other  property  by  them  re- 
ceived from  time  to  time,  from  the  said  justices  or  treasurer,  or 
any  other  person;  or  by  any  means  whatever,  for  the  purpose 
of  aiding  or  assisting  in  building  the  said  court-house,  jail,  and 
other  structures,  in  the  county  to  which  the  commissioners  may 
severally  belong.  And  on  default  in  the  commissioners,  for 
want  of  attention  or  competent  knowledge  to  carry  on  the 
work  with  propriety,  the  said  justices  shall  have  power  to  dis- 
charge one  or  both  of  them,  and  place  others  in  their  stead ; 
taking  the  same  surety  from  them. 

Sac.  4.  And  be  it  further  enacted,  That  every  county,  now 
or  hereafter  to  be  erected  and  laid  off  within  the  territory,  shall 
defray  all  expenses  that  may  attend  the  building  and  keeping  in 
good  repair,  within  itself,  the  court-house,  jail,  pillory,  whip- 
ping-posts, and  stocks  hereby  ordered  ;  and  to  this  purpose,  for 
the  greater  forwarding  of  the  business,  it  shall  be  lawful  for  the 
justices  aforesaid,  and  they  are  hereby  authorized,  to  draw  out 
of  the  hands  of  the  treasurer  of  the  county,  any  sums  of  money 
which  he  may  have  received  belonging  to  the  county,  not 
otherwise  appropriated  :  and  the  said  justices  are  hereby  di- 
rected to  apply  the  same  wholly  to  the  purposes  of  building  a 
jail  and  court-house,  pillory,  whipping-posts,  and  stocks,  but 
in  every  county,  a  jail  shall  be  first  erected;  and  the  treasurer 
and  justices  are  to  govern  themselves  accordingly. 


CHAPTER  II: 


An  Act  for  the  well  regulating  of  Jails.— Pasted  February  10,  1807- 

Sec.  !•  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  all  warrants,  mittimuses,  writs,  process,  or  pre-  »ntu«,*t« 
cepts  of  any  kind,  or  the  attested  copies  thereof,  by  which  any  JuStS?*16 
prisoner  may  be  committed  to,  or  enlarged  from  any  jail  in  this 
territory,  shall  be  regularly  filed  in  their  order  of  time,  and 
safely  kept  by  the  sheriff,  or  keeper  of  the  jail,  under  his  direc- 
tion:  and  upon  the  death,  removal,  or  resignation  of  any 
sheriff,  all  said  warrants,  mittimuses,  writs,  process,  and  pre- 
cepts, or  copies  thereof,  filed  and  kept  as  aforesaid,  shall  be  de- 
livered over  to  his  successor  in  office,  on  demand  by  him  made, 
under  the  penalty  of  three  hundred  dollars,  to  be  recovered  of 
the  sheriff  so  resigned  or  removed,  or  his  executors  or  adminis- 
trators, in  case  of  his  death,  one  half  to  tt«  use  of  the  person 
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suing  for  the  same,  and  the  other  half  to  the  use  of  the  proper 
county. 

uatyof  jus-      Sec.  2.  And  be  it  further  enacted.  That  it  shall  he  the  duty 
of  the  justices  of  the  county  court,  at  the  beginning  of  every 
stated  court,  to  inquire  into  the  state  of  the  prisons  in  their  re- 
spective counties,  with  regard  to  the  sufficiency  of  such  prisons  ; 
the  condition  and  accommodation  of  the  prisoners ;  and  they 
shall  from  time  to  time  take  such  legal  measures*  as  may  beat 
tend  to  secure  the  prisoners  from  escape,  sickness,  and  infec- 
tion; and  to  have  the  jails  cleansed  from  61th  and  vermin;  and 
the  sheriff  shall  keep  separate  rooms  for  the  sexes,  except  where 
they  are  lawfully  married,  and  be  responsible  that  bis  jailer  at 
all  times  provide  proper  meat  and  drink  for  all  criminate  com- 
mitted to  the  jail  of  the  county,  if  such  prisoners  have  no  other 
convenient  way  of  supplying  themselves  with  provisions,  which 
shall  always  pass  to  them  through  the  hands  of  the  keeper. 
Miiotcntoo     Every  person  committed  to  prison  in  a  civil  case,  or  for  a 
nrpriMoen.  crjmina|  offence,  may  furnish  his  or  her  own  support  and  main- 
tenance ;  and  the  sheriff  or  jailer  shall  admit  any  person  who 
will  administer  to  the  wants  of  such  prisoner,  to  furnish  him 
or  her  with  necessary  support  and  maintenance,  in  such  man- 
ner, however,  as  not  to  aid  any  escape,  or  endanger  the  security 
of  the  prison. 

Any  person  imprisoned  in  a  civil  or  qui  tarn*  action,  shall 
furnish  his,  or  her  own  sustenance,  or  pay  the  jailer  fees  for  the 
same,  until  lawfully  discharged  :  and  when  any  prisoner  shall 
be  committed  to  jail  in  a  civil  action,  as  aforesaid,  and  shall 
provide  for  his  or  her  own  support,  in  any  way  wherein  the 
sheriff  or  jailer  shall  have  no  concern,  it  shall  be  the  duty  of  the 
jailer  or  prison  keeper,  to  admit  to  the  wicket  grate,  or  small 
window  of  the  prison,  in  which  such  prisoner  shall  be  con- 
fined, any  persons  who  may  come  to  administer  to  the  wants  of 
such  prisoner,  by  furnishing  him  or  her  with  meat  or  drink; 
which  shall  be  conveyed  through  such  small  window  or  grate, 
that  the  security  of  the  prison  be  not  too  frequently  exposed 
by  opening  the  doors  thereof. 

Sec.  3.  And  be  it  further  enacted,  That  every  person  con- 
fined for  a  criminal  offence,  who  may  be  unable  to  support  him 
or  herself  in  prison,  shall  be  supplied  by  the  sheriff  or  jailer 
under  his  direction,  with  daily  sustenance  ;  and  in  case  of  con- 
viction and  inability  to  discharge  the  fees  for  sustenance ;  or  in 
case  of  acquittal,  and  the  fees  be  not  taxed  on  the  prosecutor, 
the  same  shall  be  discharged  by  the  territory  ;  and  the  auditor 
of  public  accounts  shall  draw  a  warrant  in  favour  of  said  sheriff 
or  jailer  therefor,  on  the  certificate  of  the  court  having  cogni* 
zance  of  the  offence  or  supposed  offence  for  which  such  prisoner 
was  confined,  that  the  said  sheriff  or  jailer  is  entitled  thereto  ; 
and  no  fees,  expenses,  or  perquisites  whatever,  except  what  are 
or  may  be  set  down  and  allowed  by  law,  shall  be  taken  or  re- 
ceived of  a  prisoner,  or  charged  against  the  territory. 

Sec  '  he  it  further  enacted,  That  no  sheriff, jailer,  or 

oersoD  ;  UMtre  or  keeping  of  any  jail,  shall  sell  or  dtf 
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pose  of,  to  any  person  or  persons  under  arrest  or  in  prison,  any 
wine,  rum,  brandy,  whiskey,  or  other  strong  or  intoxicating 
liquor,  under  the  penalty  of  twenty  dollars  for  each  offence,  to 
be  recovered  before  any  magistrate  of  the  proper  county  :  one 
half  to  the  person  suing  for  the  same,  and  the  other  half  to  the 
use  of  the  county. 

Sec.  5,  And  be  it  further  enacted,  That  a  jail-yard  or  limits 
to  any  prison,^nay  be  laid  out  and  surveyed,  adjoining  and  ap- 
pertaining to  said  prison,  not  exceeding  ten  acres  of  ground ; 
which  said  limits  or  prison  bounds  shall  be  fixed  and  ascertained 
by  the  county  court  in  each  county,  and  entered  on  record  in 
such  court* 

Sec,  6.  And  be  it  further  enacted.  That  any  prisoner  impri- 
soned in  a  civil  action  for  debt  or  damages,  on  original,  mesne, 
or  final  process,  shall  have  the  liberty  or  limits  of  such  jail-yard, 
on  entering  into  bond  and  security  as  herein  after  mentioned. 

Sec.  7.  And  be  it  further  enacted,  That  any  prisoner  impri- 
soned as  mentioned  in  the  last  preceding  section,  may  enter 
into  a  bond,  with  two  sufficient  securities,  to  the  plaintiff,  in 
double  the  sum  of  the  debt  or  damages  for  which  he  is  impri- 
soned ;  which  said  bond  the  sheriff  or  jailer  shall  take,  with  a 
condition  in  the  form  following,  to  wit :  u  The  condition  of  the 
above  obligation  is  such,  that  if^Jthe  above  bound  A.  B.,  a  pri- 
soner in  the  jail  of  county,  at  the  suit  of  C.  D.,  do  and 
shall  from  the  date  hereof  continue  a  true  prisoner  in  the  cus- 
tody, guard,  and  safe-keeping  of  the  keeper  of  said  prison,  or  of 
his  steward,  deputy,  or  other  officer,  or  of  some  of  them  within 
the  limits  of  said  prison  as  by  law  established,  until  he  shall  be 
thence  discharged  by  due  course  of  law,  without  committing  any 
escape  in  the  mean  time,  then  this  obligation  shall  be  void,  else 
to  remain  in  full  force  and  virtue."    And  the  sheriff  shall  be 
authorized  to  take  said  bond  on  the  approbation  thereof  of  any 
two  justices  of  the  county  court,  or  any  of  the  territorial  judges  ; 
and  on  condition  broken  of  the  said  bond,  the  same  may  be 
put  in  suit,  and  the  debt  or  damages  for  which  such  prisoner 
was  imprisoned,  together  with  ten  per  cent,  interest  thereon 
from  the  time  of  commitment,  recovered  :  and  the  court  shall 
chancer  the  said  bond  accordingly. 


CHAPTER  111. 


An  Act  directing  tiie  manner  of  employing  proper  Guards  lor  the  Safe-keep- 
ing of  Criminals,  in  the  several  Counties  of  this  Territory,  and  for  other  pur 
*  February  6,  1807. 


Sec.  1  •  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  when  any  person  or  persons  accused  of  treason,  stienirmnv 
felony,  or  other  crime  or  misdemeanor,  shall  be  committed  toJSSni.'** 
the  jail  of  any  county  in  this  territory,  and  the  sheriff  shall 

•  This  Section  has  been  somewhat  modified  by  a  subsequent  Act  passed  in 
February,  1807.    See  title  16,  chapter  1. 
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have  cause  to  suspect  such  person  or  persons  will  attempt  to 
escape,  such  sheriff  is  hereby  empowered  and  required  to  apply 
to  any  justice  of  the  quorum  of  the  county  where  such  person 
or  persons  may  be  confined,  who  shall,  on  such  application,  issue 
his  warrant  directed  to  the  said  sheriff,  for  a  sufficient  guard  for 
securing  such  prisoner  or  prisoners,  so  long  as  he,  she,  or  thejr 
continue  in  jail  ;  to  be  paid  by  the  public,  after  the  rate  of  fifty- 
cents  for  each  man  per  day. 

Sec.  2.  And  be  it  further  etiacted,  That  all  guards  heretofore 
employed  by  the  sheriffs  of  the  respective  counties  in  this  ter- 
ritory, for  the  safe-keeping  of  prisouers  charged  with  criminal 
offences,  shall  present  their  respective  accounts  to  the  legisla- 
ture of  this  territory;  and  if  upon  examination  such  accounts 
shall  appear  to  be  reasonable,  the  same  shall  be  allowed  and 
paid  by  the  public,  out  of  the  territorial  treasury. 

Sec.  3.  And  be  it  further  enacted.  That  this  act  shall  com- 
mence  and  be  in  force,  from  and  after  the  passage  thereof. 

CHAPTER  IV. 

An  Act  prescribing  the  Mode  of  paying  the  Expenses  incurred  for  the  Safe- 
keeping of  Persons  committed  to  the  Jail  of  any  County  within  the  Territory, 
charged  with  any  Crime  cognizable  before  any  Court  within  the  same.— 
Passed  December  14,  1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory ,  in  general  assembly 
convened,  That  from  and  after  the  passage  of  this  act,  all  ex- 
penses which  may  be  incurred  for  guards  employed  pursuant  to 
the  second  section  of  u  An  Act  directing  the  Manner  of  employ- 
ing proper  Guards  for  the  Safe-keeping  of  Criminals,  in  the 
several  Counties  of  this  Territory,  and  for  other  purposes," 
and  all  and  every  other  legal  expense  which  shall  accrue  from 
the  want  of  a  good  and  sufficient  jail,  shall  be  paid  out  of  the 
treasury  of  the  proper  county,  upon  the  certificate  of  the  clerk 
of  the  superior  court  of  such  county,  that  an  allowauce  thereof 
hath  been  made  by  such  court. 

Sec.  2.  And  be  it  further  enacted,  That  so  much  of  the  before 
recited  act,  and  all  other  acts  that  come  within  the  purview  of 
this  act,  be,  and  the  same  arc  hereby  repealed. 

CHAPTER  V. 

An  Act  concerning  Prisoners.— Passed  December  !23,  1815. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory^  in  general  assembly 
convened,  That  hereafter  it  shall  be  lawful  for  any  judge,  justice 
of  the  quorum,  or  justice  of  the  peace,  when  any  person  or 
persons  shall  he  brought  before  him  charged  with  any  criminal 
offence  wherein  bail  is  not  admissible,  or  where  such  prisoner 
or  prisoners  shall  neglect  or  refuse  to  give  security  for  his,  her. 
or  their  appearance,  to  commit  thu  said  prisoner  or  prisoners 
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to  the  nearest  jail  of  some  adjacent  county,  provided  there  is  pf5™j*T* r" 
not  a'  sufficient  jail  in  the  county  in  which  the  offence  was  com-  one  county  i* 
nrifttedj -there  to  be  kept  until  the  court  shall  sit  in  the  proper  S^eepta* 
county  for  the  trial  of  such  prisoner  or  prisoners  :  and  it  shall 
be  the  duty  of  the  jailer  to  receive  any  prisoner  or  prisoners 
sent  from  any  county  in  which  there  is  not  a  sufficient  jail  for 
safe-keeping,  upon  the  mittimus  of  any  justice  of  the  quorum  or 
peace,  of  the  county  from  which  such  prisoner  or  prisoners  are 
sent. 

Sec.  2.  And  be  it  further  enacted.  That  whenever  it  may  be  Quant  mny 

•  lie  rallp  1  lit 

deemed  expedient  to  call  out  a  guard  for  the  guarding  of  any 
prisoner  or  prisoners,  such  guard  shall  have  and  receive  the 
sum  of  one  dollar  each,  for  each  and  every  day  they  may  serve, 
to  be  allowed  by  the  county  court  upon  the  sheriff's  certificate, 
to  be  paid  out  of  the  county  treasury  where  the  offence  was 
committed. 

«  i 

CHAPTER  VI. 

Kxtract  from  an  Act  for  the  appointment  of  Justices  of  the  Peace  and  the  es- 
tablishment of  County  Courts.— Passed  Feb,uary  10,;i807. 

Sec.  22.  And  be  it  further  enacted,  That  the  justices  of  every 
county  court  shall  be,  and  they  arc  hereby  required,  and  em- 
powered, to  mark  and  lay  out  the  bounds  and  rules  of  their 
respective  prisons,  not  exceeding  ten  acres,  which  marks  and 
bounds  shall  be  recorded,  and  renewed,  or  altered,  from  time 
to  time  as  occasion  shall  require ;  and  every  prisoner  not 
committed  for  treason  or  other  felony,  giving  good  security,  (at 
the  discretion  of  the  court,  or  three  justices  thereof,  out  of  the 
court,)  to  keep  within  the  said  rules  and  bounds,  shall  have 
liberty  to  walk  therein,  out  of  the  prison,  for  the  preservation 
of  his  own  or  their  health,  and  keeping  continually  within  the 
said  bounds,  shall  be  adjudged  and  admitted  in  law  a  prisoner. 

Note. — An  Act  respecting  prison  bounds  bonds,  will  be  found  under  Tille 
t!  Executions." 


CHAPTER  VII. 

Extract  from  an  Act  to  regulate  Judicial  Proceedings,  fcc.— Passed  December 

18,1811. 

Sec.  22.  And  be  it  further  enacted,  That  whenever  any  per-  wi*er«  par 
son  may  be  committed  to  the  jail  of  any  county  within  this  |£j 
territory,  in  any  civil  suit,  whether  upon  original,  mesne,  or  j;;^^, 
final  process,  the  jailer  of  such  county  shall  be  entitled  to  de-  {^'"JJJ"* 
mand  and  receive  of  the  plaintiff  or  plaintiffs,  weekly,  all  fees  !Zy 
that  may  become  due  to  him,  as  well  as  for  finding  sustenance  debtor?* 
for  such  prisoner,  and  in  case  of  failure  on  the  part  of  the 
plaintiff  or  plaintiffs  to  pay  the  same  j  such  jailer  shall  be  au- 
thorized to  discbarge  such  prisoner  out  of  jail :  Provided,  The 
jailer  shall  have  given  to  such  plaintiff  or  plaintiffs  his  or  their 
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agent,  or  attorney,  ten  days  previous  notice  thereof:  Provided 
also.  That  such  discharge  shall  not  go  to  exonerate  any  defen- 
dant, so  discharged  out  of  custody,  from  the  debt,  for  which  he 
had  been  in  confinement,  but  the  same  shall  be,  as  if  the  defen- 
dant had  never  been  committed  to  jail. 

CHAPTER  VIII. 

An  Act  to  amend  an  Act,  entitled  "An  Act  for  the  Appointment  of  Justices  of 
the  Peace,  and  the  Eatabluhmeut  of  County  Courts." — Pasted  December  19, 
181ft, 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  twenty-second  section  of  the  act,  emitted 
"  An  Act  for  the  Appointment  of  Justices  of  the  Peace,  and  the 
Establishment  of  County  Courts,"  shall  not  extend  to  any  per- 
sons committed  to  jail  by  sentence  of  a  court,  judge,  or  justice, 
as  a  punishment  for  an  offence  committed,  to  have  the  liberty 
of  the  prison  bounds ;  any  thing  in  the  act  to  which  this  is  an 
amendment  to  the  contrary  notwithstanding. 

CHAPTER  IX, 

Extract  from  "An  Act  making  Appropriations,"  &c— Passed  December  27, 1815. 


♦  oumy  Sec.  3.  And  be  it  further  enacted,  That  hereafter  the  justices 
StoattMt  of  the  county  courts  be,  and  they  are  hereby  authorized  to  make 
•uceforr*-  aj|  necessary  allowances  for  repairs  done  to  the  court-bouses 

nu.e»,>ih,  and  jails  of  their  respective  counties,  and  the  claims  of  persons 

•  '■i'",im-r"  summoned  to  guard  criminals,  on  the  sheriff's  certificate,  which 
wSSHtSi  shall  De  P^d  out  °f  tne  county  treasuries  respectively :  Provi- 
iom       j€£/  (ne  surn  so  allowed  by  the  county  court  shall  not  exceed  one 

hundred  dollars  in  any  one  year. 

CHAPTER  X. 

An  Art  tot  the  more  effectual  Preservation  of  Personal  Liberty. — Passed  Feb- 
ruary 10,  1807. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Riprcscntatives  of  the  Mississippi  Territory,  in  general  assembly 
r  nririiiwi  convened,  That  if  any  person  shall  be  committed  or  detained  in 
.n  vHrnHon    yacation  time,  and  out  of  term,  for  any  criminal  or  supposed 
hicriMMt.   criminal  matter,  unless  lor  treason,  or  felony  punishable  with 
death,  the  species  whereof  is  plainly  and  fully  set  forth  in  the 
warrant  of  commitment;  it  shall  be  lawful  for  such  person,  or  for 
any  one  in  his  behalf,  to  complain  to  one  of  the  territorial  judges, 
who  may  be  or  reside  nearest  to  the  place  of  his  confinement, 
and  to  request  by  a  written  petition,  attested  and  subscribed 
by  one  or  more  witnesses,  that  such  prisoner  may  be  brought 
before  such  judge  for  the  purpose  of  his  examining  into  the 
the  comrM*mrnt  or  detention  of  such  prisouer  :  and 
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it  shall  thereupon  be  the  duty  of  such  judge,  upon  a  view  of  a 
copy  of  the  warrant  of  commitment  or  detainer,  or  otherwise, 
upon  oath  that  such  copy  was  denied  to  be  given  by  the  person 
in  whose  custody  the  prisoner  is  detained,  to  issue  the  writ  of 
liberty,  (commonly  called  a  writ  of  foveas  corpus,)  requiring  the 
production  of  the  prisoner,  together  with  the  cause  of  his  de- 
tention, directed  to  the  person  in  whose  custody  the  prisoner 
is  detained,  and  returnable  immediately  before  the  said  judge 
at  his  place  of  residence,  or  at  such  other  place  as  he  shall 
appoint. 

Sec.  2.  And  be  it  further  enacted,  That  whenever  the  said  5g»fj*J. 
writ  shall,  by  any  person,  be  served  upon  the  officer,  sheriff,  er,*c.' 
jailer,  keeper,  or  other  person  whatsoever,  to  whom  the  same 
shall  be  directed,  by  being  brought  to  him,  or  by  being  left  with 
any  of  his  under  officers  or  deputies,  at  the  jail  or  place  where 
the  prisoner  is  detained,  he,  or  one  of  his  under  officers  or  depu- 
ties shall,  within  three  days  after  the  service  thereof  as  afore- 
said, or  at  such  time  as  may  be  expressly  directed  in  the  said 
writ,  make  return  of  such  writ,  and  bring  or  cause  to  be 
brought,  the  body  of  the  prisoner  unto  the  judge  before  whom  the 
said  writ  is  made  returnable,  or  in  case  of  his  absence,  unto  any 
other  of  the  territorial  judges,  and  shall  then  likewise,  especially 
and  fully  certify,  the  true  cause  or  causes  of  the  commitment 
and  detainer  of  the  said  prisoner,  and  when  he  was  committed. 
But  if  the  place  of  the  commitment  of  such  prisoner  be  beyond 
the  distance  of  twenty  miles  from  the  place  to  which  such  writ 
shall  be  made  returnable,  and  not  above  one  hundred  miles  ; 
then  such  writ  shall  be  executed  within  ten  days,  and  if  above 
the  distance  of  one  hundred  miles,  then  within  twenty  days : 
Provided  always.  That  such  officer  or  other  person  shall  not  be 
obliged  to  execute  such  writ  until  such  prisoner  or  other  person 
in  his  behalf  shall  pay  or  tender  the  charges  of  bringing  the  said 
prisoner  before  such  judge,  at  the  rate  of  twelve  and  a  half 
cents  per  mile,  and  until  such  prisoner  shall  give  his  bond  to  pay 
the  same  for  carrying  him  back,  if  he  should  be  remanded,  and 
that  he  will  not  make  any  escape  by  the  way. 

Sxc.  3.  And  be  it  further  enacted,  That  when  any  prisoner  ciarkm 
as  aforesaid,  or  other  person  in  his  behalf,  shall  personally,  or  JJJSuon!  * 
by  writing,  apply  to  the  clerk  of  the  superior  court  of  the 
county  or  district  in  which  such  prisoner  may  be  confined,  and 
shall  pay  or  tender  to  him  fifty  cents  for  so  doing,  such  clerk 
shall  without  delay  draw  up  a  petition  for  and  in  the  name  of 
such  prisoner  or  other  person,  requesting  that  he  may  be 
brought  before  the  judge  to  whom  the  same  is  addressed,  for 
the  purposes  herein  before  expressed,  and  which  shall  be  sub- 
scribed and  attested  as  aforesaid. 

Sec.  4.  And  be  it  further  enacted,  That  the  judge  before  Duty  of  the 
whom  any  prisoner  shall  be  so  brought,  shall  within  two  daysJudge* 
discharge  the  prisoner  from  imprisonment,  taking  his  or  her 
recognizpce,  with  one  or  more  surety  or  sureties,  in  any  sum 
according  to  his  discretion,  having  regard  to  the  circumstances 
of  the  prisoner  and  the  nature  of  the  offence,  for  his  or  her  ap- 
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pearance  at  the  next  court  where  the  offence  may  he  properly 
cognizable,  and  then  shall  certify  the  said  writ,  with  the  return 
thereof,  and  the  said  recognizances  into  the  court  where  such 
appearance  is  to  be  made,  unless  it  shall  appear  to  the  said 
judge,  that  the  party  so  committed,  is  detained  upon  legal  pro- 
cess, order  or  warrant,  for  such  matter  or  offences,  for  which 
by  the  law  the  prisoner  is  not  bailable  :  and  that  the  said  judge 
may  according  to  the  true  intent  and  meaning  of  this  act,  be 
enabled,  by  investigating  the  truth  of  the  circumstances  of  the 
case,  to  determine  whether  according  to  law  the  said  prisoner 
ought  to  be  bailed,  remanded,  or  discharged ;  the  return  may, 
before  or  after  it  is  filed,  be  amended  by  leave  of  the  said  judge, 
and  all  suggestions  made  against  it,  that  thereby  materia]  facts 
may  be  ascertained. 
ivoe««iiag«     Sec.  5.  And  be  it  further  enacted,  That  in  term  time  it  shaJJ 
m  term  time.  ^  may  ^e  lawful  for  any  prisoner  as  aforesaid,  in  manner 
aforesaid  to  move  and  obtain,  his  or  her  writ  of  liberty  as  afore- 
said, out  of  the  supreme  court,  or  out  of  the  circuit  or  superior 
court  of  the  county  or  district  in  which  he  or  she  may  be  im- 
prisoned ;  whereupon  proceedings  shall  be  had  as  aforesaid : 
aud  if  any  such  person  shall  have  wilfully  neglected  by  the 
space  of  two  terms  of  such  court,  after  his  imprisonment  to 
pray  for  &uch  writ :  it  shall  not  be  granted  in  vacation  in  pur- 
suance of  this  act. 

MM?a«yte  Sec,  6.  And  be  it  farther  enacted,  That  if  any  person  shall 
cJj£J*dif  be  committed  for  treason  or  felony,  and  shall  not  be  indicted 
and  tried,  at  or  before  the  next  stated  term  of  the  court  where 
the  offence  is  properly  cognizable,  it  shall  be  lawful  for  the  said 
-court,  upon  the  last  day  of  the  term,  to  set  at  liberty  such  pri- 
soner upon  bail,  unless  it  appear  to  them,  upon  oath  or  affirma- 
tion, that  the  witnesses  for  the  territory,  mentioning  their  names, 
could  not  be  produced  ;  and  if  such  prisoner  shall  not  be  in- 
dicted and  tried  the  second  stated  term  after  his  or  her  commit- 
ment, unless  the  delay  happen  on  the  application,  or  with  the 
assent  of  the  defendant,  he  or  she  shall  be  discharged  from  im- 
prisonment. 

Sec  7.  And  be  it  further  enacted.  That  nothing  in  this  act 
shall  extend  to  discharge  out  of  prison  any  person  guilty,  or 
charged  with  any  offence  committed  in  any  other  part  of  the 
United  States,  and  who,  agreeably  to  the  laws  of  congress,  ought 
to  be  delivered  up  to  the  executive  power  of  such  state,  nor 
any  person  charged  with  debt  or  other  action,  or  with  process 
in  any  civil  cause,  or  suffering  imprisonment  under  lawful  judg- 
ment founded  on  a  conviction  of  some  criminal  offence. 

Sec.  3.  And  that  no  person  may  avoid  his  trial  by  obtaining 
a  writ  of  liberty  from  some  judge  residing  at  a  distance  from  the 
court  where  he  ought  to  be  tried  :  Be  it  further  enacted,  That 
no  person  shall  be  removed  out  of  the  county,  upon  any  writ 
granted  in  pursuance  of  this  act,  within  fifteen  days  next  prece- 
ding the  term  of  the  court  where  the  offence  with-which  he 
stands  charged  is  properly  cognizable,  but  upon  such  writ  shall 
be  brought  before  the  judge  or  judges  thereof,  who  shall  there- 
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upon  do  what  to  justice  shall  appertain,  and  after  such  court, 
the  person  detained  may  have  his  writ  of  liberty,  according  to 
this  act. 

Sec.  9.  And  be  it  further  enacted.  That  if  any  judge,  being  Penalty  0» a 
complained  to  as  aforesaid,  shall  (upon  view  of  the  copy  of  the 
warrant  of  commitment  or  detainer,  or  upon  oath  or  affirmation  onfall?' 
that  such  copy  was  refused)  refuse  or  neglect  to  award  any  ant 
of  liberty  by  this  act  required  to  be  granted  ;  or  if  any  officer, 
sheriff,  jailer,  keeper,  or  other  person  to  whom  any  such  writ 
shall  be  directed  as  aforesaid,  or  any  of  his  under  officers  or 
deputies,  shall  refuse  or  neglect  to  make  the  returns  aforesaid, 
or  to  bring  the  body  of  the  prisoner,  according  to  the  command 
of  the  said  writ,  within  the  respective  times  aforesaid  ;  or  if 
upon  demand  by  the  prisoner  or  some  person  in  his  or  her  be- 
half, shall  refuse  to  deliver,  or  within  six  hours  after  demand, 
shall  not4deliver  to  the  prisoner  or  person  so  demanding,  a  true 
copy  or  copies  of  the  warrant  or  warrants  of  commitment  and 
detainer  of  such  prisoner:  such  judge,  officer,  sheriff,  jailer, 
keeper,  under  officer,  deputy  or  other  person  so  offending,  shall 
forfeit  to  the  prisoner  or  party  grieved  the  sum  of  five  hundred 
dollars  in  the  case  of  the  judge,  and  the  sum  of  three  hundred 
dollars  in  the  case  of  a  sheriff  or  other  person,  to  be  recovered 
by  the  said  prisoner  or  party  grieved,  his  or  her  executors  or  ad- 
ministrators, against  such  offender,  by  action  of  debt,  suit,  bill, 
plaint,  or  information  in  any  court  of  record. 

Sec.  10.  And  be  it  further  enacted,  That  no  person  who  shall  Penalty  for 
be  delivered  or  set  at  large  upon  any  such  writ,  shall  thereafter  ting  a  p*i 
at  any  time,  be  again  committed  or  imprisoned  for  the  same  E£*  ** 
offence  by  any  person  or  persons  whatsoever,  other  than  by  the 
legal  order  and  process  of  such  court  wherein  he  or  she  shall 
be  bound  by  recognizance  to  appear ;  or  other  court  having 
jurisdiction  of  the  cause ;  and  if  any  other  person  or  persons 
shall  knowingly,  contrary  to  this  act,  re-commit  or  imprison,  or 
knowingly  procure  or  cause  to  be  re-committed  or  imprisoned 
for  the  same  offence  or  supposed  offence,  any  person  delivered 
or  set  at  large  as  aforesaid,  or  be  knowingly  aiding  or  assisting 
therein ;  then  he  or  they  shall  forfeit  to  the  prisoner  or  party 
grieved,  any  pretence  of  variation  in  the  warrant  or  warrants 
of  commitment  notwithstanding,  the  sum  of  five  bnndred  dol- 
lars, to  be  recovered  by  the  prisoner  or  party  grieved  in  manner 
aforesaid. 

Sec.  1 1.  And  be  it  further  enacted,  That  no  person  commit-  phmmt  »oi 
ted  to  any  prison  or  in  custody  for  any  criminal  or  supposed  ^n,"™" 
criminal  matter,  shall  be  removed  from  the  said  prison  or  cus-  JJJJf 
tody,  into  any  other  prison,  or  into  the  custody  of  any  other 
person,  unless  it  be  by  the  writ  of  liberty,  or  some  other  legal 
writ,  or  where  the  prisoner  is  delivered  to  the  constable  or  other 
inferior  ojficcr  to  be  carried  to  some  common  jail,  or  where  any 
person  is  k'*nt  by  any  judge  or  justice,  having  proper  authority, 
to  some  cor  ^on  work-house,  or  house  of  correction,  or  where 
the  prisoner  is  removed  from  one  place  to  another  within  the 
*amc  county,  in  order  to  hw  or  her  trial  or  discharge  in  due 
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course  of  law,  or  in  case  of  sudden  fire,  or  infection,  or  other 
necessity :  and  if  any  person  or  persons  shall  after  such  com- 
mitment as  aforesaid,  make  out,  sign,  countersign  and  issue,  any 
warrant  or  warrants  for  such  removal,  except  as  before  ex- 
cepted, then  he  or  they  shall  forfeit  to  the  prisoner  or  party 
grieved,  two  hundred  dollars  to  be  recovered  by  the  prisoner 
or  party  grieved  in  manner  aforesaid. 
Eft?1*  ^e     further  enacted,  That  all  the  provisions 

on  whatever  herein  before  made  for  the  awarding  and  granting  of  writs  of 
peT^^mVr  liberty,  and  proceeding  thereon,  in  case  of  commitment  or  de- 
be  confined,  tainer  for  any  criminal  or  supposed  criminal  matter,  shall  in  like 
maimer  extend  to  all  cases  where  any  person,  shall  be  confined 
or  restrained  of  his  or  her  liberty  under  any  colour  or  pretence 
whatsoever :  and  upon  oath  or  affirmation  made  by  such  person, 
or  by  any  other  in  his  or  her  behalf,  of  any  actual  confinement 
or  restraint,  and  that  such  confinement  or  restraint,  to  the 
best  of  the  knowledge  and  belief  of  the  person  so  apply- 
ing, is  not  by  virtue  of  any  commitment  or  detainer  for  any 
criminal  or  supposed  criminal  matter,  a  writ  of  liberty  direct- 
ed to  the  person  or  persons  so  confining  or  restraining  the 
party  as  aforesaid,  shall  be  awarded  and  granted  in  the  same 
manner,  and  under  the  same  penalties,  to  be  recovered  from 
the  same  persons,  as  is  herein  before  directed  :  and  the  court 
or  judge  before  whom  the  party  so  confined  or  restrained  shall  be 
brought,  shall  after  the  return  made  proceed  in  the  same  man- 
ner as  is  herein  before  prescribed,  to  examine  into  the  facts 
relating  to  the  case,  and  into  the  cause  of  such  confinement  or 
restraint,  and  thereupon  either  bail,  or  remand  or  discharge  the 
party  so  brought,  as  to  justice  shall  appertain. 
j>oniiy  for      Sec.  13.  And  be  it  further  enacted.  That  whensoever  any  writ 
•■^obedience.  0f  ji^^y  shall  be  served  upon  the  person  or  persons  confining 
or  restraining  the  party  in  the  manner  herein  last  mentioned, 
by  being  brought  to  such  person  or  persons,  or  by  being  left  at 
the  place  where  the  party  shall  be  so  confined  or  restrained  ; 
the  person  or  persons  so  confining  or  restraining  such  party, 
shall  make  return  of  such  writ,  and  bring  or  cause  to  be  brought 
the  body  of  such  party,  according  to  the  command  thereof,  with- 
in the  respective  times  limited,  and  under  the  provisions  herein 
before  prescribed,  and  every  such  person  refusing  or  neglecting 
to  make  return  of  such  writ,  or  to  bring  or  cause  to  be  brought 
the  body  of  the  party,  according  to  the  command  thereof,  within 
the  times  respectively  limited,  and  under  the  provisions  herein 
before  prescribed,  shall  be  guilty  of  a  contempt  of  the  court, 
under  the  authority  of  which  or  of  the  judge  thereof,  the  said 
writ  shall  have  issued,  and  shall  also  forfeit  for  the  first  offence, 
to  the  party  grieved,  two  hundred  dollars,  and  for  the  second 
offence  four  hundred  dollars,  to  be  recovered  by  him  or  her,  or 
his  or  her  executors  or  administrators,  against  the  offender,  in 
the  manner  aforesaid. 
Lirmtntionnr     Sec.  14.  And  be  it  further  enacted,  That  no  r«erson  shall  be 
•cgMu^ooder  s*icd,  impleaded,  molested,  or  troubled,  for  any  offence  against 
cl,  unless  such  person  be  sued  or  impleaded  for  the  same 
m  after  the  time  wherein  the  said  offence  shalJ 
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have  been  committed,  in  case  the  party  grieved  shall  not  be 
then  in  prison  or  confined  or  restrained  as  aforesaid ;  and  if  the 
said  party  shall  be  then  in  prison,  or  so  confined  or  restrained, 
then  within  two  years  after  the  decease  of  the  person  imprison- 
ed, or  so  confined  or  restrained,  or  his  or  her  delivery  out  of 
prison,  or  from  such  confinement  or  restraint. 

Sec.  15.  And  be  it  further  enacted,  That  the  defendant  or  pj«m  or  a* 
defendants  in  or  upon  any  action,  suit,  bill,  plaint,  or  in  forma- lkfeodant 
tion,  for  any  offence  against  this  act,  may  plead  the  general 
issue,  and  give  the  special  matter  in  evidence. 


CHAPTER  XI. 


An  Act  to  authorize  the  Governor  of  the  Territory  to  offer  Rewards  for  the 
Apprehension  of  Criminals— Pawd  November  21, 1818. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  the  governor  of  the  territory  be,  and  be  is  here-  Aatfaoru«i 
by  authorized,  by  proclamation  to  offer  a  reward  not  exceeding  fc- 
four  hundred  dollars,  for  the  apprehension  of  any  person  who 
may  be  charged  with  any  capital  offence,  and  may  have  escaped 
from  prison,  or  the  custody  of  a  legal  officer,  or  who  may  have 
eluded  arrest  by  flight  or  otherwise. 

Sec.  2.  And  be  it  further  enacted,  That  the  governor  shall 
be  authorized  to  draw  on  the  territorial  treasurer  for  any 
amount  which  may  become  due  to  any  person  or  persons,  in 
conformity  to  the  provisions  of  this  act. 

CHAPTER  XIL 

Extract  from  "  An  Act  to  regulate  Proceedings  in  Courts  of  Law  and  Equity  in 

this  State.— Passed  December  14,  1819. 

Sec*  11.  And  be  it  further  enacted,  That  the  common  jail  jaiisof  com 
of  each  county  shall  be  the  jail  of  the  court  for  the  said  circuit  JSVoVdr- 
county:  Provided,  however,  That  nothing  in  this  act  contained  shall 
be  so  construed  as  to  prevent  civil  officers,  judges,  justices,  &c. 
from  transferring  prisoners  to  the  nearest  jail  which  is  good  and 
sufficient,  when  the  jail  of  the  county  where  such  prisoner  may 
be  arrested  shall  be  considered  insufficient. 

CHAPTER  XIII. 

An  Act  authorizing  and  requiring  the  Keepers  of  the  several  Jails  in  this  State, 
to  receive  and  keep  Persons  committed  under  the  Authority  of  the  United 
States^Passed  AbremAer  30,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
lives  of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  common  jails  in  the  several  counties,  in  addition  to  Keemn 
the  purposes  for  which  they  are  now  used,  shall  be  jails  for  re-  251* 
ceiving  and  safe-keeping  such  prisoners  as  shall  be  committed 
to  the  same,  by  virtue  of  any  process  to  be  issued  under  the  au- 
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thority  of  the  United  States,  until  they  shall  be  discharged  by 
due  course  of  law. 

vr .»ity  for  Sec.  2.  And  be  it  further  enacted,  That  the  keepers  of  the 
■•ruiog.  said  jails,  respectively,  are  hereby  required  to  receive  the  said 
prisoners,  under  the  like  pains  and  penalties  for  neglect  of  duty 
therein,  as  they  now  are  by  law  in  the  case  of  prisoners  commit* 
ted  under  the  authority  of  this  state,  agreeably  to  a  resolution 
adopted  by  the  congress  of  the  United  States,  September  23, 
seventeen  hundred  and  eighty-nine. 


PUBLIC  OFFICERS. — 1807. 
CHAPTER  I. 

An  Act  establishing  the  Place  where  the  Officers  therein  named  shall  keep  their 
respective  Offices.— Passed  February  10,  1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  secretary  of  the  territory  for  the  time  being, 
shall  keep  the  public  records  and  documents  belonging  to  his 
office,  at  the  place  designated  by  law  for  the  sitting  of  the  gene- 
ral assembly. 

Sac.  2.  And  be  it  further  enacted,  That  if  any  person  or 
persons  possessed  of  any  of  the  records  and  public  documents 
belonging,  or  in  any  manner  appertaining  to  the  government  of 
this  territory,  which  by  the  laws  of  the  United  States,  and  ordi- 
nance for  the  government  of  this  territory,  they  may  not  have  a 
right  to  retain,  shall,  on  the  application  of  the  governor  of  this 
territory  for  the  time  being,  who  is  hereby  authorized  to  de- 
mand and  receive  the  same,  refuse  to  deliver  such  records  and 
public  documents,  the  person  or  persons  so  refusing  shall  for- 
feit  and  pay  the  sum  of  thr^e  thousand  dollars,  to  be  recovered 
and  appropriated  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
the  attorney-general  of  this  territory,  and  he  is  hereby  required 
to  prosecute  and  recover,  in  the  name  of  the  governor  for  the 
time  being,  for  the  use  of  the  territory,  all  such  sums  as  may 
become  forfeited  under  this  act. 
sb*riff«to       Sec.  4.  And  be  it  further  enacted,  That  the  sheriffs  of  the 
fi^p.MbIof"  several  counties  in  this  territory  shall,  after  the  passing  of  this 
»e*t  ufju*.  act,  keep  their  respective  offices  at  the  place  designated  by  law 

for  holding  the  courts  of  their  respective  counties, 
cieriu  of  the     Sec.  5.  And  be  it  further  enacted,  That  the  several  clerks 
cirruii  nud  of  the  county  and  circuit  courts  within  this  territory,  ex- 

counly  court*  J  #  »" 

to^^p  thetr  cept  the  clerk  of  the  county  court  of  Washington  county,  shall, 
^otofjiu-*  from  and  after  the  passing  of  this  act,  hold  and  keep  their  re- 
spective offices  at  the  place  designated  by  law  for  holding  the 
courts  of  counties  respectively. 
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S«c.  6.  And  be  it  further  enacted,  That  should  either  the 
sheriffs  or  clerks  mentioned  in  this  act,  neglect  or  refuse  to 
comply  with  the  requisitions  of  the  said  act,  on  or  before  the 
first  day  of  February  next,  he  or  they  so  offending,  shall  forfeit 
and  pay  the  sum  of  two  thousand  dollars,  for  the  use  of  the  ter- 
ritory, recoverable  in  any  court  of  record  within  this  territory, 
having  competent  jurisdiction  of  the  same. 

Sac*  7.  And  be  it  further  enacted,  That  the  attorney -general 
for  the  territory  be,  and  he  is  hereby  authorized  and  required 
to  prosecute,  in  the  name  of  the  governor  for  the  time  being, 
for  the  use  of  the  territory,  and  recover  all  such  sums  as  may 
become  forfeited  under  this  act. 

Note. — An  Act,  passed  in  1807,  suspended  this  Act  until  the  6rst  of  Februa- 
ry, 1808,  and  another  Act,  passed  in  I808,  suspended  (be  fourth,  fif'h,  and  sixth 
sections  of  the  above  Act  until  the  first  of  February.  1809,"  and  from  thence 
until  there  should  be  proper  buildings  erected  for  the  reception  of  the  officers 
therein  named." 

CHAPTER  II. 


An  Act  respecting  Oaths  of  Office. — First  passed  by  the  Governor  and  Ji 
in  February,  1799,  and  amended  and  re-enacted  by  the  General  AssemElyj 
in  1807. 

Sec.  1  •  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  where  no  especial  oath  of  office  is  prescribed  Every  ptrson 
by  law,  every  person  appointed  to  any  civil  office  in  this  terri-  ?BS officel°o 
tory,  and  commissioned  by  the  governor,  shall  previously  to  uke*D  081,1 
his  entering  upon  the  exercise  of  his  office,  take  the  following 

oath,  viz. — "  I,  A.  B.  being  appointed  to  the  office  of  >, 

do  solemnly  swear,  that  1  will  well  and  truly  execute  the  duties 
of  my  said  office,  according  to  the  best  of  my  skill  and  under- 
standing, without  fraud  or  partiality  :  So  help  me  God." 

And  any  person  appointed  as  aforesaid,  conscientiously  scru-  Tenons  may 
pulous  of  taking  an  oath,  shall  make  the  following  affirmation,  affirm* 
previously  to  entering  upon  the  duties  of  his  office,  viz. — "  I, 

A.  B.  being  appointed  to  the  office  of  ,  do  solemnly, 

sincerely,  and  truly  declare  and  affirm,  that  I  will  well  and 
truly  execute  the  duties  of  my  said  office,  according  to  the  best 
of  my  skill  and  understanding,  without  fraud  or  partiality  ;  and 
this  f  declare  and  affirm,  under  the  pains  and  penalties  of  per- 
jury." 

Sec.  2.  Andbe  it  further  enacted,  That  all  (he  oaths  of  office,  Jg^™. 
or  declarations  and  affirmations,  prescribed  as  aforesaid,  shall  be  w  °m 
taken  before  the  governor,  or  one  of  the  territorial  judges,  or 
one  of  the  justices  of  the  county  court  of  the  county  for  which 
such  officer  may  be  appointed. 
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CHAPTER  IN. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  for  the  Limitation  of  Actions,  mod 

for  avoiding  Vexatious  Law-soits,"  passed  the  second  day  of  February, 
eighteen  hundred  and  two. — Passed  Dtecmbtr  5,  1809. 

Whereas  by  the  fourth  section  of  the  before  recited  act, 
the  securities  of  the  respective  clerks  and  sheriffs  of  the  several 
counties  in  this  territory,  are  not  liable  to  be  sued  or  prose- 
cuted in  any  manner  whatever,  if  they  have  remained  and  con- 
tinued to  be  securities  for  the  space  of  five  years ;  therefore — 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  Mouse  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  the  fourth  section  of  the  before  recited  act  be, 
and  the  same  is  hereby  repealed  and  made  void ;  and  that  it 
shall  be  the  duty  of  the  clerks  and  sheriffs  in  the  different  coun- 
ties of  this  territory,  within  six  months  from  and  after  the  pass- 
ing of  this  act,  to  execute  bonds  with  sufficient  security  or 
securities,  for  the  faithful  performance  of  the  duties  of  their 
office  as  heretofore  directed  by  law,  under  the  penalty  of  one 
thousand  dollars,  recoverable  by  action  of  debt,  in  any  court 
having  competent  jurisdiction;  one  half  to  the  party  suing  for 
the  same,  and  the  other  half  to  the  use  of  the  territory. 

CHAPTER  IV. 

An  Act  supplementary  to  an  Art,  to  amend  the  Act,  entitled  "  An  Act  allowing 
compensation  fo  the  several  Public  Officers  therein  mentioned,'  and  fur 
otLer  purposes."— Pasted  December  9,  1811. 

Be  it  enacted  by  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  clerk  of  the  house  of  representatives  shall, 
$  nnder  the  direction  of  the  speaker  thereof,  be,  and  he  hereby  is 
authorized  to  employ  a  reading  clerk  whenever  he  may  deem 
it  expedient,  and  such  reading  clerk  shall  be  entitled  to  de- 
mand, and  receive  for  his  services  three  dollars  per  day,  to  be 
paid  out  of  the  public  treasury,  and  shall  not  be  considered  as 
any  part  of  the  compensation  allowed  to  the  clerk  of  the  bouse 
of  representatives,  under  the  act  to  which  this  is  an  amend- 
ment. 

CHAPTER  V. 

An  Act  concerning  the  Clerks  of  Courts,  and  to  reduce  into  one  the  several 
Laws  regulating  Officers'  Fees,  and  more  particularly  define  the  same.— 

Passed  Duetnbtr  24,  J 6 12. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
of  Representatives  of  the  Mississippi  Territory,  in  general  assem- 
bly convened.  That  every  person  hereafter  appointed  clerk,  or 
deputy  clerk  of  any  court  in  this  territory,  shall  at  the  time  of 

•  The  original  we?  passed  in  1805.  and  repealed  December,  1P12. 
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admission  to  w  cfa  office,  tike  the  following  oath  in  open  court, 
viz :  "  I,  A.  B.  do  swear  that  I  will  well  and  truly  exercise  the  of 
office  of  ■  according  to  the  best  of  my  skill  and  judgment, 

making  due  entries  and  records  of  all  orders,  judgments,  de- 
crees, opinions, and  proceedings  of  the  court,and  carefully  tiling, 
and  preserving  in  my  said  office  all  books  and  papers  whatso- 
ever, which  shall  be  delivered  to  me  in  charge,  or  otherwise 
come  to  my  hands  or  possession,  by  virtue  of  my  said  office  ; 
that  I  will  not  wittingly  or  wilfully  commit  any  malfeasance  in 
office,  but  in  all  things,  and  at  all  times,  keep  my  said  office 
free  and  accessible  to  any  person  having  a  right  or  claim  to 
business  therein,  and  faithfully  execute  the  duties  thereof  with- 
out favour,  affection,  or  partiality  :  So  help  me  God."  And  if 
any  person  shall  presume  to  execute  the  office  of  clerk  or  de- 
puty clerk  of  any  court,  without  taking  such  oath,  he  shall  for- 
feit and  pay  a  sum  not  exceeding  one  thousand  dollars,  and 
suffer  one  year's  imprisonment  without  bail  or  mainprize. 

Sec.  Z.Andbeit  further  enac/ec/,  That  if  any  clerk  shall  wittingly  gjj^ty  for 
make  any  false  entry,  or  raze  a  letter,  or  change  any  record  in  *ntr>* 
his  keeping,  belonging  to  his  office,  every  such  clerk  so  offend- 
ing shall  be  amerced  and  imprisoned  at  the  discretion  of  a  jury, 
and  shall  moreover  be  liable  to  the  action  of  the  party  aggrie* 
ved. 

Sec  3.  Andbe  it  further  enacted,  That  every  clerk  shall  at  the  cktutotn 
time  of  his  admission,  and  qualification  as  aforesaid,  enter  into  terml° 
bond  with  security,  to  be  approved  of  by  the  court,  in  the  pe- 
nalty of  five  thousand  dollars,  payable  to  the  governor  and  his 
successors  in  office  for  the  time  being,  with  condition  for  the 
due  and  faithful  execution  of  his  office,  and  that  he  will  not* 
remove  or  carry,  or  suffer  to  be  removed  and  carried  out  of 
the  county,  (where  he  is  clerk  of  the  county  court)  or  district, 
(where  it  is  a  superior  or  other  court  of  which  he  is  clerk;  the 
records  and  papers  of  the  court  whereof  he  is  clerk,  any  part 
thereof  except  in  cases  allowed  by  law,  which  bond  shall,  by 
such  clerk,  be  recorded,  and  then  delivered  to  the  presiding 
judge  of  the  court,  and  he  by  him  transmitted  to  the  secretary's 
office,  within  three  months  after  it  is  so  executed,  there  to  be 
registered,  and  safely  kept,  among  the  papers  of  his  office,  and 
may  be  prosecuted  upon,  and  the  penalty  thereof  recovered 
against  any  such  clerk,  for  any  malfeasance  in  office,  and  any 
clerk  presuming  to  execute  his  office  without  first  entering  into 
such  bond,  shall  forfeit  and  pay  one  thousand  dollars,  and  suffer 
three  months  imprisonment.  A  copy  of  such  bond  shall  be 
good  in  evidence,  and  have  the  same  validity  as  the  original,  if 
it  were  present  in  court. 

Sec  4.  And  be  it  further  enacted,  That  it  shall  not  be  lawful  g»J* 
for  the  court  of  any  county,  or  the  clerk  of  such  court,  to  re- 
move,  or  cause  to  be  removed,  the  records  and  papers  of  the 
same,  or  any  part  thereof,  without  the  county,  except  in  cases 
of  actual  invasion  or  insurrection,  where,  in  the  opinion  of  the 
court,  the  same  will  be  endangered,  or  where,  for  want  of  such 
opinion,  by  the  suddenness  of  the  alarm  or  danger,  the  clerk 


not 
re  mo- 
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shall  at  his  own  dircretion  remove  the 
soon  as  the  alarm  or  danger  ceases,  or  except  b  cases  also 
Tided  for  by  law.  Any  member  of  a  court,  or  the  clerk  of  the 
same  so  offending  herein,  shall  be  deemed  guilty  of  a  misde- 
meanor in  office,  and  forfeit  therefor  and  pay  the  sum  of  one 
thousand  dollars. 

cierk  to  kteP  Sec.  5.  And  be  it  further  enacted.  That  the  clerk  of  every 
SJc£uCuU°°  court  shall  enter  in  a  docket  or  book  to  be  kept  by  him  for  that 
purpose,  a  list  of  all  executions  by  him  issued,  specifying  therein 
the  names  of  the  parties,  the  amount  of  the  judgment,  interest, 
and  costs  distinctly,  in  such  execution,  the  name  of  the  person 
to  whom  it  is  delivered,  to  what  county  directed,  the  date  when 
issued,  and  the  return  day  thereof,  and  when  the  same  is  re- 
turned, shall  without  delay  record  the  return  at  large  on  the 
same  page  or  folio  on  wbich  the  execution  is  entered,  and  shall 
constantly  carry  the  said  book  to  the  court  of  which  he  is 
clerk. 

To  certify  an  Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
smTpcm!-  of  each  and  every  clerk  of  a  court,  to  make  out  and  certify  to 
the  auditor  of  public  accounts,  and  county  treasurer  respect- 
ively, a  fair  abstract  of  all  fines,  amercements,  and  penalties, 
which  shall  be  assessed,  had,  or  recovered  in  his  court,  imme- 
diately after  the  end  of  every  term,  specifying  therein  the  names 
of  the  persons,  the  amount  of  the  judgment,  and  offence  for 
wbich  the  recovery  is  had,  and  shall  within  one  month  after  the 
rising  of  such  court,  cause  the  same  to  be  transmitted  to  the 
auditor  and  county  treasurer  respectively. 

r^Jded1*  ^EC#  *^n^  ^e  *'  furintr  enacted.  That  whereas  several  of 
the  clerks  of  the  county  courts,  as  also  the  clerks  of  other 
courts  in  this  territory,  have  neglected  to  record  deeds,  wills, 
and  other  matters  of  consequence  in  due  season,  and  have  care- 
lessly and  confusedly  kept  the  files  of  papers  in  their  offices,  and 
neglected  to  make  out  proper  indexes  of  the  matters  recorded, 
whereby  great  injury  may  ensue  to  persons  concerned  ;  that  it 
shall  be  the  duty  of  the  justices  of  the  county  courts,  and  of  the 
judges  of  every  other  court,  under  whatever  name  or  style  the 
court  may  be  known,  once  in  every  year  to  appoint  some  of 
their  own  body,  or  other  fit  persons  who  will  undertake  the 
duty,  to  inspect  the  clerk's  office  of  such  court,  and  to  make  re- 
port instant er,  or  to  the  next  court  thereafter,  the  condition  in 
which  they  find  the  records,  and  books  and  papers  belonging  to 
such  office,  which  report  shall  be  entered  of  record  in  the  court, 
and  where  it  shall  appear  by  such  report,  that  any  clerk  has 
neglected  to  record  any  deed,  will,  or  other  matter  proper  to 
be  recorded  in  his  office,  within  a  reasonable  time  after  the  same 
shall  have  been  lodged  with  such  clerk  to  be  recorded,  or  shall 

fc«rk»V?o    neglect  to  make  out  and  keep  a  fair,  correct  index  to  the  matters 

^eepima  rccor(jed  m  each  and  every  book,  or  shall  neglect  to  keep  in 
regular  file  all  the  papers  belonging  to  his  office,  keeping  every 
subject  matter  in  its  proper  and  peculiar  file,  and  the  papers  of 

nwrds.  each  suit  together,  or  shall  fail  to  have  complete  records  made 
up  in  due  form  in  all  causes  in  which  a  final  judgment  may  have 


Digitized  by  Google 


Chap.  VL]  PUBLIC  OFFICERS. — 1612. 


671 


been  rendered,  within  three  months  after  the  judgment  or  deci- 
sion in  such  cause,  in  every  such  case  the  clerk  so  offending, 
shall  be  deemed  guilty  of  a  breach  of  his  duty,  and  is  hereby 
declared  liable  as  in  case  of  malfeasance  in  office. 

Sec.  8.  And  be  it  further  enacted.  That  each  and  every  clerk  Ckrk^ta 
of  the  county  or  other  courts  of  this  territory,  shall  at  the  first  *  ,oalb 
term  of  the  court  of  which  he  is  clerk,  after  this  act  shall  com- 
mence and  be  in  force,  take  the  oath  and  give  bond  as  by  this 
act  is  directed,  in  case  of  clerks  hereafter  to  be  appointed,  and 
in  case  of  neglect  or  refusal  to  comply  with  the  requisites  of 
this  section,  each  and  every  clerk  neglecting  or  refusing,  shall 
forfeit  and  pay  a  sum  not  exceeding  one  thousand  dollars. 

Sec.  9.  And  be  it  further  enacted,  That  whenever  the  office  J^JJlJ°*e> 
of  clerk  to  any  court  shall  become  vacant  by  any  cause  what-  over, 
soever,  the  records,  papers,  books,  stationary,  and  every  thing 
belongingor  appertaining  to  the  same,  shall  be  delivered  over  to 
the  successor  in  office,  by  the  person  or  persons  having  the 
same,  whenever  demanded,  under  the  penalty  of  five  thousand 
dollars,  to  be  recovered  against  such  person  and  every  of  them 
so  detaining  the  same,  or  any  part  thereof;  and  it  is  hereby  de- 
clared to  be  the  duty  of  such  successor  to  demand,  receive,  and 
take  into  his  care  and  safe-keeping,  all  the  books,  records,  pa- 
pers, stationary,  and  every  other  matter  and  thing  appertaining 
to  the  office  of  which  he  is  appointed  successor;  and  in  case  of 
refusal  or  detention  of  them  after  demand  as  aforesaid,  be  shall 
moreover  give  information  thereof  to  the  attorney-general,  who 
shall  prosecute  accordingly. 

Note.— The  remaining  sections  will  be  found  under  title  "  Fees.' 

■ 

CHAPTER  VI. 

An  Act  filing  the  Compensation  of  the  Members  and  Officers  of  the  General 
Assembly,  and  for  other  purposes.— Passed  December  24,  1812. 

[Sec.  1 .  Fixed  the  compensation  allowed  the  president  of  the 
council  and  speaker  of  the  house  of  representatives  at  four 
dollars  per  day,  and  that  of  other  members  at  three.] 

Sec.  2.  And  be  it  further  enacted,  That  the  secretary  of  the  secretary, 
legislative  council  shall  be  allowed  five  dollars,  and  the  clerk  ciera. 
of  the  house  of  representatives  five  dollars  per  day,  and  each  of 
them  may,  when  it  may  be  necessary,  employ  under  the  directions 
of  the  president  of  the  council  and  speaker  of  the  house  of  re- 
presentatives, respectively,  an  engrossing  clerk,  who  shall  also 
be  enrolling  clerk,  and  shall  receive  each  three  dollars  per  day, 
and  the  clerk  of  the  house  of  representatives  may  also,  under  the 
direction  of  the  speaker  thereof,  employ,  when  necessary,  an 
enrolling  clerk  besides,  who  shall  likewise  receive  three  dollars 
per  day. 

Sec.  4.  And  be  it  further  enacted,  That  the  compensation 
which  shall  be  due  to  the  members  and  officers  of  the  general 
assembly,  shall  be  certified  by  their  president  and  speaker  re- 
spectively, to  the  auditor  of  public  accounts,  who  shall  issue  his  te,J 
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warrant  therefor  on  the  territorial  treasurers,  which  shall  be 
paid  out  of  the  territorial  treasury. 

Sec.  8.  And  be  it  further  enacted,  That  the  Act  passed  March 
2,  1805,  entitled  "An  Act  allowing  Compensation  to  the 
several  Public  Officers  therein  mentioned,  aod  for  other  par- 
poses,"  and  all  other  acts  and  parts  of  acts  coming  within  the 
purview  of  Ibis  act,  be.  and  the  same  are  hereby  repealed. 


CHAPTER  VII. 


Ck>rk"s 

of] 


Ao  Act  concerning  the  Clerks  of  Courts. — Passed  Xatcmber  29,  181* 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  Howe  of 
Representative*  of  the  Mississippi  Territory,  m  general  assembly 
«  *rts  of     convened,  That  hereafter  it  shall  be  lawful  for  clerks  of  courts  of 
iTiDio°b£d,  record,  and  their  deputies,  to  take  the  oath  of  office,  and  enter 
kc-         into  bond  and  security,  conditioned  accordiog  to  law,  before 
any  judge  of  the  superior  courts  of  this  territory,  or  justice  ©t 
quorum  of  the  proper  county ;  which  said  bonds  shall  be 
posed  of  according  to  law,  by  the  person  taking 
provision  in  any  law  to  the  contrary  notwithsta 

CHAPTER  VIII. 

Resolution  concerning  the  Clerk  of  the  Superior  Court  of 

Passed  December  18,  1815. 

Resolved  by  the  Legislative  Council  and  House  of  Reprcsenta- 
tives  of  the  Mississippi  Territory,  in  general  assembly  convened, 
That  the  clerk  of  the  superior  court  of  Madison  county  shall 
from  and  after  the  first  day  of  May  next,  keep  his  office  at,  or 
within  one  mile  of  the  court-house  of  said  county,  and  in  case 
of  his  failing  or  refusing  so  to  do,  he  6hall  forfeit  and  pay  for 
every  month  of  such  neglect  or  refusal,  twenty-five  dollars,  to 
be  recovered  upon  information  before  any  justice  of  the  quorum 
of  the  proper  county,  for  the  use  of  said  county. 


CHAPTER  IX. 


An  Act  concerning  Jurors,  and  for  other  purposes. — Pasted  December  20,  IS  15. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
coaipema  convened,  That  each  and  every  petit  and  grand  juror  of  the 
fomojwor*.  original  venire,  shall  be  allowed  the  sum  of  one  dollar  for  each 
and  every  day  he  shall  attend  in  any  court  as  a  juror,  to  be  paid 
out  of  any  money  in  the  county  treasury  not  otherwise  appro- 
priated, on  the  certificate  of  the  clerk  of  said  court,  in  which 
shall  be  stated  the  number  of  days  which  such  person  attended 
as  a  juror,  and  the  sum  to  which  he  is  entitled  ;  which  certifi- 
cate the  clerk  of  said  court  is  hereby  required  to  issue  accor- 
dingly, and  the  6ame  shall  be  received  in  payment  of  countv 
taxes. 
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S*c.  2.  And  be  it  further  enacted,  That  hereaaer  it  shall  be  AJWjj u> 
the  duty  of  the  county  courts  in  each  county,  to  make  such  al-  ■j*riffii  for 
lowance  to  the  clerks  and  sheriffs  of  their  several  counties,  for  U^vke^il 
their  public  services  rendered  either  in  the  superior  or  county 
court,  as  to  said  county  court  shall  seem  reasonable  and  just: 
Provided,  the  sum  allowed  shall  not  exceed  fifty  dollars  per 
annum  to  any  clerk  or  sheriff;  also  to  allow  to  all  constables 
the  sum  of  one  dollar  for  each  day  they  shall  be  necessarily 
attending  the  superior  court ;  which  sums  of  money  shall  be 
paid  out  of  the  county  treasury  ;  and  no  clerk,  sheriff,  or  con- 
stable, shall  be  entitled  to  receive  any  sum  or  sums  of  money 
out  of  the  territorial  treasury,  under  any  pretext  whatever,  for 
public  services  rendered  after  the  passace  of  this  act.* 

Sec,  3.,  And  be  it  further  enacted,  That  for  the  purpose  of  Taiontau* 
providing  a  fund  to  defray  county  expenses,  the  sum  of  two 
dollars  shall  be  taxed  in  the  bill  of  costs,  on  all  suits  hereafter 
to  be  commenced  in  this  territory,  and  shall  be  assessed  and 
collected  at  the  same  time  and  in  the  same  manner  as  other 
costs  of  suits,  and  paid  immediately  after  collection  into  the 
county  treasury  of  the  county  wherein  such  suit  was  instituted ; 
and  also  all  fines  and  forfeitures  shall  hereafter  be  paid  into  the 
county  treasury,  and  not  into  the  territorial  treasury ;  and  the 
clerks  of  the  courts  shall  return  to  the  county  treasury  of  their 
respective  counties,  an  account  of  fines  and  forfeitures,  in  the 
same  manner,  and  at  the  same  time  that  they  are  now  by  law 
required  to  return  the  same  to  the  auditor  of  public  accounts, 
and  to  pay  over  the  money  when  collected  to  the  said  county 
treasurer,  at  the  same  time,  and  in  the  same  manner  they  are 
now  by  law  required  to  pay  the  same  into  the  territorial  treasu- 
ry ;  and  the  county  treasurer  is  hereby  required  to  proceed  im- 
mediately against  any  officer  who  shall  fail  to  comply  with  the 
provisions  of  this  section.  , 

*  An  Act,  passed  in  December,  1809,  gave  to  the  county  courts  the  right  of 
allowing  to  their  clerks  the  sum  of  twenty -five  dollars  per  annum  for  public 
services  ;  and  to  the  same  eourts,  and  to  the  superior  courts,  the  right  of  allow- 
ing to  the  sheriffs  the  same  sum  per  annum  for  each  court.  Tbe  circuit  Or 
superior  court  of  law  and  equity  in  every  county,  was  also  authorized  to  allow 
the  clerk  of  each  of  the  said  courts,  for  all  public  services,  the  sum  of  twenty- 
four  dollars,  to  be  paid  out  of  the  public  treasury.  It  was  supposed  that  this  act 
was  misconstrued  and  abused  by  some  of  the  courts.  An  Act,  therefore,  passed 
in  1810,  directed-  that  the  above-mentioned  act  should  not  be  so  construed  as 
to  authorize  an  allowance  by  such  sujierior  court  more  to  the  clerk  thereof  than 
forty  «ight  dollars  per  annum  :  and  it  was  finally  repealed  by  an  act  passed  in 
1812,  the  beginning  of  which  constitutes  the  preceding  chapter.  The  only 
section  in  tbe  act  of  1810,  (which  is  "  An  Act  to  amend  an  Act  for  the  Appoint- 
ment of  an  Auditor,")  and  which  does  not  appear  to  be  obsolete,  or  virtually 
repealed  or  superceded,  is  in  the  following. 

"  Sec  5.  And  bt  it  further  enacted.  That  when  any  allowance  shall  be  made 
by  any  court  to  any  of  its  officers,  or  any  other  person,  the  clerk  of  such  court 
shall  make  out  a  fair  copy  of  such  account  thus  allowed,  and  a  certificate  ot 
such  allowance,  and  recite  therein  under  what  statute  it  was  made  :  and  if  the 
auditor  of  public  accounts  shall  have  doubts  of  the  propriety  of  any  such 
allowance,  made  as  aforesaid,  he  shall  not  be  authorized  to  issue  his  warrant 
t  he rcfor  on  tbe  territorial  treasury  ;  but  shall  report  the  same  to  the  general 
assembly,  at  their  next  session,  and  tbe  courts  shall  not  be  authorized  to  make 
anv  allowance,  unless  authorized  to  do  so  under  some  statute  of  the  territory." 
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6iic.  4.  w^nd  6e  it  further  enacted,  That  all  acts  and  parts  ot 
acts  coming  within  the  purview  and  meaning  of  this  act,  be,  and 
the  same  are  hereby  repealed. 

CHAPTER  X. 

An  Act  concerning  Oaths  of  Office.— Pasted  February  13,  1816. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  ro  general  assembly 
tiuvernor  convened.  That  all  oaths  of  office,  or  declarations,  or  affirms- 
i^peraiu  tions  prescribed  bj  law,  may  be  taken  before  such  persons  in 
the  several  newly  established  counties,  as  the  governor  may 
for  that  purpose  depute  and  authorize  in  writing;  and  shall  be 
as  valid  and  obligatory  to  all  intents  and  purposes,  as  if  admi- 
nistered by  the  governor,  or  a  territorial  judge,  or  a  justice  of 
any  county  court. 

CHAPTER  XI. 

Extract*  from  the  Constitution  of  the  State  of  Alabama,  in  relation  to  Public 

Officers. 

,  ARTICLE  IV. 

Sec.  14.  There  shall  be  a  secretary  of  state  appointed  by 
joint  vote  of  both  houses  of  the  general  assembly,  who  shall 
continue  in  office  during  the  term  of  two  years.  He  shall  keep 
a  fair  register  of  all  official  acts  and  proceedings  of  the  gover- 
nor, and  shall,  when  required,  lay  the  same,  and  all  papers, 
minutes,  and  vouchers  relative  thereto,  before  the  general 
assembly;  and  shall  perform  such  other  duties  as  may  be  re- 
quired of  him  by  law. 

Sr.c.  15.  V  acancies  that  may  happen  in  offices,  the  appoint- 
ment to  which  is  vested  in  the  general  assembly,  shall  be  filled 
by  the  governor,  during  the  recess  of  the  general  assembly,  by 
granting  commissions,  which  shall  expire  at  the  end  of  the  next 
session. 

Sec.  23.  \  state  treasurer  and  a  comptroller  of  public  ac- 
counts, shall  be  annually  elected,  by  joint  vote  of  both  houses 
of  the  general  assembly. 

Sec  24.  A  sheriff  shall  be  elected  in  each  county  by  the 
qualified  electors  thereof,  who  shall  hold  his  office  for  the  term 
of  three  years,  unless  sooner  removed,  and  who  shall  not  be 
eligible  to  serve  either  as  principal  or  deputy  for  the  three 
succeeding  years.  Should  a  vacancy  occur  subsequent  to  an 
election,  it  shall  be  filled  by  the  governor  as  in  other  cases,  and 
the  person  so  appointed  shall  continue  in  office  until  the  next 
eneral  election,  when  such  vacancy  shall  be  filled  by  the  qua- 
lified ek*cfsrs,  and  the  sheriff  then  elected  shall  continue  in  office 
or  three  years. 


ARTICLE  V. 

Sec.  10.  A  competent  number  of  justices  of  the  peace  shall 
be  appointed ,  in  and  for  each  county,  in  such  mode,  and  for 
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such  term  of  office,  as  the  general  assembly  may  direct.  Their 
jurisdiction  in  civil  cases  shall  be  limited  to  causes  in  which  the 
amount  in  controversy  shall  not  exceed  fifty  dollars.  And  in  all 
cases  tried  by  a  justice  of  the  peace,  right  of  appeal  shall  be 
secured,  under  such  rules  and  regulations  as  may  be  prescribed 
by  law. 

Sec  11.  Judges  of  the  supreme  and  circuit  courts,  and  courts 
of  chancery,  shall,  at  stated  times,  receive  for  their  services  a 
compensation,  which  shall  be  fixed  by  law,  and  shall  not  be 
diminished  during  their  continuance  in  office:  but  they  shall 
receive  no  fees  or  perquisites  of  office,  nor  hold  any  other 
office  of  profit  or  trust  under  this  state,  the  United  States,  or 
any  other  power. 

Sec.  12.  Chancellors,  judges  of  the  supreme  court,  judges  of 
the  circuit  courts,  and  judges  of  the  inferior  courts,  shall  be 
elected  by  joint  vote  of  both  houses  of  the  general  assembly. 

Sec.  15.  Clerks  of  the  circuit  and  inferior  courts  in  this  state 
shall  be  elected  by  the  qualified  electors  in  each  county,  for 
the  term  of  four  years,  and  may  be  removed  from  office  for  such 
causes  and  in  such  manner  as  may  be  prescribed  by  law  ;  and 
should  a  vacancy  occur  subsequent  to  an  election,  it  shall  be 
filled  by  the  judge  or  judges  of  the  courts  in  which  such  vacancv 
exists;  and  the  person  so  appointed  shall  hold  his  office  until 
the  next  general  election ;  provided,  however,  that  after  the 
year  eighteen  hundred  and  twenty-six,  the  general  assembly 
may  prescribe  a  different  mode  of  appointment,  but  shall  not 
make  such  appointment. 

Sec.  18.  There  shall  be  an  attorney  general  for  the  state,  and 
as  many  solicitors  as  the  general  assembly  may  deem  necessary, 
to  be  elected  by  a  joint  vote  thereof,  who  shall  hold  their  of- 
fices for  the  term  of  four  years,  and  shall  receive  for  their  ser- 
vices a  compensation,  which  shall  not  be  diminished  during 
their  continuance  in  office. 

ARTICLE  VI. 

Sec.  1.  The  members  of  the  general  assembly,  and  all  of- 
ficers, executive  and  judicial,  before  they  enter  on  the  execu- 
tion of  their  respective  offices,  shall  take  the  following  oath  or 
affirmation,  to  wit :  "  1  solemnly  swear  (or  affirm,  as  the  case 
may  be)  that  I  will  support  the  constitution  of  the  United 
States,  and  constitution  of  the  state  of  Alabama,  so  long  as  I 
continue  a  citizen  thereof,  and  that  I  will  faithfully  discharge' to 

the  best  of  my  abilities,  the  duties  of  according  to  law : 

So  held  me  God." 

Sec.  4.  Every  person  shall  be  disqualified  from  holding  any 
office  or  place  of  honour  or  profit  under  the  authority  of  this 
state,  who  shall  be  convicted  of  having  given  or  offered  any 
bribe  to  procure  his  election  or  appointment. 
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CHAPTER  Xli. 

\„  Act  vo  provi.k  tor  the  Appointment  of  County  Officers,  and  for  other 

poses.— Fasted  December  17,  lb  19. 

Notk.— The  first  three  sections  are  under  title  "  Justices  of  the  Peace,  and 

Constables." 

cocoon  Sec.  4.  it  enacted,  That  the  justices  of  the  county  courts, 
^2°^  or  a  majority  of  them,  shall  recommend  to  the  governor  a  tit 

EVai,d°^.Per80n  lo  act  as  coroner»  and  a*so  a  Pr0Per  number  to  act  as 
SStpabuT  auctioneers  and  notaries  public  :  and  it  shall  be  the  duty  of  the 
governor  to  commission  the  persons  so  recommended :  and  the 
officers  so  commissioned  shall  respectively  hold  their  offices  for 
the  term  of  three  years  from  the  dates  of  their  commissions. 
coron,rt,tr     Sec  5.  And  be  it  further  enacted,  That  the  said  coroner, 
togweboad.  auctioneers,  and  notaries  public  respectively,  shall,  before  ihey 
enter  on  the  duties  of  their  respective  offices,  give  bond  with 
sufficient  security,  to  be  approved  of  by  the  chairman  of  the 
county  court  of  the  several  counties,  in  the  sum  of  two  tb 
dollars,  payable  to  the  governor  and  his  successors  in 
for  the  faithful  performance  of  their  respective  duties. 
cou.t,sar.      Sec.  6.  Be  it  enacted,  That  there  shall  be  appointed  in  each 
county  in  this  state,  by  the  county  courts  thereof,  a  county  sur- 
veyor and  treasurer,  who  shall  hold  their  offices  for  the  term  of 
three  years. 

t»  Sec.  7.  Be  it  enacted,  That  it  shall  be  the  duty  of  the  county 
4*\>*4  treasurer,  before  he  enters  on  the  duties  of  his  office,  to  enter 
into  bond  with  good  and  sufficient  security  to  the  county  court 
of  the  county  for  which  he  may  be  so  appointed,  in  such  sum  as 
said  court  may  direct,  for  the  faithful  accounting  for  and  paying 
over  the  moneys  which  may  come  into  his  hands  a?  county  trea- 
surer. 

.«<i  Sec.  8.  Be  it  enacted,  That  there  shall  be  appointed  in  each 
county  in  this  state,  by  the  county  court  of  the  respective  coun- 
ties, an  assessor  and  tax  collector,  on  the  fourth  Monday  in  Ja- 
nuary in  each  and  every  year,  or  sooner  if  the  county  court  be 
in  session  before  that  time,  who  shall  hold  their  office  for  the 
term  of  one  year  from  the  date  of  their  commissions  :  and  the 
several  county  courts  shall,  within  forty  days  after  said  appoint- 
ment, make  return  of  the  persons  appointed  to  the  governor, 
pro***  whose  duty  it  shall  be  to  commission  the  same :  Provided,  That 
in  case  of  death,  or  failing  to  give  bond  and  security  as  required 
in  this  act,  the  county  court  shall  have  power  to  fill  such  va- 
cancy. 

Assessor  and  Sec.  9.  And  be  it  enacted,  That  it  shall  be  the  duty  of  the 
gtUrKSf  sa*^  assessor  and  collector  of  taxes,  respectively,  before  they 
enter  on  the  duties  of  their  offices,  to  enter  into  bond  with 
sufficient  security,  to  be  approved  of  by  the  chief  justice  or 
chairman  of  the  county  courts  of  the  counties  respectively,  for 
which  they  may  be  appointed,  in  such  sum  as  said  chief  justice 
may  direct,  payable  to  the  governor  for  the  time  being,  and  his 
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successors  in  office,  conditioned  for  the  faithful  performance  of 
the  duties  of  their  offices  respectively. 

Sec.  10.  And  be  it  enacted,  That  the  persons  appointed  to 
fill  the  several  offices  mentioned  in  this  act,  shall,  before  they 
enter  upon  the  duties  of  their  respective  offices,  take  an  oath  to 
support  the  constitution  of  the  United  States  and  of  this  state, 

together  with  an  oath  of  office,  as  follows,  to  wit :  "  1   ,  oathof office. 

do  solemnly  swear  (or  affirm,  as  the  case  may  he,)  that  1  will 
execute  the  office  of  — —  with  impartiality  to  all  persons,  and 
agreeably  to  the  best  of  my  skill  and  judgment :  So  help  me 
God."* 

Sec.  11.  AndJbe  it  enacted,  That  the  elections  provided  for  Election*, 
by  this  act,  shall  be  held  on  the  first  Monday  in  April  next,  ex-  wbenb*' 
cept  such  as  are  herein  before  particularly  specified. 

Sec.  12.  And  be  it  further  enacted,  That  it  shall  be  the  duty  asmkotio 
of  the  assessor  of  taxes  in  each  and  every  county  within  this  j£e  the  cei 
state,  for  the  year  one  thousand  eight  hundred  and  twenty,  to 
take  an  enumeration  of  the  inhabitants  therein,  in  the  maimer, 
and  under  the  regulations  and  responsibilities  which  are  pre- 
scribed by  an  act  authorizing  the  taking  the  census  of  the  Ala- 
bama territory,  passed  the  ninth  of  February,  eighteen  hundred 
and  eighteen. 

Sec  13.  And  be  it  further  enacted,  That  each  and  every  c^™[JJJ5Jfor 
assessor  shall  be  alio  accI  a>  a  compensation  for  taking  the  cen- 
sus, as  follows,  to  wit  :  when  th<  fnsus  shall  not  exceed  one 
thousand,  two  dollars  per  hundred  ;  when  it  shall  exceed  one 
thousand,  ami  not  exceeding  two  thousand,  one  dollar  seventy- 
five  cents;  when  it  *hail  exceed  two  thousand,  and  not  exceed- 
ing three  thousand,  one  dollar  sixty  cents  ;  when  it  shall  exceed 
three  thousand,  and  not  exceeding  five  thousand,  one  dollar 
thirty-three  cents  ;  when  it  exceeds  five  thousand,  one  dollar.  gber;fftr, 

Sec.  14.  Be  it  further  enacted,  That  all  the  sheriffs  elected  ghrehnu.i. 
under  the  constitution  of  this  state,  shall,  on  or  before  the  first 
Monday  in  April  next,  give  bond  with  such  number  of  good  and 
sufficient  securities  as  may  be  approved  of  by  the  county  courts 
respectively,  in  such  sum,  in  addition  to  the  sum  already  re- 
quired by  law,  as  they  may  deem  necessary  and  proper,  made 
payable  to  the  governor  for  the  time  being,  and  his  successors 
in  office ;  which  bond  shall  be  taken  by  said  court,  and  de- 
posited in  the  clerk's  office  :  Provided  also,  That  it  shall  be  the 
duty  of  the  sheriff  to  renew  his  bond  annually,  if  required  by 
the  court. 

Sec  15.  Beit  further  enacted,  That  any  sheriff  failing  orJ*JS£for 
neglecting  to  comply  with  the  provisions  of  the  preceding  sec- 
tion, shall  vacate  his  office,  and  said  office  is  hereby  declared 
vacated,  and  such  vacancies,  should  any  such  occur,  shall  be 
filled  in  such  manner  as  is  now  prescribed  by  the  constitution 
for  supplying  vacancies  for  sheriffs. 

[Sections  sixteen  and  seventeen  are  inserted  under  Title 
"  Executions."] 

*  The  first  act  concerning  oaths  of  office  will  be  fonml  under  this  title,  chap 
n>r2 
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p««iii«for     Sec.  18.  And  be  it  further  enacted,  That  when  any 

n*!u£to(    shall  fail  to  perform  the  duties  by  this  act  required,  the 

or  persons  aggrieved,  may  move  against  such  delinquent 
sheriff,  and  have  judgment  against  such  sheriff  and  his 
rities  in  office,  for  the  amount  be  has  failed  to  pay  over  as 
said,  or  for  failing  to  return  the  execution  in  manner  as 
directed,  in  the  court  from  which  such  execution  had  i 
upon  giving  three  days  notice  of  such  motion  to  such  delinquent 
sheriff  or  bis  securities  in  office :  Provided,  however,  That  time 
may  be  given  to  such  delinquent  sheriff  to  make  his 
upon  good  cause  shown  to  the  court  before  whom 
may  be  made. 

vwanciw  of    Sec.  19.  And  be  it  further  enacted,  That 

^Hil'ed  cancy  in  the  office  of  constable  shall  occur,  or  any  ease  of 
emergency  may  require  it,  it  shall  be  the  duty  of  any  acting 
justice  of  the  peace,  within  the  limits  of  the  company  where 
such  vacancy  may  have  occurred,  to  depute  some  tit  person  to 
fill  the  same,  until  one  may  be  appointed,  according  to  the  pro- 
visions of  this  act. 

*'£Xt  St:r-  -°*  And  be  f?r*h*r  ^acted.  That  thin  act  shall  take 
effort  and  be  iu  force,  from  and  after  the  first  day  of  January 
next. 

■ 

CHAPTER  XIII. 


An  Act  prescribing  the  Duties  of  certain  Public  Officers -Passed  Dtsexuxr  l?f 

1S19. 

Note. — The  first  three  Sections  of  this  Act  will  be  found  under  Title  "At- 
torneys and  Solicitors." 

»«ue«of        Sec.  4.  And  be  it  further  enacted,  That  the  secretary  of  state 

IT*?7  shall,  in  addition  to  the  duties  prescribed  by  the  constitution  of 
this  state,  perform  all  the  duties  heretofore  appertaining  to  the 
office  of  territorial  secretary,  and  shall  be  entitled  to  receive, 
in  addition  to  the  salary  established  by  law,  the  compensation 
allowed  for  copying  the  laws  and  superintending  the  printing 
thereof ;  and  also  the  sum  of  one  dollar  for  each  and  every  cer- 
tificate and  the  annexation  of  the  seal  of  the  state  thereto, 
which  may  be  required  by  an)  person  or  persons,  to  any  instru- 
ment, relating  to  contracts  or  other  matters  of  private  concern, 
to  be  paid  by  the  part)  appl)ing  for  the  same. 

•  h eomptroi  Sec.  5.  And  be  it  further  enacted*  That  the  comptroller  of 
public  accounts  shall  perform  the  duties  and  be  subject  to  the 
responsibilities  heretofore  appertaining  to  the  office  of  auditor 
of  public  accounts. 

of  sMi*  Skc.  6.  And  be  it  further  enacted.  That  the  state  treasurer 
shall  perform  the  duties,  and  be  subject  to  the  responsibilities 
heretofore  appertaining  to  the  office  of  territorial  treasurer. 
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Extracts  from  an  Act  to  suppress  Dnelling. — Passed  December  17,  Ifeif 

Sec.  4.  And  be  it  further  enacted,  That  all  members  of  the 
general  assembly  hereafter  to  be  elected,  and  all  officers  and 
public  functionaries  hereafter  elected  or  appointed,  under  the  au- 
thority of  the  constitution  and  laws  of  this  state,  shall,  before  they 
enter  upon  the  discharge  of  the  duties  of  their  stations  or  offi- 
ces, either  civii,  military,  or  otherwise,  take  and  subscribe  the 
following  oath,  (in  addition  to  the  oath  prescribed  by  the  con- 
stitution) before  any  judge  of  the  circuit  or  county  courts,  or 
any  justice  of  the  peace,  who  shall  deliver  such  oath  to  the 

clerk  of  the  circuit  court  for  safe  keeping  : — u  I,  , 

do  solemnly  swear,  that  I  have  neither  directly  nor  indirectly 
given,  accepted,  or  knowingly  carried  a  challenge,  in  writing  or 
otherwise,  to  any  person  or  persons,  to  fight  in  single  combat  or 
otherwise,  with  any  deadly  weapon,  either  in  or  out  of  this 
state,  since  I  have  been  a  citizen  thereof,  or  aided  or  abetted 
the  same,  since  the  first  day  of  January,  eighteen  hundred  and 
twenty ;  and  that  I  will  neither  directly  nor  indirectly  give,  ac- 
ceptor knowingly  carry  a  challenge  in  any  manner  whatsoever,to 
any  person  or  persons,  to  fight  in  single  combat  or  otherwise 
with  any  deadly  weapon,  in  or  out  of  this  state,  or  in  any  man- 
ner whatsoever  aid  or  abet  the  same,  during  the  time  for  which 
I  am  elected,  or  during  my  continuance  in  office,  or  during  my 
continuance  in  the  discharge  of  any  public  function."  And  upon 
his  or  their  refusing  to  take  the  oath  aforesaid,  his  or  their  seat, 
if  a  member  of  the  general  assembly,  or  his  or  their  office,  or 
public  function,  or  appointment,  shall  be  vacated,  and  shall  be 
filled  in  the  same  manner  as  if  he  or  they  had  resigned. 

CHAPTER  XV. 

An  Act  to  provide  for  the  Removal  of  the  Public  Offices.— Passed  December 

13,  1819. 

Sec,  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
all  officers  who  are  required  by  law  to  keep  their  offices  at  the 
seat  of  government  of  this  state,  shall  remove  the  same  to 
the  town  of  Cahawba,  within  three  months  from  and  after 
the  close  of  the  present  session  of  the  general  assembly;  and 
the  necessary  expenses  of  removing  the  public  seal,  records, 
and  papers,  shall  be  paid  out  of  any  moneys  in  the  treasury  no', 
otherwise  appropriated. 
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CHAPT#fXVI. 

An  Acl  prescribing  the  Manner  in  which  the  Oath  of  Office  shall  be  administered 
to  the  Governor  of  this  State,  and  certain  other  Officers  therein  named.— 
Passed  November  9,  1819. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama*  in  general  assembly  convened,  That 
the  oath  or  affirmation  required  by  the  first  section  of  the  sixth 
article  of  the  constitution  of  this  state,  shall  be  administered 
to  the  governor  by  the  speaker  of  the  house  of  representatives, 
in  presence  of  both  houses  of  the  general  assembly. 
,  Sec.  2.  And  be  it  further  cnartrdy  That  at  the  first  session 

of  the  general  assembly  of  this  state,  after  every  general  eiec- 
hfrwrfimm*.  ^  oatn  or  affirmation  prescribed  by  the  constitution,  shall 
be  administered  to  the  *  members  of  the  house  of  representa- 
tives, by  a  justice  of  the  inferior  court,  or  some  acting  justice 
of  the  peace,  in  the  representative  hall ;  and  the  speaker  shall 
administer  the  oath  to  the  clerk,  previous  to  entering  on  any 
other  business,  and  to  the  members  who  shall  afterward  appear, 
previous  to  their  taking  their  seats.  The  president  of  the  senate 
for  the  time  being,  shall  also  administer  the  said  oath  or  affir- 
mation to  each  senator,  and  also  to  the  secretary  of  the  senate, 
previous  to  his  entering  on  the  duties  of  his  office.  And  when- 
ever a  president  of  the  senate  shall  be  elected,  the  same  oath 
or  affirmation  shall  be  administered  to  him,  by  any  one  of  the 
members  of  the  senate. 

om101  EiT  ^EC#  6*  ^e  il  emctfd,  That  all  officers  elected  or  appointed, 
JdiSSter^  or  who  shall  be  elected  or  appointed  under  the  authority  of  this 
state,  shall,  before  they  act  in  their  respective  offices,  take  the 
oath  or  affirmation  prescribed  as  aforesaid,  which  shall  be  ad- 
ministered by  any  judge  or  justice  of  the  peace  ;  the  person  so 
administering  the  oath  hereby  required  to  be  taken,  shall  cause 
a  record  or  certificate  to  be  made,  specifying  the  day  and  year 
the  same  was  taken,  which  said  record  or  certificate  shall  he, 
by  said  judge  or  justice,  deposited  with  the  clerk  of  the  cir- 
cuit court  of  the  county,  in  which  the  same  shall  have  been 
rroviio.  taken  :  Provided*  That  the  record  or  certificate  of  the  oath  or 
affirmation,  which  shall  be  administered  to  the  secretary  of 
state,  attorney  general,  solicitors,  and  judges  of  the  several 
circuit  courts,  shall  be  deposited  in  the  office  of  the  secretary 
of  state. 

p^atty  for      Sec.  4.  And  be  it  further  enacted*  That  any  officer  or  officers 
failing  to  comply  with  the  provisions  of  this  act,  shall  forfeit  and 
or  this  act.   pay  t^e  8Um  0f  £ve  hundred  dollars,  one  half  to  the  treasury  of 

this  state,  and  the  other  half  to  the  use  of  the  person  who  sbal1 
sue  for  the  same. 


■  *iL  of  mr  m- 
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CHAPTER  XVII. 

An  Act  affixing  Salaries  to  certain  Offices  within  the  State  ot"  Alabama. — Passed 

13,  1819. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  several  officers  hereinafter  named,  shall  receive  annually, 
and  payable  quarter  yearly,  for  all  the  duties  required  of  them 
by  law,  the  following  sums,  to  wit : 

The  governor,  two  thousand  five  hundred  dollars;  the  judges 
of  the  circuit  courts,  each  one  thousand  seven  hundred  and  Judgt* 
fifty  dollars;  the  attorney- general,  six  hundred  and  twenty-five  Attorney ee- 
dollars.  mnL 

The  several  solicitors,  two  hundred  and  fifty  dollars  each,  with 
such  fees  or  perquisites  of  office  as  may  be  by  law  allowed. 

The  secretary  of  state,  one  thousand  dollars,  with  such  fees 
as  may  be  allowed  by  law. 

The  comptroller,  one  thousand  dollars  ; 

The  treasurer,  one  thousand  dollars. 

CHAPTER  XVIII. 

An  Act  to  fix  the  Compensation  of  the  Members  of  the  General  Assembly,  and 
for  other  purposes  therein  named. — Pasted  December  11, 1819. 

Sec.  2.  And  be  it  further  enacted,  That  the  following  sums  Appropria- 
of  money  be,  and  the  same  are  hereby  appropriated  :  for  the  imauni'- 
expenses  of  the  general  assembly,  thirty  thousand  dollars  ;  for  £?nm<St 
the  payment  of  the  judges  of  the  circuit  courts,  eight  thousand 
seven  hundred  and  fifty  dollars  ;  for  the  payment  of  the  attor- 
ney-general, seven  hundred  and  fifty-five  dollars  ;  for  the  pay- 
ment of  the  solicitors,  one  thousand  dollars ;  for  the  payment 
of  the  secretary  of  state,  one  thousand  dollars ;  for  the  payment 
of  the  comptroller,  one  thousand  dollars ;  for  the  payment  of 
the  adjutant-general,  one  thousand  dollars ;  to  the  quartermas- 
ter-general, two  hundred  dollars  ;  to  the  governor,  twenty-five 
hundred  dollars;  to  Thomas  A.  Rogers,  for  stationary  and 
extra  services,  one  hundred  and  seventy-one  dollars ;  to  the 
clerk  of  the  senate,  and  clerk  of  the  house  of  representatives, 
each  seven  dollars  per  day ;  to  the  assistant  clerks,  for  each 
branch  of  the  legislature,  five  dollars  per  day  ;  for  the  door- 
keepers, one  to  each  house,  four  dollars  per  day  ;  to  be  paid 
oat  of  any  moneys  in  the  treasury  not  otherwise  appropriated. 

Sac.  3.  And  be  it  further  enacted,  That  the  sum  of  ten  thou-  corfi 
sand  dollars  be,  and  the  same  is  hereby  appropriated,  as  a  fl,nd 
contingent  fund,  subject  to  the  order  of  the  governor;  out  of 
which  the  governor  is  required  to  draw  on  the  treasury,  for  the 
sums  due,  or  which  may  fall  due,  to  the  officers  of  the  territo- 
rial government,  pursuant  to  the  constitution. 

86 
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CHAPTER  XIX. 

Ad  Act  concerning  the  Appointment  of  Coonty  Officers — Passed  December  20T 

1820. 


Sec.  1 .  Be  it  e)iacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
so  much  of  an  act  providing  for  the  appointment  of  county- 
officers,  passed  on  the  seventeenth  day  of  December,  eighteen 
hundred  and  nineteen,  as  directs  that  constables,  county  trea- 
surers, county  surveyors,  coroners,  auctioneers,  assessors,  and 
tax  collectors,  shall  be  commissioned  by  the  governor,  be,  and 
the  same  is  hereby  repealed. 

Sec.  2.  And  be  it  farther  enacted,  That  the  certificate  of  the 
chief  justice  of  the  county  court,  that  the  constable,  treasurer, 
surveyor,  coroner,  auctioneer,  assessor  or  tax  collector  (as  the 
case  may  be)  who  may  have  been  elected,  has  given  bond  and 
security  as  such,  agreeably  to  law,  shall  be  sufficient  evidence 
of  such  officers'  right  and  authority  to  exercise  and  perform  the 
duties  of  the  office  to  which  he  may  have  been  appointed. 


CHAPTER  XX. 


An  Aet  to  reduce  the  Expenses  of  the  General  Assembly,  and  for  other  pur. 

poses. — Passed  June  15,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Alabama,  in  general  assembly  con- 
vened, That  the  President  of  the  Senate,  and  Speaker  of  the 
House  of  Representatives,  shall  be  entitled  to  receive  six  dol- 
lars per  day  ;  and  each  other  member  shall  receive  four  dollars 
for  every  day's  attendance  at  the  general  assembly,  and  shall  be 
allowed  four  dollars  for  every  twenty  miles  travelling  to  and 
from  the  general  assembly,  and  in  that  proportion  for  a  shorter 
distance  ;  and  if  any  member  shall  be  detained  by  sickness 
after  leaving  home,  in  coming  to,  or  be  unable  to  attend  the 
house  after  he  arrives  at  the  piace  where  the  general  assembly 
shall  sit,  he  shall  be  entitled  to  the  same  daily  allowance  of  an 
attending  member. 

Sec  2.  And  be  it  further  enacted,  That  the  clerk  of  the 
House  of  Representatives,  and  the  secretary  of  the  Senate  each 
shall  be  allowed  seven  dollars  per  day  ;  to  the  assistant  clerks 
of  each  branch  of  the  Legislature,  five  dollars  per  day,  for  the 
Doorkeepers,  door-keepers,  one  to  each  house,  four  dollars  per  day.  All  acts 
contravening  the  provisions  of  this  act  shall  be  and  are  hereby 
repealed. 

6ft' cries.  Sec  3.  And  be  it  further  enacted,  That  the  several  officers 
herein  after  named,  shall  receive  annually,  and  payable  quar- 
terly, for  all  the  duties  required  of  them  by  law,  the  following 
Governor,  sums,  to  wit  i  the  Governor,  two  thousand  dollars  :  the  Attor- 
ncmL  ney  General,  the  sum  of  three  hundred  dollars  ;  the  several 
*rovne.r*    Solicitors,  one  hundred  and  fifty  dollars  each.    And  that  this 
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act  shall  not  be  so  construed  as  to  affect  the  salaries  of  any 
officers  for  the  time  they  may  have  been  elected  heretofore. 

Sec.  4.  And  be  it  further  enacted,  That  the  sheriff  of  Dallas  S™£n,£- 
county  shall  be  entitled  to,  and  receive  out  of  the  public  trea-  riffof  Daiwu 
sury,  in  full  compensation  for  his  services,  three  dollars  per  counl7, 
day  for  attending  the  court  of  errors  and  appeals,  also  such  sum 
as  the  court  may  allow  for  the  rent  of  the  house  for  the  use  of 
said  court,  to  be  paid  by  the  treasurer,  on  the  certificate  of  the 
clerk  of  said  court. 


CHAPTER  XXI. 


An  Act  to  repeal  so  much  of  the  Third  Section  of  an  Act,  entitled  "  An  Act  to 
reduce  the  Expenses  of  the  General  Assembly,  aod  for  other  purposes,  passed 
at  Cahawba  the  16th  day  of  June,  1821,  as  is  herein  specified.— Fussed  Decem- 
ber 13, 1821. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
so  much  of  the  third  section  of  au  Act  passed  at  Ca  hawba  on 
the  fifteenth  day  of  June,  eighteen  hundred  and  twenty-one, 
entitled  An  Act  to  reduce  the  Expenses  of  the  General  Assembly, 
and  for  other  purposes,  as  relates  to  the  salaries  of  the  solicitors 
of  this  state,  be,  and  the  same  is  hereby  repealed. 

CHAPTER  XXII. 

Ad  Act  providing  for  the  Election  of  Sheriff  in  certain  cases,  and  for  other  pur- 
poses.— Passed  December  28,  1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  «ovei 
when  the  officer  whose  duty  it  is  to  hold  an  election  for  sheriff iUS, 
in  any  county  in  this  state,  shall  fail  to  do  the  same  at  the  time  ti^V^' 
prescribed  by  law,  it  shall  be  the  duty  of  the  governor,  or  the 
person  exercising  the  duties  of  his  office,  to  issue  his  writ  of 
election,  directed  to  any  person  residing  in  the  county  whom 
he  may  appoint,  directing  the  person  to  hold  an  election  for 
the  purpose  of  electing  a  sheriff  for  the  county,  at  the  place  or 
places  prescribed  by  law  for  holding  elections  for  representa- 
tives for  the  county,  at  any  time  he  may  appoint ;  requiring  at 
least  thirty  days  notice  to  be  given  by  advertisement  posted  up 
at  four  of  the  most  public  places  in  the  county,  of  the  time  of 
holding  said  election. 

Sec.  2.  And  be  it  further  enacted,   That  at  the  election  Poiutohe 
hereby  authorized  to  be  held,  the  polls  shall  be  opened  and  ^eau"  to 
kept  open,  agreeably  to  the  law  now  regulating  elections  in  the  h*- 
county  iu  which  it  shall  be  held. 

Sec  3.  And  be  it  further  enacted,   That  the  clerks  and  fterk*  «od 
judges  who  shall  superintend  the  election  hereby  authorized,  ip^fnt!*il>e 
shall  be  appointed  by  the  person  to  whom  the  commission  shall  a,ld(i«ai«fied. 
be  directed,  who  shall  be  authorized  to  administer  the  oaths  to 
said  clerks  and  judges  as  are  required  to  be  administered  to 
clerks  and  judges  at  the  general  elections. 
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Sec.  4.  And  be  it  further  enacted,  That  the  person  who 
shall  be  returned  duly  elected  by  the  person  to  whom  the  writ 
of  election  is  directed,  shall  be  commissioned  by  the  governor, 
or  the  person  exercising  the  duties  of  his  office,  sheriff. 


CHAPTER  XXIII. 

An  Act  to  authorize  the  Judges  of  the  County  Courts  and  Commissioners  of 
Roads  and  Revenue  within  this  State,  to  make  on  Allowance  therein  named. 
Passed  Deetmbtr  30, 1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa* 
tives  of  the  State  of  Alabama,  in  general  assembly  convened^ 
hwk*""/0'  That  the  judges  of  the  county  courts  and  commissioners  of  roads 
and  revenue  are  hereby  authorized  to  make  an  allowance  to 
the  clerks  of  the  county  and  circuit  courts,  for  books  and  sta- 
tionary purchased  by  said  clerks  for  the  use  of  their  offices 
respectively. 

CHAPTER  XXIV. 

An  Act  to  provide  forth*  Election  of  Justices  of  the  Peace,  and  Constables.— 

Passed  December  31,  1822. 

*Vrr..— Thie  Act  will  be  found  under  title  39,  chapter  11. 

CHAPTER  XXV. 

An  Act  to  legalize  the  Election  of  certain  Officers  in  Deeotur  County. — Patted 

Detember  31,  1822. 

7"ww».  Whereas  it  is  represented  to  this  general  assembly,  that  on 
account  of  the  acts  of  the  last  general  assembly  not  having  been 
received,  the  election  of  clerks  of  the  circuit  and  county  courts, 
and  sheriff  of  Decatur  county,  which  was  directed  to  be  held 
on  the  second  Monday  in  February,  by  an  Act  to  establish  the 
Temporary  Seat  of  Justice  in  the  County  of  Decatur,  and  for 
other  purposes,  approved  on  the  thirteenth  day  of  December, 
eighteen  hundred  and  twenty-one,  was,  by  mistake,  held  on  (he 
first  Monday  in  February  instead  of  the  second,  as  directed  by 
said  act,  but  was  in  all  other  respects  held  fairly  and  according 
to  law  :  Therefore, 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
jst*cti«msd».  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
ai>r«d  valid.       e|ectjon  shall  be  valid  to  all  intents  and  purposes,  and  all 
the  official  acts  of  those  who  were  elected  sheriff  and  clerks  as 
aforesaid,  shall  be  as  good,  legal,  and  valid,  as  if  said  elec- 
tion had  taken  place  on  the  said  second  Monday  in  February. 
*>,  m«.        Sec  2.  And  b*  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  the  passage  thereof. 
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CHAPTER  XXVI. 

An  Aet  relative  to  the  Securities  of  Clerk*,  Sheriffr ,  and  other  Officers. — 

,  Paued  December  31, 1822. 


Sic.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 

lieved  on  «p- 


That  from  and  after  the  passage  of  this  act,  it  shall  be  the  duty  s«  n  !  ^ 


of  the  judge  of  the  county  court,  whenever  application  shall  be 
made  to  him  by  the  security  or  securities,  or  either  of  them,  of 
any  clerk  or  sheriff,  or  other  officer  of  any  county  in  this  state, 
to  issue  a  citation  to  the  said  clerk,  sheriff,  or  other  officer,  to 
appear  before  him  on  some  day  therein  named,  not  less  than 
ten  nor  more  than  fifteen  days,  then  and  there  to  enter  into  a  JJ^.^jJJ*1 
new  bond,  with  good  and  sufficient  securities,  for  the  faithful 
execution  of  the  duties  of  his  office. 

Sec.  2.  And  be  it  further  enacted.  That  upon  the  execution  securities 
of  such  new  bond  by  the  6aid  clerk,  sheriff,  or  other  officer,  ac  ' 
the  security  or  securities  making  application,  shall  be  discharged 
from  the  obligation  of  the  bond  previously  entered  into  by 
them :  Provided,  That  nothing  herein  contained  shall  discharge  Proviso, 
the  security  or  securities  from  any  liability  which  they  had  be- 
fore that  time  incurred. 

Sec  3.  And  be  it  further  enacted,  That  if  any  clerk,  sheriff,  J**^; 
or  other  officer,  being  duly  served  with  a  citation  as  aforesaid,  JgfJJJ1* 
shall  fail  or  refuse  to  give  the  bond  as  aforesaid  required,  then 
and  in  that  case  it  shall  be  the  duty  of  the  judge  of  the  county 
court  to  decree  the  office  of  the  said  clerk,  sheriff,  or  other  offi- 
cer, to  be  vacated ;  and  shall  cause  an  entry  thereof  to  be  en- 
tered upon  the  records  of  the  county  court ;  and  such  vacancies  JJ?^ 
shall  be  filled  as  now  prescribed  by  law. 

CHAPTER  XXVII. 

An  Act  to  make  Appropriations  for  the  year  Eighteen  Hundred  and  Twenty- 
Three. — Pcuted  January  1,  1823. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Appropru- 
the  following  sums  of  money  be,  and  they  are  hereby  appro- tMW5" 
priated,  to  defray  the  expenses  of  the  civil  list,  and  other  necessa- 
ry charges  of  government,  namely  :  For  the  pay  of  the  members 
of  the  general  assembly,  and  their  expenses  at  the  present 
session,  twenty-five  thousand  dollars ;  lor  the  payment  of  the 
annual  salary  of  the  governor  of  this  state,  two  thousand  dol- 
lars ;  for  the  contingent  fund,  to  be  subject  to  the  orders  of  the  contingent 
governor  of  this  state,  two  thousand  dollars ;  for  the  payment  of  judges, 
the  annual  salaries  of  the  judges  of  the  circuit  courts,  seventeen 
hundred  and  fifty  dollars  each,  making  ten  thousand  five  hun- 
dred dollars ;  for  the  payment  of  the  annual  salaries  of  the  Executft* 
secretary  of  state,  comptroller,  and  treasurer,  one  thousand  offiwr8* 
dollars  each,  making  three  thousand  dollars ;  for  the  payment  of 
the  annual  salary  of  the  attorney-general,  six  hundred  and  fifty  Altorney  ^ 
dollars ;  for  the  payment  of  the  annual  salaries  of  the  circuit  3JJj!;t(,r. 
solicitors,  two  hundred  and  fifty  dollars  each,  making  twelve 
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/Vrfj  tUot  and  hundred  and  fifty  dollars  ;  for  the  payment  of  the  adjutant-gene- 
iT^iSU."  ral.  one  hundred  dollars ;  for  the  payment  of  the  quartermaster 
2*23  Jj.  general,  one  hundred  dollars ;  for  the  payment  of  the  secretary  of 
the  senate,  and  clerk  of  the  house  of  representatives,  each  seven 
dollars  per  day  ;  and  for  the  payment  of  the  assistant-clerks  of 
both  branches  of  the  general  assembly,  each  five  dollars  per  day  ; 
for  the  payment  of  the  door-keepers  of  the  senate  and  of  the 
house  of  representatives,  each  four  dollars  per  day  ;  to  be  paid 
out  of  any  money  in  the  treasury  not  otherwise  appropriated, 
ckrkoftbe      Sec  2.  And  be  it  further  enacted,  That  the  clerk  of  the  house 
\  of  representatives  be  allowed  seventy-five  dollars  for  ex- officio 
services,  to  be  rendered  in  arranging  the  public  papers  and  pre- 
paring  the  journals  for  the  press, 
of     Sec.  3.  And  be  it  further  enacted.  That  two  hundred  dollars 
be  appropriated  as  compensation  to  the  secretary  of  state,  for 
copying  the  laws  and  journals  of  the  present  session  of  the 
general  assembly,  and  preparing  them  for  the  press. 

Sec.  4.  And  be  it  further  enacted,  That  the  sum  of  eighteen 
hundred  dollars  be  appropriated  for  the  payment  of  the  salary 
MitKiarad  of  the  state  printer,  also  the  further  sum  of  forty  dollars  be 
£ri»i *£  t»  appropriated  for  the  purpose  of  printing  and  distributing  fifteen 
hundred  copies  of  the  militia  and  patrol  laws,  enforced  in 
eighteen  hundred  and  twenty-three  ;  and  that  the  secretary  of 
state  is  hereby  required  to  contract  for  printing  and  distributing 
the  same ;  one  copy  to  each  militia  officer  in  this  state,  to  be 
left  with  the  clerks  of  the  circuit  courts  in  the  same  way  that 
the  acts  and  journals  are  to  be  deposited,  and  the  balance  of 
said  copies  to  be  by  him  kept  for  further  disposition ;  and  aiso  the 
further  sum  of  two  hundred  and  forty  dollars  is  hereby  appropria- 
ted to  William  B.  Allen,  as  compensation  for  printing  the  bills, 
&c.  done  for  the  general  assembly  during  the  present  session. 

Sec  5.  And  be  it  further  enacted,  That  the  sum  of  one 
hundred  and  fourteen  dollars  be  appropriated  to  William  T. 
Gamble  for  the  hire  of  a  servant,  for  wood  and  articles  furnish- 
ed for  the  use  of  both  houses  of  the  general  assembly  during  the 
present  session. 

Sec.  6.  And  be  it  further  enacted,  That  the  sum  of  forty 
dollars  be  appropriated  for  the  payment  of  postage  on  public 
letters  and  packages  sent  to  the  comptroller. 
H.Touinia.     Sec  7.  And  be  it  further  enacted,  That  the  sum  of  fifteen  hun- 
dred dollars  be  appropriated  towards  the  payment  of  Harry 
Toulmio,  as  compensation  for  digesting  the  laws  of  this  state  : 
Proviso.     Provided,  That  nothing  in  this  act  shall  be  so  construed  as  to 
prevent  the  next  legislature  from  making  any  additional  com- 
pensation that  they  may  deem  just  and  proper. 
Priafiogdi-     Sec  8.  And  be  it  further  enacted,  That  the  sum  of  eight 
thousand  dollars  be  appropriated  towards  defraying  the  ex- 
penses of  printing  and  distributing  the  Digest  when  completed. 

"!!5£*d  ^EC*  ®'  ^w<*  ^e  l*  furiner  enacted.  That  the  sum  of  one  hun- 
dred and  eighty-four  dollars  and  seventy-eight  cents  be  appro- 
priated for  the  payment  of  G inn  &  Curtis,  for  stationary  and  can- 
dles furnished  both  houses  of  the  general  assembly  at  the 
present  session. 
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Sec.  10*  And  be  it  further  enacted  by  the  authority  aforesaid,  HjW.Tiy. 
That  the  sum  of  twenty  dollars  be  allowed  to  H.  W.  Taylor  r* 
for  his  services  as  judge  advocate  in  a  court-martial  for  the  trial 
of  a  contested  election  of  a  major-general  in  the  fourth  division 
of  the  militia  of  this  state,  to  be  paid  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 

Sec.  11.  And  be  it  further  enacted,  That  it  shall  be  lawful  Governor  to 
for  the  governor  to  pay  out  of  the  contingent  fund,  such  sum  uSmfunlT 
or  sums  of  money  as  may  be  necessary  to  defray  the  ex- for  ^ 
penses  incurred  in  the  purchase  of  fuel  and  candles  necessary 
for  the  use  of  the  different  offices  belonging  to  the  executive 
department  of  this  state. 

Sec.  12.  And  be  it  further  enacted,  That  the  sum  of  seventy-  Appropm 
five  dollars  be  allowed  the  secretary  of  the  senate  for  ex  officio  ury  ofte? 
services  in  arranging  the  papers  of  the  senate,  and  preparing lml 
the  journals  for  the  press. 

Sec.  13.  And  be  it  further  enacted,  That  the  sum  of  eighty-  m. 
six  dollars  and  twenty-five  cents  be,  and  the  same  is  hereby  ap- 
propriated to  Matthew  D.  Thomason,  door-keeper  of  the  senate, 
for  certain  repairs  done  to  the  senate  chamber,  including  the 
president's  chair,  and  locks  for  the  tables  and  doors,  candles 
and  candlesticks,  &c. 

Sec.  14.  And  be  it  further  enacted,  That  the  sum  of  onehun-  Bob-Corie. 
dred  and  seventy-nine  dollars  be,  and  the  same  is  hereby  appro- 
priated to  Robert  Coyle,  pursuant  to  an  act  passed  at  the  pre- 
sent session,  approved  on  the  twenty-fourth  day  of  December, 
eighteen  hundred  and  twenty-two. 

Sec  15.  And  be  it  further  enacted,  That  the  sum  of  two  co»ptwii«r. 
hundred  and  fifty  dollars  be,  and  the  same  is  hereby  appropri- 
ated to  the  comptroller  of  public  accounts,  in  pursuance  of  a 
resolution  of  the  general  assembly,  passed  and  approved  on  the 
seventeenth  of  December,  eighteen  hundred  and  twenty-one. 

Sec;  16.  And  be  it  further  enacted.  That  the  sum  of  forty-  o.  v.  wan 
five  dollars  be  allowed  to  George  V.  Dick,  for  extra  services 
this  session,  and  that  the  same  be  paid  out  of  any  moneys  in  the 
treasury  not  otherwise  appropriated. 

Sec  17.  And  be  it  further  enacted,  That  the  sum  of  twenty-  x  H.Thar 
five  dollars  be  appropriated  for  the  pay  of  John  H.  Thorington,  instoDk 
for  taking  charge  of,  and  keeping  the  state-house  for  the  last 
year. 

Sec  18.  And  be  it  Jurther  enacted,  That  the  sum  of  twelve 
dollars  and  fifty  cents  be  allowed  to  Matthew  D.  Thomason  for 
extra  services  as  door-keeper  of  this  house. 

CHAPTER  XXVIII. 

"  Ad  Act  funking  Appropriations  for  the  Payment  of  certain  Claims  against  the 

Stale.— Passed  January  1, 1823. 

Richard  R.  Doyle,  W.  R.  Colgin. 

*  The  Editor  did  not  believe  it  necessary  to  insert  this  act  and  the  following 
at  length.   The  above  are  the  names  of  those  for  whose  benefit  appropriations 
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CHAPTER  XXIX. 

An  Act  to  make  Appropriations  for  certain  Claims  against  tUe  State. — Ptuste 

January  1,  1823. 

Daniel  Rather,  Thomas  H.  May,  John  Bush,  Thaddeus  A. 
Reid,  Alfred  Dawdey,  John  Henderson,  James  Johnson,  James 
A.  Bates,  James  M' Donald,  Thomas  A.  Stone,  Peter  W.  Tay- 
lor, Jesse  Beene,  John  C.  Clopper,  Walter  R.  Ross,  Thompson 
White,  William  M'Curdy,  John  H.  Gray,  John  B.  Patrick, 
James  V.  Thomas,  Daniel  Rather,  William  Y.  Glover,  Ginn  k 
CartU,  Daniel  Rather,  Merrit  Ware,  Eugenius  Campbell,  John 
Henry,  John  H.  Thorington,  Joseph  Graham,  John  B.  Norris, 
The  commissioners  appointed  under  the  act  of  December  /  7, 
1821,  Timothy  Merrick,  James  Benham,  John  P.  Cunningham, 
John  Cunningham. 

CHAPTER  XXX. 

Resolutions  to  repeal  a  Resolution  allowing  to  the  Comptroller  two  hundred 
and  fifty  dollars  in  addition  to  his  present  Salary,  passed  at  the  last  Session  of 
the  General  Assembly.— Pautd  December  31,  1822. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened*  That  the  reso- 
lution entered  into,  and  which  was  approved  December  the 
seventeenth,  eighteen  hundred  and  twenty-one,  a  I /owing  the 
comptroller  of  public  accounts  the  additional  sum  of  two  hun- 
dred and  fifty  dollars,  be,  and  the  same  is  hereby  repealed. 

And  be  it  further  resolved,  That  the  foregoing  resolution  shall 
not  be  so  construed  as  to  repeal  the  appropriation  allowed  for 
the  year  past,  but  to  operate  for  the  future. 


PUBLIC  HEALTH. — 1807. 
CHAPTER  I. 

An  Act  to  prevent  the  Importation  and  Spreading  of  the  Small-Poi,  and  other 
Contagious  Diseases. — Pasted  February  10,  1807. 

- 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  m  general  assembly 
f^d?*?  convened,  That  if  any  person  or  persons  whatever,  shall  wit 
fttT^n!iu?~  fully  and  designedly  presume  to  import  oiv  bring  into  the  terri- 
r**n'       tory,  from  any  country  or  place  whatever,  the  small-pox,  or  any 
variolous  or  infectious  matter  of  the  said  disease,  for  the  purpose, 
or  with  a  design  to  spread  the  same,  by  inoculation  or  other- 
wise ;  or  shall  inoculate,  or  procure  inoculation  for  the  small- 
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pox,  after  such  disease  may  have  been  introduced,  except  under 
snch  regulations  and  restrictions  as  shall  herein  after  be  named; 
he,  or  she  so  offending,  shall  forfeit  and  pay  a  sum  not  exceed- 
ing two  thousand  dollars,  and  be  imprisoned  a  term  not  ex- 
ceeding twelve  months,  for  every  offence  so  committed. 

Sec.  2.  And  be  it  further  enacted,  That  the  governor  is  hereby 
authorized,  on  knowing  from  his  own  observation,  or  by  ioforma-  £53^ 
tion  being  given  to  him  by  any  physician,  that  the  plague,  yellow 
fever,  small-pox,  or  other  contagious  disorder,  has  been  intro-  P°x 
duced  into  a  neighbouring  country,  or  found  admittance  within 
this  territory ;  or  on  board  any  boat  or  vessel,  at  or  near  the 
shores  of  the  same ;  to  take  such  measures  to  prevent  a  com- 
munication of  the  infection,  and  for  the  aid  and  comfort  of  the 
sick  when  within  the  said  territory,  as  he  shall  deem  meet. 
And  all  expenses  incurred  in  the  prosecution  of  this  humane 
intention,  shall,  by  warrant  of  the  governor,  be  paid  out  of  the 
moneys  of  the  territorial  treasury,  not  otherwise  appropriated  : 
but  in  all  cases,  the  said  expenses  6hall  be  reimbursed  by  the 
person  or  persons  for  whom  such  provisions  shall  have  been 
made  ;  they  being  of  ability  to  pay  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  whereas  in  certain  p«raoiu 
cases  inoculation  for  the  small-pox  may  not  only  be  a  prudent,  "no^Kd Lf 
but  a  necessary  measure  for  securing  those  who  arc,  or  may  be 
unavoidably  exposed  to  the  danger  of  taking  the  disease  in  the 
natural  way;  and  for  this  reason  it  is  judged  expedient  to  tole- 
rate the  same,  under  certain  reasonable  regulations  and  restric- 
tions :  It  is  provided,  therefore,  that  if  any  person  or  persons, 
who  may  wish  to  be  inoculated,  shall  petition  the  governor  to 
that  effect,  he  may  appoint  him  or  them  a  place  within  this  ter- 
ritory, that  will  not  endanger  the  health  of  the  citizens  of  the 
same,  where  the  petitioner  or  petitioners  shall  resort  for  the 
purpose  of  being  inoculated.  And  should  any  master  or  mistress  of 
a  family  think  him  or  herself,  his  or  her  family  in  danger  of  catch- 
ing the  small-pox  in  the  natural  way,  such  person  shall  give  like 
notice  to  the  governor :  and  if  he  shall  deem  it  prudent  and 
proper,  and  not  dangerous  to  the  health  and  safety  of  the  peo- 
ple of  this  territory,  for  such  person  or  family  to  be  inoculated, 
he  may  admit  of  the  same  or  otherwise  as  to  him  shall  seem 
expedient. 

Sec.  4.  And  be  it  further  enacted,  That  no  patient  in  the  small-  p^,^. 
pox  shall,  until  after  having  obtained  a  certificate  from  the  at- 
tending  physician,  or  other  person  qualified  to  give  such  ccrti-  EeW«or* 
ficate  of  his,  her,  or  their  recovery ;  and  of  their  being  perfectly  ?wv 
clean  in  their  person  and  clothes,  remove  from  the  place  where 
he,  she,  or  they  shall  have  had  the  small-pox,  to  go  abroad  in 
the  company  of  other  people,  who  have  not  had  the  disease  ;  or 
go  into  any  public  road  or  highway,  where  travellers  usually 
pass,  without  retiring  out  of  the  same  ;  or  giving  notice  on  the 
approach  of  any  passenger,  under  the  penally  of  forfeiting  and 
paying  for  every  such  offence,  the  sum  of  one  hundred  dollars  ; 
and  if  a  servant  or  «lave,  to  be  paid  by  his  or  her  master  or 
mistress . 
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Sec.  o.  And  be  it  further  enacted,  That  all  moneys  forfeited 
under  this  act,  may  be  sued  for  id  any  court  of  record  within 
this  territory,  having  jurisdiction  of  the  same.  And  the  moneys 
so  recovered,shall  be  appropriated,  the  one  half  to  the  informer, 
and  the  other  half  paid  into  the  treasury  of  this  territory. 

Sec.  6.  And  be  it  further  enacted,  That  this  law  shall  be  in 
force  from  and  after  the  passage  thereof.* 

CHAPTER  II. 

An  Act  to  promote  Health  by  preventing  the  Sale  of  Unwholesome  Liquors  and 

Provisions.— Pa$$ed  December  27,  1815. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
CiiDiSr^i*u  convened,  That  if  any  butcher,  baker,  brewer,  distiller,  tavern 
unwhJk.  **  keeper,  retailer  of  wines  or  spirituous  liquors,  or  other  person 
and'i^s.  or  persons,  shall  sell,  offer,  or  expose  to  sale,  or  suffer  or  permit 
their  servant  or  servants,  or  other  person  for  him,  her,  or  them, 
to  sell,  offer,  or  expose  to  sale,  any  tainted,  putrid,  or  unwhole- 
some fish  or  flesh,  or  the  flesh  of  any  animal  dying  otherwise 
than  by  slaughter,  or  slaughtered  when  diseased  for  the  pur- 
pose of  being  sold  or  offered  for  sale  ;  or  any  tainted,  putrid,  or 
unwholesome  bread,  or  other  cooked  or  raw  food  of  any  kind 
whatever  ;  or  any  adulterated  or  unwholesome  wines  or  spiri- 
tuous liquors  ;  shall  for  every  such  offence,  on  conviction  there- 
of, before  any  justice  of  the  peace  within  the  county  or  corpo- 
ration where  the  offence  was  committed,  on  the  evidence  of 
any  two  credible  witnesses,  forfeit  and  pay  a  fine  of  five  do i Jars, 
with  costs,  one  half  to  the  prosecutor,  and  the  other  half  to  the 
overseer  of  the  poor  of  the  district  where  the  offence  was  com- 
mitted, for  the  use  of  the  poor  thereof. 

utmUnff  ^EC#  2*  *^M<*  ^c  lt  fnrt^rr  c™ic/ed,  That  it  shall  be  unlawful 
for  any  baker,  his  or  their  servant  or  servants,  or  other  person 
or  persons  to  sell,  offer  or  expose  to  sale,  any  bread  without 
having  the  baker's  surname,  and  the  initials  of  his  christian  name, 
legibly  marked  on  each  and  every  loaf,  cracker,  cake,  piece,  or 
division  of  any  kind  of  bread,  offered  or  exposed  to  sale  by 
whatever  name  the  same  may  he  called,  shall  for  every  such 
offence  forfeit  and  pay  live  dollars  with  costs,  recoverable  be- 
fore any  justice  of  the  peare,  of  the  county  or  corporation 
where  the  same  was  offered  for  «ale  ;  on  the  evidence  of  one 
credible  witness,  one  half  ofthc  fine  to  the  overseer  of  the  poor 
for  the  district  where  the  offence  was  committed,  and  the  other 
half  to  the  prosecutor  ;  and  shall  moreover  forfeit  all  such  un- 
wholesome bread,  so  offered  for  sale,  for  the  use  of  the  said 
poor. 

Sec.  3.  And  be  it  further  enacted,  That  any  person  or  per- 
sons, who  shall  follow  the  business  of  a  baker  within  said  terri- 

*  An  Act, entitled  "  An  Act  to  prevent  the  Importation  of  Distempered  Cattle 
into  this  Territory  ;  passed  September  21st,  1799,"  will  be  found  under  title  II. 
"  Cattle,  Horses.and  other  Stock  " 


m 

t 
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tory,  shall  bare  the  initial  of  his  given  name,  and  his  surname  at 
full  length,  as  is  intended  and  directed  by  the  second  section  of 
this  act,  put  on  record,  in  the  office  of  the  register  of  the  orphans7 
court  of  his  proper  county,  or  in  the  office  of  the  clerk  of  the 
corporation  where  he  may  reside,  and  any  person  or  persons 
who  shall  counterfeit,  or  mark  the  same,  shall  for  every  such 
offence  forfeit  and  pay  twenty  dollars,  on  conviction,  reco- 
verable with  costs  before  any  justice  of  the  peace  of  the  proper 
county,  or  corporation,  for  the  use  of  the  poor  where  the  offence 
was  committed. 

CHAPTER  HI. 

An  Act  concerning  Indian  Creek  in  Madison  County.— Passed  December  16, 

1811. 

i 

Whereas  a  number  of  persons  have  settled  on  Indian  creek, 
in  Madison  county,  who  are  obliged  to  make  frequent  use  of 
the  water  thereof  for  drinking  and  other  purposes  : 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  it  shall  not  hereafter  be  lawful  for  any  person  Tosecurethc 
or  persons  to  contaminate  or  pollute  the  water  thereof,  by  d2?ureif* 
casting  therein  dead  animals  of  any  kind,  or  any  filth  or  pollu-  JSSiuon!ad 
ted  matter  of  any  description  whatever ;  and  any  person  or 
persons,  who  shall  be  guilty  of  casting  in  the  said  creek  any 
dead  animal,  or  any  filth  calculated  to  pollute,  and  render  the 
water  thereof  impure,  shall  be  subject  to  a  penalty  of  five  dol- 
lars for  the  first  offence,  to  be  recovered  before  any  justice  of 
the  peace  in  said  county,  and  for  every  such  offence  thereafter, 
ten  dollars,  to  be  recovered  in  like  manner. 

Sec.  2.  And  be  it  further  enacted,  That  when  any  fine  shall  be 
collected  by  authority  of  the  above  act,  it  shall  be  paid  to  the 
county  treasurer,  and  appropriated  to  the  use  of  said  county. 


PUBLIC  LANDS. — 1819. 
CHAPTER  I. 

Ail  Act  to  Lease  certain  Salt  Springs.— Passed  December  17, 1819. 

Sec.  I.  Be  it  enacted  by  the  Semte  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  governor  be,  and  he  is  hereby  authorized  to  appoint  one 
tit  and  proper  person,  who  shall  have  power  to  lease  the  salt 
springs  and  lands  donated  by  the  congress  of  the  United  States, 
by  the  act  of  the  second  of  March,  eighteen  hundred  and  nine- 
teen,  to  this  state,  for  a  term  not  exceeding  that  stipulated  in 
said  act  of  congress,  on  such  terms  as  will  ensure  the  working 
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the  biirue  nio»i  extensively,  and  most  advantageously  to  this 
state. 

Note.— Tbc  Acts  which  provide  for  the  Sale  of  Lots  in  the  town  of  Ca- 
hawba, will  be  found  among  the  Laws  relative  to  that  Town,  under  Title  62 

"  Towns." 


>tcrooT 


CHAPTER  II. 

An  Act  to  enable  the  Governor  to  ascertain  the  Quality  and  V 
Lands  in  this  State.— Passed  November  19,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  governor  be,  and  he  is  hereby  authorized  to  employ 
H*^rCwoPioy  one  or  more  persons  to  examine  and  report  to  him  the  qua/iff 
J&TSSir"  and  value  of  the  lands  in  such  parts  of  this  state  which  have  not 
yet  been  sold,  as  he  may  designate. 

Sec.  2.  And  be  it  further  enacted,  That  a  sum  not  exceeding 
five  hundred  dollars  be,  and  the  same  is  hereby  appropriated 
for  that  purpose,  to  be  paid  out  of  any  moneys  in  the  treasury 
not  otherwise  appropriated. 

Sec.  3.  And  be  it  further  enacted,  That  the  person  or  persons 
employed,  pursuant  to  this  act,  shall  take  the  following  oath,  to 

be  administered  by  any  justice  of  the  peace : — u  I,  , 

do  solemnly  6wear,  (or  affirm)  that  1  will  examine,  and  true 
report  make,  relative  to  the  quality  of  the  unsold  lands  in  this 
state,  so  far  as  I  am  instructed,  to  the  best  of  my  skill  and  abili- 
ty :  So  help  me  God." 

CHAPTER  III. 

An  Act  to  ttutiiut  izc  the  Governor  to  sell  Lots  on  the  Public  Lands  east  ot 
the  Alabama  River,  and  opposite  the  Town  of  Cahawba. — Pasxd  Dtctmbtr 

20,  1820. 

Sfx.  1.  Be  it  enacted  by  the  Seriate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  the  acting  governor  be  authorized,  and  he  is  hereby  re- 
quired to  cause  to  be  laid  out  and  exposed  to  sale,  on  the  pubKc 
lands,  on  the  east  side  of  the  Alabama  river,  opposite  the  town 
of  Cahawba,  under  the  same  rules  and  regulations  that  lots  in 
Cahawba  have  been  sold,  a  number  of  lots  containing  one-half 
acre  each,  and  not  exceeding  the  number  of  fifty. 

CHAPTER  IV. 

An  Act  tor  the  Relief  of  Purchasers  of  Lots  at  the  First  Sate,  in  the  Town  oi 

Cahawba.— Passed  Dtetmbtr  12,  1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa' 
iives  of  the  State  of  Alabama,  in  general  assembly  convened.  Thai 
the  benefit  of  an  act,ventitled  "  An  Act  for  the  Relief  of  Purciia- 
chasers  at  the  First  Sale  of  Lots  in  the  Town  of  Cahawba,"  pass- 
ed the  twenty-eighth  day  of  November,  eighteen  hundred  and 
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twenty -one,  be,  and  the  same  is  hereby  extended  until  the  twen- 
tieth day  of  May,  eighteen  hundred  and  twenty-three,  to  all 
legal  holders  of  lots  that  failed  to  apply  in  the  time  prescribed 
bj  that  act :  Provided,  however,  That  nothing  herein  contained  Pronto.  , 
shall  be  so  construed  as  to  exempt  such  persons  failing  as  above 
from  paying  into  the  treasury  of  the  state,  the  instalment  which 
becomes  due  on  the  first  day  of  December,  eighteen  hundred 
and  twenty-two,  pursuant  to  the  provisions  of  the  above  recited 
act,  before  any  such  relief  is  extended. 

CHAPTER  V. 

Resolution  for  the  Relief  of  Anderson  Crenshaw.— Pom**  December  28, 1822. 

Whereas  Anderson  Crenshaw  hath  failed  to  avail  himself  of 
the  benefit  of  an  act  of  the  last  session  of  the  legislature,  passed 
for  the  relief  of  the  first  purchasers  of  lots  in  the  town  of  Ca- 
faawba ;  therefore, 

Be  it  resolved  hy  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  Anderson 
Crenshaw  be  entitled  to  a  discount  of  fifty  per  cent,  on  the  ba- 
lance due  on  a  lot  owned  by  him  at  the  passage  of  the  said 
act,  and  which  was  purchased  at  the  first  sale  of  lots  in  the  town 
of  Cahawba  :  Provided,  he  make  full  payment  for  the  same,  on 
or  before  the  first  day  of  January  next ;  and  that  on  making 
such  payment,  he  be  entitled  to  a  patent  for  said  lot. 

CHAPTER  VI. 

Resolutions  concerning  Purchasers  of  Lots  in  Cahawba. — Pasted  December  31, 

1822, 

Whereas  sundry  proprietors  of  lots,  purchased  at  the  first  sale 
of  lots  in  the  town  of  Cahawba,  who  obtained  an  extension  of 
credit  thereon,  according  to  the  provisions  of  an  act  of  the  last 
session,  for  the  relief  of  such  persons,  have  failed  to  pay  the 
first  instalment  thereon  by  the  first  of  December,  eighteen 
hundred  and  twenty-two,  as  required  by  *aid  act ;  therefore, 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
Stat*  of  Alabama,  in  general  assembly  convened.  That  all  such 
purchasers  or  letpl  holders  o*  lot  certificates  as  above  described, 
be  permitted  at  any  ti  -ie,  on  or  before  the  twenlielli  »?«y  «>fM;«jr, 
to  pay  the  first  instalments  thereon,  and  receive  the  di-count  of 
twenty-five  per  cent,  in  the  same  manner  as  if  said  payments 
had  been  made  on  the  said  first  day  of  December,  eighteen  hun- 
dred and  twenty-two. 
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CHAPTER  I. 

Litract  iroui  -  An  Act  establishing  Superior  Conrts,  and  declaring  lue  r*ovrer# 
of  the  Territorial  Judge*."— Patted  February  10,  1807. 

^leriuio        Sec.  50.  And  be  it  further  enacted.  That  it  shall  be  the  dutv 

make  com-  it/*i_  i  *j.  ....  • 

pi«urteoni$.  of  every  clerk  of  the  several  courts  in  this  territory,  within  three 
months  after  the  final  determination  of  any  suit  or  prosecution, 
to  make  up  and  enter  in  well-bound  books,  toybe  kept  by  him 
for  that  purpose,  a  full  and  complete  record  of  all  the  proceed- 
ings in  such  6uit  or  prosecution :  and  every  clerk  who  shall 
fail  to  make  and  enter  a  record  as  aforesaid,  shall  forfeit  and 
pay  the  sum  of  twenty  dollars,  to  be  recovered  before  any 
court  having  jurisdiction  thereof,  and  applied  to  the  use  of  the 
territory.  And  in  order  to  secure  a  due  execution  of  the  duty 
hereby  required,  the  several  parties  to  the  suits  or  prosecutions, 
shall  at  all  times  have  a  right  to  inspect  the  said  books  and  re- 
cords of  the  court,  in  the  presence  of  the  clerk,  in  order  to  sec 
if  the  records  of  the  suit  to  which  he  is  a  party,  hath  been  duly 
made  up  according  to  the  directions  of  this  act ;  and  the  clerks 
shall  show  the  said  records  and  books  accordingly,  under  the 
penalty  of  fifty  dollars,  to  be  recovered  and  appropriated  to  the 
use  of  the  party  so  applying  and  refused. 

Note. — "  An  Act  establishing  the  place  where  the  officers  therein  named 
shall  hold  their  respective  offices,"  which  determines  where  certain  records 
shall  be  kept,  is  inserted  under  title  60,  "  Public  Officers.'* 


CHAPTER  II. 


Ad  Act  concerning  certain  Records  therein  mentioned,  originally  parsed  Feb- 
ruary 10,  1803 ;  but  constituting  the  23d  section  of  "  An  Act  respecting  Con- 
veyances," in  Toulmin's  Digest. 


Whereas  no  legal  provision  hath  yet  been  had  for  the 
keeping,  preserving,  and  certifying  the  records  and  papers  oi" 
the  office  of  clerks  and  recorders,  which  were  kept  during  the 
administration  of  the  Spanish  government : 
.  Keeper  aad     Be  it  therefore  enacted,  That  the  governor  shall,  immediately 
^r«b>re0-f  after  the  passage  of  this  act,  appoint  and  commission  some  per- 
^tntwL*  son  ProPerly  qualified,  to  keep,  translate,  and  preserve  the 
same,  and  the  said  officer  so  appointed,  is  hereby  authorized  U> 
give  copies  of  all  and  singular  the  said  papers  and  records 
whenever  thereunto  required,  and  certify  the  same  under  his 
hand  and  official  seal,  for  which  he  shall  receive  a  fee  of  twen- 
ty-five cents  for  every  hundred  words,  and  for  every  translation 
liufee*.     certified  as  aforesaid,  a  lee  of  fifty  cents  per  hundred  words  ; 
ToriTe      and  the  person  so  appointed,  before  he  enters  upon  the  exercise 
of  his  office,  shall  give  bond  and  security,  payable  to  the  gover- 
nor and  his  successors  in  office,  in  the  penal  sum  of  five  thou- 
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sand  dollars,  conditioned  for  the  safe-keeping  of  the  said  papers 
and  records,  and  the  faithful  discharge  of  his  office;  which  bond 
shall  be  lodged  in  the  office  of  the  secretary  of  this  territory, 
and  may  be  pat  in  suit  by  the  party  or  parties  injured,  in  his  or 
their  own  names,  and  shall  not  become  void  upon  the  first  reco- 
very, but  may  from  time  to  time  be  put  in  suit  by  action  of 
debt,  until  the  penalty  be  recovered. 

Not*. — Sundry  provisions  witb  regard  to  false  entries,  the  erasure  of  records., 
and  removal  of  them  from  the  place  by  law  established,  will  be  found  under 
title  60, 14  Public  Officers/'  chapter  6. 

CHAPTER  HI. 

Resolution  relative  to  the  Safe-keeping  of  the  Records  of  the  General  Aaemblr. 

Passed  December  27,  1814. 

Resolved  by  the  Legislative  Council  and  House  of  Representa- 
tives of  the  Mississippi  Territory,  in  general  assembly  convened, 
That  it  shall  be  the  duty  of  the  secretary  of  the  legislative  Record 
council,  and  clerk  of  the  house  of  representatives,  at  the  end  ESmJII*.' 
of  the  present  session,  to  separate  as  far  as  may  be  practicable,  ^cT[,°fn(l 
the  papers  belonging  to  the  general  assembly,  and  put  the  same  Jjj*°^?_ 
op  in  tiles  ;  placing  in  one  file  those  of  the  same  kind,  and  marking  prJUnuisJc* 
thereon  the  session  and  house  to  which  they  respectively  belong,  Tipeiiios* 
and  shall  place  the  same  in  the  presses  belonging  to  the  legis- lh<>nK 
lature,  those  of  the  council  in  one,  and  those  of  the  house  of 
representatives  in  the  other ;  and  the  secretary  of  the  council, 
and  clerk  of  the  house  of  representatives,  shall,  at  the  end  of 
every  session  hereafter,  rent  a  room  exclusively  for  the  safe- 
keeping of  the  papers  and  furniture  belonging  to  both  houses, 
and  shall  employ  some  person  to  take  charge  thereof:  Provided, 
That  the  expense  attending  the  same  shall  not  exceed  the  sum  Jjompen^ 
of  seventy-five  dollars  per  annum. 


CHAPTER  IV. 

* 

An  Act  providing  for  the  Translation  and  Preservation  of  Spanish  Records 
within  this  Territory,  and  for  oilier  purposes.— Passed  December  11, 1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  in  addition  to  the  duties  already  prescribed  by  gmniib  r- 
law  for  the  keeper  and  translator  of  the  Spanish  records,  it  shall 
be  the  duty  of  that  officer  to  make  a  faithful  translation,  and  fnnrtbor«T,c 
record  in  well-bound  books,  to  be  by  him  provided  for  that  pur-  b"okv 
pose,  of  all  the  records  belonging  to  his  said  office,  and  of  all 
the  Spanish  records  now  remaining  at  the  town  of  Mobile ;  and 
the  said  keeper  and  translator  shall  record  in  separate  books, 
those  records  relating  to  trials  and  judgments  in  suits,  and 
those  relating  to  coveyanccs  of  real  and  personal  estate  ;  and 
it  shall  also  be  the  duty  of  said  keeper  and  translator,  to  make  index  m 
a  complete  index  in  alphabetical  order  of  the  contents  of  each  * 
volume,  to  be  therein  contained. 
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cjatnpentt-      Sec.  2.         A*     further  enacted,  That  the  said  keeper  and 
KSr^iId*"-  translator  shall  be  entitled  to  twenty-five  cents  for  every  hun- 
cordcr       dred  words  he  shall  so  translate  and  record,  in  full  compensa- 
tion thereof,  to  be  paid  on  the  certificate  of  the  secretary  of  this 
territory  to  the  auditor  of  public  accounts,  and  on  the  auditor's 
uookitobe  warrant,  out  of  the  territorial  treasury;  and  the  said  books  to 
SLMi£&r.  be  procured  for  the  purposes  aforesaid,  shall  be  paid  for  in  like 
manner. 

when  wort     Sec.  3.  And  be  it  further  enacted,  That  after  the  completion 
Sn&S&y  of  the  translations  and  recording  aforesaid,  it  shall  be  the  duty 
'  uS?*  fu£  °f  t°e  8aid  keeper  and  translator  to  deposite  with  the  register  of 
5rpb.ni    e  the  orphans'  court  of  Adams  county,  the  books  of  records,  toge- 
SSriiUd  Mo-  ther  with  the  originals  of  the  records,  at  present  appertaining 
™o£\£\"  to  the  office  of  keeper  and  translator  aforesaid ;  and  with  the 
S^JbS^?'  register  of  the  orphans' court  of  Mobile  county,  the  books  of  re- 
^rESuit?  cor(k?  togetherwith  the  originals  of  the  records  aforesaid,  now  re- 
*  '*  "  maining  at  the  town  of  Mobile  aforesaid ;  and  immediately  after 
the  completion  of  said  duties  of  said  keeper  and  translator,  his 
office  shall  be  abolished, 
lioeisierfui      Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
iloot^nd   of  the  said  registers  respectively,  to  receive  said  books  and  on- 
%!%LI%?  ^inal  records,  directed  as  aforesaid  to  be  to  them  delivered  re- 
£to  ttoiT  sPec^veb>  ana<  to  keep  an(*  preserve  the  same,  in  the  same 
•^fthf^for.  manner  as  the  other  records  appertaining  to  their  offices,  are 
by  law  directed  to  be  kept  and  preserved,  and  also  to  give 
copies  and  allow  inspection  thereof  as  of  other  records,  and  to 
receive  the  same  fees  therefor;  and  copies  of  such  records  duly 
certified,  shall  be  received  and  read  in  evidence  in  the  same 
manner  and  with  like  effect  as  other  certified  copies  of  records 
appertaining  to  the  said  register's  office  respectively. 
h«per,  u.      Sec.  5.  And  be  it  further  enacted,  That  the  said  keeper  and 
aire  b*lwe*n  translator  shall  be  entitled  to  receive  three  dollars  for  every 
mSS!?.*  *nd  thirty  miles  he  shall  travel  in  going  the  customary  road  from 
Natchez  to  Mobile,  in  discharge  of  the  duties  required  of  him 
by  this  act,  to  be  paid  out  of  the  territorial  treasury  in  like 
manner  as  the  compensation  above  allowed  him, 


CHAPTER  \  . 

An  Act  to  authorize  the  appointment  of  a  keeper  and  Translator  of  the  SpanUu 
Records  and  Paper*  iti  the  Albania  Territory.—  Passed  Xovcmher  21,  ISIS, 

prr.iTv,i>!e.  Whereas  no  legal  provision  hath  been  made  for  the  safe -keep- 
ing, preserving,  and  certifying  the  records  and  papers  of  the  office 
of  clerks  and  recorders,  which  were  kept  during  the  adminis- 
tration of  the  Spanish  government: 

Sec.  I.  Be  it  therefore  enacted  by  the  Legislative  Council  and 
House  of  Rrpresrnlatives  of  thi  Alabama   Territory,  in  genera! 

Goremc.  to  assembly  convene*!.  That  the  governor  shall,  immediately  after 
the  passage  of  this  act,  appoint  and  commission  some  person, 
properly  qualified,  to  keep,  translate,  and  preserve  the  same : 
and  the  said  officer,  so  appointed,  is  hereby  authorized  to  give 
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copies  of  all  and  singular  the  said  papers  and  records  whenever 
thereunto  required,  and  certify  the  same  under  his  hand  and 
official  seal,  for  which  he  shall  receive  a  fee  of  twenty-five  cents 
for  every  hundred  words,  and  the  person  so  appointed,  before 
he  enters  upon  the  exercise  of  his  office,  shall  give  bond  and 
security,  payable  to  the  governor  and  his  successors  in  office, 
in  the  penal  sum  of  five  thousand  dollars,  conditioned  for  the 
safe-keeping  of  the  said  papers  and  records,  and  the  faithful 
discharge  of  his  office,  which  bond  shall  be  lodged  in  the  office 
of  the  secretary  of  this  territory,  and  may  be  put  in  suit  by 
the  party  or  parties  injured,  in  his  or  their  own  name,  and 
shall  not  become  void  upon  the  first  recovery,  but  may  from 
time  to  time  be  put  in  suit,  by  action  of  debt,  until  the  whole 
penalty  is  recovered. 

Sec  2.  And  be  it  further  enacted,  That  the  said  keeper  and  K«*phuor- 
translator  of  the  Spanish  records,  shall  keep  his  office  at  Mobile.  *" 

Notb. — This  act  is  almost  verbatim  the  same  as  the  act  of  1803,  already 
inserted,  although  they  were  really  intended  to  provide  for  the  preservation  of 
different  Spanish  documents. 

CHAPTER  VI. 

Extracts  from  "  An  Act  to  Regulate  the  Proceedings  in  the  Courts  of  Law," 

be  — Passed  December  14,  1819. 

Sec.  14.  And  be  it  further  enacted,  That  the  clerks  of  the  Clerk 1 1» 
several  circuit  courts  shall  give  bond  with  security,  payable  to  ^ 
the  governor  and  his  successors  in  office,  in  the  penalty  of  ten 
thousand  dollars,  for  the  safe-keeping  of  the  records,  and  the 
faithful  discharge  of  the  duties  of  his  office,  which  said  bond 
shall  be  lodged  in  the  office  of  the  secretary  of  state,  and  may 
be  put  in  suit  on  the  assignment  of  the  governor,  by  the  party 
or  parties  injured,  in  his  or  their  own  name,  and  shall  not  be- 
come void  upon  the  6rst  recovery,  but  may  from  time  to  time 
be  put  in  suit  by  action  of  debt,  until  the  whole  penalty  be  re- 
covered ;  and  if  it  shall  be  discovered,  that  any  of  the  said 
clerks  shall  have  violated  the  oath  prescribed  by  the  constitu- 
tion, or  willingly  or  corruptly  have  done  any  thing  contrary  to 
the  true  intent  and  meaning  of  the  same,  such  clerk  shall  bo 
deemed  upon  conviction  guilty  of  misbehaviour  in  office,  and 
shall  be  removed  therefrom,  and  shall  for  ever  be  incapable  of 
holding  any  office,  civil  or  military,  in  this  state. 

Sec.  15.  And  be  it  further  enacted,  That  the  records  of  the  ^ 
respective  courts  within  this  state,  for  such  preceding  day  of  JSS^gJJa 
every  session,  shall  be  read  in  open  court,  on  the  morning  of  the cwu 
succeeding  day,  except  on  the  last  day  of  the  term,  on  which  day 
they  shall  be  signed  by  the  judge  or  judges  presiding  in  1 
court. 
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CHAPTER  VII. 

Am  Act  specifying  the  Gauses  and  Manner  of  removing  Clerks. — Pasted  D 

^  ttmbtr  17,  1819. 

S»r.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa-  ] 
ttuwflefrt-  lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
SSSf      if  any  clerk  of  any  court  in  this  state,  shall  willingly  make  any 
false  entry,  interlineation,  or  erasure  of  a  letter,  or  change  any 
record  in  his  keeping  belonging  to  his  office,  or  shall  neg\ectto 
record  any  will,  deed,  or  other  matter  proper  to  be  recorded  in 
his  office,  within  a  reasonable  time  after  the  same  shall  have  bees 
lodged,  in  his  office  to  be  recorded,  or  shall  neglect  to  make 
•ut  and  keep  a  fair  and  correct  index  to  the  matters  recorded  in 
each  and  every  book,  or  shall  neglect  to  keep  in  regular  file  all 
the  papers  belonging  to  his  office,  keeping  every  subject  matter 
in  its  proper  and  peculiar  file,  and  the  papers  of  each  suit  to- 
gether, or  shall  refuse  or  neglect  to  make  out  in  a  reasonable 
time  after  application  of  any  person  demanding  the  same,  a 
transcript  of  any  record  in  his  office,  or  shall  make  out  the 
same  so  erroneously  or  incorrectly,  that  the  court  to  which  it 
is  taken  cannot  proceed  thereon,  or  shall  refuse  or  neglect  to 
perform  any  of  the  duties  required  by  law,  to  be  performed 
by  such  clerk ;  such  clerk  6hall  upon  trial  and  conviction,  be 
deemed  guilty  of  a  misbehaviour  in  office,  and  shall  be  subject 
to  a  fine  not  exceeding  two  hundred  dollars,  or  be  removed 
therefrom  by  the  court,  and  shall  also  be  liable  to  an  action  on 
the  case  for  damages  in  behalf  of  the  party  aggrieved. 

i^nuhii!**    *^BC#  ^#        ^e  *'  fnr^tr  *N«c<e<f,  That  it  shall  be  the  duty  of 
p««omtoij».  the  judge  or  judges  of  the  several  circuit  and  county  courts  in 
**** r*oord*"  this  state,  once  in  every  year,  to  appoint  three  fit  persons,  who 
will  undertake  the  same,  to  inspect  the  clerk's  office  of  such 
court,  and  to  compare  the  records  with  the  papers  filed  in  the 
several  suits  in  such  court,  and  report  the  state  of  the  office  of 
such  clerk  to  the  court  instanter,  or  to  the  next  court  thereaf- 
ter, which  report  shall  be  entered  of  record  in  the  court. 
rhAr^kow     Sec.  3.  And  be  it  further  enacted,  That  all  charges  against 
^rtSloo.  clerks  for  misbehaviour  in  office,  shall  be  exhibited  to  the  court 
in  writing,  and  the  court  shall  direct  the  facts  to  be  tried  by  a 
jury,  and  on  conviction  thereof,  such  clerk  shall  be  fined  or 
removed  from  office,  as  the  court  of  which  he  is  clerk  shall 
think  proper  :  Providedt  that  every  clerk  against  whom  charges 
may  be  exhibited  shall  be  entitled  to  a  copy  thereof,  and  shall 
be  permitted  to  make  his  defence  on  trial. 

CHAPTER  VIII. 

Resolution  providing  for  Ifee  Preservation  of  the  State  Becorda.— Pawed  Dectm- 

ber  16, 1820. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  in  fa- 
fore  it  ahaJI  be  the  duty  of  the  secretary  of  state,  at  or  soon 
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after  the  close  of  each  general  assembly,  to  deposit  in  his  office 
all  the  records  and  papers  necessarily  belonging  to  the  legisla- 
ture ;  which  shall  be  determined  by  an  examination,  made  by 
the  secretary  of  state,  secretary  of  the  senate,  and  clerk  of  the 
house  of  representatives,  who  are  hereby  appointed  commis- 
sioners for  that  purpose. 

CHAPTER  IX. 

An  Act  to  provide  for  transcribing  and  transferring  certain  Records  from  Mobile 
to  Baldwin  County.— Passed  December  12,  lb21. 

Sec.  !.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama*  in  general  assembly  convened,  That  cier*  *r 
it  shall  be  lawful  for  the  clerk  of  the  county  court  for  Baldwin 
county,  and  he  is  hereby  required  to  transcribe  all  the  deeds  of  SSSJ!** 
land  lying  within  the  present  limits  of  said  county,  which  have 
been  entered  upon  the  records  of  Mobile  county,  and  deposite 
the  same  in  his  office  in  said  Baldwin  county,  as  soon  as  may 
be  after  the  passage  of  this  act. 

Sac.  2.  And  be  it  further  enacted,  That  when  the  records  ci«4« of  a. 
shall  be  copied  as  aforesaid,  it  shall  be  the  duty  of  the  clerks  of  win  S2S" 
both  Baldwin  and  Mobile  counties,  to  compare  said  copies  rm9t4s- 
with  the  original  records,  and  jointly  certify  the  correctness  of 
the  same,  which  shall  thereafter  have  the  same  validity  and 
effect  in  law  and  equity  as  the  original  records. 

Sac.  3.  And  be  it  further  enacted,  That  it  shall  be  lawful  forowraof 
the  clerk  of  the  county  court  of  Baldwin  county,  and  he  is  £le ™mrt- 
hereby  required,  to  take  from  the  records  of  Mobile  county  the  f^Jf 
original  plat  of  the  town  of  Blakeley,  and  transfer  the  same  into  m 
the  book  containing  the  copies  of  the  records  aforesaid,  and  the 
said  plat  so  transferred  shall  thereafter  have  the  same  force  and 
effect,  in  law  and  equity,  as  if  the  same  had  remained  on  record 
in  Mobile  county. 

Sec.  4*  And  be  it  further  enacted,  That  the  clerk  of  the 
county  court  of  Baldwin  county  shall  be  entitled  to  the  same 
fees  for  transcribing  said  records,  as  are  allowed  at  present  for 
recording  deeds;  to  be  paid  by  the  county  treasurer  of  Bald- 
win county,  on  the  certificate  of  the  judge  of  the  county  court ; 
that  this  act  has  been  complied  with  by  said  clerk  of  Baldwin 
county,  and  that  his  compensation  for  services  rendered  is 
allowed. 

CHAPTER  X. 

An  Act  in  relation  to  the  Spanish  Records  in  the  bounty  of  Mobile.— Patud 

December  12,  1821. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represent** 
tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
Samuel  H.  Garrow,  Samuel  Acre,  and  Henry  V.  Chamberlain,  E'S^S? 
be,  and  they  are  hereby  appointed  commissioners,  who,  or  a  £JJ™  n* 
majority  of  whom,  having  been  sworn  duly  to  execute  the  du* 
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lies  of  the  office,  shall  be  authorized  to  make  diligent  inquiry, 
as  to  the  disposition  of  certain  Spanish  records,  which  were  in 
the  possession  of  colonel  Thomas  Powell  at  the  time  of  his 
death,  and  which  had  been  intrusted  to  his  charge  as  a  public 
officer  under  this  government :  and  whereas  it  is  represented  to 
this  genera]  assembly,  that  many  of  the  said  records  have  been 
lost  or  secreted,  the  said  commissioners,  or  a  majority  of  them, 
are  hereby  authorized  to  proceed  in  making  search  for  the 
T»n»re4  •»  same :  proper  oath  having  been  previously  made,  to  authorize 
!^Cg<^'lu~  said  search,  in  every  instance,  as  is  required  by  law  in  the  case 
of  goods  and  chattels,  lost  and  supposed  to  have  been  stolen, 
and  to  take  possession  thereof  accordingly. 
Cfxi.ty  cottn     Sec.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
camiwai?  of  said  commissioners  to  make  report  of  their  proceedings  to 
cornmiWKm.  ^e  next  general  assembly,  and  also  to  report  to  the  county 
court  of  Mobile  county,  an  account  of  their  proceedings,  to- 
gether with  the  expenses  incurred  in  the  discharge  of  the  duties 
imposed  upon  them  by  this  act.    And  the  same,  after  presenta- 
tion to  the  said  court,  shall  be  paid  to  them  out  of  the  treasury 
ef  said  county,  after  allowance  by  said  court ;  in  which  allow- 
ance shall  be  included  reasonable  compensation  for  the  services 
performed  by  said  commissioners. 

CHAPTER  XL 

Am  Aet  to  authorize  the  Judge  of  the  County  Court  of  Mobile  to  take  posses- 
sion of  the  Spanish  Records.— Pasted  December  31, 1822. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Represertfa- 
i«?f"Sr  •  **V€S  °f  the  State  of  Alabama,  in  general  assembly  convened,  That 
■f  spaoUk  from  and  after  the  passage  of  this  act,  it  shall  be  the  duty  of 
the  county  court  judge,  for  the  county  of  Mobile,  to  take  charge 
of  the  Spanish  records,  and  keep  them  under  his  immediate 
?raD»uu?la  cnar6c  5  appointing  at  the  same  time  a  suitable  person  as 
translator  and  clerk  for  the  office,  whose  duty  it  shall  be,  to 
eiamine  and  translate,  when  required,  the  records  aforesaid. 

•? ^EC>  ^*         ^€  ?*  farther  enacted,  That  it  shall  be  the  duty 

in  the  tram-  of  the  judge  aforesaid,  to  correct  from  time  to  time,  any  irre- 
gularity he  may  discover  in  the  management  and  safe-keeping 
of  the  said  records,  by  removing  the  said  translator,  should  he 
act  improperly  in  the  discharge  of  the  duties  of  his  office. 

j  raisutera  Sec.  3.  And  be  it  further  enacted,  That  the  translator  afore- 
said shall  be  entitled  to  the  same  fees  and  emoluments,  as  are 
now  allowed  to  the  present  translator  for  examining,  translating* 
and  performing  such  duties  as  belong  to  his  office. 

Sec.  4.  And  be  it  further  enacted,  That  the  judge  aforesaid 
shall  administer  the  following  oath  to  the  person  by  him  ap- 
pointed, before  he  suffers  him  to  enter  on  the  duties  of  his 

•  a  h.  office  :  "  I,  A.  B.  do  solemnly  swear,  (or  affirm,  as  the  case  may 
be,)  that  1  will  honestly  and  truly  translate  to  the  .best  of  my 
ability,  when  required,  the  records  aforesaid,  and  that  1  will,  in 
every  particular,  discharge  the  duties  imposed  upon  me  by  this 
act.  to  the  best  of  my  knowledge :  So  help  me  God." 
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Sec.  5.  And  be  it  further  enacted.  That  the  judge  of  the  JJjT,.^1^, 
said  county  court  shall  have  power,  and  he  is  hereby  directed,  byprew. 
to  proceed  against  any  person  or  persons  who  may  have  pos- 
session of  all,  or  any  of  said  records,  and  refuse  to  deliver  them 
on  request  to  the  said  judge,  for  a  contempt,  and  punish  him 
for  such  contempt)  as  in  other  cases  of  contempt  of  court. 


RENT. — 1807. 
CHAPTER  I. 

Extracts  from  "  An  Act  concerning  Executions,  and  for  the  Relief  of  Insolvent 

Debtors."— Passed  Feb,  vary  10, 1807. 

Sec,  35.  And  be  it  further  enacted.  That  no  goods  or  chat-  u*sed  pro- 
tela  whatsoever,  lying  or  being  in,  or  upon  any  messuage,  lands,  lakes', 
or  tenements,  which  are  or  shall  be  leased  for  life  or  lives,  term 
of  years  or  will,  or  otherwise,  shall  at  any  time  hereafter  be 
liable  to  be  taken  by  virtue  of  any  writ  of  execution,  on  any 
pretence  whatsoever,  unless  the  party  so  taking  the  same,  shall 
before  the  removal  of  the  goods  from  off  such  premises,  pay  or 
tender  to  the  landlord  or  lessor  thereof,  or  his  agent,  all  money 
due  for  the  rent  of  the  said  premises  at  the  lime  of  taking  such 
goods  or  chattels  in  execution  :  Provided  nevertheless,  That  such 
rent  arrears  do  not  amount  to  more  than  one  year's  rent,  and 
if  more  be  due  than  the  party  suing  out  such  execution,  paying 
or  tendering  to  such  landlord,  or  his  agent,  one  year's  rent,  may 
proceed  to  execute  his  judgment,  and  the  sheriff  or  officer 
levying  the  same,  is  hereby  empowered  and  required  to  levy 
and  pay  to  the  plaintiff,  as  well  the  money  so  paid  for  the  rent, 
as  the  execution  money. 

CHAPTER  If. 

An  Act  to  provide  for  the  Recovery  of  Rent  in  certain  Cases,  not  heretofore 

provided  for. — Passed  December  11, 1812. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  tn  general  assembly 
convened,  That  from  and  after  the  passage  of  this  act,  it  shall 
and  may  be  lawful  for  any  person  or  persons,  to  whom  any  rent 
may  be  now  due,  or  hereafter  may  become  dpe,  or  the  executor 
or  administrator  of  such  person,  when  the  demise  is  not  by 
deed,  or  if  by  deed,  not  specifying  the  rent  to  be  paid,  to  reco- 
ver a  reasonable  satisfaction  for  the  tenements  occupied  by  the 
defendant  in  an  action  on  the  case,  for  the  use  and  occupancy 
of  what  was  held  or  enjoyed,  and  if  on  evidence  on  the  trial  of 
such  action,  any  parol  demise,  reserving  certain  rent,  or  a 
demise  by  deed,  but  no  rent  therein  agreed  on,  in  either  case, 
the  plaintiff  in  such  action  shall  not  be  nonsuited,  but  shaU 
recover  a  reasonable  satisfaction  for  the  tenements  occupied. 
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Sic*  2.  And  be  it  further  enacted,  That  the  common  law 
method  of  distress  for  rent,  be,  and  the  same  is  hereby 


CHAPTER  HI. 

An  Act  respecting  Rents  —Pawed  December  12, 1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
w'uki^  by  **ves  °f  Stot*  of  Alabama,  in  general  assembly  convened,  That 
execution  the  crop  grown  on  any  rented  land  iu  this  state  shall  not  be 
pLST*  liable  to  be  taken  by  virtue  of  any  execution,  or  removed  off" 
the  premises  of  any  such  rented  land,  unless  the  party  so  taking 
the  same,  shall,  before  the  removal  of  the  crop  from  off  such 
premises,  pay,  or  tender  to  the  landlord  or  lessor  thereof 
or  his  agent,  all  money  due  for  the  rent  of  the  said  premises 
at  the  time  of  taking  such  crop  in  execution:  Provided 
nevertheless,  That  such  rent,  or  arrears,  do  not  amount  to  more 
than  one  year's  rent,  and  if  more  be  due,  then  the  party  suing 
out  such  execution,  paying  or  tendering  to  such  landlord,  or  his 
agent,  one  year's  rent,  may  proceed  to  execute  his  judgment, 
and  the  sheriff  or  officer  levying  the  same,  is  hereby  empow- 
ered and  required  to  levy  and  pay  to  the  plaintiff,  as  well  the 
money  so  paid  for  the  rent,  as  the  execution  money. 

Skc.  2.  And  be  it  further  enacted.  That  all  laws  on  the  sub- 
ject of  rents,  heretofore  in  force  in  this  state,  so  far  as  the 
may  conflict  with  the  provisions  of  this  act,  be,  and  the 
are  hereby  repealed. 


RIVERS  AND  CREEKS. — 1808. 
CHAPTER  I. 

Kx tracts  from  "  An  Act  supplementary  to  an  Act  concerning  Public 
and  for  other  purposes."— Pasted  March  1, 1806. 

touaty  See.  3.  And  be  it  further  enacted,  That  the  county  courts  of 
ouairattM  the  respective  counties  in  this  territory,  are  hereby  authorized, 
whenever  in  their  opinion  it  may  be  deemed  necessary  and 
proper,  to  open  any  navigable  stream  in  the  said  county,  to 
contract  with  one  or  more  persons  for  opening  the  same,  by 
giving  at  least  forty  days  notice  at  the  court-house  of  said  coun- 
ty, previous  to  making  such  contract,  which  shall  in  every  case 
be  let  to  the  lowest  bidder  for  the  same. 

Sic.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  said  county  courts,  to  take  bond  and  security  of  the  person 
fr**^""'  or  persons  with  whom  they  may  contract  for  the  opening  any 
navigable  stream,  as  may  be  contemplated  by  the  preceding 
in,  and  upon  the  fulfilment  and  execution  of  the  said  con- 
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_jy  are  hereby  authorized  to  draw  on  the  territorial 
,  in  favour  of  the  person  or  persons  with  whom  they 
s  contracted  as  aforesaid,  for  any  sum  not  exceeding  one- 
i  part  of  the  revenue  of  said  county :  And  provided,  the 
shall  be  paid  out  of  any  money  set  apart  in  the  treasury 
for  couuty  purposes. 

CHAPTER  II. 

An  Act  concerning  Navigable  Streams  within  this  Territory.— Pawed  Xovtmbtr 

27,  1310. 

Sec  1  •  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened^  That  the  clearing  and  opening  of  all  streams,  which 
have  been  declared  by  law  to  be  navigable,  or  which  may  by 
any  county  court  within  this  territory  be  declared  navigable, 
shall  be  placed  under  the  control  of  the  county  court  of  the 
county  through  which  the  same  may  pass ;  and  the  said  county 
courts  are  hereby  vested  with  power,  at  their  discretion,  to  ap- 
point overseers  to  clear  out  the  same,  and  apportion  the  hands 
to  work  thereon,  in  the  same  manner,  and  under  the  same  regu- 
lations, in  every  respect,  that  overseers  and  bands  appointed 
to  work  on  public  roads  are  placed  by  law. 

CHAPTER  III. 

An  Act  concerning  Indian  Creek  in  Madison  County     Pasted  December  If, 

1811. 

CHAPTER  IV. 

An  Act  to  prevent  Obstructions  in  the  Navigable  Waters  in  this  Territory. — 

Fauci  December  I,  1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory*  in  general  assembly 
convened,  That  it  shall  not  be  lawful  for  any  master  of  a  vessel,  JJJ^gJj; 
or  other  person,  to  obstruct,  or  cause  to  be  obstructed,  any  of  wJen^ 
the  channels  or  passes,  in  any  of  the  navigable  bays,  rivers,  orhlbic*<! 
creeks  in  this  territory,  by  throwing  or  putting,  or  causing  to  be 
thrown  or  put,  any  ballast,  tree,  or  other  impediments,  into  the 
said  channels  or  passes,  or  in  any  other  manner  whatever  ob- 
struct the  free  navigation  thereof;  and  the  person  or  persons  so  hm  for  obr 
offending,  shall  be  fined  in  a  sum  not  less  than  fifty  dollars,  nor  rtn,clta* 
more  than  two  hundred,  to  be  assessed  by  a  jury. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  Jjjjjjjf 
of  any  justice  of  the  peace,  or  of  the  quorum,  upon  his  own  ayewgar 
knowledge,  or  upon  proper  information,  to  issue  his  warrant  to 

*  The  object  of  this  Act  is  to  prevent  the  water  of  Indian  Creek,  which 
is  frequently  used  for  drinking  ana  other  purposes,  from  being  contaminated, 
by  casting  therein  dead  animals,  or  any  kind  of  filth.  It  will  be  found  under 
lltl©  «  Public  Health,"  Chapter  3. 
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apprehend  any  person  so  offending,  and  upon  his  appearance, 
to  bind  him  in  a  sufficient  recognizance  to  appear  at  the  next 
superior  court  to  be  holden  for  toe  county  in  which  the  offence 
may  have  been  committed,  to  answer  an  indictment  to  be  pre- 
ferred against  him.  It  shall  moreover  be  the  duty  of  the  grand 
jury  to  take  notice  of  offences  arising  under  this  act. 

CHAPTER  V. 

An  Act  to  prevent  the  Obstruction  of  the  Navigable  Water-courses  in  this 

State.— Passed  December,  1810. 

Sec.  3.  Be  it  enacted  by  the  Senate  and  House  of  Represent  a- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
toramia  all  water-courses  reported  to  be  navigable,  or  which  may  here- 
T^*0*     after  be  reported  to  be  navigable  by  the  surveyor  of  the  United 
States,  employed  in  surveying  lands  in  this  state,  shall  be  and 
remain  free  and  open. 
Sl*to  I?       ^EC*      *^n^  ^e    father  enacted,  That  if  any  person  or  per- 
sons have  heretofore  erected,  or  shall  hereafter  erect  any  fish- 
dam  on  an}  such  water- courses,  he  or  they  shall  open  in  the 
deepest  channel  of  said  water-courses,  where  any  such  dam  is, 
or  may  he  erected,  one-third  of  said  water-course,  including  the 
main  channel  thereof. 
Pwuity  for      Sbc.  3.  And  be  it  further  enacted.  That  in  case  any  person  or 
1  "*wuEu"  persons  shall  fail  to  comply  with  the  provisions  of  the  second 
**     section  of  this  act,  he  shall  forfeit  and  pay  for  every  such 
offence,  the  sum  of  twenty  dollars,  to  be  recovered  before  any 
justice  of  the  peace  ;  one  half  thereof  to  the  use  of  the  person 
who  will  sue  for  the  same,  the  other  half  to  the  county  where 
such  offence  shall  be  committed. 

Sec.  4.  And  be  it  further  enacted,  That  if  any  person  or 
* persons  shall,  after  this  act  takes  effect,  make  any  hedges,  or 
cut,  or  cause  to  be  cut,  any  tree  or  trees  to  fall  in  said  naviga- 
ble water-courses,  he  shall  forfeit  and  pay  for  every  such 
offence,  the  sum  of  ten  dollars  for  every  day  such  hedge  or 
tree  shall  so  remain  in  said  water-course,  recoverable  before 
any  justice  of  the  peace ;  one  half  thereof  to  the  use  of  the 
person  who  will  sue  for  the  same,  and  the  other  half  to  the  use 
of  the  county  where  9iich  offeuce  shall  be  committed.  . 

Sec.  5.  And  be  it  further  enacted,  That  this  act  shall  be  in 
force  from  and  after  the  first  day  of  March  next. 

CHAPTER  VI. 

An  Act  to  provide  for  Examining  certain  Rivers  therein  named,  and  for  other 

purposes. — Pasted  December  13, 1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
.  -  tl>e  governor  of  this  state  be,  and  he  is  hereby  authorized  to 
ri^^?o**"  employ  one  skilful  engineer,  and  as  many  assistants  as  he  may 
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deem  necessary,  whose  duty  it  shall  he,  under  such  instruc-  jjf™ 
tions  and  regulations  as  to  him  may  appear  proper,  to  examine 
from  the  falls  of  the  Coo?a  river  to  Will's  creek;  from  M'Grew's 
shoals  on  the  Tombeckbee,  to  the  falls  of  the  Warrior ;  from  the 
junction  of  the  Tombeckbee  with  the  Black  Warrior,  to  the 
state  line,  and  that  from  the  point  where  the  state  line  may 
cross  the  Buttahatchee,  up  the  same  to  the  military  cross- 
ing thereof ;  from  the  head  of  the  Muscle  shoals,  to  the  lower 
end  of  Culbert's  shoals  on  the  Tennessee;  and  from  Culbert's 
shoals  to  where  the  Alabama  state  line  crosses  the  Tennessee 
river,  below  said  shoals  ;  from  the  town  ofCahawba  to  the  falls 
of  that  river;  from  the  falls  of  the  Warrior  to  the  Mulberry 
Fork ;  and  the  nearest  and  best  roads  from  the  Tennessee  to 
each  of  those  points ;  from  the  junction  of  the  Alabama  with 
the  Tallipoosa,  to  Line  creek ;  and  to  report  to  him  as  soon  as 
practicable,  for  the  information  of  the  general  assembly,  to  what 
extent,  in  what  manner,  and  at  what  expense,  the  navigation 
of  each  may  be  improved ;  and  also  to  examine  the  country 
between  the  waters  of  the  Mobile  and  Tennessee  rivers,  and 
to  report  to  him  the  nearest  and  most  eligible  approaches  which 
can  be  made  between  the  same,  and  at  what  expenses,  for  faci- 
litating the  commercial  intercourse  of  this  state. 

Sec.  2.  And  be  it  further  enacted,  That  for  carrying  this  act  J^J'^jJ; 
into  effect,  there  shall  be,  and  hereby  is  appropriated  a  sum  not?Pp 
exceeding  four  thousand  dollars,  to  be  paid  out  of  any  moneys  Jj™ 
arising  from  the  fund  appropriated  by  congress,  for  the  purpose  **■ 


improvement  within  this  state. 

CHAPTER  VII. 

An  Act  to  provide  for  the  appointing  of  Pilots  to  pilot  boats  through  the 
Muscle  Shoals  of  Tennessee  River.— Pawed  December  13,  181V. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  county 
the  county  court  of  the  county  of  Lawrence  are  hereby  direct-  Jj 
cd  and  empowered  to  .license  such  number  of  pilots  for  the  pf 
piloting  of  boats  through  tho  above  named  shoals,  as  the  court 
may  deem  necessary,  not  exceeding  six  in  number:  Provided, 
that  no  person  shall  receive  said  appointment  until  he  produces 
to  said  court  evidence  of  his  qualifications  and  correct  know- 
ledge of  the  boat  channel  through  said  shoals. 

Sec.  2.  And  be  it  further  enacted,  That  each  and  every  per-  EJ2,toeire 
son  appointed  by  virtue  of  this  act,  shall  give  bond  with  secu- 
rity, to  be  approved  by  the  chief  justice  of  the  county  court  of 
Lawrence  county,  in  the  sum  of  six  thousand  dollars,  for  the 
true  and  faithful  performance  of  his  duty,  and  correctly  con- 
ducting every  boat  (as  pilot)  committed  to  his  charge,  which 
bond  shall  be  made  payable  to  the  chief  justice  of  the  county 
court,  for  the  benefit  cf  any  person  or  persons,  who  may  sustain 
an  injury  by  said  pilot's  neglect,  inattention,  or  misconduct,  to 
be  applied  to  the  benefit  of  the  person  or  persons,  for  what 
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damage  they  may  have  sustained  :  Provided,  that  no  license 
shall  be  granted  for  a  longer  term  than  one  year  at  aoy  lirae. 
Fwsof  pilot     vjfx.  3.  And  be  it  further  enacted,  That  each  and  every  pilot 
appointed  and  licenced  b)  virtue  of  this  act,  shall  receive  for 
each  and  oven  boat  so  piloted  the  sum  of  ten  dollars,  from  the 
owner  or  master  of  said  boat,  and  no  pilot  shall  be  compelled 
to  go  on  board  of  any  boat,  above  the  town  of  Marathon,  or 
conduct  the  same  below  the  town  of  Bainbridge. 
ritotnotra-     SfcC.  4.  And  be  it  further  enacted,  That  no  pilot  shall  be 
Si1! certwuI  subjected  to  any  damages,  on  account  of  an  ilj  irv  done  to  a 
boat,  in  consequence  of  the  dangers  of  the  river  by  high  winds 
or  mismanagement  of  the  bow  hands,  or  for  obeying  the  direc- 
tions of  the  master  or  owner  of  the  boat. 

CHAPTER  VIII. 

Au  Act  to  Incorporate  the  Cahawba  Navigation  Company. — Pamd  Dtctmber 

7,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convene  </,  That 
Edwin  D.  King,  Joel  L.  Jones,  James  L.  Baird,  Thomas  Read, 
John  Durden,  and  Temple  Lee,  and  such  persons  as  shall  be 
associated  with  them,  are  hereby  declared  a  body  corporate, 
under  the  name  and  style  of  "  The  Cahawba  Navigation  Com- 
iuc*t»«iio.  pany,"  who  shall  be  authorized  to  receive  subscriptions  and 
donations,  and  apply  the  same  in  such  manner  as  they  shall 
direct,  to  the  improvement  of  the  navigation  of  Cahawba  river, 
from  the  town  of  Cahawba  to  the  falls  of  the  river  of  the  same 
name. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  cut  or  fell  a  tree  into  said  river,  and  shall  not  imme- 
diately remove  the  same,  or  shall  otherwise  obstruct  the  navi- 
gation of  said  river,  shall,  for  every  such  offence,  forfeit  and 
pay  the  sum  of  five  dollars,  for  every  day  the  same  is  thus  ob- 
structed, to  be  recovered  before  any  court  having  jurisdiction 
of  the  same,  in  the  name  of  said  company,  and  to  be  applied  to 
the  improvement  of  the  navigation  of  said  river:  Provided  never- 
sfcM  n»y  theless,  that  nothing  in  this  act  shall  be  construed  so  as  to  prc- 
»m|WOTe.  ^ent  tjie  gtate  of  Alabama  from  making  any  improvement  in 
the  navigation  of  the  same  in  any  manner,  and  at  any  time  they 
may  think  proper  :  And  provided  also,  that  nothing  contained  in 
this  act  shall  be  so  construed  as  to  prevent  any  other  company 
from  improving  the  navigation  of  said  river  from  the  mouth  tc 
the  falls  of  the  same. 

CHAPTER  IX. 

Au  Act  authorizing  a  Review  of  Flint  River,  in  Cotaco  County. — Pasted  Decem- 
ber 6,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represents 
fKKumui'.oa-  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  Tha'v 
David  Parkor,  Jonathan  Burlison,  and  John  BirdwelL,  or  any 
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two  of  them,  be,  and  they  are  hereby  authorized,  carefully  to 
review  Flint  river  in  Cotaco  county,  from  its  junction  with  the 
Tennessee  river,  to  the  main  fork  therein,  and  report  the  prac- 
ticability of  its  navigation,  and  the  distance  by  them  reviewed, 
to  the  next  general  assembly. 

Sec.  2.  And  be  it  further  enacted*  That  if  in  the  opinion  of  itukonpr*. 
the  commissioners,  it  is  practicable  to  navigate  the  eastern  or 
western  branches  of  Flint  river  above  the  forks,  it  shall  be  their 
duty  to  report  the  same  to  the  next  general  assembly,  and  th<* 
expenses  that  they  may  think  necessary  to  open  the  oniric. 

CHAPTER  X. 

An  Act  declaring  tbc  Oaktuppa  Creek  a  Navigable  Stream,  &c —  Vutsed  Itccemh'r 

6,  1820. 

Skc.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
(be  creek  called  Oaktuppa,  situated  in  Washington  county,  and 
emptying  into  the  Tombeckbee  river,  be,  and  the  same  is 
hereby  declared  a  navigable  stream,  from  the  mouth  thereof  up 
to  Phillip's  mill. 

CHAPTER  XI. 

Ad  Act  autboriEing  a  Lottery  for  the  Benefit  of  the  Navigation  of  the  Butta- 
hatcliee  River.— Passed  Dectmber  18, 1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened^  That  Comiui«iw 
it  shall  and  may  be  lawful  for  Anthony  Winston,  William  Wil- 
son, Jesse  Vanhoose,  James  Davis,  Robert  Gillespie,  Isaac 
Anderson,  James  Moore,  William  Metcalf,  Jabez  Fitzgerald, 
Lemuel  Bean,  J.  S.  Fulton,  Richard  Ellis,  and  John  D.  'lerrell, 
or  a  majority  of  them,  who  may  take  upon  them  the  duties  en- 1*11*17  ad- 
joined by  this  act,  to  raise  by  lottery  in  one  or  more  classes  as  to  lhoru"1 
them  may  seem  necessary,  any  sum  not  exceeding  thirty  thou- 
sand dollars,  to  be  appropriated  exclusively  to  the  navigation  of 
the  said  Buttahatchee  River:  Provided  always,  That  the  navi-  noi (a ii»ur«; 
gation  of  said  river  shall  in  nowise  affect  private  property,  JiliJ!epr* 
without  just  compensation  being  made  therefor,  which  com- 
pensation shall  always  be  ascertained  by  a  jury,  according  to  the 
existing  laws  regulating  the  erection  of  mill-dams. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  Anthony 
Winston,  W'illiam  Wilson,  Jesse  Vanhoose,  James  Davis,  Cowmu*^ 
Robert  Gilles  pie,  Isaac  Anderson,  James  Moore,  William  Met-  bond- 
calf.  Jabez  Fitzgerald,  Lemuel  Bean,  J.  S.  Fulton,  Richard 
Ellis,  and  John  D.  Terrell,  or  such  majority  of  them  as  may 
choose  to  serve,  shall,  before  they  enter  upon  the  duties  to 
them  assigned  in  this  act,  enter  into  bond  with  sufficient  secu- 
rity, payable  to  the  governor  for  the  time  being,  or  hit  succes- 
sors in  office,  before  some  one  of  the  judges  of  the  circuit  court 
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of  this  state,  conditioned  for  the  faithful  performance  of  all  the 
duties  of  them  required  by  this  act :  which  bond,  by  the  judge 
taking  the  same,  shall  he  placed  in  the  clerk's  office  of  the  cir- 
cuit court  for  Marion  or  Franklin  county  in  this  state,  and  may 
be  put  in  suit  in  the  name  of  the  governor  of  the  slate  of  Ala- 
bama, for  the  time  being,  by  any  person  or  persons  who  may  be 
injured  by  a  breach  of  any  of  the  provisions  of  this  act. 
prim  to  t«     Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  dutj 
9«uA*  '  °f  tne  9a'd  persons,  or  such  of  them  as  may  choose  to  act  under 
this  law,  within  ninety  days  after  the  completion  of  the  drawing 
of  the  loiter)  aforesaid,  to  pay  to  the  fortunate  drawers  in  said 
lottery,  or  to  his,  her,  or  their  legal  representatives,  such  prize 
as  may  be  due  agreeably  lo  the  scheme  they  may  hare  deter- 
mined upon  and  published. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  lottery  shaJJ 
be  drawn  at  Franklin  court-house  or  Marion  court-bouse  in  this 
state,  as  may  be  agreed  on  by  the  acting  managers  aforesaid, 
who  shall  in  some  printed  newspaper  within  the  state,  give  due 
notice  of  the  time  and  place  of  such  drawing  ;  which  shall  be 
conducted  in  6uch  manner,  and  under  such  regulations  and 
responsibilities  as  to  the  aforesaid  persons  may  seem  most  ex- 
pedient :  Provided,  That  each  clerk  or  other  person  concerned 
in  the  drawing  of  said  lottery,  shall  take  an  oath  before  some 
justice  of  the  peace,  faithfully  and  impartially  to  discharge  their 
respective  duties. 

■     Sec.  5.  And  be  it  further  enacted,  That  should  the  said  lot- 
uxawmDrour  ter^  oj>  ^  cJag^  t|ler<.0ft  not  be  drawn  within  four  years  after 

the  scheme  thereof  shall  have  been  published,  the  same  shall 
cease,  and  the  purchasers  of  tickets  may  demand  and  recover 
of  the  managers,  named  in  the  tirst  section  of  this  act,  any 
money  disbursed  for  tickets  in  said  lottery. 

£ec.  6.  And  be  it  further  enacted,  That  within  a  convenient 
and  reasonable  time  after  the  lottery  shall  have  been  drawn, 
the  commissioners  acting  under  this  act,  shall  give  public  notice 
in  some  newspaper,  that  the  navigation  of  the  said  river  Butta- 
hatchee  at  a  certain  place  will  be  let  to  the  lowest  bidder,  which 
lowest  bidder  shall  be  the  undertaker  of  the  said  river  :  Pro- 
vided,  he  shall  give  to  the  said  managers  good  and  sufficient 
security,  to  their  satisfaction,  for  the  faithful  performance  of  hi> 
undertaking.  And  the  said  managers  shall  be  authorized  to 
make  to  the  said  undertaker  such  disbursements,  and  at  such 
tun.  s  as  they  may  think  pioper. 


CIIU'TFR  XII. 

An  Act  to  prevent  obstructing  or  diverting  from  Ibe  Natoral  Channel  any  Wt 
irr-rourse  which  would  otherwise  flow  through  the  Land  of  any  person.  - 
Passed  Dtetmber  16,  1820. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent* 
fives  of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passing  of  this  act,  it  shall  not  be  lawful 
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for  any  person  or  persons,  under  any  pretence  whatever,  to  ob- 
struct or  divert  any  stream  of  water  from  its  natural  channel, 
which  would  otherwise  flow  through  the  land  of  any  other 
person. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  shall 
violate  the  provisions  of  this  act,  he  shall  be  liable  to  the  action 
of  the  party  aggrieved  thereby. 

CHAPTER  XIII. 

An  Act  declaring  that  part  of  Limestone  leading  from  Mooresville  to  the  Ten- 
nessee river,  a  Public  Highway,  and  for  other  purpose Passed  December 
14,  1820. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Lime*  tow 
the  stream  running  from  Mooresville  into  the  Tennessee  river,  is  JJJEJ  ■** 
hereby  declared  a  public  highway. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  orp„»Hyft»r 
persons,  shall  in  any  wise  obstruct,  by  cutting  or  felling  any  tree^Sgjftf 
or  trees  (without  immediately  removing  the  same)  within  the 
said  stream,  or  in  any  wise  obstruct  the  navigation  ihi  reof,  such 
person  or  persons  shall  forfeit  and  pay  the  sum  of  five  dollars 
lor  every  such  offence,  and  the  further  sum  of  three  dollars  for 
every  day  the  same  may  be  suffered  to  remain  in  said  stream,  to 
be  recovered  in  any  court  having  cognizance  thereof,  one  half  to 
the  person  suing  for  the  same,  and  the  other  half  to  the  county. 

Sec.  3.  And  be  it  further  enacted,  That  Flint  river,  in  Ma-  nintBBd 
dison  county,  from  its  confluence  with  the  Tennessee  river,  un  ^JUSSf 
the  same  to  the  first  mill,  commonly  called  Brown's,  or  Scott  s  ■dUgtorafi. 
mills,  and  the  river  Paint-rock,  in  Jackson  county,  from  its  con- 
fluence with  the  Tennessee  to  Fletcher's  mill,  be,  and  they  are 
hereby  declared  to  be  public  highways  ;  and  any  person  ob- 
structing the  same  or  either  of  them,  between  the  points  herein 
mentioned  and  declared  public  highways,  by  felling  trees,  logs, 
or  otherwise,  shall  be  liable  to  all  the  pains  and  penalties,  and 
recoverable  in  the  same  manner  as  are  prescribed  in  the  second 
section  of  this  act. 

CHAPTER  XIV. 

An  Act  to  Incorporate  tbe  Flint  River  Navigation  Company. — Passed  December 

20, 1820. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Stole  of  Alabama,  in  general  assembly  convened, 
That  Fleming  Jordon,  George  Taylor,  James  M'Cartney,  John  Member. of 
Sprowl,  Stephen  Pond,  John  P.  Brown,  John  Grayson,  Dial  corP°r»ti<m 
Perry,  David  Walker,  Ebenezer  Byram,  Stephen  M'Broom, 
Will  iam  Derrick,  and  David  Cobb,  and  such  other  persons  as 
shall  be  associated  with  them,  are  hereby  constituted  and  de- 
clared a  body  corporate,  under  the  name  and  style  of  "  The 
Flint  River  Navigation  Company,"  who  shall  be  authorized  to 
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receive  subscriptions  and  donations,  and  apply  the  same  in 
such  .manner  as  they  shall  direct,  to  the  improvement  of  the 
navigation  of  Flint  river,  in  Madison  county,  from  captain  Scott's 
mills  to  the  Tennessee  river. 
Pmaityfor      Skc.  2.  And  be  it  further  enacted.  That  if  any  person  or  per- 
^-■Vion*!  sons  shall  cut,  or  fell  a  tree  into  said  river,  and  shall  not  remove 
the  same,  or  shall  otherwise  obstruct  the  navigation  of  the  saici 
river,  shall  for  every  such  otrence  forfeit  and  pay  the  sum  oi 
three  dollars  for  every  day  the  same  is  thus  obstructed ;  to  be 
recovered  before  any  court  having  jurisdiction  of  the  case,  in 
the  name  of  said  company,  and  applied  to  the  improvement  of 
the  navigation  of  said  river. 
* 

CHAPTER  XV. 

An  Act  to  Incorporate  the  Indian  Creek  Navigation  Company.— Pa»cd  Decun- 

bcr  21,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  Lcroy  Pope.  Thomas  Fearne,  Stephen  S.  Ewing,  Flenry 
Cook,  and  Samuel  Hazard,  bo,  and  they  are  hereby  appointed 
commissioners,  with  power  to  open  books  at  the  town  of  Hunts- 
ville,  and  at  such  other  place  or  places  as  they  may  think 
proper,  to  receive  subscriptions  of  stock  in  the  Indian  Creek 
Navigation  Company,  in  shares  of  fifty  dollars  each. 

Sec.  2.  And  be  it  further  enacted,  That  said  subscribers  shall 
be,  and  they  are  hereby  created  a  body  corporate  and  politic, 
by  the  name  and  style  of  the  "  Indian  Creek  Navigation  Com- 
pany,''  with  power  to  sue:  and  be  sued,  plead  and  be  impleaded, 
in  any  court  of  record  in  this  state,  to  have  a  common  sea\,  and 
the  same  to  break,  alter,  and  renew  at  pleasure,  and  also  or- 
dain, establish,  and  put  in  execution  such  by-laws,  ordinances, 
and  regulations,  as  they  shall  deem  necessary  aud  convenient, 
for  the  government  of  said  corporation,  not  being  contrary  to 
the  constitution  thereof,  or  the  laws  of  the  United  States  or 
this  stale,  and  generally  lo  do  and  execute  all  and  singular  the 
acts,  matters,  and  things  which  to  them  may  appear  necessary, 
or  which  to  them  it  shall  or  may  appertain  to,  as  incident  tc 
corporate  bodies,  subject  nevertheless  lo  the  rules,  regulations, 
and  restrictions  herein  after  presented  and  described,  and  to  pur- 
chase, hold,  aud  dispose  of,  for  the  benefit  of  said  corporation 
real,  personal,  and  mixed  estate,  not  exceeding  double  the 
amount  of  stock  subscribed, 
fc.miooof  Sec.  3.  And  be  it  further  enacted,  That  for  tfce  management 
of  the  affairs  of  said  corporation  there  shall  be  elected  five  di- 
rectors annually  in  the  town  of  Huntsville,  on  the  first  Monday 
in  May,  in  each  year,  by  The  stockholders;  and  the  directors 
thus  elected  shall  serve  for  one  year,  and  the  board  of  directors 
annually,  at  the  first  meeting  after  their  election,  shall  proceed 
lo  elect  one  of  the  directors  to  be  president  of  the  corporation, 
who  shall  hold  the  said  office  during  the  same  period  for  which 
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the  directors  are  elected  as  aforesaid  :  Provided  always.  That  Tnrw. 
the  first  election  of  the  directors  and  president  of  said  corpora- 
tion shall  be  at  the  time  and  for  the  period  hereafter  declared  : 
And  provided  also.  That  in  case  it  shall  at  any  time  happen 
that  an  election  of  directors  or  an  election  of  president  of  said 
company,  should  not  be  made  so  as  to  take  effect,  on  anv  day 
when  in  pursuance  of  this  act  they  ought  to  take  effect,  the  said 
corporation  shall  not  for  that  cause  be  deemed  to  be  dissolved, 
but  it  shall  be  lawful  at  any  other  time  to  hold  such  election  ; 
and  the  manner  of  holding  the  election  shall  be  regulated  by  the 
laws  and  ordinances  of  said  corporation,  and  until  such  election 
be  held,  the  president  and  directors  of  the  compan)  shall  con- 
tinue in  office  :  And  provided  also,  That  in  case  of  the  death, 
resignation,  or  removal  of  the  president  of  said  corporation,  or 
of  his  absence  from  this  state  for  more  than  six  months,  the  di- 
rectors shall  proceed  to  elect  another  president  from  the  direc- 
tors as  aforesaid  ;  and  in  case  of  the  death,  resignation,  removal 
from  office,  or  absence  of  a  director,  the  vacancy  may  be  sup- 
plied by  a  majority  of  the  board. 

Sec.  4.  Atid  be  it  further  enacted.  That  as  soon  as  the  sum  ComminiOB 
of  ten  thousand  dollars  shall  be  subscribed,  notice  thereof  shall  nociee,*1™ 
be  given  by  the  commissioners,  in  some  newspaper  publish- 
ed in  the  town  of  Huntsville ;  and  the  said  commissioners 
shall  at  the  same  time,  and  in  like  manner,  notify  a  time 
and  place  in  the  said  town  of  Huntsville,  at  the  distance  of 
fifteen  days  from  the  time  of  such  notification,  for  proceeding 
to  the  election  of  five  directors  as  aforesaid,  and  the  election 
then  and  there  made  shall  be  lawful,  and  the  persons  who  shall 
be  elected  as  aforesaid,  shall  be  the  first  directors  of  said  com- 
pany, and /nail  proceed  to  elect  one  of  the  directors  to  be  pre- 
sident, and  the  president  and  directors  so  elected  shall  be 
capable  of  serving  in  their  respective  offices  by  virtue  thereof, 
until  the  end  and  expiration  of  the  first  day  of  May  next  ensuing 
said  election,  and  they  shall  then  and  thenceforth  commence 
and  continue  the  operations  of  said  company. 

Sec.  5.  And  be  it  further  enacted,  That  the  directors  for  compeuw- 
the  time  being  shall  have  power  to  employ  such  officers  and  Uon* 
servants  under  them,  as  shall  be  necessary  for  the  executing 
the  business  of  said  corporation,  and  allow  them  such  compen- 
sation as  may  be  prescribed  and  determined  by  the  laws,  regu- 
lations, and  ordinances  of  the  same.  None  but  a  stockholder, 
a  resident  citizen  of  the  state,  shall  be  a  director ;  and  the  di- 
rectors shall  receive  such  compensation  for  their  services  as 
the  stockholders  at  a  general  meeting  shall  assign  them ;  not 
less  than  three  directors  shall  constitute  a  board  to  do  business, 
of  whom  the  president  shall  always  be  one,  except  in  cases  of 
sickness,  or  necessary  absence,  in  which  case  his  place  may  be 
supplied  by  another  director,  whom  he  may  by  writing,  under 
bis  hand,  depute  for  that  purpose ;  and  the  director  so  deputed 
may  do  and  transact  all  the  necessary  busincsss  belonging  to 
the  office  of  the  president  of  said  corporation,  during  the  con- 
tinuance of  the  sickness  or  necessary  absence  of  the  president. 
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SUSSIii       Sec.  °e  it  further  enacted,  That  it  shall  be  lawful 

for  the  directors  to  call  a  general  meeting  of  the  stockholders, 
at  any  time  they  may  deem  it  necessary  and  expedient,  and  a 
number  of  stockholders,  not  less  than  five,  who  together  shall  be 
proprietors  of  fifty  shares  or  upwards,  shall  have  power  at  any 
time  to  call  a  general  meeting  of  the  stockholders  for  purposes 
relative  to  the  institution,  giving  at  least  four  weeks  notice  in  a 
newspaper  published  in  Eluntsville,  and  specifying  in  such  notice 
the  objects  of  such  meetings ;  the  officers  of  the  corporation 
shall  previously  to  entering  on  the  duties  of  their  respective 
offices,  give  bond  with  such  security  and  in  such  form  as  the 
directors  shall  require,  conditioned  for  the  faithful  discharge  of 
their  duties  respectively. 

Sec.  7.  And  be  it  further  enacted,  That  said  corporation 
shall  have  power  and  authority  to  open  and  improve  the  navi- 
gation of  Indian  creek,  in  Madison  county,  from  the  spring  at 
Huntsville  to  the  town  of  Triana,  at  the  mouth  of  said  creek, 
by  removing  the  obstructions  therein,  opening  canal  or  canals, 
or  in  such  other  mode  or  way  as  they  may  deem  expedient : 
Provided,  that  no  such  improvement  shall  be  made  on  the  pro- 
perty of  others  without  the  written  consent  of  the  owner  or 
owners  obtained  for  that  purpose. 
Writw  ftu*i  Sec.  3.  And  he  it further  enacted,  That  if  said  corporation  cannot 
obtain  the  consent  of  the  owner  or  owners  of  land,  through  which 
said  improvements  may  be  necessary,  it  shall  be  lawful  for  said 
corporation  to  apply  for  and  obtain  a  writ  of  ad  quod  damnum^ 
as  in  other  cases,  to  the  sheriff*  of  Madison  county,  whose  duty  it 
shall  be  to  summon  a  jury  of  twelve  freeholders  in  said  county, 
and  cause  an  inquest  to  be  taken  of  the  value  of  so  much  land, 
as  said  corporation  may  require  to  be  condemned  for  the  pur- 
poses aforesaid,  and  all  other  da  mares  which  the  owner  there- 
of may  sustain,  which  inquest  shall  be  returned  to  the  county 
court  of  said  county  at  the  next  succeeding  term,  and  the  clerk 
of  said  court  shall,  at  the  request  of  the  president  of  said  corpo- 
ration, issue  a  summons  or  summonses  directed  to  said  sheriff, 
directing  him  to  summon  the  proprietor  or  proprietors  of  said 
land  condemned  as  aforesaid,  to  show  cause  why  judgment 
should  not  he  rendered  by  said  county  court,  vesting  the  title  of 
said  land  condemned  as  aforesaid  in  said  corporation, 
oomtogiv*  Sec  9.  And  be  it  further  enacted.  That  the  said  couoty  court 
shall  have  power  to  confirm  the  inquisition  of  said  jury,  or 
quash  the  same  for  good  cause  shown,  and  if  confirmed,  to  vest 
the  fee  simple  in  said  land,  in  the  said  president,  directors,  and 
company,  and  their  successor?,  upon  the  payment  of  the 
amount  or  value  of  said  land  assessed  by  said  jury  as  aforesaid. 

Sec.  1 0.  And  be  it  further  enacted,  That  if  either  party  shall 
consider  themselves  aggrieved  by  the  judgment  of  said  court, 
they  shall  have  the  right  to  pray  an  appeal  to  the  next  term  of 
the  supreme  court,  which  shall  be  granted  by  said  county  court, 
upon  the  party  praying  the  appeal  entering  into  bond  and  secu- 
rity, to  be  approved  by  said  court,  to  prosecute  such  appeal 
with  effect. 
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Sec.  11.  And  be  it  further  enacted,  That  whenever  said  creek  n«t««f  wii. 
shall  be  rendered  navigable  for  boats  drawing  ten  inches  of 
water,  and  so  long  as  said  creek  shall  be  keep  thus  navigable, 
it  shall  be  lawful  for  said  corporation  to  demand  and  receive 
toll  on  all  boats  navigating  the  same  between  said  town  of 
Huntsville  and  Triana,  at  the  following  rates  :  two  dollars  for 
every  ton  freight  which  said  boat  carries,  provided  that  toll 
shall  not  be  collected  on  boats  running  between  Prout's  mill  and 
lnana. 

Sec,  12.  And  be  it  further  enacted,  That  if  any  person  shall 
obstruct  said  navigation  by  felling  trees  in  said  creek  or  other- 
wise, he,  she,  or  they  so  offending,  shall  forfeit  and  pay  to  said 
corporation  double  the  amount  of  the  damages  which  may  be 
assessed  by  a  jury,  in  any  court  of  record  having  jurisdiction 
thereof, 

CHAPTER  XVI. 

An  Act  to  authorize  William  Crawford  and  Company,  of  Franklin  County,  to 
build  a  Mill  and  other  Water-Works  on  the  Tennessee  River,  andfor  other  pur- 
poaee.— Pamd  December  3,  1821. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Slate  of  Alabama,  in  general  assembly  convened,  That  May  bund 
William  Crawford  and  Company  of  Franklin  county  be,  and  m 
they  are  hereby  authorized,  to  build  a  mill  and  any  other  water- 
works on  the  Tennessee  river,  opposite  and  adjoining  to  frac- 
tional section  number  seventeen  in  township  number  three, 
range  number  ten,  west  of  the  basis  meridian,  in  the  district  of 
lands  sold  at  Huntsville. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  William  jut  uu*a 
Crawford  and  Company  are  hereby  authorized  to  extend  the'"* 
dams  of  the  said  mill  and  other  water-works,  up  the  said  river, 
and  opposite  to  fractional  section  number  seventeen,  in  said 
township  and  range. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  mill-dam  and  P00^^ 
water- works,  shall  be  so  constructed,  as  in  nowise  to  impede  w&u™ 
the  free  passage  and  navigation  of  the  said  Tennessee,  for  all 
kinds  of  vessels,  or  water  crafts,  under  the  penalty  of  having  the 
same  removed  as  a  nuisance,  by  order  of  any  court  having  com- 
petent jurisdiction  thereof;  and  the  said  William  Crawford  and 
Company,  their  heirs,  representatives,  and  assigns,  shall  be  liable 
to  be  sued  for  all  damages  arising  from  any  obstruction  of  the 
navigation  of  said  river,  by  the  erection  of  the  aforesaid  mill  or 
other  water-works. 

Sec  4.  And  be  it  further  enacted,  That  the  act  passed  on  itepeai. 
the  twelfth  day  of  June,  one  thousand  eight  hundred  and  twen- 
ty-one, to  authorize  Malcom  Gilchrist  of  Lawrence  county,  to 
build  a  mill  and  other  water-works  on  the  Muscle  Shoals,  be, 
and  the  same  is  hereby  repealed. 

Sec  5.  And  be  t{  further  enacted,  That  the  said  Malcom  GUebri* 
Gilchrist  be,  and  he  is  hereby  authorized  to  build  a  mill  and  J3J!, 
any  other  water-works  on  the  Muscle  Shoals  on  the  Tennessee 
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river,  opposite  and  adjoining  to  fractional  section  number 
twenty-six,  in  township  number  three,  range  number  seven, 
west  of  the  basis  meridian,  in  the  district  of  lands  sold  at  HunU- 
fille. 

Sec.  6.  And  be  it  further  enacted,  That  the  said  Malcom 
Gilchrist  is  hereby  authorized  to  extend  the  dams  of  the  said 
mill  and  other  water-works,  up  the  said  river,  and  opposite  to 
fractional  section  number  twenty -five,  in  said  township  and 
range. 

N-iTipaiion      Sec.  7.  And  be  it  further  enacted.  That  the  said  mill-dam 

of  river  cut  .  i        l    1 1  l  i 

to  be  oh-  and  water-works  snail  be  so  constructed,  as  in  nowise  to  im- 
pede the  free  passage  and  navigation  of  the  said  nvrr,  for  all 
kinds  of  vessels,  or  water  crafts,  under  the  penalty  of  having  the 
same  removed  as  a  nuisance,  by  order  of  any  court  having 
competent  jurisdiction  thereof;  and  the  said  Malcom  Gilchrist, 
his  heirs,  representatives,  and  assigns,  shall  be  liable  to  be  sued 
for  all  damages  arising  from  any  ob-truction  of  the  navigation 
of  said  river,  by  the  erection  of  said  mill  or  other  water-works. 

CHAPTER  XVII. 

Ao  Act  appointing  Commissioners  to  layout  a  certain  Road  therein  designated. 

Passed  Decembers,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
^appoint-  gamue|   %4ar(jjes>  Edward  Sims,  Jonathan   Music,  Hansel 

M'Kenny,  Thomas  Williams,  and  James  Drennin  be,  and  they 
are  hereby  appointed  commissioners,  who,  or  a  majority  of 
whom,  are  hereby  authorized  to  lay  out  and  mark  the  nearest 
Hoots  «r    and  best  way  for  a  road  to  be  opened,  beginning  at  such  point 
rMd-        as  tney  may  deem  proper,  on  the  road  leading  from  Huntsville 
to  Tuskaloosa,  and  running  from  thence  to  or  near  Fort  Williams 
on  the  Coosa  river,  in  such  manner  as  to  shorten  the  distance 
pro**.      to  the  settlements  in  Georgia  :  Provided  nevertheless,  that  the 
^ottoicT  said  commissioners  shall  not  be  entitled  to  receive  compensa- 
tion for  their  services  from  the  state  of  Alabama. 

CHAPTER  XVIII. 

An  Act  to  allow  compensation  to  William  Dunn  for  examining  the  Black 
Warrior  River,  above  the  town  of  Tuskaloosa.— Passed  December  3>  1821. 

Sec  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened*  That 
the  sum  of  one  hundred  and  twenty  dollars  is  hereby  allowed 
to  William  Dunn,  for  his  services  and  expenses  in  examining 
the  Black  Warrior  river,  above  the  town  of  Tuskaloosa,  and 
that  the  treasurer  of  the  state  is  hereby  directed  to  pay  the 
aforesaid  sum  to  the  said  William  Dunn,  out  of  any  money  in  the 
treasury  not  otherwise  appropriated. 
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CHAPTER  XIX. 

An  Act  declaring  the  Mulberry  Fork  of  Tuskaloosa  River  navigable  from  its 
junction  with  the  Sipsy  Fork  to  Baltimore. — Patted  December  3, 1921. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  Mulberry  fork  of  the  Tuskaloosa  river  from  Baltimore,  to 
its  junction  with  the  Sipsy  fork,  be,  and  the  same  is  hereby 
declared  a  public  highway. 

Sec.  2.  And  be  it  further  enacted  by  the  authority  aforesaid. 
That  if  any  person  or  persons  shall  create  a  dam  across  said 
river,  or  fell  trees  in  it,  or  otherwise  obstruct  the  navigation 
thereof,  shall  be  liable  by  law  to  all  the  pains  and  penalties  ia 
such  cases  made  and  provided. 

CHAPTER  XX. 

An  Act  to  Incorporate  the  Murder  Creek  Navigation  Company.— .Pawed  Dtctm- 
btr 16, 1821. 

Sec.  t .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  s^enpetgu 
subscription  books  shall  be  opened  at  the  town  of  Sparta,  'on  opened, 
the  first  day  of  January  next,  or  as  soon  thereafter  as  conve- 
nient, under  the  superintendence  of  Henry  Hunter,  R.  W.  %£*riaUoA* 
Carter,  Mabry  Thomas,  Francis  Boykin,  John  Dean,  and  El* 
dridge  S.  Greening,  for  the  purpose  of  receiving  subscriptions, 
to  be  applied  as  herein  after  mentioned,  and  the  said  books  shall 
be  kept  open  until  the  first  day  of  May  next  ensuing  :  Provided 
the  sum  of  six  thousand  dollars  shall  not  be  sooner  subscribed. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  sum  of  six  JJjjy^JjL. 
thousand  dollars  shall  be  divided  into  one  hundred  and  twenty  dedinio 
shares,  of  fifty  dollars  each,  and  the  money  thus  subscribed  shall  "^T1 
be  paid,  one-eighth  part  thereof  at  the  time  of  subscribing ; 
three-eights  when  the  president  and  directors  shall  declare  that 
half  the  distance  from  the  bridge  to  the  mouth  of  said  creek  is 
navigable  ;  and  the  remainder  shall  be  divided  into  two  equal 
instalments,  one  of  which  shall  be  paid  when  the  said  creek 
shall  have  been  accepted  as  a  navigable  one,  and  the  other 
instalment  four  months  thereafter:  Provided,  That  if  any  stock-  stockholder* 
holder  shall  neglect  and  refuse  to  pay  any  instalment  that  may  imuimeou, 
be  due  from  bin,  he  shall  forfeit,  to  the  benefit  of  the  company,  w2u5re 
whatever  *um  he  may  have  already  paid  :  and  so  soon  as  the  JSJ'U^" 
sum  of  six  thousand  dollars  as  aforesaid,  shall  be  subscribed,  "^^j. 
the  subscribers,  their  successors  and  assigns,  shall  be  a  body 
politic,  by  the  name  and  style  of  "  The  President  and  Directors  style, 
of  the  Murder  Creek  Navigation  Company,*'  and  shall  by  that  ~ 
name  be  capable  and  liable  in  law,  to  sue  and  be  sued,  plead 
and  be  impleaded,  answer  and  be  answered,  defend  and  be  de- 
fended, in  any  suit,  matter,  action,  or  thing,  depending  in  any 
court  of  law  or  equity. 
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Sec.  3.  And  be  it  further  enacted,  That  so  soon  as  the  said 
sum  of  six  thousand  dollars  shall  be  subscribed,  the  superin- 
tendents shall  give  thirty  days  notice  of  the  time  and  place  of 
holding  an  election  for  the  purpose  of  electing  seven  directors, 
which  election  shall  be  held  under  the  direction  of  any  three  of 
the  superintendents,  who  shall  be  on  oath  to  conduct  such  elec- 
tion fairly  and  impartially,  and  the  stockholders  shall  be  entitled 
to  vote  upon  the  following  principle,  to  wit :  for  each  and  every 
share,  one  vote :  Provided*  no  person,  copartnership,  or  body 
politic,  shall  be  entitled  to  more  than  five  votes,  and  the  direc- 
Tprm  of  mt>  tors  so  elected,  shall  continue  in  office  for  the  space  of  one 
year. 

Majority  tn      Sec  4.  And  be  it  furtfur  enacted.  That  the  said  directors,  a 
SiDe!»*lbo"  major'ty  °f  whom  shall  be  deemed  sufficient  to  transact  all  busi- 
ness, shall  immediately  proceed  to  the  election  of  a  president, 
who  shall  be  elected  from  their  own  body,  and  who  shall  con- 
tinue in  office  for  the  term  of  one  year. 
twJ^r0'       ^EC*  5#  ^n(t  be  it  further  enacted,  That  the  said  president 
and  directors  shall  appoint  a  treasurer,  who  shall  continue  in 
office  for  the  term  of  one  year,  and  who  shall,  previously  to  his 
entrance  \\pon  the  discharge  of  the  duties  of  his  office,  give 
1  ?        bond  and  security  to  the  president  and  directors,  in  the  sum  of 
two  thousand  dollars,  for  the  faithful  performance  of  the  duties 
pen"  of  his  office,  and  who  shall  receive  as  compensation  for  his 
services,  one  and  a  half  per  cent,  out  of  all  moneys  which  may 
come  into  his  hands  as  treasurer. 
l't£%£*     Sec.  6.  And  be  it  further  enacted,  That  so  soon  as  the  officer 
el  faming 0*  pointed  out  by  this  act,  shall  have  been  elected,  it  shall  be  the 
duty  of  the  president  to  give  sixty  days  notice,  at  three  of  the 
most  public  places  in  the  county  of  Conecuh,  and  in  some 
newspaper,  of  the  time  and  place  of  disposing  of  the  said  work, 
which  shall  be  disposed  of  to  the  lowest  bidder;  and  the  per- 
son who  shall  contract  to  make  the  said  creek  navigable,  shall 
be  required  to  give  bond  and  security,  in  the  sum  of  four  thou- 
sand dollars,  for  the  faithful  performance  of  his  contract,  within 
such  time  as  the  president  and  directors  may  prescribe. 

Sec  7.  And  be  it  further  enacted,  That  the  president  and 
directors  shall  pass  such  by-laws,  as  they  may  deem  necessary, 
for  the  purpose  of  carrying  this  act  into  complete  effect,  and 
the  said  creek  shall  be  made  navigable,  in  such  manner  and 
under  such  regulations  as  the  board  may  direct. 
tftr«r«ci  Sec.  8.  And  be  it  further  enacted,  That  the  said  board  may 
toU«Mr  erect  on  such  part  of  the  said  creek,  as  they  may  deem  neces- 
sary, a  toll-gate,  and  shall  receive  the  following  rate,  to  wit ; 
for  every  ton,  two  dollars  ;  for  every  smaller  water-craft  of  any 
description,  tifty  cents. 

Sec.  9.  And  be  it  farther  enacted,  That  the  said  company 
shall  have  the  exclusive  benefit  arising  from  the  navigation  of 
the  said  stream,  for,  and  during  the  term  of  twenty  years. 
JESS^i.     Sec«  ,0-  And  b*  H  father  enacted.  That  if  any  person  shall 
•ie.        "  iri  any  manner,  obstruct  the  navigation  of  the  said  stream,  by- 
felling  trees  or  otherwise,  such  offender  shall  be  lined  in  the 
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sum  of  five  dollars,  which  fine  shall  be  recoverable  before  any 
justice  of  the  peace,  and  shall  go  exclusively  to  the  benefit  of 
the  informer. 

Notkw — Laws  with  regard  to  Steam  Boats  will  be  found  under  Title  «•  High- 
ways, Ferries,  &c."  and  Title,  ««  Trade  and  Commerce." 

CHAPTER  XXI. 

* 

Eitracts  from  '*  An  Act,  declaring  the  Con*cuh  and  Sepulgah  Rivers  Public 
Highways,  and  for  other  purposes."— Patted  Dutmbtr  7,  182J. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  from  and  after  the  passage  of  this  act,  the  Conecuh  river, 
from  the  falls  thereof  in  Henry  county  to  the  Florida  line,  and 
the  Sepulgah  from  its  falls  near  the  mouth  of  Bottle-creek,  to 
its  junction  with  Conecuh  river,  be,  and  the  same  are  hereby 
declared  to  be  public  highways. 


SHERIFFS  AND  CORONERS.— 1807. 

CHAPTER  I. 

An  Act  respecting  Sheriffs  and  Coroners.— Passed  February  10,  1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  every  sheriff  who  may  be  appointed  within 
this  territory,  shall  take  the  oaths  of  allegiance  to  the  United 
States,  and  of  office,  and  shall  give  bond  with  two  sufficient 
sureties,  in  the  penal  sum  of  four  thousand  dollars,  for  the  faith- 
ful d  ischarge  of  the  duties  of  his  ollice. 

The  duties  of  a  sheriff  shall  be,  to  keep  the  peace,  by  causing 
all  offenders  against  law,  in  his  view,  to  enter  into  recogni- 
zances, with  sureties  for  keeping  the  peace,  and  appearing  at 
the  next  circuit  or  superior  court,  to  be  holden  in  the  same 
county,  and  to  commit,  in  case  of  refusal.  Which  recogni- 
zances shall,  by  the  said  sheriff,  be  returned  and  certified  be- 
fore the  said  court.  It  shall  also  be  his  duty  to  quell  and  sup- 
press all  affrays,  routs,  riots,  and  insurrections :  for  which  end 
he  shall  be,  and  is  hereby  empowered,  to  call  to  his  aid  the 
power  of  the  county.  He  shall  pursue,  apprehend,  and  com- 
mit to  jail,  all  felons  and  traitors  :  he  shall  execute  all  war- 
rants, writs,  and  other  process,  which  by  law  shall  appertain 
to  the  duties  of  his  office,  and  which  shall  be  directed  to  him 
by  legal  authority.  He  shall  duly  attend  upon  all  the  courts 
of  record,  at  their  respective  terms,  or  sessions,  in  his  county. 

*  This  act  was  passed  in  its  present  shape  in  1807  The  first  and  second 
Mictions  make  a  part  of  a  law  enacted  by  the  governor  and  judges  in  Febru- 
ary, 1799.  The  rest  of  the  act  seems  to  have  been  borrowed  from  the  Eng» 
Iwb.  statutes. 
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cvrot*T$.  $EC.  2.  And  be  it  further  enacted.  That  every  coroner,  who 
may  be  appointed  within  this  territory,  shall  be  sworn  to  a 
faithful  discharge  of  his  office,  and  shall  give  bond  in  the  sum 
of  two  thousand  dollars,  with  two  sureties,  for  the  due  per- 
formance of  the  same,  before  he  enters  upon  the  duties 
thereof. 

And  it  shall  be  the  duty  of  the  coroner,  by  a  jury  of  the 
county,  to  inquire  concerning  the  death  of  a  person  slain,  who 
dies  suddenly,  or  in  prison  :  and  his  inquisition  so  taken,  he 
Bhall  certify  to  the  next  circuit  or  superior  court,  holden  with- 
in the  county. 

And  it  shall  be  the  duty  of  the  coroner  to  execute  process 
of  every  kind,  wherein  the  sheriff  is  a  party,  or  interested  in 
the  suit ;  or  for  other  just  cause,  is  by  law  rendered  incapable 
to  execute  the  same. 

And  in  case  the  sheriff,  for  any  cause,  shall  be  committed  to 
jail,  the  coroner  shall  by  himself,  or  such  person  as  he  sha\\  ap- 
point, be  keeper  of  the  jail  during  the  time  the  sheriff  shall 
remain  a  prisoner. 

Sec.  3.  And  be  it  further  enacted.  That  the  coroner,  upon 
information,  shall  go  to  the  places  where  any  be  slain,  or  sud- 
denly dead,  or  wounded,  and  shall  forthwith  com  nand  four 
freeholders,  or  housekeepers  of  the  county,  or  five  or  six,  to 
appear  before  him  in  such  a  place  ;  and  when  they  are  come 
thither,  the  coroner,  upon  the  oath  of  them,  shall  inquire  in  this 
manner,  that  is,  to  wit :  if  they  know  where  the  person  was 
slain ;  whether  it  was  in  any  house,  field,  bed,  tavern,  or  com- 
pany, and  who  were  there  ?  Likewise  it  is  to  be  inquired  who 
were  culpable,  either  of  the  act,  or  of  the  force;  and  who 
were  present,  either  men  or  women  ;  and  of  whatever  age  so- 
ever they  be,  (if  they  can  speak  or  have  any  discretion)  and  how 
many  soever  be  found  culpable  by  inquisition,  in  any  of  the  man- 
ners aforesaid,  they  shall  be  taken  and  delivered  to  the  sheriff, 
and  shall  be  committed  to  the  jail,  until  the  next  court  having 
jurisdiction  of  the  offence.  If  it  happen  that  any  such  be  slain, 
who  is  found  in  the  fields,  or  in  th<>  woods,  first,  it  is  to  be  in- 
quired, whether  he  were  slain  in  the  same  place  or  not,  and  if 
he  were  brought  and  laid  there,  they  shall  do  as  much  as  they 
can  to  follow  their  steps  that  brought  the  body  thither,  whether 
he  were  brought  upon  a  horse  or  in  a  cart  ;  it  shall  be  inquired 
also,  if  the  dead  person  were  known,  or  else  a  stranger,  and 
where  he  lay  the  night  before :  and  immediately  upon  these 
things  being  inquired,  the  bodies  of  such  persons  being  dead  or 
slain,  shall  be  buried.  In  like  manner  it  is  to  be  inquired  of 
them  that  be  drowned  or  suddenly  dead  :  and  after  such  bodies 
are  to  be  seen,  whether  they  w«Te  so  drowned,  or  slain,  or 
strangled  by  the  sign  of  a  cord  tied  straight  about  their  necks, 
or  about  any  of  their  members,  or  upon  any  other  hurt  found 
upon  their  bodies,  whereupon  they  shall  proceed  in  the  form 
above  said  :  and  if  they  were  not  slain,  then  ought  the  coro- 
ner to  attach  the  finders  and  all  others  in  company  :  also  all 
wounds  ought  to  be  viewed ;  the  length,  breadth,  and  deep- 
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ness  ;  and  with  what  weapons,  and  in  what  part  of  the  body, 
the  wound  or  hurt,  and  how  many  be  culpable,  and  bow  many 
wounds  there  be.  and  who  gave  the  wounds  ?  Alt  such  things 
must  bo  enrolled  in  the  rolls  of  the  coroners.  It  shall  more* 
over,  br  uie  duty  of  the  coroner  to  inquire  of  the  death  of  all 
persons  whatsoever,  who  die  in  prison,  to  the  end  that  it  may 
appear,  whether  such  persons  came  to  their  end  by  the  com- 
mon course  of  nature,  or  by  some  unlawful  violence  or  unrea- 
sonable hardships  put  on  them  by  those  under  whose  power 
they  were  confined.* 

Sec*  4.  And  be  it  further  enacted,  That  every  coroner,  upon 
any  inquisition  before  him  found,  whereby  any  person  or  per- 
sons  shall  be  indicted  for  murder  or  manslaughter,  or  as  acces- 
sary or  accessaries  to  the  same,  before  the  murder  or  man- 
slaughter committed,  shall  put  in  writing  the  effect  of  the 
evidence  given  to  the  jury  before  him,  being  material ;  and 
shall  hind  all  such  by  recognizance  or  obligation,  as  do  declare 
any  thing  material  relating  to  the  same,  to  appear  at  the  next 
circuit  or  superior  court,  to  be  holden  within  the  county  where 
the  trial  thereof  shall  be;  then  and  there  to  give  evidence  be- 
tween the  territory  and  the  party  so  indicted,  at  the  time  of  the 
trial,  and  shall  certify  as  well  the  same  evidence,  as  such 
bond  or  bonds  in  writing,  as  he  shall  take,  together  with 
the  inquisition  or  indictment  before  him  taken  and  found, 
at  or  before  the  time  of  his  said  trial  thereof,  to  be  had 
or  made ;  and  in  case  any  coroner  shall  offend  in  any  thing 
contrary  to  the  true  intent  and  meaning  of  this  act,  the  circuit 
or  superior  court,  holden  in  the  county  where  such  offence  shall 
happen  to  be  committed,  upon  due  proof  thereof,  by  examina- 
tion before  them,  shall  for  every  such  offence  set  such  fine  on 
every  such  coroner,  as  they  shall  think  meet. 

Sec.  5.  And  be  it  further  enacted.  That  if  any  person  be 
grievously  wounded,  especially  if  the  wounds  be  mortal,  the 
party  accused  shall  be  taken  immediately,  and  kept  until  it  be 
perfectly  known,  whether  he  that  was  hurt  shall  recover  or 
not ;  and  if  he  die,  the  defendant  shall  be  kept ;  and  if  he  re- 
cover health,  he  shall  be  attached  by  pledges,  according  to  the 
danger  of  the  wound. 

Moreover,  if  any  be  accused  of  any  act  done  as  principals, 
they  that  be  accused  as  accessary,  shall  be  attached  also,  and 
safely  kept  in  custody  until  the  principal  be  attained  or  de- 
livered. 

If  any  be  suspected  of  the  death  of  any  man  being  in  danger 
of  life,  he  shall  be  imprisoned  as  before  is  said,  in  like  manner 
hue  shall  be  levied  for  all  murders  and  burglaries,  and  for  men 
slain,  or  in  peril  to  be  slain ;  and  all  shall  follow  the  hue  and 
steps,  as  near  as  can  be  ;  and  he  that  doth  not,  shall  be  amerced 
at  the  discretion  of  a  jury. 

If  any  be  found  culpable  by  inquisition,  taken  in  manner  di- 

*  "When  there  is  no  coroner,  a  justice  may  act  as  one.      See  Title  "Jus- 
tices of  the  Peace."  Chapter  7 
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rected  by  this  act,  and  be  not  present  in  custody,  the  coroner 
shall  straight  issue  his  warrant  to  apprehend  the  person  so 
found  culpable;  and  the  accessaries,  if  any,  and  the  person 
accused,  if  apprehended,  shall  straightway  be  earned  before 
some  justice  of  the  county  or  corporation,  where  such  offence 
was  committed,  to  be  dealt  with  as  the  law  directs. 

If  any  coroner  be  remiss,  and  make  not  inquisition  upon  a 
view  of  the  body  slain  or  murdered,  or  shall  not  endeavour  to 
do  bis  office  upon  any  person  dead  by  misadventure,  or  shall 
not  certify  the  inquisition  by  him  taken  in  the  manner  directed 
by  this  act,  he  shall  for  every  such  offence  forfeit  the  sum  of 
three  hundred  dollars,  to  be  recovered  by  action  of  debt,  is  any 
court  of  record  of  this  territory  ;  one  half  thereof  to  the  use  ot 
the  informer,  and  the  other  half  to  the  use  of  the  territory. 

Sec.  6.  And  be  it  further  enacted,  That  whenever  it  shall 
happen  in  the  case  of  any  sudden  death,  or  death  in  prison,  that 
the  coroner  cannot  in  convenient  time  be  requested  to  attend, 
it  shall  be  the  duty  of  the  nearest  justice  of  the  peace  to  per 
form  the  services  required  in  this  act  to  be  performed  by  the 
coroner. 

CHAPTER  II. 

An  Act  amendatory  to  an  Act  entitled  "  An  Act  prescribing  the  Mode  of  Co! 
lecting  and  Accounting  for  Fines  and  Forfeitures."— Passed  Dtctmbcr  24, 18U 


of.pri«>oer. 


[Sec.  1.  Will  be  found  under  u  Fines  and  Forfeitures," p« 367. 
Eh«riff  oot  Sec.  2.  And  be  it  further  enacted.  That  no  sheriff  or  coro- 
^■.*f-*?  ner,  as  the  case  may  be,  shall  be  liable  to  pay  the  fine,  or  for- 
feiture, or  amercement  which  may  have  been  imposed  by  any 
court  of  this  territory,  against  any  person  who  shall  have  been 
committed  to  his  custody,  by  the  court  imposing  tbe  sane,  or 
where  any  person  shall  be  taken  in  execution  to  satisfy  any  fatf- 
forfeiture,  or  amercement,  unless  such  sheriff  or  coroner  shall 
have  received  the  money,  or  suffered  a  wilful  or  neglig^j 
escape  ;  but  whenever  the  proper  tribunal  shall  have  dischargee 
any  person  who  was  committed  or  taken  in  execution  as  afore- 
said, or  such  person  shall  have  escaped  without  any  couw 
vance,  or  neglect  of  the  sheriff  or  coroner  (as  the  case  may  be) 
upon  proof  thereof  made  to  the  superior  court  of  law  and 
equity  of  the  county  where  such  person  has  been  in  custwji 
such  court  shall  certify  the  same  to  the  auditor  of  public 
counts,  who  shall  release  such  officer  from  the  fine,  or  forfeiture- 
or  amercement  with  which  be  may  have  been  charged,  on  ac- 
count of  such  person  committed  by  the  court,  or  taken  in  **e' 
cution  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  all  acts  and  parts  ot 
acts,  coming  within  the  purview  and  meaning  of  this  act,  be> 
the  same  are  hereby  repealed. 
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CHAPTER  III. 


An  Act  making  further  Regulations  in  Judicial  Proceedings.— Passed  December 

24,  1612. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened^  That  no  judgment  shall  be  entered  against  any  sheriff  Judpnetm 
or  other  officer,  upon  any  suit  brought  upon  the  escape  of  any  £lVd4»u!»t 
debtor  in  his  or  their  custody,  unless  the  jury  who  shall  try  the  IS^^^T- 
issue  in  the  cause  expressly  find  that  such  debtor  or  prisoner  did  **** 
escape,  with  the  consent,  or  through  the  negligence  of  such 
sheriff  or  other  officer  or  officers,  or  that  such  prisoner  might 
have  been  retaken,  and  the  sheriff  and  his  officers  neglected  to 
make  immediate  pursuit. 

Sec.  2.  And  be  it  further  enacted,  That  in  all  actions  where  u«ii  toe- 
nail is  required,  and  where  any  original  process  in  such  cases  feBd,he*uic 
returned  executed,  and  if  the  defendant  shall  fail  to  appear 
according  to  the  commands  thereof,  the  bail  in  such  action  may 
defend  the  suit,  and  shall  be  subject  to  the  same  judgment  and 
recovery,  as  the  defendant  might  or  would  have  been  subject  to 5 
and  in  actions  of  detinue  the  bail  shall  be  subject  to  the  restitu- 
tion of  the  thing  sued  for  whether  animate  or  inanimate,  or  the 
alternate  value  according  to  the  judgment  of  the  court,  and  the 
bail  piece  shall  be  so  altered  in  such  cases  as  to  authorize  the 
bail,  in  addition  to  the  privileges  already  allowedh  im  by  law, 
to  restore  the  thing  sued  for ;  and  if  the  sheriff  in  such  casei 
shall  not  take  or  return  bail  as  required  of  him,  or  the  bail  re- 
turned shall  be  judged  to  be  insufficient  by  the  court,  and  the 
defendant  shall  fail  to  appear,  and  give  bail,  in  such  case  the 
sheriff,  in  addition  to  the  privileges  already  allowed  him  by  law, 
shall  have  the  like  liberty  of  defending  such  action,  and  shall  be 
subject  to  the  same  recovery,  as  is  provided  above  for  the  bail ; 
and  if  the  sheriff  depart  this  life  before  judgment  be  confirmed 
against  him,  in  such  case  the  judgment  shall  be  confirmed 
against  his  executors  or  administrators,  or  in  case  there  be  no 
executors  or  administrators,  or  no  certificate  of  probate,  or 
administration  granted,  then  judgment  may  be  confirmed  against 
his  estate,  and  a  writ  of fieri  facias  may  in  either  case  be  issued 
in  the  name  of  such  diseased  sheriff  as  if  he  were  living,  and  be 
levied  on  his  estate. 

Sec*  3*  And  be  it  further  enacted,  That  the  true  intent  and  Explanation 
meaning  of  the  fifth  and  seventh  sections  of  an  Act,  entitled  Jjf  fcrroer 
"  An  Act  concerning  bail  in  Civil  Cases,"  published  in  the 
digest  of  the  laws  of  this  territory,  as  to  the  privilege  of  the 
bail  in  surrendering  his  or  their  principal  is,  and  shall  be  con- 
strued to  be,  that  the  bail  shall  have  liberty  at  any  time  before 
final  judgment  obtained  against  him  on  a  scire  facias,  to  sur- 
render to  the  court  from  which  such  process  issued,  or  to  the 
sheriff  returning  such  process  during  the  sitting  of  such  court, 
or  to  the  sheriff  in  the  recess  of  such  court  the  principal  in  dit- 
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charge  of  himself  and  the  bail  in  any  action,  shall  have  a  right 
to  plead  in  bar  to  any  scire  facias  against  him,  her,  or  them,  the 
death  of  the  principal  at  any  time  previous  thereto  ;  and  if  on 
the  trial  of  any  such  issue,  it  shall  be  found  that  the  principalis 
not  living,  judgment  shall  be  given  in  favour  of  the  defendant 
to  such  scire  facias* 

CHAPTER  IV. 

Extract  from  "  An  Act  concerning  Jurors,  and  for  other  purposes. 

December  20,  1816. 

Aiw^io  Sec.  2.  And  be  it  further  enacted.  That  hereafter  it  shall 
Jerk,  .5  be  the  duty  of  the  county  courts  in  each  county,  to  make  such 
££%£k  allowance  to  the  clerks  and  sheriffs  of  their  several  coanties,  for 
their  public  services  rendered  either  in  the  superior  or  county 
court  as  to  said  county  court  shall  seem  reasonable  and  jut: 
Provided  the  sum  allowed  shall  not  exceed  fifty  dollars  per 
annum  to'  any  clerk  or  sheriff;  also  to  allow  to  all  constables 
the  sum  of  one  dollar  for  each  day  they  shall  be  necessary 
attending  the  superior  court,  which  sums  of  money  shall  be 
paid  out  of  the  county  treasury  ;  and  no  clerk,  sheriff,  or  coo- 
stable,  shall  be  entitled  to  receive  any  sum  or  sums  of  money 
out  of  the  territorial  treasury,  under  any  pretext  whatever,  for 
public  services  rendered  after  the  passage  of  this  act. 

CHAPTER  V- 

Extracts  from  an  Act  passed  February  7,  1818,  entitled  "  An  Act  for  tie  W** 

Regulation  of  Judicial  Proceedings." 

„  Sec,  6.  And  be  it  further  enacted,  That  if  any  sheriff sWl  «j 
the  return  of  an  execution,  fail  to  pay  over  any  money  collected 
bv  virtue  thereof,  he  shall  on  motion  of  the  plaintiff  in  such 

hK.       J  .         .  ■  «  •      a    a   . _«.  ftf  trip 
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amount  by  Mm  received,  and  damages  at  the  rate  of  fifteen  P*r 
centum  :  and  if  any  clerk  shall  fail  to  pay,  on  demand,  to  tne 
party  entitled  thereto,  or  his  attorney,  any  money  by  him  re 
ceived,  in  his  capacity  as  clerk,  he  shall  in  like  manner  be  sub- 
ject to  a  recovery  of  the  amount  so  received,  and  damages  a. 
the  rate  of  fifteen  per  centum  ;  the  damages  in  either  case, v 
f        be  calculated  from  the  time  at  which  it  is  in  evidence  socd 

sheriff  or  clerk  received  such  money. 
MuriM*  Sec  7.  And  be  it  further  enacted,  That  if  any  sheriff  sna, 
ceruio  faj|  to  make  tne  money  required  by  any  execution,  before  to 
return  day  thereof,  when  the  defendant  has  sufficient  property 
within  the  knowledge  of  such  sheriff,  he  shall  he  liable  to  a  re 
covery  of  the  amount  due  on  such  execution,  including  inter* 
and  cost  in  an  action  on  the  case,  brought  by  the  party  aggrieve 

•  See  title  «  Bail,"  p.  32,  and  "  Judicial  Proceedings,"  P-  4W« 
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CHAPTER  VI. 

Extract  from  an  Act  passed  December  14,  1819,  to  regulate  Proceedings  in 

the  Courts,  &c. 

Sec,  36.  And  be  it  further  enacted.  That  the  clerk9  of  the 
circuit  and  county  courts,  and  the  sheriffs  in  the  different  coun- 
ties in  this  state,  shall,  after  the  first  day  of  July  next,  keep 
their  offices  at  the  several  court-houses  or  places  of  holding 
courts  therein,  or  within  one  mile  thereof. 

Note. — The  mode  of  appointing  sheriffs  and  coroners,  and  other  provisions 
relating  to  them,  will  be  found  under  the  bead  of  «  Public  Officers." 

Sundry  regulations,  as  to  the  duty  of  sheriffs,  are  introduced  under  their 
respective  tides,  particularly  that  of  "  Executions." 

CHAPTER  VII. 

Extract  from  an  Act  passed  January  1st,  1823,  entitled  "  An  Act  to  make 
Appropriations  for  certain  Claims  against  the  State." 

Sec.  36.  And  be  it  further  enacted,  That  from  and  after  the 
passage  of  this  act,  the  fees  allowed  to  coroners  for  holding  in- 
quests, shall  be  paid  out  of  the  county  treasuries. 


STRAYS. — 1820. 
CHAPTER  I. 

An  Act  to  reduce  into  one  the  several  Acts  concerning  Strays.— Passed  Decem- 
ber 21, 1820. 

Sec  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  JJJJ^^ 
every  person  who  shall  take  up  a  stray,  which  shall  be  found  on 
his  plantation  or  land,  shall  forthwith  give  information  thereof 
to  some  justice  of  the  peace  for  the  county,  and  make  oath 
before  said  justice,  that  the  same  was  taken  up  at  his  or  her 
plantation  or  place  of  residence,  or  his  or  her  land  adjoining 
the  same,  and  that  the  marks  or  brands  have  not  been  defaced 
or  altered  since  the  taking  up ;  and  thereupon  the  said  justice  To  beap- 
shall  issue  his  summons  to  two  disinterested  householders  ofprmUcd' 
the  neighbourhood,  commanding  them,  after  being  duly  sworn, 
to  value  and  appraise  the  same  without  partiality,  favour,  or 
affection,  and  certify  the  valuation  under  their  hands,  together 
with  a  particular  description  of  the  kind,  marks,  brands,  sta- 
ture, colour,  and  age  ;  which  certificate  shall  be  attested  by  oicrk  cant? 
the  justice,  and  trasmitted  by  him  to  the  clerk  of  the  county  SSr*  ^p 
court  within  ten  days  thereafter,  to  be  by  such  clerk  entered 
in  a  book  to  be  kept  for  that  purpose,  for  which  the  justice  and 
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the  elerk  shall  each  receive  fifty  cents,  tolbe  paid  by  the  taker  op: 
LtTJiT"  Provided,  That  if  two  or  more  strays  of  the  same  species  are 
muhm  taken  up  by  the  same  person  at  the  same  time,  they  shall  be 

included  in  the  same  entry  and  one  advertisement,  and  the 

justice  and  the  clerk  shall  receive  no  more  fees  than  for  one 

of  such  strays. 

kk>k«       Sec.  2.   And  be  it  further  enacted,  That  when  any  stray  as 
lu?v*  *>  be  aforesaid  shall  be  found  dead,  or  shall  have  escaped,  the  taker 
r*pori«d.     Up  gpgij^  without  delay,  make  report  thereof  to  the  clerk? on 
oath,  who  shall  make  a  memorandum  of  the  same  in  the  mar- 
gin of  his  book,  where  the  certificate  of  such  stray  was  regis- 
tered, and  the  taker  up  shall  not  be  answerable  for  the  same, 
nor  shall  the  taker  up  be  liable  for  using  said  6tray :  Provided, 
the  same  shall  not  have  been  abused. 
K*pr£«ef     Sec.  3.  And  be  it  further  enacted,  That  when  any  stray  shall 
•tny.*b£    be  proven  away,  and  the  owner  and  the  taker  up  cannot  agree 
•sctnajwd.  ag  lQ  expensets  application  may  be  made  by  either  party  to  the 
next  justice  of  the  peace,  who  shall  require  two  householders 
of  the  neighbourhood,  who  shall  have  the  privilege  of  appoint- 
ing an  umpire,  and  adjust  the  dispute,  and  their  award  shall  be 
tinal. 

r***\tj  for      Sec.  4.  And  be  it  further  enacted,  That  if  any  person  shall  take 

»u?yygoi  or  send  away  any  stray  out  of  this  state,  on  any  pretence  what- 
soever, or  shall  trade  or  sell  the  same  under  twelve  months,  he 
or  she  so  offending,  shall  forfeit  and  pay  one  hundred  dollars, 
to  be  recovered  in  any  court  of  this  state  having  jurisdiction 
thereof,  one  half  to  the  use  of  the  informer,  and  the  other 
half  to  the  use  of  the  county  wherein  the  offence  shaii  hare 
been  committed  ;  and  moreover,  shall  pay  the  owner  the  amount 
of  the  appraisement,  or  if  no  owner  appear,  then  to  the  county, 
subject  to  the  regulations  as  is  herein  after  ordered,  under  the 
sixth  section  of  this  act. 

F#Mi.,f«F  Sec.  5.  And  be  it  further  enacted,  That  if  any  person  shall 
take  up,  or  use  a  stray  of  whatever  description,  contrary  to 

itunpropert,.  the  meaiu„g  0(  this  act,  shall,  for  every  such  offence,  forfeit  and 
pay  one  hundred  dollars,  recoverable  with  costs  in  any  court  oi* 
this  slate  having  jurisdiction  thereof,  one  half  to  the  county, 
and  the  other  half  to  the  person  suing  for  the  same. 

TH«pr«f»rtr     Sec.  6.  And  be  it  further  enacted,  That  the  property  of  evenr 

»d  in  »k«r  stray  or  strays,  taken  up  as  aforesaid,  twelve  months  after  such 
appraisement,  and  not  proved  away  by  the  owner  thereof,  shaft! 
be  deemed  vested  in  the  taker  up%of  the  same ;  Provided  never- 

R^wmaNe.  theltss,  That  should  the  owner  apply  in  five  years,  he  shall  re- 
ceive the  full  amouut  of  such  appraised  stray,  one  half  from 
the  taker  up,  and  the  other  half  from  the  county,  after  pay- 

******* *  ing  all  reasonable  expenses:  And  provided  also,  Thai  the 

|bU'  h+.l  the  «•  ill  n  • 

»ri»at*.  person  so  taking  up  shall  account  for,  and  pay  into  the 
hands  of  the  clerk  of  the  couuty,  one  half  of  the  appraised 
value  of  ail  such  strays,  according  to  the  true  intent  and 

fr-wal"  meamnS  °f  tnis  act;  anct  lt  the  u^er  UP  sna«"  neglect  to 
*r"  to**'  accouut  with  the  said  clerk  for  the  same,  he  or  she  so  failing, 

shall  forfeit  and  pay  the  appraised  value  of  all  such  strays,  to 

be  recovered  by  action  of  debt  before  any  jurisdiction  having 
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cognizance  thereof,  and  it  shall  he  the  duty  of  the  clerk  to 
commence  suits  respectively  against  all  delinquents  for  the  re- 
covery of  the  same,  and  shall  be  entitled  to  receive  five  per  *%r*£e*' 
centum  on  all  money  recovered  and  received,  and  the  balance  dark, 
the  said  clerk  is  hereby  required  to  pay  over  to  the  county 
treasurer. 

Sec.  7.  Andbtit  further  enacted '.That  it  shall  and  may  be  lawful  °y*t  £ 

J  •       i  •    cej»e  half  ihe 

for  the  former  owners  of  any  strays,  at  any  time,  on  proving  his  •ppraue- 
property  by  one  or  more  competent  witnesses,  to  demand  and  nMBt< 
receive  from  the  county  treasurer,  one  half  of  the  value  of  any 
such  strays  appraised  and  accounted  for  as  aforesaid,  deducting 
therefrom  the  treasurer's  commissions  of  two  per  centum  for 
receiving  and  accounting  for  the  same. 

Sec.  8.  And  be  U  further  enacted,  That  it  shall  be  the  duty  JJJJ** 
of  the  taker  up  of  any  stray  horse,  mare,  or  mule,  to  cause  the  Swyj. 
same  to  be  exhibited  on  the  first  day  of  each  term  of  the  cir- 
cuit court  of  the  county,  next  succeeding  the  time  at  which 
such  stray  shall  be  taken  up,  from  twelve  to  four  o'clock  on 
each  day  ;  that  the  owner  may  have  an  opportunity  of  claiming 
his  property. 

Sec  9.  And  be  it  further  enacted.  That  the  clerks  of  each  g£*JJllter 
county  of  this  state  shall  keep  a  book,  in  which  he  shall  regis-  ofjJJjy,a4 
ter  all  certificates  of  strays  delivered  to  him,  and  file  the  Same  newspaper, 
in  regular  order :  It  shall  be  his  duty  to  cause  a  copy  of  the 
certificate  of  appraisement,  of  every  horse,  mare,  colt,  or  mule, 
to  be  published  iu  the  nearest  newspaper  three  times.  It 
moreover  shall  be  the  duty  of  the  clerk  to  make  out  a  fair  and 
correct  list  of  all  strays,  and  affix  the  same  at  the  door  of  the 
court-house  of  their  respective  counties,  on  the  first  day  of 
each  term  of  the  circuit  court,  omitting  such  strays  as  are  pro- 
ven  away,  escaped,  or  dead,  under  the  penalty  of  five  dollars 
for  such  neglect  or  omission ;  the  clerk  shall  receive  as  fees  of 
office,  for  advertising  any  horse,  mare,  coll,  or  mule,  twenty-five 
tents ;  and  for  every  head  of  cattle,  sheep,  or  hogs,  six  and 
one-fourth  cents;  and  for  every  search  of  the  stray  books, 
twelve  and  one  half  cents,  to  be  paid  by  the  person  applying 
to  search. 

Sec.  10.  And  be  it  further  enacted,  That  no  cattle  or  sheep 
shall  be  taken  up  or  posted  iu  the  months  of  April,  May,  June, 
July,  August,  September,  or  October,  unless  it  be  a  cow  with 
a  young  calf* 

Sec.  1 1.  And  be  it  further  enacted.  That  at  any  time  within  strays, bow 
twelve  months  it  may  be  lawful  for  the  owner  of  any  stray  or  proTeB* 
strays,  taken  up  under  the  provisions  of  this  act,  to  prove  his 
or  her  property,  by  his  or  her  own  oath,  or  by  the  oath  or  affir- 
mation of  any  other  competent  witness,  in  the  following  man- 
ner, to  wit :  a  certificate,  giving  a  particular  description  of  the 
stray  or  strays  so  claimed,  shall  be  made  out,  giving  the  kind, 
marks,  brands,  stature,  colour,  or  age  of  such  stray  or  strays, 
as  may  be,  which  certificate  shall  be  sworn  to  and  subscribed 
before  any  justice  of  the  peace,  and  delivered  to  the  taker  up, 
to  be  filed  in  the  clerk's  office,  and  the  deliverer  of  such  cer- 
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uficate  as  before  mentioned,  and  payment  of  all  costs  incurred 
from  the  posting  and  keeping  such  stray  or  strays,  shall  deliver 
up  the  same  to  the  proper  owner, 
in     or <h-    Sac.  12.  And  be  it  further  enacted,  That  in  all  cases  of  the 
»i»io»of     division  of  counties,  the  stray  or  strays  shall  belong  to  the 
*ow(  county  wherein  the  same  may  be  found,  and  shall  be  disposed 
w    of  as  other  strays,  posted  in  said  county. 


SURVEYORS.— 1811. 

■ 

CHAPTER  I. 

An  Act  concerning  County  Surveyors.— Passtd  December  11,  1811. 

Sac.  1  •  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
county  nr-  eonvened,  That  there  shall  be  a  surveyor  commissioned  by  the 
IpJJ^tlfdby  governor  for  each  and  every  county  in  this  territory,  who  shall 
*«eu*ernor- reside  in  the  county  of  his  appointment,  and  shall  before  he 
enters  on  the  duties  of  his  office,  produce  his  commission  k 
his  county  court,  and  in  open  court  take  oath,  well  and  trulj 
Rom  quii-  to  execute  and  perform  the  duties  of  his  office  :  And  moreover, 
*H*        shall  give  bond  with  good  and  sufficient  security,  to  be  ap- 
proved of  by  said  court,  in  the  sum  of  two  thousand  dollars, 
payable  to  the  governor  for  the  time  being,  and  conditioned 
for  the  due  performance  of  the  duties  of  his  office. 
Par*,  of        S«c.  2.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
of  the  said  surveyors  faithfully  to  execute  all  orders  of  survey 
directed  to  them,  by  any  of  the  courts  of  this  territory,  and  to 
make  all  surveys  of  lands,  lying  in  the  county,  of  which  be  is 
surveyor,  and  to  which  the  United  States  have  no  claim,  at  the 
request  of  the  owners  or  proprietors  thereof,  and  generally  to 
do  whatsoever  in  the  resurveying,  measuring,  and  dividing  of 
lands  may  be  required  of  him,  by  any  person  wishing  the  same 
done  ;  and  in  all  his  mensurations  he  shall  use  and  be  govern 
ed  by  the  English  perch  or  pole. 

Sec  3.  Relates  to  fees,  and  was  repealed  in  1816  :  the  fees 
now  established  are  included  in  title  44  Fees." 
swvyior  Sec.  4.  mind  be  it  further  enacted,  That  the  fees,  chargeable 
by  the  county  surveyors,  as  aforesaid,  shall  be  paid  by  tbe 
■  party  desiring  the  services  to  be  performed,  and  when  the  ser- 
vices are  rendered  in  obedience  to  an  order  of  court,  in  a  soil 
therein  depending,  the  surveyor  shall  make  out  and  state  an  ac- 
count of  his  fees  for  such  services  written  in  words  at  full  length 
on  the  back  of  one  of  the  plats,  by  him  returned  to  the  court, 
and  the  same  shall  be  allowed  in  the  bill  of  costs ;  to  be  taxed 
against  the  losing  party,  as  other  costs :  but  where  it  shall 
happen  that  the  survey,  or  any  part  thereof,  was  made  at  the 
instance  of  the  party  in  the  suit,  such  and  so  much  of  the  said 
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fees  shall  not  be  taxed;  as  accrue  on  the  work  done  by  the 
surveyor  for  him. 

Sec.  5.  And  be  it  further  enacted.  That  it  shall  be  the  duty  Kt+mmr 
of  the  county  surveyor,  whenever  called  on  for  that  purpose,  ""d  n  m*rk 
to  re-survey  and  re-mark,  and  bound  any  tract  of  land  in  his 
county,  where  the  old  marks  are  defaced,  or  are  likely  to  de- 
cay and  perish,  taking  special  care  in  all  such  cases  to  be  govern- 
ed by  the  original  surveys,  patents,  or  title  deeds,  of  such  tracts, 
and  the  said  surveyors  shall  make  a  plain  report  and  certificate 
of  all  such  re-marks  and  boundaries,  as  he  may  make  as  afore- 
said, and  deliver  the  same  to  the  proprietor  or  owner  of  the 
lands  so  re-bounded,  whose  duty  its  hall  be,  to  have  the  same 
recorded  in  the  clerk's  office  of  the  county  wherein  the  land  is 
situated,  within  three  months  thereafter,  and  the  clerk's  fee 
for  recording  the  same  shall  be  one  dollar. 

Sec.  6«  And  be  it  further  enacted,  That  chain-carriers  and  chauwarmr 
markers  shall  be  allowed  each  one  dollar  per  day  for  their  JJm£S£"'' 
services  as  such,  to  be  paid  in  the  same  manner  as  is  provided  "o». 
by  this  act  for  surveyors. 

Sec.  7.  And  be  it  further  enacted,  That  each  surveyor  ap-  ci»in-wri- 
pointed  under  this  act  shall,  and  is  hereby  authorized  and  re-  l^^jon.*7 
quired  to  administer  an  oath  to  each  of  his  chain-carriers,  faith- 
fully and  diligently  to  perform  their  duties  as  chain-carriers 
without  favour,  affection,  or  partiality. 

Sec.  8.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
each  of  the  surveyors,  to  be  appointed  under  this  act,  to  write 
the  name  of  each  of  his  chain-carriers  down  on  his  plat. 


TAVERN-KEEPERS  AND  RETAILERS  OF 

LIQUOR^-1803. 

CHAPTER  I. 

An  Act  to  regulate  Taverns  and  restrain  Tippling  Houses  —  Passed  March  4, 
1803.— Revised  and  amended  February  10, 1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  every  person  who  shall  be  recommended  for  the  w  u 
purpose  to  the  county  court  of  the  county,  in  which  such  per-  e"M*' 
son  may  be  desirous  of  keeping  a  tavern,  by  six  or  more  repu- 
table freeholders  of  the  county,  shall  be  entitled  to  receive 
from  the  county  court  aforesaid  a  license  to  keep  a  tavern 
for  and  during  the  term  of  one  year  from  the  date  of  such  li- 
cense :  and  from  thence  until  the  next  county  court,  after  the 
expiration  of  the  said  one  year :  Provided,  That  on  receiving 
the  same,  the  said  applicant  shall  pay  to  the  clerk  of  the  said 
court,  in  open  court,  twenty  dollars,  for  the  use  of  the  county  : 
and  it  shall  be  the  duty  of  the  said  clerk  to  make  an  entry  there-- 
of  on  bis  minutes ;  and  within  twenty  days  after  the  rising  of 


Digitized  by  Google 


I 

728  TAVERN-KEEPERS  AND  RETAILERS  OF  LIQUOR. — 1807.  [Tjixr  $9. 

the  court;  to  pay  the  same  ioto  the  county  treasury,  taking  the 

treasurer's  receipt,  as  his  voucher  for  such  payment;  to  be 
filed  in  his  office. 

And  further,  the  applicant,  before  the  said  license  is  deliver- 
ed to  him,  shall  enter  into  and  acknowledge  his  bond,  with 
sufficient  sureties,  in  the  penal  sum  of  three  hundred  dollars, 
payable  to  the  governor  of  this  territory,  and  his  successors  in 
office,  conditioned  for  constantly  keeping  and  providing  his 
said  tavern  with  good,  clean,  and  wholesome  diet,  and  lodging 
for  travellers,  and  stabling,  provender,  or  pasturage  forhorses  ; 
for  and  during  the  term  of  his  license,  and  for  the  doe  ob- 
servance of  all  laws  and  ordinances,  which  are  or  may  be  in 
force  in  this  territory  in  relation  to  tavern-keepers.  And 
when  such  bond  sball  be  executed  and  acknowledged  as  afore- 
said, the  clerk  of  the  court  aforesaid,  shall  file  the  same  in  his 
office,  and  deliver  the  license  to  the  aforesaid  applicant :  ibr 
which  and  the  bond,  and  all  his  services  respecting  the  same, 
except  the  table  of  rates,  the  clerk  shall  receive  two  dollars. 
In  case  of  the  breach  of,  or  not  complying  with,  the  condition 
of  the  said  bond,  it  shall  and  may  be  lawful  for  any  person,  in 
the  name  of  the  governor,  to  sue  for,  and  recover,  in  any 
court  having  jurisdiction  thereof,  the  penalty  of  the  said  bond, 
and  apply  one-half  to  his  or  her  own  use,  and  the  other  half  to 
the  use  of  the  county,  where  the  cause  of  action  may  arise. 
TncrentM.  Sec  2.  And  be  it  further  enacted,  That  the  justices  of  the 
county  courts  shall  fix  the  rates  and  prices  to  be  paid  at  all 
taverns  in  their  respective  counties,  once  a  year  at  least,  for 
liquors,  lodging,  diet,  stabling,  provender,  and  pasturage  ;  and 
may  increase  or  diminish  the  same,  as  to  them  may  seem 
proper.  And  every  tavern-keeper  shall,  within  twenty  days 
after  the  rates  are  fixed,  set  up  in  his  public  entertaining  room, 
in  a  conspicuous  place,  a  fair  table  of  rates,  certified  by  the 
clerk  of  the  court,  for  which  the  said  clerk  shall  receive  twenty- 
five  cents :  there  to  be  constantly  kept  exposed  to  public  view 
as  aforesaid,  under  the  penalty  of  twenty  dollars, 
i-enaity  for  Sec.  3.  And  be  it  further  enacted,  That  if  any  tavern-keeper 
rc  shall  receive  any  greater  price  for  any  drink,  diet,  Jodging, 
provender,  stabling,  or  pasturage,  than  by  such  rate  shaii  be 
allowed,  he  or  she  so  offending  shall  forfeit  and  pay  ten  dollars 
for  every  such  offence. 
^^tkr  Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  unlawful 
for  any  inn-holder  or  tavern-keeper  to  permit  or  suffer  any 
cock-fighting,  or  playing  with  cards  or  dice ;  or  to  keep  any 
gaming  table  of  whatsoever  denomination,  or  any  kind  of 
gaming  whatsoever,  in  his  or  her  inn,  or  tavern ;  or  in  any  out- 
house, tenement,  yard,  or  garden  belonging  thereto.  Aid  for 
every  such  offence,  he  or  she  so  offending  shall  forfeit  and  pay 
eight  dollars. 

Krtaiun*       Sec.  5.  And  be  it  further  enacted,  That  if  any  person  shall 
<.thout  ii    presume  f0         a  tippling-house,  or  sell  rum,  brandy,  whis- 
key, taffia,  or  other  spirituous  liquors,  in  less  quantity  than  one 
gallon,  except  as  is  hereafter  excepted ;  or  shall  sell  any  strong 
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beer,  porter,  cider,  or  wine,  in  less  quantity  than  four  gallons, 
without  a  license  first  obtained,  as  aforesaid,  he  or  she  so  of* 
fending,  shall  for  the  first  offence  forfeit  and  pay  ten  dollars; 
and  every  succeeding  offence,  the  sum  of  twenty  dollars* :  Pro- 
vided nevertheless,  That  nothing  in  this  act  contained  shall  be  so 
construed  as  to  prevent  merchants  and  shop-keepers  from  re- 
tailing liquors,  in  any  quantity  above  a  quart,!  so  that  the  same 
be  not  drunk  with  his  or  her  consent  or  privity,  in  their  stores, 
or  on  the  premises  where  they  reside  or  have  their  stores. 

Sec.  6.  And  be  it  further  enacted,  That  if  any  inn-holder  or  Duty  with 
tavern-keeper,  or  other  person  whosoever,  shall  give,  sell,  or  JJKur£i£ 
deliver  any  kind  of  spirituous,  fermented,  or  strong  liquors 
whatsoever,  to  any  apprentice,  servant,  or  slave,  or  in  any  way 
entertain  them,  without  the  consent  or  permission  of  the  mas- 
ter, owner,  or  such  other  person  as  shall  have  such  apprentice, 
servant,  or  slave  in  their  care ;  every  person  so  offending,  shall 
for  the  first  offence  forfeit  and  pay  the  sum  of  ten  dollars  ;  and 
for  every  succeeding  offence,  the  sum  of  twenty  dollars. 

Sec.  7.  And  be  it  further  enacted,  That  no  tavern-keeper,  penalty  for 
inn-holder,  or  retailer  of  spirits,  shall  presume  to  sell  any  rum,  {fuS^T0* 
brandy,  wine,  or  other  kind  of  intoxicating  liquors,  to  any 
soldierorsoldiers stationed  within  this  territory, belonging  to,  and 
in  the  actual  service  of  the  United  States,  knowing  him  or  them 
to  be  such,  without  permission  from  one  of  his  or  their  commis- 
sioned officers.  A  ad  such  tavern-keeper  or  other  person  as  afore- 
said, so  offending,  shall  for  every  such  offence  forfeit  and  pay  the 
sum  of  twenty  dollars  :  Provided,  That  nothing  contained  in 
this  act  shall  l-c  .0  construed  as  to  extend  to  those  who  are 
permitted  to  sell  within  the  military  lines. 

Sec  8.  And  be  it  further  enacted,  That  if  any  person  or  per-  Oriwtkns- 
soiis,  residing  in,  coming  into,  or  passing  through  the  Missis- 
sippi territory,  or  any  part  thereof,  shall  presume  to  furnish, 
vend,  sell,  or  give,  or  shall  direct  or  procure  to  be  furnished, 
vended,  sold,  or  given,  upon  any  account  whatsoever,  to  any 
Indian,  or  Indians,  being  within  this  territory,  any  rum,  brandy, 
whiskey,  or  other  intoxicating  liquor,  or  drink,  without  special 
permission  in  writing  from  the  governor,  as  superintendent  of 
Indian  affairs  ;  he  or  she  so  offending,  shall  forfeit  and  pay  for 
every  quart  of  such  liquor  or  drink  so  furnished,  the  sum  of 
twenty  dollars ;  and  for  every  quantity  furnished  at  one  time, 
less  than  a  quart,  the  sum  of  ten  dollars ;  to  be  recovered  by 
any  person  suing  for  the  same,  by  any  justice  of  the  peace  of  the 
proper  county,  when  the  sum  of  the  penalty  or  penalties  does 
not  exceed  the  sum  of  twenty  dollars  ;  and  when  the  sum  shall 
exceed  twenty  dollars,  before  any  court  having  competent  juris- 
diction ;  to  be  applied,  in  either  case,  one  half  to  the  informer, 
and  the  other  halt  to  the  use  of  the  territory.]: 

Sec.  9.  And  be  it  further  enacted,  That  if  any  tavern  or  inn-  sdun*.dui- 

*  See  the  Act  of  1812,  Chapter  4,  of  this  Title . 
t  A  subsequent  Act  allows  them  to  sell  by  the  quart. 
*  Farther  provision  on  this  subject  will  be  found  under  Title  "  Trade  and 
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keeper,  or  other  person  within  this  territory,  shall  presume  to 
sell  rum,  brandy,  or  such  like  spirits,  that  is  adulterated  with 
water,  or  any  other  liquor,  knowing  the  same  to  be  adulterated, 
or  mixed,  and  being  convicted  thereof  by  the  testimony  of  one  or 
more  credible  witnesses,  he  or  she  so  offending,  shall  for  every 
such  offence  forfeit  and  pay  twenty  dollars. 

preakenncM.  Sec.  10.  And  be  it  further  enacted,  That  if  any  inn-holder  or 
tavern-keeper,  shall  be  convicted  of  being  drunk  in  his  own  inn, 
or  tavern,  besides  the  penalty  consequent  on  the  crime  of  drunk- 
enness) his  license  shall  immediately  thereupon  become  void. 

cowyf,e"  Sec.  11.  And  be  it  further  enacted,  That  all  the  fines  and  for- 
feitures herein  before  inflicted  by  this  act,  shall  be  recovered 
before  any  justice  of  the  peace  for  the  county  wherein  the 
offence  may  have  been  committed,  one  half  to  the  use  of 
the  county,  and  the  other  half  to  the  use  of  the  person  suing 
for  the  same. 

?uu£Unc  ^EC'  ^#  *^nc^  ^e  l*  fur^ier  enacted,  That  this  act  sha\\  be  in 
force  from  the  passing  thereof ;  and  all  laws  heretofore  made  for 
regulating  taverns,  and  inns,  retailers  of  strong  liquors,  and  all 
clauses  and  parts  of  laws  conccring  tbem,  coming  within  the 
purview  of  this  act,  be,  and  the  same  are  hereby  repealed* 

CHAPTER  II. 

Kxtract  from  <4An  Act  establishing  Patrols."— Passed  Dtutnbcr  5,  1609. 

Skc  8.  And  be  it  further  enacted,  That  all  persons  licensed 
to  retail  spirituous  liquors,  shall  take  an  oath  to  the  following 
effect,  viz. :  I,  A.  B.  do  solemnly  swear  (or  affirm,  as  the  case 
may  be,)  that  I  will  not  sell  or  retail  any  spirituous  liquors  to 
any  slave,  nor  will  I  purchase  any  article  whatever  from  them 
without  a  written  permission  from  his  master,  owner,  or  em- 
ployer :  So  help  me  God. 

CHAPTER  III. 

Extract  from  «  Ad  Act  fixing  the  Time  of  holding  the  intermediate  Courts, 

kc— Passed  December  3, 1810. 

- 

Sec.  6.  Whereas  persons  are  sometimes  desirous  of  obtaining 
permission  to  retail  spirituous  liquors  during  the  recess  of 
courts  :  Therefore,  be  it  enacted,  That  on  such  person  taking  the 
oath  required  by  law,  which  oath  the  clerk  is  hereby  authorized 
to  administer,  and  entering  into  bond,  with  security,  as  the  law 
directs,  and  depositing  with  the  clerk  of  the  court  the  amount 
of  the  tax  and  fee  on  such  license,  the  wid  applicant  shall  be 
entitled  to  receive  from  said  clerk  a  certificate  of  such  deposite, 
for  which  the  said  clerk  shall  receive  fifty  cents  for  his  fee 
thereon ;  and  such  applicant  shall  thereby  be  authorized  to 
retail  liquors,  &c.  until  the  next  succeeding  county  court,  to 
which  the  said  applicant  shall  present  the  said  certificate  for 
approbation,  and  if  approved  by  the  court,  the  clerk  shall  issue 
a  license  to  the  said  applicant,  to  continue  in  force  for  one  year, 
from  the  date  of  said  certificate  :  and  if  not  approved,  the  clerk 
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shall  refund  to  the  applicant  so  much  of  the  tax  as  corresponds 
to  the  time  yet  to  come  of  one  year  from  the  deposite. 

CHAPTER  IV. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  to  regulate  Taverns,  and  restrain 
Tippling-Houses.'  —  Paued  Aove»»er  18, 1612. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory^  in  general  assembly 
convened.  That  it  shall  be  the  duty  of  the  clerks  of  the  several 
county  courts,  on  the  first  day  of  each  term  of  the  superior 
court  of  their  respective  counties,  to  furnish  the  court  with  a 
list  of  the  persons  who  have  obtained  tavern  licenses  within 
one  year  immediately  preceding  such  court;  and  every  clerk 
neglecting  so  to  do,  may  be  fined  by  the  said  court  in  any  sum 
not  exceeding  fifty  dollars,  which  list  shall  be  delivered  by  the 
court  to  the  grand  jury  for  their  information  ;  and  this  act, 
together  with  the  act  to  which  this  is  an  amendment,  given  in 
charge  by  the  court  to  the  grand  jury  aforesaid ;  and  the  grand 
jury  shall  present  every  person  or  persons  who  may  hereafter 
violate  this  act,  or  the  acts  to  which  this  is  an  amendment ;  and 
it  shall  be  the  duty  of  the  judges  of  the  superior  court,  upon 
such  presentment  being  made  by  the  grand  jury,  to  cause  the 
person  or  persons  so  presented,  to  appear  before  the  court,  to 
be  tried  by  a  petit  jury,  without  any  indictment  being  filed,  and 
if  found  guilty,  the  court  shall,  and  they  are  hereby  vested  with 
power  and  authority  to  assess  a  fine,  not  exceeding  one  hundred 
dollars,  on  every  person  or  persons  so  found  guilty. 

Sec  2.  Be  it  further  enacted,  That  the  fines  imposed  by  vir- 
tue of  this  act,  shall  be  paid  into  the  county  treasury,  to  be 
appropriated  to  county  purposes. 

Sec.  3.  And  be  it  further  enacted,  That  so  much  of  the  fifth 
section  of  the  act  to  which  this  is  an  amendment  as  imposes 
fines  for  the  violation  of  said  act,  be,  and  the  same  is  hereby 
repealed ;  and  the  fines  imposed  by  this  act  substituted  in  lieu 
thereof. 

CHAPTER  V. 

An  Act  reducing  the  Rate  of  Tavern  Licenses,  and  for  other  purposes. — Paued 

December  2, 1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  any  person  residing  without  the  limits  of  anyTamii- 
town  or  village,  wishing  to  keep  a  tavern,  and  complying  with  SSIS^w. 
the  requisites  of  the  law,  shall  be  entitled  to  receive  a  license  ggfjg 
upon  paying  the  sum  of  ten  dollars,  in  lieu  of  the  sum  of  twenty 
dollars  heretofore  required  by  law. 

Sec  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  in 
of  the  assessor,  tax  collector,  and  sheriff  of  each  county,  if  it  SJ^Sj? 
should  come  to  their  knowledge  by  information  or  otherwise,  •**insl 
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m^Tratn1  *^a*  an^  Person  '8  retailing  spirits,  to  give  information  thereof 
ner.  to  the  attorney«general,  at  the  commencement  of  each  term  of 
the  superior  court  of  their  county,  and  to  furnish  a  list  of  the  wit- 
nesses to  prove  the  same,  and  the  attorney-general  shall  cause 
the  said  witnesses,  provided  such  person  has  not  obtained  a  tavern 
license,  to  be  sworn,  and  sent  to  the  grand  jury  ;  he  shaJi  also 
at  each  term  of  the  superior  court  move  that  a  fine  be  assessed 
against  each  and  every  clerk  who  shall  neglect  to  furnish  the 
court  with  a  list  of  the  persons  having  obtained  tavern  licenses 
agreeably  to  the  provisions  of  the  act  passed  the  eighteenth 
day  of  November,  one  thousand  eight  hundred  and  twelve.* 

CHAPTER  VI. 

An  Act  providing  in  what  manner  Distillers  of  Spirituous  Liquors  shall  be  au- 
thorized to  dispose  of  the  same.— Pautd  January  15 ,  1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
mny^Ttpi  convened,  That  hereafter,  all  owners  of  distilleries  within  the 
riu  by  it*   territory  shall  be.  and  they  are  hereby  authorized,  to  sell  spirits 
of  their  own  distillation,  in  any  quantity  not  less  than  a  quart* 

CHAPTER  VII. 

Extract  from  an  Act  to  raise  a  Revenue. — Pa*tei  December  27,  1815. 
Awassorsami     Sec.  24.  And  be  it  further  enacted^  That  it  shall  be  the  duty 
ta£taTwbo  of  each  and  every  assessor  and  tax  collector  of  the  several 
witbll2ti£    counties  within  this  Territory,  or  in  case  any  of  them  should 
centr.       die  before  he  shall  have  finished  the  duties  of  his  office,  the 
person  who  shall  have  power  to  complete  the  business  com* 
menced  by  such  deceased  assessor  or  collector,  to  inquire  and 
ascertain  as  well  as  they  can,  the  name  or  names  of  each  and. 
every  person  or  persons  within  their  respective  counties,  who 
shall  retail  any  vinous  or  spirituous  liquors  without  being  licen- 
sed according  to  law,  and  give  information  thereof,  with  a  list 
of  the  witnesses  who  can  prove  the  same,  to  the  attorney  gene- 
ral, at  the  commencement  of  each  term  of  the  superior  court 
of  his  proper  county,  or  to  the  nearest  and  most  convenient 
justice  of  the  peace,  of  the  county  or  corporation  where  such 
JjjjT rf  -    unlicensed  person  or  persons  hath  committed  the  offence  ;  and 
m«b  itetof '  it  shall  be  the  duty  of  each  and  every  court  within  said  territo- 
ry on  application  for  the  same,  to  furnish  each  and  every  assessor 
and  collector  of  his  proper  county,  a  complete  list  of  licensed  re- 
tailers of  vinous  and  spirituous  liquors  within  such  county ,  show- 
ing the  commencement  and  end  of  such  license* 

CHAPTER  VIII. 

An  Act  to  amend  an  Act,  entitled  An  Act  to  regulate  Taverns  and  restrain 
Tippling  Houses.— Pautd  November  27,  1816 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
retail™?  Representatives  of  the  Mississippi  Territory,  in  general  assembly 
t.y  the  quart  convened.  That  merchants  and  shopkeepers  shall  be,  and  they 

•So  much  of  the  2d  Section  of  this  act  as  relates  to  the  "  doty  of  A«swors 
and  Tax  Collectors,"  was  repealed  id  1815. 


person*  li- 
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are  hereby  authorized  to  sell  and  retail  liquors  03*  the  quart, 
without  a  license  fro  m  the  county  court  of  their  county,  so 
that  the  same  be  not  drank  with  their  consent  and  privity  in 
their  stores,  or  on  the  premises  where  they  reside  or  have  their 
stores ;  any  thing  in  the  act  to  which  this  is  an  amendment  to 
the  contrary  notwithstanding. 

Sec.  2.  And  be  it  further  enacted,  That  hereafter  it  shall  not  Free negro" 

>•/>./•/•  .  11  not  to  bt  li- 

be  lawful  tor  tree  negroes  to  be  licensed  to  keep  tavern,  or  re-  censed  to 
tail  spirituous  or  vinous  liquors ;  any  law  to  the  contrary  not-  JTFeuM^13 
withstanding.  ^u>n- 

CHAPTER  IX. 

- 

An  Act  to  prevent  the  Sale  of  Spirituous  Liquors  to  Indians.— Patted  December 

6,  1816. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  Home  of 
Representatives  of  the  Mississippi  Territory  ,  in  general  assembly 
convened,  That  it  shall  be  the  duty  of  the  several  grand  juries  Grand  juries 
in  the  several  counties  in  this  territory,  to  present  any  person  SUSS* 
or  persons  who  shall  retail  or  sell  spirituous  liquors  to  an  Indian 
or  Indians,  in  violation  of  an  act  of  assembly  heretofore  passed 
on  that  subject ;  and  the  penalty  or  penalties  prescribed  by  the  mantes  to 
said  act,  may  be  recovered  upon  presentment,  and  shall  go  togotocou,ty 
the  use  of  the  county  in  which  the  offence  shall  have  been  com- 
mitted. 

Sec  2.  And  be  it  further  enacted.  That  each  and  every  per-  Licensed  re* 
son  who  may  hereafter  apply  for  a  permit  or  license  to  retail  riutouke 
spirituous  liquors  shall,  before  the  same  is  granted,  subscribe  USm©?*- 
and  swear  to  the  following  oath :  "  f  do  swear,  that  I  will  not  diu>a' 
sell  any  spirits  to  any  Indian  or  Indians,  or  knowingly  permit  it 
to  be  done  on  my  premises,  at  any  time  during  the  continuance 
of  my  permit,  (or  license,  as  the  case  may  be      which  oath 
the  clerk  of  the  county  court  is  hereby  authorized  to  adminis- 
ter; and  any  person  who  shall  violate  said  oath,  is  hereby  de* 
clared  to  be  guilty  oi  wilful  or  corrupt  perjury. 

Note. — An  Act  to  promote  health,  by  preventing  the  sale  of  unwholesome 
Liquors  and  Provisions,  is  inserted  under  title  "  Public  Health,"  p.  690. 

TAXES. — 1809. 
CHAPTER  I. 

■ 

Extract  from  an  Act  to  raise  a  Revenue.— Passed  Dtcembery  1809. 

Note. — This  act  was  repealed  by  an  act  bearing  the  same  title,  passed  in 
December.  1815;  but  it  becomes  necessary  to  insert  the  thirteenth  section, 
inasmuch  as  the  ♦*  Act  concerning  Tai  Collectors/*  passed  in  1811,  has  a  direct 
allusion  to  it. 

Sec  13.  And  be  it  further  enacted,  That  the  justices  of  the 
quorum  in  each  and  every  county  within  this  territory  shall, 
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on  the  lastJUonday  in  July,  in  each  and  every  year,  (except  (he 
justices  of  (he  quorum  of  the  counties  of  Washington  and  Madi- 
son for  the  year  1810,  shall  on  the  la»t  Monday  of  August,) hold 
at  their  court-house*  respectively,  a  special  court  for  the  pur- 
pose of  examining  the  account  of  insolvencies  that  may  be  re- 
turned by  the  collectors  of  their  respective  counties,  and  9 hail 
certify  such  allowance  as  to  them  shall  seem  fair  and  just,  to  the 
auditor  of  public  accounts,  who  shall  allow  the  same  so  certi- 
fied to  the  collector,  in  a  settlement  of  his  account.  The  said 
courts  shall  further  have  power  to  grant  relief  to  such  persons 
as  may  have  been  improperly  taxed,  orovertaxed  by  the  assessor, 
and  upon  certifying  the  same  as  in  cases  of  insolvencies,  the  au- 
ditor of  public  accounts  shall  allow  the  same  to  the  collector 
in  a  settlement  of  his  account ;  and  if  any  person  to  whom 
relief  may  be  granted  in  manner  aforesaid,  shall  not  have  paid 
the  same  to  the  collector,  he  shall  be  exonerated  from  the 
same  ;  and  if  he  shall  have  paid  them,  the  collector  shall  refund 
the  same  amount  to  him ;  and  the  auditor,  at  the  time  of  set- 
tlement with  the  collectors  respectively,  shall  suspend  any  pro- 
ceedings against  any  collector  for  any  amount  of  taxes  due  on 
lands  that  may  be  then  advertised  for  sale,  until  after  such  day 
of  sale. 

CHAPTER  II. 

An  Act  concerning  Tax  Collectors.— Pasted  December  16, 1811. 

Sec*  1  •  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Tax  collect-  convened.  That  where  the  ppecial  court  directed  by  the  thirteenth 
section  of  the  act,  entitled  u  An  Act  to  raise  a  Revenue, 1  may 
not  have  been  held  in  any  county  in  this  territory,  or  from  any 
other  cause,  the  collector  may  not  have  had  his  list  of  insolvent 
cies  allowed  and  certified,  the  auditor  of  public  accounts  is 
hereby  authorized  and  required  to  allow  to  the  collector  of  such 
county,  for  all  such  delinquencies  as  shall  be  made  satisfactorily 
to  appear  to  him  ought  to  have  been  allowed  by  such  court. 
[Sec.  2.  Expired.] 

Sec.  3.  And  be  it  further  enacted,  That  hereafter,  if  the  jus- 
tices of  any  county  court  of  any  county,  shall  hail  to  bold  a 
court  as  directed  by  the  thirteenth  section  of  the  before  recited 
act,  it  shall  be  the  duty  of  the  next  county  court  of  such  county, 
(whether  it  be  an  intermediate  or  regular  term)  to  make  such 
allowance  to  the  collector  as  he  may  make  appear  to  ^e  rea- 
sonable and  just :  Provided,  however,  That  this  provision^ball 
not  be  construed  to  authorize  the  county  court  of  any  coT*ty 
to  certify  any  account  of  insolvencies  to  any  collector  who  rAJ 
already  have  had  one  list  of  insolvencies  certified. 
Aitowaocvto  Sec.  4.  And  be  it  further  enacted,  That  the  auditor  of  puh'c 
moneys  lm-  accounts  be  authorized,  and  he  is  hereby  required  to  make  &i 
allowance  to  any  collector  of  the  revenue  for  any  moneys  tv  j  0 
which  he  may  stand  charged,  and  which  may  be  made  satis/a c 
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torily  appear  was  improperly  assessed,  and  when  any  collector 
hath,  or  hereafter  may  use  due  diligence  to  collect  the  tax  due 
from  any  person  or  persons,  by  exposing  for  sale  his,  her,  or 
their  lands  or  tenements,  and  the  same  shall  not  have  been  sold 
from  want  of  bidders,  such  collector  shall  not  be  bound  to  ac- 
count for  the  same,  until  he  may  have  collected  the  same: 
Provided  also,  That  where  any  collector  shall  have  advertised  Proviso, 
for  sale  any  lands  or  tenements  to  raise  the  taxes  due,  and  the 
lands  or  tenements  thus  advertised,  could  not  be  sold  from  want 
of  bidders,  that  he  may  adjourn  any  such  sale  from  time  to 
time,  until  the  same  shall  be  sold  ;  and  any  sale  made  on  any 
adjourned  day,  shall  be  valid  to  all  intents  and  purposes,  as  if 
the  same  had  been  made  on  the  day  mentioned  in  the  adver- 
tisement. 

Sec.  5.  And  be  it  further  enacted,  That  hereafter,  where  any 
assessment  of  taxes  shall  have  been  improperly  made,  the  county 
court  of  the  proper  county  may  certify  the  same,  and  the  audi- 
tor of  public  accounts,  on  a  final  settlement  with  such  collector, 
shall  make  him  an  allowance  of  the  same. 


CHAPTER  HI. 

An  Aet  providing  a  Tai  for  County  Purposes,  and  to  Reduce  the  Territorial 

Tales. — Pautd  December  17,  1812. 

Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,,  That  the  county  courts  at  their  first  or  second  term  county 
after  the  first  day  of  January  in  each  and  every  year,  shall,  ac-  SKJeSVo 
cording  to  the  demands  of  their  respective  couuties,  be  author- 
ized  to  lay  a  tax  upon  the  same  property  and  objects,  as  are 
subject  to  territorial  taxes,  according  to  the  assessment  for  that 
year :  Provided,  That  the  county  tax  shall  not  exceed  upon  each 
particular  article  or  object,  one  half  of  the  territorial  tax.  And  How*  be 
the  county  tax  shall  be  levied  and  collected  by  the  tax  collector, 
at  the  same  time,  and  in  the  same  manner  as  the  territorial  tax, 
and  shall  be  paid  by  the  collector  into  the  hands  of  the  county 
treasurer,  at  the  same  time  as  the  territorial  taxes  are  required 
to  be  paid  into  the  hands  of  the  territorial  treasurer,  and  shall 
be  in  all  respects  under  the  same  regulations  and  restrictions, 
which  by  law  are  provided  for  the  due  collection  and  payment 
of  the  territorial  tax,  and  the  tax  collector  shall  be  allowed  the 
same  compensation  for  collecting  the  county,  as  the  territorial 
tax. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  county  court  Tine  for  i«. 
shall  foil  to  levy  such  county  tax,  previous  to  the  first  day  of  2[TCCBWly 
Jane  in  each  year,  it  shall  in  that  case  be  the  duty  of  the  chief 
justice,  or  if  there  be  no  chief  justice,  then  any  other  justice  of 
said  courts,  to  call  the  justices  of  his  court  together  at  the  court- 
,  house,  on  five  days  notice,  which  it  shall  be  the  duty  of  the 
'  sheriff  to  give,  and  the  said  justices,  or  any  three  of  them,  shall 
have  power  to  levy  the  said  tax,  in  the  same  manner  as  if  the 
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same'had  been  at  a  regular  term,  and  it  shall  be  the  duty  of  the 
clerk  and  sheriff  to  attend  the  said  court  so  called  accordingly. 

wf  0  o*™  ■     ^EC'  3#        *c  l<  /Mr<^er  enacte^  That  it  shall  be  the  duty  of 
t^bTreCL  the  assessors  of  taxable  property,  in  their  respective  counties, 
**•         to  return  one  list  thereof  to  the  county  court,  and  one  to  the 
county  treasurer,  at  the  same  time,  and  in  the  same  form  as 
they  are  required  to  return  the  same  to  the  auditor  of  public 
accounts. 

Money,  how     Sec.  4.  And  be  it  further  enacted.  That  it  shall  be  the  duty* 
pri«iT°"  of  the  county  courts  to  direct  the  appropriation  of  the  money 
which  may  come  into  the  county  treasury  :  Provided,  that  any 
claim  which  may  have  been  liquidated  and  allowed  according 
to  law,  by  the  county  courts,  against  their  respective 
shall  be  a  legal  tender,  in  payment  of  any  county  tax,  or 
of  the  proper  county. 
Tr««iury  a*     Sec  5.  And  be  it  further  enacted*  That  the  several  county 
rd^d  treasurers  within  this  territory,  shall,  on  the  6rst  day  of  their 
mtmSS  respective  county  courts,  in  each  and  every  year,  make  out  and 
couru       iay  before  the  county  court  a  correct  statement  of  their  treasu- 
ry accounts,  and  every  county  treasurer,  failing  to  make  such 
reports,  shall  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
recoverable  before  any  court  having  jurisdiction  thereof,  one 
half  to  be  paid  to  the  person  who  shall  sue  for  the  same,  and 
the  other  half  to  be  appropriated  for  county  purposes. 
FuocU,how      Sec.  6.  And  be  it  further  enacted.  That  the  county  courts 
ptoJZ*™"  shall  not  appropriate  the  funds  of  their  counties  to  any  objects, 

but  such  as  are  contemplated  by  law. 
Tax  collect-     Sec  7.  And  be  it  further  enacted*  That  where  any  rax  col- 
oft  doty,    lector  has  returned  any  delinquent,  it  shall  be  the  duty  of  such 
tax  collector,  or  his  successor,  if  in  his  power  afterward)  to 
collect  the  tax  of  such  delinquents,  and  make  return  thereof  at 
the  same  time  as  above  provided,  and  to  this  end  it  shall  be  the 
duty  of  the  respective  county  treasurers,  to  put  into  the  handi 
of  the  respective  tax  collectors,  as  soon  as  may  be,  after  the 
first  day  of  November  in  each  year,  a  list  of  such  delinquents, 
and  the  sum  by  them  respectively  due  and  owing, 
rtx  collector     Sec.  8.  And  be  it  further  enacted.  That  it  shall  be  the  duty 
to  gtre  d  .  respective  tax  collectors,  previous  to  the  commence- 

ment of  his  collection  in  each  year,  to  enter  into  bond  to  the 
governor  of  the  territory,  and  his  successors  in  office,  with  secu- 
rity to  be  approved  by  the  county  courts  respectively,  or  the 
chief  justice  thereof,  in  double  the  amount  of  the  couuty  tai. 
levied  and  to  be  collected  by  him,  conditioned  for  the  due  per- 
formance of  the  duties  required  of  him  by  this  act,  which  bond 
shall  be  filed  and  recorded  in  the  clerk's  office  of  the  county 
courts  respectively,  and  may  be  proceeded  on  at  the  instance 
of  the  county  treasurer,  in  the  same  manner  as  the  bonds  for  th^ 
collection  of  the  territorial  tax. 
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CHAPTER  IV. 

An  Act  for  the  Relief  of  the  several  Ta*  Collectors.—  Pasted  January  20, 1814. 

Sec*  1.  Be  if  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  several  tax  collectors  heretofore  appointed,  Jj*  J0/,1*^ 
and  which  may  hereafter  be  appointed,  their  executors  or  ad-  ib*ir  coiiec- 
ministrators,  shall  be,  and  they  are  hereby  authorized  to  finish  Uon* 
the  collection  of  all  arrearages  of  taxes,  notwithstanding  the  time 
may  have  expired  for  which  such  collector  was  appointed. 

CHAPTER  V. 

An  Act  authorizing  County  Treasurers  to  pay  Jurors.-— Passed  December  1, 

1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  it  shall  be  the  duty  of  the  several  county  trea-  j£2*J£J- 
surers  of  this  territory,  and  they  are  hereby  authorized  and  dbchlrged* 
required  to  discharge  all  jurors'  certificates,  issued  prior  to  the 
twenty-fourth  day  of  December,  1812,  out  of  any  money  in 
their  hands,  not  otherwise  appropriated;  and  the  tax  collectors 
for  the  several  counties  respectively,  shall  receive  the  SatriC  in  charge  of 
discharge  of  county  taxes,  in  like  manner  as  other  county  paper, COUBly  ****** 

Sec.  2.  And  be  it  further  enacted,  That  all  sums  of  money 
which  have  been  or  may  hereafter  be  paid  into  the  several 
county  treasuries,  for  the  express  purpose  only  of  discharging 
jurors9  certificates,  shall  be  subject  to  the  disposition  of  the  county 
courts  of  each  county,  any  law  or  usage  to  the  contrary  not- 
withstanding. 

CHAPTER  VI. 

An  Aet  to  authorize  Tax  Collectors  and  other  Officers  to  publish  Advertise* 
menta  in  any  Public  Newspaper  of  this  Territory. — Passed  December  24, 1814. 

Sec*  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  from  and  after  the  passage  of  this  act,  it  shall  JJ^'SJdr 
and  may  be  lawful  for  all  tax  collectors,  other  officers  or  per-  otBcer*  «u- 
sons,  who  by  law  are  required  to  advertise  any  notice  in  any 
newspaper  10  this  territory,  to  publish  the  same  in  that  paper 
which  is  most  convenient  to  the  person  or  persons  thus  required 
to  advertise,  any  other  custom  to  the  contrary  notwithstanding. 

CHAPTER  VII. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  to  amend  an  Act  creating  the  Offi- 
cers and  defining  the  Duties  of  Territorial  and  County  Treasurers,  and  for 
other  purposes."— Pasted  December  27, 1814. 

Sic.  I.  Beit  enacted  fly  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  in  case  the  Mississippi  Bank,  the  Planters'  Bank,  in  ~* 
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publish  ad- 
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pi  per* 
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failing,  a*  or  the  Louisiana  Bank,  or  eitlierof  them,  should  hereafter  fail, 
m^k  koowa  or  from  any  cause  be  rendered  manifestly  unable  to  discharge 
their  paper,  the  governor  shall,  and  he  is  hereby  required  to  make 
pro<i»iM-  tne  same  known hy  proclamation  to  the  several  tax  collectors,  and 
otherofficers  concerned  in  collecting  moneys  accruing  to  the  ter- 
ritory, and  the  said  collectors,  and  such  other  officers,  shall  imme- 
diately up«n  receiving  such  information  desist  from  receiving  in 
payment  of  taxes,  or  public  dues,  notes  issued  by  the  bank  so 
failing,  and  the  notes  issued  by  such  bank  shall  not  thereafter 
be  a  legal  tender  in  payment  of  any  public  dues  accruing  to 
this  territory;  Provided,  however,  That  nothing  herein  contained 
shall  be  so  construed  as  to  prevent  the  collectoror  other  officers 
from  paying  into  the  treasury,  as  heretofore,  such  notes  as  may 
have  been  received  by  them  in  discharge  of  such  public  dues 
previously  to  their  having  information  of  the  governor's  pro- 
clamation issued  as  required  by  this  act,  but  the  auditor  of 
public  accounts  shall,  previously  to  any  such  notes  being  paid 
into  the  treasury,  require  such  collectoror  other  officer,  to  make 
oath  that  the  whole  amount  so  offered  by  him  in  payment  was 
received  by  him  previously  to  his  having  any  knowledge  of  such 
proclamation. 

CHAPTER  VIII. 

An  Act  to  regulate  Sales  at  Auction. — Pasted  November  21, 1818. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Alabama  Territory ;  in  general  assembly  convened.  That 
from  and  after  the  first  day  of  March  next,  there  shall  be  levied, 
collected,  and  paid  upon  all  sales  by  way  of  auction  as  here* 
after  described,  which  shall  be  made  within  the  Alabama  terri- 

Ratw.  tory,  the  respective  rates  and  duties  following,  to  wit:  the  sum 
of  one  dollar  for  every  hundred  dollars  of  the  purchase  money 
arising  by  sale  at  auction  of  goods,  wares,  and  merchandise; 
and  the  sum  of  twenty-five  cents  for  every  hundred  dollars  of 
the  purchase  money  arising  by  sale  at  auction  of  ships  or  ves- 
sels ;  and  at  the  same  rate,  for  any  greater  or  lesser  sum, 
except  as  herein  after  excepted  ;  the  said  respective  rates  and 
duties  to  be  paid  by  the  auctioneer  or  person  making  such  sales 
at  auction,  out  of  the  moneys  arising  from  each  and  every  such 

ft**!**  sale :  Provided  always,  That  nothing  in  this  act  contained  shall 
extend  to  any  sale  or  sales  by  auction,  of  goods,  wares,  or  mer- 
chandise, made  pursuant  to,  or  in  execution  of  any  rule,  order, 
decree,  sentence,  or  judgment  of  any  court  of  the  Alabama 
territory,  or  made  in  virtue  or  by  force  of  any  distress  for  rent 
or  other  cause  for  which  a  distress  is  allowed  by  law,  or  made 
in  consequence  of  any  bankruptcy,  or  insolvency,  pursuant  to 
any  law  concerning  bankruptcies  or  insolvencies,  or  made  in 
consequence  of  any  general  assignment  of  property  and  effects, 
for  the  benefit  of  creditors ;  or  made  by  or  on  behalf  of  exe- 
cutors or  administrators :  or  made  pursuant  to  the  directions  ot 
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any  law  of  the  Alabama  territory,  touching  the  collection  of 
any  tax  or  duty,  or  disposal  by  auction  of  public  property  of 
the  United  States,  or  of  the  Alabama  territory;  nor  to  any  such 
sale  or  sales  by  auction,  of  ships  or  vessels,  their  tackle,  appa- 
-rel,  and  furniture,  or  the  cargoes  thereof,  which  shall  be  wrecked 
or  stranded  within  the  Alabama  territory,  and  sold  for  the  benefit 
of  the  ensurers  or  proprietors  thereof. 

Note. — The  residue  of  this  act  will  be  found  under  Title  "  Trade  and  Com- 
merce." 

CHAPTER  IX. 

An  Act  to  raise  a  Revenue. — Passed  December  27, 1815. 

« 

Note.— This  act  has  never  been  eipressly  repealed.  It  is  an  act  to  raise  a 
revenue  generally,  and  not  for  the  particular  year  foilowing  the  time  of  its 
being  passed.  Most  of  its  provisions  are  incorporated  in  the  different  acts 
passed  by  the  Alabama  legislature.  It  is  proper,  however,  that  it  should  be 
wholly  or  partially  repealed.    On  this  account  it  is  inserted. 

Sec,  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  a  tax  for  the  sums,  and  in  the  manner  herein  after  , 
mentioned,  shall  be  raised  in  each  and  every  year,  and  paid  into 
the  public  treasury  for  the  use  of  said  territory. 

Sec.  2.  And  be  it  further  enacted,  That  (he  sum  of  twenty 
cents  for  every  hundred  dollars  value  be  paid  on  all  land  lying 
within  this  territory,  claimed  or  held  by  virtue  of  any  British 
or  Spanish  patent,  or  order  of  survey,  and  also  on  all  dona- 
tion claims,  the  right  whereof  has  been  confirmed  by  cither  of 
the  boards  of  commissioners  of  the  United  States  appointed 
for  settling  claims  to  land  south  of  the  state  of  Tennessee,  and 
on  such  part  of  all  pre-emption  claims  as  shall  have  been  paid 
for  by  such  claimant;  and  such  other  claims  as  may  be  founded 
on  lands  purchased  of  the  United  States,  which  the  assessor 
is  required  to  ascertain  at  the  time  of  taking  in  the  taxable 
property  under  the  several  regulations  herein  after  expressed: 
Class  number  one  shall  contain  all  lands  lying  within  eight  miles  clawi* 
of  the  city  of  Natchez,  the  first  quality  of  which  shall  be  rated 
at  twelve  dollars  per  acre;  the  second  quality  at  eight  dollars 
per  acre;  and  the  third  quality  at  three  dollars  per  acre. 
Class  number  two  shall  contain  all  lands  lying  within  fourteen 
miles  of  the  Mississippi  River,  and  not  included  in  class  num- 
ber one,  the  first  quality  of  which  shall  be  rated  at  seven  dol- 
lars per  acre ;  the  second  quality  at  four  dollars  per  acre;  and 
the  third  quality  at  two  dollars  per  acre.  Class  number  three 
shall  contain  all  lands  more  than  fourteen  and  not  above  twenty 
miles  from  the  Mississippi  River,  the  first  quality  of  which  shall 
be  rated  at  five  dollars  per  acre  ;  the  second  quality  at  three 
dollars  per  acre  ;  and  the  third  nuality  at  two  dollars  per  acre. 
Class  numberfour  shall  contain  all  lands  lying  more  than  twenty 
miles  from  the  Mississippi  River  and  west  of  the  Dividing 
Ridge  between  the  Chickasaw-hay  and  Tombeckbec  rivers,  the 
first  quality  of  which  shall  be  rated  at  four  dollars  per>cre  ; 
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the  second  quality  at  three  dollars  per  acre;  and  the  third 
quality  at  two  dollars  per  acre.  Class  number  five  shall  coo- 
tain  all  lands  lying  East  of  the  Dividing  Ridge  between  the 
Chickasaw-hay  and  Tombeckbec  Rivers,  the  first  quality  of 
which  shall  be  rated  at  six  dollars  per  acre;  the  second  quality 
at  three  dollars  per  acre;  and  the  third  quality  at  two  doJIars 
per  acre.  Class  number  six  shall  contain  all  Jands  lying  within 
the  boundaries  of  Madison  county,  the  first  quality  of  which 
shall  be  rated  at  six  dollars  per  acre ;  the  second  quality  at 
three  dollars  per  acre ;  and  the  third  quality  at  two  dollars 
per  acre.  And  there  shall  also  hereafter  be  paid  the  sum  of 
fifty  cents  on  each  slave,  and  the  sum  of  sixty-two  and  one 
half  cents  shall  be  levied  on  all  free  males  above  the  age  of 
twenty-one  years,  and  under  the  age  of  fifty  years ;  and  the 
sum  of  twenty  cents  on  every  hundred  dollars  value  of  ail 
lands,  lots,  and  buildings  within  any  city,  borough,  or  town,  to 
be  estimated  by  the  person  giving  in  the  same  upon  oath ;  and 
twenty-five  cents  per  hundred  dollars  on  the  amount  of  sales 
of  merchandise  within  the  year  immediately  preceding  the 
first  day  of  January  in  each  and  every  year,  the  time  at  which 
the  assessors  appointed  under  this  act  are  authorized  and  re- 
quired to  begin  the  duties  of  their  office,  and  in  taking  in  the 
list  of  taxable  property  to  have  reference  to  that  day  ;  and  the 
sum  of  one  dollar  and  twenty-five  cents  per  wheel  on  every 
pleasurable  carriage.  And  it  shall  be  the  duty  of  the  Presi- 
dent of  the  Bank  of  the  Mississippi  to  make  return  on  oath  to 
the  assessor  of  the  territorial  tax  of  Adams  county,  at  the  same 
time  that  he  is  bound  by  law  to  return  a  list  of  his  own  taxable 
property,  a  list  of  the  amount  of  capital  stock  of  said  bank 
actually  subscribed  for,  and  the  sum  of  twenty-five  cents  on 
every  hundred  dollars  capital  stock  of  the  Bank  of  the  Missis- 
sippi actually  subscribed  for  shall  be  assessed  and  annually  by 
the  collector  of  the  general  tax  of  Adams  county,  and  by  the 
said  collector  paid  over  to  the  territorial  treasurer  at  the  same 
time  and  under  the  same  regulations  that  are  provided  for  the 
J^^Rod  payment  of  the  territorial  taxes;  Provided,  that  nothing  in 

Kr^fnTm  tms  ac*  S^a^  De  80  construeQ\  as  *°  authorize  the  imposition  of 
nation.  any  tax  upon  the  property  or  estate  of  any  religious  society : 
for  the  education  of  youth,  or  the  maintenance  of  public 
schools,  or  for  charitable  purposes,  or  upon  any  property  be- 
longing to  any  incorporated  city  or  town  in  this  territory  ;  or  a 
poll  tax  upon  any  officer  or  soldier  in  the  army  of  the  United 
States. 

™*  Sec.  3.  And  he  it  further  enacted,  That  there  shall  be  ap- 
3,  pointed  by  the  governor  of  the  Territory  annually,  an  asses- 
sor of  the  territorial  tax  in  each  and  every  county  ;  and  every 
person  who  shall  be  appointed  assessor  under  this  act,  shall, 
before  he  enters  on  the  duties  of  his  office,  take  the  following 
oath  or  affirmation,  to  wit  :  "  I,  A.  B.  do  solemnly  swear,  (or 
affirm)  that!  will  execute  the  duties  of  assessor  of  the  general 

tax  for  the  county  of  to  the  best  of  my  abilities, 

without  partiality,  favour,  or  affection:  So  help  me  God."  And 
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if  any  assessor  shall  execute  the  duties  of  said  office  without  *«^*»r 
lint  having  taken  said  oath  or  affirmation,  he  shall  forfeit  and  EtiL. 
pay  the  sum  of  five  hundred  dollars,  to  he  recovered  by  action 
of  debt,  in  any  court  having  competent  jurisdiction  ;  one  half 
to  the  party  suing  for  the  same,  and  the  other  half  to  the  use 
of  the  territory. 

Sec.  4.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of  Duty  of  «- 
every  assessor  appointed  by  virtue  of  this  act,  to  apply  to  every  "**or' 
person  resident  within  his  county,  who  hath  therein  any  taxable 
property,  for  a  list  thereof.    Which  list  shall  contain  an  enu-Tu  lists, 
meration  of  all  taxable  property  in  his  or  her  charge  within 
said  county  ;  and  in  the  account  of  lands,  a  particular  descrip- 
tion of  the  situation  and  quality  of  the  same,  and  to  which 
class  it  belongs,  as  also  each  town  lot  of  land,  with  the  dimen- 
sions of,  and  improvements  thereon :   Also  the  amount  of 
sales  of  all  merchandise  sold  within  the  year  ending  on  the 
last  day  of  December  immediately  preceding  the  time  at  which 
the  assessors  are  herein  directed  to  commence  the  duties  of 
their  office  ;  and  the  assessor  shall  state  in  the  last  column  of 
his  list  the  total  amount  of  taxes  due  from  each  person  charge- 
able with  taxes. 

Sec  5.  And  be  it  further  enacted.  That  if  any  assessor  shall  A«*e«or  to 
go  to  the  house  or  usual  place  of  abode  of  any  person  within  ten  notice  to 
his  county,  who  hath  in  his  or  her  charge  any  taxable  property,  ***** 
and  shall  not  find  such  person  at  home,  he  may  leave  a  writ- 
ten notice  at  the  place  of  residence  of  such  person,  requiring 
him  or  her  to  give  in  to  him  the  assessor,  on  or  before  the 
day  on  which  the  assessor  is  directed  to  finish  receiving  lists  of 
taxable  property,  his  or  her  taxable  property ;  and  if  such  And  in 
persons  fail  to  comply  with  the  requisitions  of  said  notice,  he  refiSStTb? 
shall  be  considered  as  a  delinquent  under  this   act,  and  doob,7lai*d- 
shall  be  doubly  taxed  according  to  the  best  information  that 
the  assessor  can  obtain,  and  at  the  time  of  giving  in  to  the 
assessor  a  list  of  taxable  property,  the  person  giving  in  the  same  Person*  to 
shall  take  the  following  oath  or  affirmation,  to  wit:  "  I,  A.  B.  ^V^!M 
do  solemnly  swear  (or  affirm)  that  the  list  of  taxable  property 
which  1  have  rendered,  contains  all  the  property  which  1  have 

charge  of  in  the  county  of  — -  subject  to  taxation,  to 

the  best  of  my  knowledge  and  belief :  So  help  me  God,"  and 
which  oath  or  affirmation  the  assessor  is  hereby  authorized  to 
administer :  Provided,  where  any  person  holds  taxable  pro- 
perty in  any  other  county  than  that  in  which  he  resides,  and  and  send 
hath  no  agent  in  said  county  to  give  in  the  same,  he  may  send  £j"dSSint 
to  the  assessor  of  such  county  a  list  of  his  property  in  such  COttlltiefc 
county  subject  to  taxation,  sworn  to  before,  and  certified  by 
some  justice  of  the  peace  :  Provided,  however,  that  when  a 
county  line  may  pass  through  a  tract  of  land,  on  which  any  person 
resides,  he  or  she  may  give  in  the  same  to  the  assessor  of  the 
county  of  his  or  her  residence ;  and  every  person  who  hath 
any  taxable  property  within  this  territory,  and  shall  fail  to  give 
in  the  same  to  the  assessor  of  the  proper  county,  on  or  before 
th*  first  day  of  April  in  each  and  every  year  ;  and  all  persons 
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lag,  tab?*  failing  to  comply  with  the  requisitions  of  this  section,  shall  be 
doubly  uxed.  doubly  taxed,  according  to  the  best  information  that  the  assessor 
can  obtain. 

Perontto       Sec.  6.  And  be  it  further  enacted.  That  every  person  shall 
propmytox-  De  li&hle  to  pay  taxes  upon  all  property  both  real  and  personal, 
aVow       °f  woicn  he  shall  stand  seized,  or  have  in  his  custody,  either  as 
a^nu^giHr.  attorney,  agent,  guardian,  executor,  or  administrator,  or  in  his 
wild  ou  ut  own  right  as  tenant  in  fee  or  for  life ;  or  in  right  of  his  wife, 
j^.  in  each  guDject  to  taxation  under  this  act,  on  the  first  day  of  January 
in  each  and  every  year ;  and  every  person  who  shall  sell  or 
convey  away  any  property,  either  real  or  personal,  after  the 
first  day  of  January,  shall  give  in  a  list  of  the  same,  with  his, 
her,  or  their  taxable  property  for  that  year. 
As»«or«  to      Sec.  7.  And  be  it  further  eaacttd,  That  each  and  every  asaess- 
duiyV.Jl?  or  appointed  under  this  act,  shall  on  or  before  the  first  day  of 
£,£™J!S,sl  April  in  each  and  every  year,  finish  receiving  lists  of  taxable 
MuwirtT    property?  from  persons  liable  to  pay  taxes,  and  shall  each  make 
usu!  cle     out  four  complete  lists  of  all  taxable  property,  together  with 
the  names  of  the  persons  chargeable  with  the  taxes  thereon, 
one  for  coi-  and  the  amount  of  the  taxes  due  from  each  person  ;  one  of 
which  lists  he  shall,  on  or  before  the  first  day  of  May,  deliver  to 
the  collector  of  his  county,  who  shall  be  appointed  as  by  this 
o»«forcouo.  act  herein  after  directed  ;  one  copy  he  shall  deposite  in  the 
iffi«*Mtter'  office  of  the  county  treasurer  of  the  proper  county  for  the  in- 
spection of  any  person  who  may  choose  to  examiue  the  same : 
om  for  tk»  one  other  list  he  shall  deposite  in  the  auditor's  office,  on  or  before 
Gce,'(a^i  one  the  first  day  of  June,  and  the  remaining  copy  he  may  retain 
peMi?*for  for  his  own  use.  Any  assessor  failing  to  comply  with  the 
requisitions  of  this  act,  shall  forfeit  and  pay  the  sum  of  five 
hundred  dollars,  recoverable  in  any  court  having  competent 
jurisdiction ;  one  half  to  the  person  suing  for  the  same,  and 
the  other  half  to  the  use  of  the  territory. 

Sec.  8.  And  be  it  further  enacted,  That  the  assessors  in  each 
and  every  county  appointed  under  this  act,  shall  be  entitled  to 
receive  at  the  rate  of  five  per  centum  on  the  amount  of  taxes 
assessed  :  Provided  nevertheless,  that  no  assessor  shall  receive 
more  than  two  hundred  and  fifty,  nor  less  than  one  hundred 
dollars  for  his  services  respectively,  except  the  assessors  of 
Wayne,  Greene,  Hancock,  Jackson,  Marion,  Lawrence,  and 
Pike  counties,  who  6halt  severally  be  allowed  fifty  dollars  each  ; 
Provided,  the  per  cent,  herein  allowed  does  not  amount  to  that 
sum,  for  performing  the  duties  required  of  them  by  this  act ; 
and  the  auditor  of  public  accounts  is  hereby  authorized  and 
required  to  issue  his  warrant  in  favour  of  such  assessor,  upon 
the  territorial  treasurer,  for  the  amount,  at  any  time  after  the 
list  of  taxable  property  of  such  county  shall  have  been  depo- 
sited in  his  office ;  and  the  territorial  treasurer  shall  pay  the 
same  out  of  any  moneys  in  the  treasury  not  otherwise  appro- 
priated. 

Sec.  9.  And  be  it further  enacted,  That  there  shall  be  appoint- 

)itJjT   cd  hy  tbc  g°vcrnor>  for  eacn  and  every  year,  a  fit  person  in 
each  and  every  county  within  this  Territory,  a  tax  collector  of 
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the  same,  who,  before  he  enters  on  the  duties  of  his  office,  shall  to  ketone, 
enter  into  bond  with  good  and  sufficient  security,  to  be  appro- 
ved of  by  at  least  three  justices  of  the  quorum,  or  of  the 
peace,  of  the  proper  county,  certified  by  such  justices  on  the 
back  of  such  bond,  payable  to  the  governor  of  the  Mississippi 
Territory  for  the  time  being,  and  his  successors  in  office,  in  the 
penalty  of,  to  wit:  For  Adams  county  twelve  thousand  dollars ; 
for  Madison  county,  ten  thousand  dollars;  and,  for  each  of  the 
other  counties,  six  thousand  dollars  ;  conditioned  for  the  faith-  condition 
ful  performance  of  the  duties  required  of  him  by  this  act  while  ther<of- 
in  office.    And  the  justice  certifying  the  same  shall  cause  the  To  be  re- 

J  J  _    _  m  corded 

said  bonds  to  be  recorded  in  the  office  of  the  register  of  the 

orphans'  court  of  their  county,  and  shall  thereafter  transmit  the 

said  bonds  respectively  to  the  auditor  of  public  accounts,  to  be 

by  him  safely  kept  in  his  office  ;  and  a  certified  copy  of  the  copy  may  be 

record  of  the  said  bonds  shall  be  good  and  sufficient  evidence  evidencc- 

thereof,  in  case  the  original  may  be  lost  or  mislaid. 

Sec.  10.  And  be  it  further  enacted,  That  the  collectors  res- To  ukeosth. 
pectively  shall  also,  before  they  enter  upon  the  duties  of  their 
office,  take  and  subscribe  the  following  oath,  to  wit.  44 1,  A*  B. 
do  solemnly  swear  (or  affirm)  that  I  will  to  the  best  of  my 
knowledge  and  abilities,  perform  the  duties  of  collector  of  the 

taxes  of  the  county  of  —         without  partiality,  favour,  or 

affection :  So  help  me  God." 

Sec.  11.  And  be  it  further  enacted,  That  the  collectors  of  Their  do*  . 
the  several  counties  within  this  territory,  shall  have  power,  and  Si/*1" 
are  hereby  authorized,  from  and  after  the  first  day  of  July  in^^jjj1/ 
each  and  every  year,  to  make  distress  and  sale  of  the  goods  and 
chattels,  lands  and  tenements  of  all  delinquent*  who  shall  not 
have  made  payment  to  the  collector,  of  the  taies  due  for  that 
year :  Provided,  that  notice  of  such  sale  shall  have  been  given,  Hodeeof 
by  advertisement  at  the  door  of  the  court-house  of  the  proper  J^£lJ£rt" 
county,  and  at  least  two  other  public  places  within  the  county, 
at  least  ten  days  previous  to  the  day  of  sale  ;  where  the  dis-  in  ease  or 
tress  shall  be  of  the  goods  and  chattels,  and  where  the  delin-  SS^STJi 
Quent  has  no  goods  and  chattels  within  the  county,  then,  and  in 
that  case,  the  lands  and  tenements  of  said  delinquent  within  the 
county,  may  be  sold  by  the  collector,  or  so  much  thereof  as 
will  be  sufficient  to  satisfy  and  pay  the  amount  of  taxes  due 
from  such  delinquent,  together  with  all  costs  and  charges  accru- 
ing thereon.    Provided,  that  the  collector  shall  have  given  in 
the  nearest  newspaper  published  in  this  territory,  in  the  case 
of  residents  within  the  same,  at  least  three  months  notice ; 
And  in  the  case  of  non-residents,  at  least  six  months  notice 
of  the  time  and  place  of  sale,  previous  to  such  sale ;  which 
notice  shall  contain  a  particular  description  of  the  land  for 
sale ;  on  what  water-course  it  is,  and  by  what  lands  the  same 
is  bounded;  and  to  whom  the  same  was  granted,  or  by 
whom  the  same  is  now  owned  or  claimed.    And  when  real  s»ie  uiereof 
property  is  sold,  the  sale  shall  always  be  at  the  court-house  l"b*ntcourt 

/»  —  *  </  nonce— <o 

oi  tne  proper  county  ;  and  there  shall  not  be  sold  in  one  «*"  in  lots 
lot  more  than  three  hundred  and  twenty  acres  of  land:  but,  if  than™"- 
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one  lot  shall  not  sell  for  the  amount  of  taxes  due  from  the  de- 
linquent, together  with  all  costs  and  charges  that  shall  have 
accrued  thereon,  the  collector  shall  sell  as  many  lots  or  parts 
of  lots,  as  shall  raise  the  full  amount  due ;  but,  in  no  case  shall 
the  collector  sell  any  more  land  than  shall  be  sufficient  to  raise 
such  sum  as  shall  be  due ;  and  the  collector  shall  be  entitled  to 
demand  and  receive  from  each  delinquent  whose  property  shall 
nave  ^een  advertised,  in  addition  to  his  other  compensation  for 
°»o  doiiLs  collecting  the  taxes,  a  commission  of  five  per  centum  upon  the 
1  f      amount  raised  or  to  be  raised ;  and  when  the  collector  shall 
sell  real  property,  two  dollars  for  each  deed  of  conveyance. 
ESdC£«oid  Prov*ded,  that  the  persons,  whose  land  may  be  sold  for  taxes 
under  this  act,  shall  have  a  right  to  redeem  the  same  at  any 
time  within  one  year  after  such  sale  may  be  made,  by  re- 
paying to  the  purchaser  the  amount  by  him  paid,  together  with 
iiis«b»iitS«.  interest  thereon  at  the  rate  of  one  hundred  percent,  per  annum 
from  the  day  of  sale  until  the  money  be  paid :  And  provided 
also,  that  if  the  lands  of  any  person  under  age,  or  insane,  be 
sold,  it  shall  be  redeemable  at  any  time  within  one  year  after 
such  disability  be  removed,  upon  repaying  the  amount  that  the 
purchaser  may  have  paid,  inclusive  of  subsequent  taxes  paid 
on  said  land,  with  interest  thereon  at  the  rate  of  six  per  cent. 
Heceit*  for  per  annum,  until  the  time  of  redemption.    And  the  collectors 
shall  in  all  cases,  upon  receiving  the  amount  of  taxes  due  from 
any  person,  specify  in  the  receipt  for  the  same,  the  property 
taxed,  and  the  total  amount  of  taxes  received. 
t.xm  to  be  ,  Sec.  1 2.  And  be  it  further  enacted,  That  the  taxes  imposed 
all  ulber  in-  by  virtue  of  this  act  shall  be  preferred  to  all  incumbrances  and 
cSSSST*  securities  whatever;  and  if  any  person  between  the  time  of 


wh^'plJ"  rendering  a  list  of  his  taxable  property  to  the  assessor,  and  the 
•bom  to  time  to  which  the  collector  is  authorized  to  make  distress,  shall 


be  about  to  remove  without  the  limits  of  his  county  ;  the  col- 
lector, upon  receiving  information  thereof,  shall  immediately 
make  distress  of  the  goods  and  chattels  of  the  person  about  to 
remove,  sufficient  to  satisfy  the  amount  of  taxes  that  he  may 
owe,  and  sell  the  same  upon  giving  the  notice  herein  before 
HeToVSeti*  d*rected  in  tne  ca8e  of  goods  and  chattels  ;  and  all  taxes  assess- 
proptTt™   ed  on  any  person  or  persons  under  this  act,  shall  be  a  lien  upon 
his  real  property  lying  within  the  county  in  which  the  assess- 
ment was  made,  from  the  first  day  of  January  of  that  year. 
Jusllees  to       Sec.  1 3.  And  be  it  further  enacted,  That  the  justices  of  the 
^f^iot  quorum  in  each  and  every  county  within  this  Territory,  shall 
vencks,     on  tne  gecon(i  Monday  in  September  in  each  and  every  year, 
hold  at  their  court-houses  respectively,  a  special  court  for  the 
purpose  of  examining  the  amount  of  insolvencies  that  may  be 
returned  by  the  collectors  of  their  respective  counties,  and 
shall  certify  such  allowance  as  to  them  may  seem  fair  and  just, 
to  the  auditor  of  public  accounts,  who  shall  allow  the  same  so 
and  retteve  certified,  to  the  collector,  in  a  settlement  of  his  account.  The 
^operas-'  said  court  shall  further  have  power  to  grant  relief  to  such 
wwBwnta,    persons  ag  may  have  been  improperly  taxed,  or  overtaxed  by 
the  assessor ;  and  upon  certifying  the  same,  as  in  the  case  of 
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insolvencies,  the  auditor  of  public  accounts  shall  allow  the 
same  to  the  collector  in  settlement  of  his  account.    And  if  any  «nH  ™«>n«.y 
person  to  whom  relief  may  be  granted  in  the  manner  afore-      reuD  " 
said  shall  not  have  paid  the  same  to  the  collector,  he  shall  be 
exonerated  from  the  same  ;  and  if  he  shall  have  paid  them, 
the  collector  shall  refund  the  same  amount  to  him ;  and  the  Auditors 
auditor  at  the  time  of  settlement  with  the  collectors  respect-  Slip1*0* 
ively,  shall  suspend  any  proceedings  against  any  collector  for  Jh/enrlJjJ 
any  amount  of  taxes  due  on  lands  that  may  be  theu  advertised  fcrwi* 
for  sale,  until  after  such  day  of  sale. 

Sec.  14.  And  be  it  further  enacted,  That  the  collectors  re-  wh»t  notes 
3pectively  throughout  this  territory,  shall  receive  in  payment  of  payment  of 
all  taxes  imposed  by  this  act,  any  coin  made  current  by  the  ****** 
laws  of  the  United  States,  or  warrants  issued  by  the  auditor 
of  public  accounts,  on  the  territorial  treasurer,  and  bank  notes 
of  the  following  banks,  to  wit:  the  Bank  of  the  Mississippi, 
the  Planters9,  Louisiana,  and  Orleans  Banks,  and  Nashville 
Bank. 

Sec.  15.  And  be  it  further  enacted,  That  the  collectors  re-  Time  limits 
spectively  shall  pay  into  the  territorial  treasury,  except  the  [o^y^e*'* 
collectors  of  Madison,  and  the  counties  east  of  Pearl  River, 
on  or  before  the  fourth  Monday  in  October  in  each  and  every 
year,  all  moneys  which  shall  be  due  from  them  respectively  to 
the  territory,  as  collectors  for  that  year;  and  the  collectors 
for  the  counties  east  of  Pearl  River  and  Madison  shall  pay  the 
amount  that  they  may  respectively  owe  to  the  territory,  into 
the  territorial  treasury  on  or  before  the  second  Monday  in  No- 
vember in  each  and  every  year ;  and  the  collectors  in  each 
and  every  county  within  this  territory  (except  the  collectorof 
Adams  county)  shall  be  entitled,  upon  a  settlement  of  his 
account  with  the  auditor  of  public  accounts,  to  retain  out  of  the 
amount  by  him  collected,  six  per  centum  ;  and  the  collectorof 
Adams  county  shall  be  entitled  to  retain  six  per  centum  on  all 
sums  by  him  collected  up  to  and  under  two  thousand  dollars, 
and  on  all  sums  above  two  thousand  dollars,  and  under  four 
thousantl  dollars  by  him  collected,  five  per  centum  ;  and  for  all 
sums  above  that  amount  by  him  collected,  three  per  centum, 
and  no  more,  as  compensation  for  collecting  the  same. 

Sec.  16.  And  be  it  further  enacted.  That  if  any  collector  remit?  •» 
shall  demand  and  receive  of  any  person,  more  money  than  he  SXSSL.** 
shall  be  entitled  to  demand  and  receive  under  colour  of  his 
office,  as  collector,  he  shall  forfeit  to  the  party  aggrieved,  three 
times  the  amount  of  the  same  so  extorted,  recoverable  in  any 
court  in  this  territory,  having  competent  jurisdiction}  together 
with  costs.  , 

Sec.  17.  And  be  it  further  enacted,  That  if  any  collector  ap- Oncoiiecto. 
pointed  under  this  act,  shall  fail  to  pay  into  the  territorial  trea-  ^"mo^eyf 
sury  any  money  which  may  be  due  from  him  as  collector,  on  i'SJSSJ, 
or  before  the  same  may  become  payable  by  law,  the  auditor  of  e^stum. 
public  accounts  shall  immediately  notify  such  delinquent  col- 
lector and  bis  security  or  securities,  their  executors  or  admi- 
nistrators, by  advertisement  published  in  some  newspaper  in  this 
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territory,  that  he  will  by  the  attorney-genera}  (at  the  place 
where  the  supreme  court  shall  by  law  be  directed  to  be  nolden, 
on  such  day  as  shall  be  named  in  such  notice)  move  the  supreme 
courtof  the  Mississippi  Territory,  for  judgment  against  him  or 
them,  and  his  security  orsecurif.es,  and  their  executors  or  ad- 
ministrators,  for  the  amount  which  shall  be  due  from  him  or 
them  to  the  territory,  and  the  judges  of  the  supreme  court 
of  the  Mississippi  territory,  or  any  one  of  them,  are  hereby 
authorized  and  required  to  hold  a  special  court  for  the  purpose 
aforesaid,  and  to  give  judgment  in  a  summary  way  without  jury 
against  such  delinquent  collector,  or  his  executors  or  admire 
trators,  and  his  security  or  securities,  for  such  sum  or  sums  as 
shall  appear  to  be  due  from  him  or  them,  and  award  execution 
accordingly:  Provided,  That  such  delinquent,  or  his  executors 
or  administrators,  and  his  security  or  securities,  have  at  east 
twenty  days  previous  notice  of  such  motion,  in  manner  a*  afore- 
said:  And  provided  also,  That  w  hen  such  delinquent  co  Hector, 
or  his  executor  or  executors,  administrator  or  administrator?, 
shall  be  resident  cast  of  Pearl  River,  or  in  Madison  county 
then,  and  in  that  case,  the  motion  shall  be  made  before  the 
territorial  judge  of  such  county,  at  the  place  where  the  courts 
are  usually  held  in  such  county,  or  if  there  ^llbenofuch 
territorial  judge  in  such  count)  ,  then  the  motion  shall  be  made 
before  three  justices  of  the  quorum  of  such  countv ;  rVcu- 

admimstra- 


dtd,  such  delinquent  collector,  his  executors  or  administra- 
tors, security  or  securities,  have  at  least  sixty  days  notice  thereof, 

i  ii„-  ,:;.!  territorial 

hereby 
ir  coun- 
ties "respectively  'in  manner  aforesaid,  when,  and  as  often 


given  in  the  manner  aforesaid.  And  the  said  territorial 
nidges,  or  justices  of  the  quorum  as  aforesaid,  are  Dereoy 
authorized  and  required  to  hold  special  courts  in  their  coun- 

.«  j  '  I  •   _l\.—,»^r^i/l  It'll  A  II  an 


Jmi^cnu  as  it  may  be  necessary,  and  to  grant  judgments  andawarueic- 
51       cution  in  the  same  manner  as  is  herein  prescribed  in™"* 


CUUUll  id  uic  sdini;  manual         is  uv-.wiw  ^.www.  

of  the  judges  of  the  supreme  court.  And  the  ckrks  ot  ine 
courts  respectively,  shall  issue  executions  upon  an) •  judgment, 
obtained  in  manner  aforesaid,  returnable  to  the  next  regal 


court,  whether  supreme,  superior,  or  county  court'vanV 
endorse  on  said  execution  that  no  security  of  any  kind  i* 
taken  ;  and  every  sheriff  or  other  officer  to  whom  such  cxeci- 
tion  may  be  directed,  shall  act  accordingly. 
«o#       Sec.  IP.  And  be  it  further  enacted,  That  if  any  assessor^ 

 ,££,.  collector  appointed  under  this  act  shall  die  after  he  shall  ha 

iS^u'io^r  commenced  the  duties  of  his  office,  and  before  he  shall  M» 
adininuim-  completed  the  same,  his  executor  or  executors,  adnunwtriW; 
— ,ofinbb  or  administrators,  shall  have  full  power  to  complete  the  bo* 
ness  begun  by  such  deceased  assessor  or  collector,  eit 


themselves,  or  to  appoint  some  other  person  to  do  the  same 

-  c 

  t  9         _  b,  .....  d 

have  the  same  power  to  complete  the 'business  left  unfiui 


and  the  said  executoVor  executors,  administrator  or  admmist^ 
tors,  or  such  other  person  as  may  be  appointed  by  them,  s 


by  such  deceased  assessor  or  collector,  as  is  by  this  ay  81* 
to  assessors  and  collectors,  and  the  same  may  be  completed 
any  time,  after  the  time  required  by  law,  although  the  term 
service  of  such  collector  or  assessor  may  have  expired. 


Digitized  by  Google 


TAXES.— 1815  n  7^7 


Sec.  19.  And  be  it  further  enacted,  That  if  any  assessor  or  wne* 
collector,  executor  or  administrator  of  any  deceased  collector  E^Elwli 
or  assessor,  or  any  person  appointed  by  any  executor  or  ad- i*,we' 10 
ministrator  of  any  deceased  assessor  or  collector,  as,  in  this 
act  directed  to  complete  the  unfinished  business  of  such  decea- 
sed assessor  or  collector,  shall  he  sued  for  any  matter  or  thing 
done  in  pursuance  of  the  powers  given  in  this  act,  he  or  they 
may  plead  the  general  issue,  and  give  this  act  and  the  special  ' 
matter  in  evidence,  any  thing  in  any  law  to  the  contrary  not- 
withstanding. 

Sice.  20.  And  be  it  further  enacted,  That  hereafter,  every  coiiee*** 
collector  of  the  territorial  or  county  taxes  who  shall  sell  any  SJ««ae«I 
real  estate  to  satisfy  any  tax  imposed  by  lawful  authority,  shall  U!e- 
execute  to  the  purchaser  or  purchasers  thereof  a  deed  of  con- 
veyance immediately,  which  deed  shall  be  good  and  effectual 
both  in  law  and  equity ;  and  in  every  such  deed,  the  collector 
making  the  same  shall  recite  that  the  real  estate  thereby  con- 
veyed, was  sold  for  taxes,  and  the  consideration  ;  but  no  deed  Not  to  be 
given  in  manner  aforesaid  shall  be  recorded  until  the  expira-  S5i"nder 
tion  of  one  year  from  the  date  thereof,  but  may  nevertheless  L*ndn«yke 
be  proven,  and  if  the  person  whose  estate  may  have  been  sold  redeemed 
and  conveyed  as  aforesaid,  or  his  or  her  heirs,  executors  or  ad- 
ministrators, or  his  or  her  agent  or  attorney,  shall  within  the 
year  tender  to  the  purchaser,  his  or  her  heirs,  executors  or  ad- 
ministrators, or  his  or  her  agent  or  attorney,  or  in  case  of  his, 
her,  or  their  absence  from  the  territory,  then  to  the  collector  of 
the  taxes  who  sold  and  conveyed  such  real  estate,  the  conside- 
ration money  paid  for  the  same,  and  amount  of  all  subsequent 
taxes  that  shall  have  been  paid  on  such  real  estate,  with  inte- 
rest thereon  from  the  dates  of  such  payments  at  the  rate  as  sti- 
pulated in  the  eleventh  section  of  this  act,  until  such  tender  be 
made,  and  the  deed  given  for  such  real  estate  thus  sold  and  con- 
veyed, shall  be  thereby  vacated  and  made  void,  and  the  deed 
given  up. 

Sec,  21.  And  be  it  further  enacted,  That  where  the  assessor  property  >«t 
appointed  in  virtue  of  this  act  may  have  omitted  or  neglected  "JSJJf  ™y 
to  assess  any  property  taxable  under  this  act,  then,  and  in  that  JJJJJJJJ, 
case  the  collector  for  the  proper  county  is  hereby  authorized  to 
assess,  collect,  and  pay  over  the  tax  or  taxes  thus  collected,  ac- 
cording to  law  :  And  that  the  annual  reports  of  the  auditor  of  and  «uke  re- 
public accounts  and  of  the  territorial  treasurer,  shall  be  made  pw1" 
up  to  the  tirst  of  November  in  each  and  every  year. 

Sec.  22.  And  be  it  further  enacted,  That  when  any  person  or  Perwwre, 
persons  liable  to  pay  taxes,  may,  atler  being  assessed,  remove  i>.-inR  w*. 
from  the  county  in  which  he,  she,  or  they  may  have  been  so  as-  *  v 
sessed,  not  having  paid  their  taxes,  then  and  in  that  case  the 
collector  of  the  county  in  which  he,  she,  or  they  may  have 
been  so  assessed,  may  and  he  is  hereby  required  to  send,  cer- 
tified under  his  hand,  a  transcript  from  his  tax  list  to  the  collec- 
tor of  the  county  where  such  delinquent  or  delinquents  may 
be,  and  the  collector  of  such  last  mentioned  county  is  hereby 
authorized  upon  such  transcript  to  proceed  to  make  the  money 
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by  distress  and  sale,  or  otherwise,  and  immediately  transmit 
the  amount  so  made  to  the  collector  who  sent  the  said  trans- 
script  :  for  which  services,  the  collector  making  the  said  money 
shall  receive  the  compensation  allowed  by  law  for  similar  ser- 
vices. 

contort  Sec.  23.  And  be  it  further  enacted,  That  hereafter,  all  fax 
HEWS*  collectors  shall  be,  and  they  are  hereby  exempt  from  ordinary 

militia  duty,  but  not  from  drafts. 
A*v^on,«nd  Sec.  24.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
TnlS^bo  of  each  and  every  assessor  and  tax  collector  of  the  several 
w'lhiS°a.  counties  within  said  Territory,  or  in  case  any  of  them  should 
die  before  he  shall  have  finished  the  duties  of  his  office,  the 
person  who  shall  have  power  to  complete  the  business  com- 
menced by  such  deceased  assessor  or  collector,  to  inquire  and 
ascertain  as  well  as  they  can,  the  name  or  names  of  each  and 
every  person  or  persons  within  their  respective  counties,  who 
•hall  retail  any  vinous  or  spirituous  liquors  without  being  licen- 
sed according  to  law,  and  give  information  thereof,  with  a  list 
of  the  witnesses  who  can  prove  the  same,  to  the  attorney-gene- 
ral, at  the  commencement  of  each  term  of  the  superior  court 
of  his  proper  county,  or  to  the  nearest  and  most  convenient 
Justice  of  the  peace  of  the  county  or  corporation  where  such 
unlicensed  person  or  persons  hath  committed  the  offence; 
Dm/or  and  it  shall  be  the  duty  of  each  and  every  clerk  of  each  and 
t  ito^fur-  everv  court  within  said  territory,  on  application  for  the  same, 
to  furnish  each  and  every  assessor  and  collector  of  his  proper 
county,  a  complete  list  of  licensed  retailers  of  vinous  and  spiritu- 
ous liquors  within  such  county,  showing  the  commencement  and 
end  of  such  license. 
3(«p~HBg  Sec.  25.  And  be  it  further  enacted,  That  the  act,  entitled 
"An  Act  to  raise  a  Revenue,"  passed  the  eighteenth  day  of 
December,  eighteen  hundred  and  nine  ;  also  the  ninth  section 
of  the  act,  entitled  "An  Act  providing  a  Tax  for  County  Pur- 
poses, and  to  reduce  the  Territorial  Taxes,"  passed  the  nine- 
teenth day  of  December,  eighteen  hundred  and  twelve ;  also, 
an  act,  entitled  *4  An  Act  to  amend  the  several  Acts  concerning 
the  Auditor  of  Public  Accounts  and  Tax  Collectors,"  passed  the 
twenty-second  day  of  December,  eighteen  hundred  and  twelve ; 
and  an  act,  entitled  An  Act  to  ameud  an  Act,  entitled  ki  An  Act 
to  amend  an  Act  to  raise  a  Revenue,"  passed  the  twenty-third 
day  of  December,  eighteen  hundred  and  twelve  ;  and  so  much 
of  the  second  section  of  "  An  Act  reducing  the  rate  of  Tavern 
Licenses,  and  for  other  purposes,"  passed  on  the  second  day 
of  December,  eighteen  hundred  and  fourteen,  as  relates  to  the 
duty  of  assessors  and  tax  collectors,  and  all  other  acts  or  parts 
of  acts  coming  within  the  meaning  of  this  act,  be,  and  the  same 
hereby  repealed. 
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CHAPTER  X. 

An  Act  to  provide  for  assessing  and  collecting  the  Taie9  of  this  State.— Passed 

Dtctmbtr  17,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  fl)use  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  A«*«nr  and 
there  shall  be  appointed,  on  the  fourth  .Monday  and  Tuesday  $  Zb^Tr 
of  February,  in  each  and  every  count)  'in  this  state,  a  tit  person  p°i««<J 
to  be  an  assessor  and  collector,  by  the  judge  of  the  county 
court,  and  the  comnvssioners  of  the  roads  and  revenue;  and  By  wbomap. 
in  case  the  assessor  shall  refuse  to  act,  remove,  or  die,  the  judge  " 
of  the  county  court  shall  make  the  appointment ;  and  if  there 
be  no  judge,  the  clerk  of  the  county  court  shall  make  the  ap- 
pointment :  Provided,  however^  That  if  a  majority  of  the  com- 
missioners should  not  attend,  by  four  o'clock  on  the  second  day, 
then  and  in  that  case  the  judge  shall  himself  make  the  appoint- 
ments. 

Sec.  2.  And  be  it  further  enacted,  That  each  assessor  and  col-  Amoor  and 
lector  shall,  before  they  enter  upon  the  duties  of  their  office,  SSEin* 
enter  into  bond  and  security,  to  be  approved  of  by  the  judge  of  bwBd« 
the  county  court,  or  if  there  be  no  judge,  the  clerk  of  the 
county  court,  payable  to  the  governor  for  the  time  being  and 
his  successors  in  office,  in  the  penal  sum,  in  double  the  amount  Amount  af 
of  the  taxes  of  the  county,  to  be  estimated  by  the  judge  or bcn,L 
clerk  taking  such  botid,  conditioned  for  the  faithful  performance 
of  the  duties  required  of  him  while  in  office:  and  the  judge  or  To  to  re 
clerk  shall  cause  said  bond  to  be  recorded  in  the  office  of  the  corded* 
clerk  of  the  county  court;  and  the  clerk  shall  thereafter  transmit  Transmitted 
said  bond  to  the  comptroller  of  the  state,  to  be  by  him  safely  £r^on»P,r»u 
kept  in  ht9  office,  and  a  certified  copy  of  the  record  of  said  bond 
shall  be  good  and  sufficient  evidence  thereof,  in  case  the  original 
shall  be  lost. 

Sec  3.  And  be  it  further  enacted,  That  the  assessors  and  col- 
lectors respectively,  shall,  beTore  they  enter  upon  the  duties  of 
their  office,  take  and  subscribe  the  following  oath,  to  wit :  u  I,  oathto  t* 
A.  B.  do  solemnly  swear  (or  affirm.)  that  1  will,  to  the  best  of lakM' 
my  knowledge  and  abilities,  perform  the  duties  of  assessor  and 

collector  of  the  taxe*  of  the  count)  of  ,  without 

partiality,  favour,  or  affection  :  So  help  me  God." 

Sec.  4.  And  be  it  further  enacted^  That  from  the  first  day  of  Timewheo 
April  to  the  first  day  of  July,  in  every  year,  be,  and  the  same  SJJiJSin 
is  hereby  established,  as  the  time  when  the  list  of  taxable  pro- 
perty  shall  be  given  in,  by  all  persons  living  in  this  state  who 
are  liable  to  pay  taxes  ;  which  list  shall  contain  an  enumera- 
tion of  the  taxable  property  in  his  or  her  charge,  within  said 
county  ;  and  in  the  account  of  the1  lauds,  the  particular  descrip-  Uod  how 
tion  of  the  situation  and  quality  of  the  same,  and  to  what  class  it  c**» 
belongs ;  also  each  town  lot  of  land  with  the  dimensions  of,  and  Town  iota, 
improvements  thereon ;  also  the  amount  of  sales  of  all  merchan- 
dise sold  within  the  year  ending  on  the  first  day  of  March  im- 
mediately preceding  the  time,  at  which  the  assessors  are  herein 
directed  to  commence  the  duties  of  their  office ;  and  the  assessor 
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shall  state  in  the  last  column  of  his  list,  the  total  amount  oi 
the  taxes  due  from  each  person  chargeable  with  taxes*  And 
pdinqucnu.  all  persous  failing  to  make  return  of  their  taxable  property  as 
aforesaid,  shall  be  deemed  delinquents,  and  shall  pay  the  as* 
sessoror  collector  tifty  cents,  a*  a  compensation  for  having  to  go 
t<%  'he  place  of  residence  of  such  delinquent,  for  a  list  of  his  or 
her  taxable*,  or  the  amount  oftaxes  due  from  such  delinquent  : 
Provided  always,  That  in  case  of  sickness,  or  absence  on  busi- 
ptotuo.  r,ess  from  the  county,  of  an>  person  having  or  owning  taxable 
property,  it  shall  be  lawful  for  such  person  to  send  their  list  of 
taxable?  to  the  assessor  and  collector,  sworn  to  before  any  jus* 
tier  of  the  peace  in  the  state  ;  or  an)  person  maj  render  his 
list  of  taxable*,  sworn  to  by  his  ai^cnt. 

Sec.  5.  And  be  it  further  enacted.  That  it  shall  be  the  duty  o( 
Aamor*  to  the  assessor*  to  advertise  at  three  public  places  in  each  cap- 
daytirfritiiif  tain,>  distrn  t,  at  lea>t  ten  days  prenous  to  the  days  herein 
lauiabie*.  gu^jjiijs^.j^  for  giving  in  taxable  property  :  and  it  shall  be  the 

duty  of  the  said  assessors  to  attend  at  the  muster  ground  in  each 
captain's  district,  two  days  of  the  time  of  giving  in  the  list  of 
taxable  property. 

pcrnMife-     Sec.  6.  And  be  it  further  enacted,  That  at  the  time  of  eivinf 
r^nyiaukr  in  to  the  assessor  a  list  of  taxable  property,  the  person  giving  in 
the  same,  shall  take  the  following  oath  or  affirmation,  to  wit: 

f^SSw   *'  ^'  ^  ^*  ^°  so'e,nuty  swear  (or  affirm,)  that  the  list  of  taxable 

property,  which  I  have  charge  of,  in  the  county  of  :  , 

subject  to  taxation,  contains  a  true  statement,  to  the  best  of  my 
knowledge  and  belief :  So  help  me  God."  Which  oath,  the  as- 
sessor is  authorized  to  administer  to  the  person  giving  in  the  list. 
Tpo>»k-mjt     Sec.  7.  And  be  it  further  enacted,  That  the  assessor  shall 
LVnT-^r,."^  m  ike  out  three  copies  of  his  assessment,  one  of  which  he  shall 
H^rt  •:«>.  retain  for  his  own  use,  one  to  be  transmitted  by  him  to  the 
•*d  •        comptroller,  on  or  in-fore  tlv  first  day  of  September,  and  one 
Tobf  com-  to  be  fi'ed  wit^  ♦h'1  p'*'»-e  of  the  county  court;  the  copy  for 
**red"        the  conij-rroll«T  shall  lir^t  be  submitted  by  the  assessor  to  said 
cwk  loeer- county  c  ourt  clerk,  to  be  compared,  who  shall  certify  there- 
on, that  ih  sai<i  copy  has  been  duly  compared  with,  and  is  a 
Fro'irran   correct  dupheate  of,  that  tiled  in  his  office.  Any  assessor  failing 
to  comply  w;th  the  requisitions  of  this  act,  shall  forfeit  and  pay 
the  sum  of  one  th'u^aiui  dollars,  recoverable  in  any  court 
ha  ving  competent  jurisdiction  ;  one  half  to  the  person  suing  for 
the  same,  and  the  other  half  to  the  use  of  the  state. 

Sec.  8.  And  be  it  further  enacted,  That  the  assessors  and  col- 
con^x-u*.-  lectors  in  ever)  county,  appointed  under  this  act,  shall  be  en- 
titled to  receive  at  the  rate  of  twenty-five  per  centum  on  the 
first  four  hundred  dollars  collected,  and  in  proportion  for  a 
smaller  sum  ;  at  the  rate  of  twelve  per  centum,  on  all  sums  over 
four  hundred  dollars,  and  not  exceeding  one  thousand  ;  at  the 
rale  of  seven  per  centum,  on  all  sums  over  one  thousand  dol- 
lars, and  not  exceeding  two  thousand;  at  the  rate  of  six  per 
centum,  on  all  sums  over  two  thousand  dollars,  and  not  exceed- 
ing three  thousand  ;  at  the  rate  of  three  per  centum,  on  all  sums 
pr*rta.  over  three  thousand  dollars  :  Provided,  That  the  tax  collector 
shall  retain  the  percent  attached  to  the  sums  respectively,  for 
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all  amounts  collected;  and  the  comptroller  of  the  state  is  here- 
by authorized  and  required  to  issue  his  warrant  in  favour  of 
such  assessor  and  collector,  upon  the  treasurer  of  the  state,  for 
the  amount,  at  any  time  after  the  list  of  the  taxable  property 
shall  have  been  transmitted  to  the  comptroll.  r,  and  ^all  have 
paid  over  to  the  treasurer  the  amount  of  taxes  due. 

Sec.  9.  And  be  it  further  enacted,  That  the  respective  asses-  c-ikcior 
sorsand  collectors  shall  proceed  after  the  first  Monday  in  July,  ^XTS? 
in  each  and  every  year,  to  collect  the  taxes,  and  shall  pay  into  *•»  l*  Ja,J- 
the  public  treasury  all  moneys  which  may  be  due  from  them 
respectively,  on  or  before  the  second  Monday  of  December,  in 
each  and  every  year. 

Sec.  10.  And  be  it  further  enacted,  That  all  lists  of  taxes  shaH  L*on.x*- 
be  considered,  as  having  the  force  and  ctfect  of  an  execution ;  £1^°™*** 
and  it  shall  be  lawful  for  all  assessors  and  collectors  of  taxes  w£^oft"" 
from  and  after  the  first  day  of  September  in  each  and  every 
year,  to  proceed  to  make  distress  and  sale  of  the  goods  and 
chattels,  lands  and  tenements,  of  all  persons  in  arrear  for  taxes, 
in  the  same  manner  as  now  provided  for  by  law. 

Sic.  11.  And  be  it  further  enacted.  That  every  person  shall  P£J2* 
l>e  liable  to  pay  taxes  upoittrll  property,  both  real  and  personal.  onfT* 


IF  1*1 


of  which  he  shall  stand  seized,  or  have  in  his  custody,  either  a*  ?SJu!Jftiu£ 
attorney, agent,  guardian,  executor,  and  administrator,  subject  J?i;oUM" 
to  taxation  under  this  act,  on  the  first  day  of  March  in  each  and 
every  year;  and  every  person  who  shall  sell  and  convey  awaj 
any  property,  either  real  or  personal,  after  the  first  day  of 
March,  shall  give  in  a  list  of  the  same,  with  his,  her,  or  their 
taxable  property  for  that  year. 

Sec.  12.  And  be  it  further  enacted,  That  if  any  assessor  and  for 
collector  shall  make  any  false  return  of  any  list  of  taxable  pro-  "liru'of 
perty,  with  a  view  to  defraud  the  state  or  county  of  th<-  reve- 
nue, he  shall  then  and  in  that  case,  forfait  and  pay  double  the 
amount  of  the  sum  which  it  was  his  duty  to  have  returned,  and 
shall  moreover  be  liable  to  a  prosecution  for  fraud,  and  on  con- 
viction thereof,  shall  be  imprisoned  not  less  than  three  months, 
by  the  verdict  of  a  jury,  and  shall  forever  thereafter  be  ren- 
dered incapable  of  holding  any  office  of  profit,  honour,  or  trust, 
within  this  state. 

Sec  13."  And  be  it  further  enacted,  That  all  persons  who  may  tM*~ 
be  appointed  to  collect  the  taxi  s  of  any  county  in  this  state,  Jd.°m.y  be™" 
be,  and  the  same  are  hereby  authorized  and  empowered,  to  c  a 
collect  all  arrearages  of  taxes  thut  are  now  or  may  at  any  time 
hereafter  remain  unpaid,  to  the  persons  appointed  to  collect  the 
game,  under  the  same  regulations  as  are  prescribed  for  the  col- 
lection of  taxes  in  other  cases. 

Sec.  14.  And  be  it  further  enacted,  That  the  tax  collectors,  Kind  or 
respectively,  throughout  this  state,  shall  receive  in  payment  of  JJ/^**4 
the  taxes  imposed  by  law,  any  gold  or  silver  coin,  or  warrants 
issued  on  the  state  treasury  of  this  state,  or  the  bank  bills  or 
notes  of  such  banks  within  this  state,  as  pay  specie  for  their 
notes,  and  all  other  bank  bills  or  notes  that  may  be  received  in 
•  he  land  offices  of  the  United  States  for  this  state. 
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Sec.  15.  And  be  it  further  enacted,  That  the  governor  of 
Fo  corn  pi  ro  1  -  this  state  for  the  time  being,  shall,  on  receiving  information 
!hlt°!t!S?S!-  which  can  be  accredited,  of  the  refusal,  or  stoppage,  or  failure, 
eiep.ju.mu.  0f  any  ba„k  or  banks  either  within  or  without  thrssfafe,  to  pay 
specie  for  lh<ir  bills  or  notes,  emitted  by  such  bank  or  banks, 
*  comptroller  the  said  governor  shall  direct  the  comptroller  of  <he  treasury 
for  the  state,  to  issue  circulars  to  the  several  tax  coUectors  in 


this  state,  apprizing  them  respectively  of  such  refusal,  stop- 
page, or  failure,  on  the  part  of  such  bank  or  banks,  to  pay  spe- 
cie as  aforesaid,  for  the  bills  or  notes  emitted  by  the  said  bauk 
or  banks  respectively. 

Sec  16.  And  be  it  further  enacted,  That  the  assessor  shall 
deliver  to  each  individual  whose  property  he  assesses,  a  concise 
statement  of  the  property  assessed  and  the  amount,  which  he 
shall  date  and  sign. 

Sec  17.  And  be  it  further  enacted,  That  if  any  accident 
?m-  should  happen,  that  the  person  who  shall  be  appointed  to  assess 
p^«tio«  for  and  co||ect  ^e  taxes  should  die,  or  otherwise  be  disqualified 
fcm>«L      fain  performing  the  whole  duties  assigned  biro,  then  and  in  that 
case,  the  duties  performed  by  the  assessor  and  collector,  shall 
be  paid  in  proportion  to  the  labour  performed  by  each  respec- 
tively. 

cierk  Mm*  Sec  18.  And  be  it  further  enacted,  That  if  any  clerk  shall  fail 
foruc^M?7  to  pay  the  money  arising  from  th<*  tavern  licenses  by  him  issued, 
four  weeks  before  the  time  the  collector  is  required  to  settle 
his  accounts  at  the  treasury,  he  shall  forfeit  and  pay  double  the 
amount  of  the  tavern  licenses  by  him  collected  ;  to  be  recovered 
by  the  collector  before  any  court  having  jurisdiction  thereof, 
and  paid  over  by  him  to  the  state. 

Sec  19.  And  be  it  further  enacted,  That  it  shall  be  lawful  for 
JJ^S  any  assessor  to  receive  from  an)  pe  rson  the  taxes  due,  and  re- 
ceipt for  the  same,  at  any  time  after  said  assessor  shall  enter 
on  the  duties  of  his  office. 

Sec  20.  And  be  it  further  enacted.  That  it  shall  be  lawful  for 
the  judge  of  the  county  court  and  commissioners  of  roads  and 
OSliV  revenue  in  any  county  in  this  state,  to  direct  the  collector  of 
*kcU      ihe  taxes  to  collect  any  current  money  circulating  in  their 
counties,  in  payment  of  county  taxes,  and  the  collectors  sbaF 
collect  according  to  such  direction. 

CHAPTER  XI. 

An  Act  to  raise  a  Revenue  for  the  Support  of  Government,  until  otherwise 
provided  by  Law—  Passed  Dtctmbtr  27,  1822. 

Sec  1,  Be  it  enacted  by  the  Senate  and  House  of  Represent* 
LaodicUw-  tives  of  the  State  of  Alabama,  in  general  assembly  convened,  Th.v 
all  lands  in  this  state  subject  to  taxation,  *hall  belong  to  one 
class;  the  6rst  quality  of  which  shall  be  rated  at  sixteen  dol- 
lars ;  the  second  quality  at  ten  ;  the  third  quality  at  four ;  and 
o^n»rtcji  re  the  fourth  quality  at  two  dollars;  and  the  owner  or  person 
,n<"       subject  to  pay  taxes  for  the  same,  shall,  when  he  or  she  ab»H 
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give  in  a  list  of  his  or  her  lands,  state  on  oath,  to  which  quality 
they  believe  his  or  her  lands  belong. 

Sec.  2.  And  be  it  further  enacted,  That  the  sum  of  ten  cents  Amount  of 
for  every  hundred  dollars  value,  be  paid  on  all  lands  within  this  tondux- 
state,  which  have  been  cleared  out  of  the  land  office,  or  to 
which  a  complete  title  has  been  obtained  by  the  owner;  and 
the  tax  on  all  lands  purchased  of  the  United  States  shall  be 
proportioned  to  the  number  of  instalments  paid  by  the  proprie- 
tor at  the  time  of  assessment,  as  well  as  to  its  class  or  quality: 
and  if  one  instalment  only  be  paid  to  the  government,  one- 
fourth  only  of  the  amount  of  tax  accruing  by  the  laws  of  the 
state  on  land  of  the  same  quality,  shall  be  assessed  or  collect- 
ed ;  and  in  like  proportion,  when  a  second  or  third  instalment 
shall  have  been  paid. 

Sec.  3.  And  be  it  further  enacted,  That  the  sum  of  ten  cents  Tax  on  tow* 
be  paid  for  every  hundred  dollars  value  of  all  lands,  lots,  or  p1"0**"7- 
buildings  within  any  city  or  town,  to  be  estimated  by  the  per- 
son giving  in  the  same,  upon  oath  ;  thirty  cents  for  every  hun-  J.^raercLan 
dred  dollars,  on  the  amount  of  merchandise  sold  within  the 
year  immediately  preceding  the  first  day  of  January  in  each  and 
every  year,  to  be  estimated  by  the  owner,  or  in  his  absence,  by 
the  principal  clerk,  giving  in  the  same  on  oath;  and  for  every  o'^og m tite 
slave  not  exceeding  ten  years,  twenty-five  cents;  and  all  over  aS?™0*1 
ten  and  under  sixty,  one  dollar ;  for  all  free  male  negroes  and  colour- 
mulattoes,  over  twenty-one  years,  one  dollar;  for  all  free  white poii*. 
white  males  above  the  age  of  twenty-one  years,  and  not  ex- 
ceeding forty -five,  fifty  cents;  for  all  pleasure  carriages  and  Carriages, 
harness,  one  dollar  on  every  hundred  dollars  of  their  estimated 
value,  to  be  ascertained  by  the  oath  of  the  party  giving  in  the 
same  to  the  assessor ;  for  every  tavern  license,  or  leave  to  Tavern  u- 
retail  spirituous  liquors,  ten  dollars  ;  for  every  horse  kept  ex-  aadSEhone. 
clusively  for  the  saddle  or  pleasure  carriage,  one  dollar;  and  unhorse, 
for  every  race-horse,  five  dollars;  for  every  public  race  track,  iucet«ck. 
twenty  dollars ;  for  every  stud-horse  or  jackass,  the  amount  for  stud  and. 
which  said  stud  or  jack  may  stand  by  the  season ;  and  all  neat  fiSt  cattle, 
cattle  which  may  be  owned  by  any  one  citizen  of  this  state, 
and  for  every  head  of  neat  cattle  owned  by  any  person  not  a 
citizen  freeholder  of  this  state,  over  twenty-five  head,  work 
oxen  excepted,  per  head,  four  cents;  for  every  billiard-table  Buiiardu 
kept  for  play,  one  thousand  dollars  ;  for  each  license  granted  Hawkers 
to  every  hawker  or  pedler,  in  each  county,  twenty  dollars  ;  and  KnaTtr 
in  case  any  hawker  or  pedler  shall  sell  any  goods  or  merchan- 
dise, without  first  taking  out  license  and  paying  for  the  same, 
agreeably  to  the  provisions  of  the  law,  he  shall  forfeit  and  pay 
the  sum  of  fifty  dollars,  to  be  recovered  in  any  court  having 
competent  jurisdiction,  one  half  to  the  use  of  the  state,  and  the 
other  half  to  the  use  of  the  informer ;  on  all  goods  sold  at  auc-  Auction/ 
tion,  other  than  those  which  are  exempted  by  law,  two  per 
centum  on  the  amount  of  sales ;  for  every  gold  watch  kept  for  watches, 
use,  one  dollar;  for  every  silver  or  other  watch,  kept  for  use, 
fifty  cents ;  and  for  every  clock,  kept  for  use,  one  dollar ;  for  ciock*. 
money  loaned  at  interest,  for  every  hundred  dollars,  twenty-  "rS?a,ul 
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five  cents  ;  on  every  pack  of  playing  cards  sold,  given  away,w 
otherwise  disposed  of,  fifty  cents. 
Tavmtu  Sec.  4.  And  be  it  further  enacted,  That  for  every  tavern 
rnwns  or  license  in  any  city  or  town,  there  shall  be  paid  as  (ax,  twenty 
dollars;  for  keeping  a  house  of  public  entertainment  in  any 
city  or  town,  without  retailing  spirituous  liquors, fifteen doliars; 
on  every  retailer  of  spirituous  liquors  in  any  city  or  town,  ten 
dollars;  on  every  retailer  of  spirituous  liquors  in  the  couutry, 
or  on  the  road  or  highways,  without  keeping  accommodations 
for  man  and  horse,  five  dollars ;  and  on  all  bouses  of  public  en- 
tertainment on  the  roads  and  highways,  retailing  spirituous 
liquors,  five  dollars ;  which  tax  shall  be  paid  to  the  clerk  issu- 
ing the  license,  and  by  him,  immediately,  to  the  tax  collectors; 
To  wboa  and  the  clerk  shall  receive  for  his  services,  the  fees  hereto- 
fore allowed  for  issuing  licenses ;  and  no  county  tax  shall  be 
paid  on  licenses,  except  such  as  may  be  levied  by  the  county 
court  of  such  county. 

Sec.  5.  And  be  it  further  enacted,  That  on  all  shares  of  Wx 
stock  in  any  bank  in  the  state,  held  by  any  individual,  partner- 
ship, or  body  corporate,  there  shall  be  levied  and  collected, 
yearly,  a  revenue  at  the  rate  of  fifty  cents  on  each  share  of  ooe 
Proviso.      hundred  dollars  :  Provided  nevertheless.  That  if  any  bauk  u 

R&liU  Dot  i  £. 

wingspe-  this  state  shall  refuse  to  pay  specie  for  their  notes  after  the nr« 
,IC*         day  of  August  next,  then  and  in  that  case,  there  shall  be  levied 
and  collected  an  additional  tax  of  fifty  cents  on  each  share  hew 
as  aforesaid  in  any  bank  or  banks  so  refusing  to  pay  specie  for 

Cashier  tn 

their  notes;  and  the  president  and  directors,  or  cashier,  oa 
w'ioio      making  out  their  last  dividend  for  earfi  pr^rrdi;^ y ear.  shall 
i/r*s«ry.     return  the  said  amount  of  taxes,  and  pa)  the  samp  into  the 
treasury  of  this  state,  and  shall  produce  the  treasurer's  receipt, 
At  Witt     on  or  before  the  first  day  of  January  in  every  year;  and  od 
realty.     failure  thereof,  the  president  and  directors  of  said  bank,  or  any 
number  of  them  in  their  corporate  capacity,  shall  pay  to  the 
n<nr  pro-    state  two  thousand  dollars;  and  in  case  of  any  such  failure,^ 
5^in«.,  *"    shall  be  the  duty  of  the  comptroller  of  public  accoants,tf 
direct  the  solicitor  of  the  circuit  in  which  such  defaulting  bank 
or  banks  may  be,*to  proceed  to  the  recovery  of  the  same, « 
motion  in  the  circuit  court;  the  said  comptroller  of  public  ac- 
counts giving  notice  in  the  Cahawba  Press  to  the  said  delau  ^ 
bank,  or  banks,  of  motion  so  t  >  be  made,  and  the  certificate  ot 
said  comptroller  shall  be  deemed  and  taken  as  full  and  suffice 
evidence  of  such  default  or  failure. 
Lontis  *>id       Sec.  C.  And  be  it  further  enacted,  That  when  the  times!*1 
E^c  i8i?  have  expired,  within  which  the  lists  of  taxable  property  are £■ 
ISibSetoxrS  De  received,  it  shall  be  the  duty  of  the  assessor  of  taxes  & 
ascertain  whether  there  be  any  lands  or  town  lots  within  uVL 
respective  counties,  sold  under  the  authority  of  the  Unit* 
States,  previously  to  the  first  day  of  September,  one  thousa* 
eight  hundred  and  nineteen,  which  have  not  been 

assessed ;  a- 

in  case  any  such  be  found,  which  have  not  been  forfeited, » 
shall  assess  the  same  according  to  the  rate  of  assessment  ptf 
scribed  by  law  on  town  lots  and  lands  for  which  a  complete  tnj 
has  been  obtained,  and  such  lots  or  lands  shall  be  double  taxtf 
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Sec.  7.   And  be  it  further  enacted,  That  the  collectors  of  Jj^^*. 
taxes  in  the  several  counties  shall,  at  the  time  and  in  the  wn*  pro- 
manner  prescribed  by  law,  make  distress  and  sale  of  the  goods  pert7' 
and  chattels,  lands  and  tenements  of  all  delinquents  in  making 
return  of  taxable  property,  or  in  payment  of  taxes :  and  in  case 
of  taxes  assessed  in  the  manner  directed  in  the  preceding  sec- 
tion on  lands  or  tow.i  lots,  to  which  a  complete  title  has  not 
been  obtained,  and  in  which  other  property,  sufficient  to  satisfy 
the  taxes  due,  together  with  all  costs  and  charges  accruing 
thereon,  cannot  be  found,  it  is  hereby  expressly  made  the  duty 
of  the  respective  collectors  of  taxes,  to  give  notice  by  adver-  coiiectorto 
tisements,  at  the  door  of  the  court-house  of  the  proper  county,  nollc*' 
and  at  two  other  public  places  within  the  county,  that  on  a 
certain  day  (which  shall  be  at  least  thirty  days  after  the  date  of 
each  advertisement)  he  shall  at  the  court-house  of  his  county, 
offer  for  rent  the  town  lot  or  lots,  or  so  much  of  the  land  (as 
the  case  may  be,)  and  for  such  term  as  may  be  necessary  to 
satisfy  the  taxes  due,  and  costs  and  charges  thereon ;  and  he  Termofrtnt- 
shall  accordingly  offer  for  rent  to  the  highest  bidder,  until  the 
first  day  of  January  succeeding  the  January  immediately  ensu- 
ing, the  town  lot  or  lots,  or  such  portion  of  the  lands  (as  the 
case  may  be,)  as  he  may  designate,  beginning  in  the  case  of 
lands  with  ten  acres,  or  with  as  much  less  than  ten  acres  as 
may  be  necessary  to  pay  said  tax  and  costs,  or  by  adding  ten 
thereto  as  often  as  may  be  necessary  to  obtain  by  such  rent  a 
sufficient  sum  to  satisfy  taxes  and  costs;  and  in  case  the  town 
lot  or  lots,  or  lands,  cannot  be  rented  for  a  sufficient  sum  on  the 
terms  aforesaid,  they  shall  be  offered  for  two  years  from  the 
first  day  of  January  immediately  ensuing,  or  until  a  complete 
title  to  the  same  shall  be  produced,  or  the  same  shall  be  for- 
feited to  the  United  States:  Provided,  that  the  production  of  a  prorbo 
complete  title  shall  in  every  case  aforesaid,  entitle  the  owner 
to  the  possession  of  the  premises,  upon  reimbursing  the  amount 
paid  for  taxes,  and  the  charges  thereon,  to  the  party  by  whom 
such  payment  has  been  made,  and  saving  to  the  occupant  the 
crop  which  may  be  on  the  premises  :  and  should  the  rent  in  any 
case  exceed  the  amount  of  taxes  and  charges,  the  right  owner 
of  the  town  lot  or  lots,  or  lands,  (as  the  case  may  be,)  shall  be 
entitled  to  receive  the  overplus. 

Sec.  8.  And  be  it  further  enacted,  That  the  collectors  of  taxes  Collector*  to 
respectively,  shall,  by  an  instrument  of  writing  convey  to  the000**7, 
party  renting  the  premises  as  aforesaid,  the  use  thereof  for  and 
during  the  time  for  which  they  were  rented,  and  shall  in  addi- 
tion to  the  compensation  allowed  by  law,  be  entitled  to  receive 
one  dollar,  for  executing  every  such  instrument  of  writing;  and 
such  instrument  convening  the  use  of  the  premises  as  aforesaid 
shall  be  good  and  sufficient  both  in  law  and  equity:  Provided,  VtmUo. 
that  whenever  the  collector  shall  find  the  tenant  in  possession, 
who  may  refuse  to  pay  the  tax,  or  render  possession  of  the  pre- 
mises which  may  be  thus  taxed  and  unpaid,  he  shall  have  full 
power  to  proceed  instant  er,  in  the  same  manner  as  is  or  may  be 
authorized  in  cases  of  forcible  entry  and  detainer ;  and  the 
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refusal  of  the  tenant  in  possession  to  render  peaceable  posses- 
sion of  the  premises,  on  demand,  shall  be  considered  as  evi- 
dence of  forcible  detainer. 
r  k7d°r?,<0     Sec.  9.  And  be  it  further  enacted,  That  the  tax  collector  shall 
be  authorized,  and  is  hereby  required  to  convey  by  deed,  any 
land  he  may  sell  under  the  provisions  of  this  act,  where  a  com* 
Proviso.      plete  title  has  been  obtained:  Provided,  the  owner  or  owners 
of  any  land?  sold  for  taxes,  may  redeem  the  same  at  %ny  time 
within  twelve  months,  by  the  proper  owiper  or  owners,  or  their 
agents,  paying  the  amount  of  tax  and  costs  paid  by  the  purcha- 
ser, with  interest  at  the  rate  of  fifty  per  centum,  per  annum, 
from  the  day  ul  sale,  until  said  redemption  and  costs, 
T«oncxhi.     Sec.  10.  And  be  it  j 'urlhtr  enacted,  That  every  person  who 
shall  exhibit  or  cause  to  be  exhibited  for  hire  or  emolument, 
any  museum,  wax-works,  feats  of  activity,  slight  of  hand, 
or  plays,  shall  first  obtain  from  the  clerk  of  the  county  court  of 
the  county  where  the  same  may  be  exhibited,  a  license  author- 
izing the  same,  for  which  the  party  applying  shall  pay  lo  the 
of  clerk  twenty  dollars  for  the  use  of  the  state,  together  with  one 
dollar  as  a  tee  to  the  clerk,  for  issuing  the  same ;  and  the  clerk 
shall  account  for  the  said  tax,  in  the  same  manner  as  be  is 
required  to  account  for  taxes  collected  on  retail  and  tavern 
Tcnify.     licenses :  and  every  person  who  shall  exhibit  as  aforesaid,  with- 
out  first  obtaining  such  license,  shall  forfeit  and  pay  the  sum  of 
fifty  dollars,  to  be  recovered  before  any  justice  of  the  peace,  at 
the  suit  of  said  clerk,  or  any  other  person  in  the  name  of  the 
said  clerk  ;  which  sum  so  recovered  shall  be  paid  over  as  afore- 
said, after  deducting  therefrom  ten  dollars  for  the  use  of  the 
persou  who  may  sue  as  aforesaid, 
studhorw-,     Sec.  1  I  And  be  it  further  enacted,  That  stud  horses  and  jack- 
asses, shall  be  taxed  from  and  after  the  first  day  of  April,  and 
the  assessor  shall  take  the  list  of  those  articles  in  relation  to 
that  day  ;  and  it  shall  be  the  duty  of  the  collector  of  the  reve- 
nue to  collect  the  tax  on  all  jackasses  and  studhorses  which 
have  stood  the  season  in  their  respective  counties,  whether 
they  have  been  listed  with  the  assessor  or  not,  and  account  for 
the  receipts  as  other  ta^es. 
Prison;         Sec.  142#  And  be  it  further  enacted,  That  if  any  person  shall 
*'  remove  from  the  county  in  which  he  may  reside,  after  the  first 
day  of  April  next,  without  returning  to  the  assessor  a  list  of  bis 
taxable  property,  then  and  in  that  case,  he  shall  return  to  the 
assessor  of  the  county  to  which  he  shall  remove,  a  list  of  bis 
taxable  property. 

Sec  13.  And  be  it  further  enacted,  That  if  any  person  or 
persons  shall  by  him  or  themselves,  or  by  his,  her,  or  their 
agent  keep  a  billiard  table  for  play,  without  first  obtaining  a 
license  from  the  county  court  in  which  said  table  may  be  kept, 
he,  she,  or  they,  shall  forfeit  and  pay  the  sum  of  two  thousand 
*  dollars ;  to  be  recovered  in  any  court  having  jurisdiction  there- 
of, one  half  to  the  person  suing  for  the  same,  the  other  half  to 
.•fov;«v>.      tne  g^tg  .  providcd^  that  all  town  property  shall  be  valued  by 
the  assessor,  where  the  owner  of  such  property  refuses  togpve 
in  the  same  upon  oath. 
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Sec.  14.  And  be  it  further  enacted,  That  no  collector  shall  Jj™}*1* 
be  authorized  to  collect  any  tax  until  the  assessment  shall  have 
been  completed,  and  a  list  thereof  returned  to  the  clerk  of  the 
count j  court  of  his  county. 


TREASURY  DEPARTMENT. — 1 803. 

CHAPTER  I. 

An  Act  creating  the  Offices  and  denning  the  Duties  of  Territorial  and  County 

Treasurers.*— First  Passed  in  1803. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  there  shall  be  appointed  and  commissioned  by  Treasurers  to 
the  governor,  from  time  to  time,  one  treasurer  for  the  territory,  beaPPohued- 
under  the  title  of  territorial  treasurer ;  who  shall  keep  his 
office  at  the  place  designated  by  law,  for  the  sitting  of  the  ge- 
neral assembly;  and  shall  be  allowed  fifty  dollars  a  year  for 
office  rent.    There  shall  likewise  be  appointed  one  treasurer  in 
every  county,  under  the  title  of  county  treasurer ;  who  shall 
each,  severally,  prior  to  entering  upon  the  duties  of  his  office, 
take  and  subscribe  an  oath  of  office,  and  give  bond  with  suffi- 
cient sureties;  the  territorial  treasurer  in  the  penal  sum  of  twen- 
ty thousand  dollars ;  and  the  county  treasurers  in  the  penal 
sum  of  five  thousand  dollars  ;  each  payable  to  the  governor  of 
the  Mississippi  territory,  and  his  successors  in  office. 

Sec.  2.  And  be  it  further  enacted,  That  the  condition  of  the  JJjJf}  <j£j|ie 
territorial  treasurer's  bond  shall  be  in  the  words,  or  to  the  effect  treasure, 
following,  to  wit :  "  The  condition  of  this  obligation  is  such, 

that  if  the  above  bounden  —  ,  shall  from  time  to  time, 

and  at  all  times,  render  a  just  and  true  account,  to  the  legisla- 
ture of  the  Mississippi  territory,  when  by  them  thereunto  re- 
quired, of  all  the  moneys,  securities,  stock,  and  other  property 
of  the  said  territory,  which  shall  come  to  his  hands,  or  be  com- 
mitted to  his  charge ;  and  deliver  the  moneys,  securities,  stock, 
and  other  property  of  the  said  territory,  in  his  hands,  together 
with  all  documents,  instruments  of  writing,  papers  and  books 
belonging  to,  or  for  the  use  of  the  said  territory,  to  his  suc- 
cessor in  office  ;  and  shall  well,  honestly,  aud  faithfully  perform 
all  the  duties  of  his  office ;  and  shall  answer  for  all  improper 
appropriations,  waste,  embezzlement,  or  destruction  of  the  said 
moneys,  securities,  stock,  property,  documents,  instruments  of 
writing,  papers  or  books,  which  shall  be  done  or  committed  by 
any  person  or  persons,  to  be  by  him  employed  in  the  said  office ; 
then  this  obligation  to  be  void,  otherwise  to  be  and  remain  in 

*  The  act  of  1819  provides,  that  the  comptroller  shall  perform  the  duties  and 
be  subject  to  the  responsibilities  of  the  former  auditor :  and  that  the  state  trea- 
surer shall  perform  the  duties  and  bo  subject  to  the  responsibilities  of  the  terri* 
torjal  treasurer. 


Digitized  by  Google 


7£g  TREASURY  DEPARTMENT.— 18D3.  [Title  61. 

full  force  and  virtue."    Which  bond  shall  be  executed  before 
the  governor,  and  with  the  oath  thereon  endorsed  ;  filed  in  the 
office  of  the  territorial  secretary. 
£S£7JE£     Sec.  3.  And  be  it  further  enacted.  That  the  condition  of  the 
r  ,ir  bond  of  the  county  treasurer  shall  be  the  s.nae  as  that  of  the  ter- 

ritorial treasurer  ;  changing  therein  the  words  k*  Legislature  of 
the  Mississippi  Territory,"  into  "Count)  Court;"  and  the  word 
u  Territory"  into  u  County  ;"  which  bond  shall  be  executed 
before  two  justices  of  the  peace,  and  with  the  oath  thereunto 
endorsed,  tiled  in  the  office  of  the  clerk  of  the  court  of  the  county 
wherein  he  is  appointed. 

Sec.  4.  And  be  it  further  enacted.  That  if  any  treasurer  diet 
ioutof  resign,  be  discharged,  or  cease  to  hold  his  office  ;  then  such 
treasurer,  or  if  he  be  dead,  his  heirs,  executors,  or  administra- 
tors, shall  fairly  and  'regularly  state  the  account,  and  deliver 
the  moneys,  securities,  stock,  property,  instruments  of  writing, 
and  book*  of  the  territory,  or  county,  in  his  possession,  to  the 
succeeding  treasurer  ;  who  if  a  territorial  treasurer,  shall  make 
report  thereon  to  the  legislature ;  or  if  a  count)  treasurer,  to 
the  county  court :  and  the  said  report,  if  confirmed  by  the 
legislature  or  county  court,  shall  be  a  discharge  of  the  late  trea- 
surer's bond  ;  which  in  such  case  shall  he  del.vered  to  the  said 
treasurer,  or  his  heirs,  executors,  or  administrators, 
nutyofu*      Sec.  5.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
«rewu«u.  ^e        lreagurers  (0  receive  and  keep  the  moneys  of  the  terri- 
tory or  count),  lor  which  they  are  appointed  ;  to  disburse  the 
same  agreeabl)   to  law,  and  lake  receipts  lor  all  moneys 
which  they  shall  pa)  ;  to  keep  accounts  of  the  receipts  and  ex- 
penditures of  the  public  money,  and  in  case  of  count)  tr^asurvrs9 
to  keep  accounts  of  all  debts  due  to  or  from  the  counties  respec- 
tive!), for  which  they  are  treasurers  ;  and  direct  prosecutions 
for  debts  that  are  or  shall  be  due  to  the  county,  for  which  they 
are  appointed.    And  for  this  purpose  the)  shall  be  furnished  by 
the  clerks  of  the  seveial  courts  of  justice  respectively,  once  in 
every  year,  with  authenticated  extracts  from  the  records  and 
dockets  of  their  respective  courts,  of  all  tines,  forfeitures, 
amercements,  escheats,  judgmentp, and  orders,  entered  into  such 
courts,  whereby  moneys  may  be  accruing  or  arising  to  the  use 
of  the  counties  respectively.  And  if  any  clerk  as  aforesaid,  shall 
neglect  his  duty  herein,  he  shall  be  liable  to  pay  a  tine  to  the 
use  of  the  county,  in  the  discretion  of  the  court  where  tried, 
not  exceeding  two  hundred  dollars,  to  be  levied  by  complaint  of 
any  county  trea>urer,  or  of  any  attorneys  neral ;  and  on  con- 
viction thereof  had  in  any  court  ofco  >  potent  jurisdiction. 
Territorial       Sec.  6.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
JJJJSJSi  the  territorial  treasurer  to  make  reports  and  give  information 
ta<ure leg1*"  *°  *he  legislature  of  this  territory  ;  or  in  their  recess,  to  the  go- 
vernor, in  person,  or  in  writing,  as  he  may  be  required,  respect- 
ing all  matters  referred  to  him,  or  which  shall  in  any  wise  apper- 
tain to  his  office  ;  and  generally  to  perform  all  such  services 
relative  to  the  finances  as  he  shall  be  directed  to  perform* 
And  it  shall  moreover  be  his  duty  to  prepare  and  lay  before  the 
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general  assembly,  at  the  commencement  of  each  annual  session 
thereof,  a  report  on  the  subject  of  finance,  containing  estimates 
of  the  public  revenue  and  public  expenditures,  for  the  purpose 
of  giving  information  to  the  general  assembly,  in  adopting 
modes  for  raising  the  money  requisite  to  meet  the  public  ex- 
penditures. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  tu  eousty 
of  the  county  treasurers  respectively,  to  make  reports  and  give  JJKJmS 
information  to  the  county  courts  of  the  counties  wherein  they 
are  appointed,  in  person,  when  thereunto  required,  respecting 
all  matters  in  an)  wise  belonging  to  their  offices,  and  generally 
to  perform  all  such  services  relative  to  the  finances  of  the 
counties,  as  they  shall  be  directed  to  perform. 

Sec.  0.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  Tremorer** 
the  said  treasurers,  and  every  of  them,  to  state  in  fair  books,  Ebe SSu 
the  amount  of  moneys  which  they  shall  receive  for  taxes,  im- 
positions, debts,  fines,  penalties,  forfeitures,  or  any  other  account 
whatsoevi  r,  for,  or  in  behalf  of  this  territory,  or  of  the  county 
in  which  they  an-  respectively  appointed  :  and  which  they  shall 
pay  in  pursuance  of  acts  of  the  legislature,  in  such  manner  as 
that  the  net  produce  of  the  whole  revenue,  as  well  as  of  every 
branch  thereof,  and  the  amount  of  disbursements,  in  payment 
of  the  several  demands,  may  distinctly  appear;  and  the  terri- 
torial treasurer  shall,  from  time  to  time,  lay  the  same  and  all 
other  his  proceedings,  relative  to  his  office,  before  the  legisla- 
ture: and  each  of  the  county  treasurers  shall,  in  like  manner, 
lay  the  same,  from  time  I  » time,  and  all  other  their  proceedings, 
relative  to  their  office,  before  the  county  court  of  the  county 
whereiu  they  are  appointed. 

CHAPTER  II. 

< 

An  Act  for  tbe  Appointment  of  an  Auditor  of  Public  Accounts,  ascertaining-his 
Duties  in  Office,  and  for  other  purposes. — Passed  March  1,  1806. 

♦ 

• 

Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  there  shall  be  appointed,  by  the  governor  of  this  Onth  and 
territory  for  the  time  being,  an  auditor  of  public  accounts,  who,  K 
before  he  shall  be  qualified  to  act.  shall  take  an  oath,  impartially 
and  honestly  to  discharge  the  duties  of  his  said  office,  and  shall 
give  bond,  with  two  or  more  sufficient  securities,  payable  to  the 
governor  for  the  time  being,  and  his  successors  in  office,  in  the 
penal  sum  of  five  thousand  dollars,  conditioned  for  the  faithful 
discharge  of  the  duties  of  the  said  office.    The  said  auditor 
shall  keep  his  office  in  the  place  designated  by  law  for  the  sit- 
ting of  the  general  assembly ;  and  shall  be  allowed  the  sum  of 
fifty  dollars  a  year  for  office  rent. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  said  auditor  to  examine,  state,  settle,  and  audit  all  ac- 
counts, claims,  or  demands  whatsoever,  against  the  territory, 
arising  under  any  law  or  resolution  of  the  legislature ;  and  to 
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grant  to  every  claimant,  authorized  to  receive  the  same,  a  war- 
rant on  the  territorial  treasurer,  under  his  hand  and  seal  of 
office ;  making  due  eutry  and  register  of  all  his  proceedings, in 
a  book  to  be  kept  for  that  purpose;  and  carefully  arranging, 
filing,  and  preserving  in  his  office,  all  accounts,  receipts,  vouch- 
ers, and  papers  touching  the  same ;  to  examine,  settle,  and  audit 
the  accounts  of  all  public  debtors,  collectors  of  any  tax  or 
revenue,  levied  by  act  of  the  legislature ;  and  payable  to  toe 
territorial  treasurer;  to  call  upon  all  such  debtors,  to  render 
accounts,  and  pay  into  the  treasury  all  sums  and  balances  doe: 
and  on  their  failure  so  to  do,  to  institute  proceedings  against 
them  at  law,  to  require  information  on  oath  from  any  person, 
party,  or  privy,  of  any  matter  relative  to  any  account  under 
his  examination,  and  material  for  his  information;  to  state  and 
keep  the  accounts,  so  as  to  show  the  amount  of  all  warrants 
him  drawn  on  the  treasurer,  for  what  services  or  articles  of 
public  expense  they  were  given  ;  and  to  lay  before  the  general 
assembly  annually,  and  as  often  as  thereto  required,  the  general 
accounts,  together  with  an  account  of  all  balances  due  to  asd 
from  the  territory, 
f££?SJ       Sec«  3«  And  be  if  father  enacted.  That  it  shall  be  the  duty 
««mh£  aDd  °^  *ne  sa^  atJditor  to  decide  on  the  official  forms  of  all  papers 
uUki'iod    to  be  issued  for  collecting  the  public  revenue,  and  the  maooer 
*cewtoU'    and  form  of  keeping  the  accounts  of  persons  employed  therein: 
and  the  books  and  accounts  of  the  treasurer  and  all  other  per- 
sons concerned  in  the  collection  and  safe-keeping  of  the  public 
moneys  or  funds  of  this  territory,  shall  at  all  seasonable  times, 
be  open  to  the  examination  and  inspection  of  the  said  auditor. 
.Nomonemo    Sec.  4.  And  be  it  further  enacted,  That  it  shall  not  be  lawful 
Oram's,  for  the  territorial  treasurer  to  pay  orTeceive  any  public  money 
but  on  warrant  or  certificate  from  said  auditor,  who  shaU  begin 
on  the  first  day  of  January  annually,  and  number  each  warrant 
for  the  payment  of  money,  beginning  at  number  one,  and  con- 
tinuing progressively  until  the  last  day  of  December  following, 
inclusively. 

;^;^t«n.  Sec.  5.  And  be  it  further  enacted,  That  the  said  auditor 
imoi -aJiS,  shall  open  his  office  oo  the  first  Monday  in  April  next:  he shaii 
keep  books  for  the  registry  of  all  legal  debts  and  demands, of 
every  denomination,  kind,  or  nature  soever,  for  which  any  per 
son  or  persons  hold  any  warrants  or  certificates,  issued  by  lawful 
authority,  before  the  said  first  day  of  April  next,  and  chargeab'e 
on  the  territorial  treasury,  or  the  county  treasury  of  any  county 
in  this  territory,  and  file  and  preserve  in  his  office  the  warrants 
and  certificates  so  taken  up;  and  where  any  warrant  or  certifi- 
cate shall  appear  to  have  been  issued  by  any  particular  county, 
and  chargeable  on  the  same,  the  said  auditor  shall  deliver  to 
the  owner  or  bearer  of  such  warrant  or  certificate,  a  certified 
copy  thereof;  which  certified  copy  shall  authorize  him  or  her 
holding  the  same,  to  draw  the  amount  specified  therein  out  of 
the  treasury  of  the  proper  county :  and  where  the  demac! 
shall  appear  to  be  of  a  general  nature,  and  against  the  terri- 
tory; of  which  description  shall  be  considered  all  debts  and  de- 
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mands,  which  have  been  incurred  for  apprehending,  securing, 
supporting,  or  prosecuting  criminals  within  this  territory,  as 
well  as  all  other  demands  where  the  territory  generally  is  con- 
cerned; the  said  auditor  shall  issue  his  warrant  on  the  territo- 
rial treasurer  in  favour  of  the  holder  or  bearer,  for  the  amount 
called  for,  in  any  such  warrant  or  certificate :  and  the  said  books 
shall  be  kept  open  for  the  purpose  aforesaid,  until  the  first  day 
of  November  next :  and  any  person  who  shall  refuse  or  neglect 
to  exhibit  such  debt  or  demand  into  the  office  of  the  auditor,  on 
or  before  the  first  day  of  November  next,  shall  from  and  after 
that  day  be  for  ever  barred  and  excluded  as  a  creditor  of  this 
territory,  or  of  any  county  therein  ;  and  it  shall  be  the  duty  of 
the  said  auditor  to  report  and  state  to  the  legislature  at  their 
first  session  next  succeeding  the  said  first  day  of  November, 
the  nature  and  extent  of  the  said  claims.  It  shall  be  the  duty 
of  each  county  treasurer  to  state  to  the  said  auditor,  on  or  be- 
fore the  said  day,  the  amount  of  all  taxes  theretofore  assessed 
and  collected  in  his  county,  and  all  moneys  that  may  have  come 
into  his  hands  as  treasurer,  and  the  disbursements  thereof ; 
which  accounts  and  statements  the  said  auditor  shall  also  report 
to  the  legislature  of  this  territory. 

Sec.  6.  And  be  it  further  enacted,  That  the  justices  of  the  Mode*  «- 
county  court  of  each  county,  (the  chief  justice  of  the  orphans'  S^dSST* 
court  being  one,)  shall  in  term  time  audit  and  allow  on  due 
proo£  all  accounts  and  demands  legally  chargeable  upon  their 
respective  counties :  and  every  account,  or  such  part,  and  so 
much  thereof  as  is  so  allowed,  shall  be  recorded  by  the  clerk 
ro  a  book  to  be  kept  for  that  purpose ;  and  the  claimant  shall 
receive  a  warrant  on  the  county  treasurer,  signed  by  the  clerk 
for  the  amount  so  allowed :  and  the  clerk  shall  number  the 
warrants  issued  as  aforesaid,  in  each  year,  beginning  in  the  term 
first  held  in  each  year,  and  progressing  through  the  same  in 
numerical  order ;  and  register  the  number  and  amount  of  each 
warrant  in  the  aforesaid  book ;  and  transmit  to  the  auditor  of 
accounts,  annually,  the  numbers,  amounts,  and  names  of  claim- 
ants of  all  such  warrants,  and  an  abstract  of  the  items  or  ser- 
vices for  which  the  said  warrants  were  issued ;  and  the  result 
of  the  said  account  shall  be  entered  in  the  auditor's  books ;  and 
the  account  thereof  laid  before  the  legislature,  annually,  with 
his  other  accounts. 

[Sbc.  7.  Fixed  the  salary,  but  is  superseded  by  the  laws  of 
the  state.] 

Sec.  8.  And  be  it  further  enacted,  That  the  said  auditor  shall  <>*"■ 
procure  a  seal  of  office ;  the  legend  of  which  shall  be,  <'  Mis- 
sissippi Territory,  Auditor's  Office."  Also  all  books  and  sta- 
tionary necessary  for  the  use  of  his  office,  and  the  accounts  for 
the  said  sea),  books  and  stationary,  shall  be  audited  and  paid 
to  the  said  auditor,  by  the  territorial  treasurer,  without  war- 
rant ;  and  the  said  seal  and  books  shall  appertain  to  the  said 
office,  and  be  delivered  over  by  the  said  auditor,  his  executors 
or  administrators,  to  his  successor. 
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CHAPTER  III. 

An  Act  more  particularly  to  define  the  Duties  of  the  Auditor  of  Public  Ae> 
counts,  and  Territorial  Treasurer,  and  for  other  purposes.-Pouw I  ftbruary 
6,  1807. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  aniEtnueof 
Representatives  of  the  Mississippi  Territory,  in  general  assmhly 
JSEtS?  convened,  That  no  warrant  shall  ever  hereafter  be  issued  by  toe 
■uditor  to  i«-  auditor  of  public  accounts,  until  after  provision  has  been  made 
me  his  w«r.  ^  thc  a||owance  or  pay  Qf  guch  demand. 

to  draw  .p.-     Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  of 
cw  warrant*,  the  auditor  of  public  accounts,  to  draw  special  warrants  on  the 
territorial  treasurer,  when  he  shall  be  thereto  required,  for  all 
moneys  of  whatever  amount,  which  by  law  are  directed  to  be  paid 
out  of  the  territorial  treasury,  but  by  special  warrant ;  which 
warrant  shall  express  on  what  particular  account  such  money 
Trcuum*  is  due  by  the  territory.    And  it  shall  be  the  duty  of  the  tern- 
' u  5        torial  treasurer  to  examine  whether  such  warrant  has  been 
issued  agreeably  to  law,  before  he  shall  pay  the  same,  aqd  after 
making  due  examination,  if  he  shall  find  such  warrant  has  been 
issued  agreeably  to  law,  he  shall  pay  such  warrant  to  the  person 
legally  entitled  to  receive  the  same,  taking  his  or  her  receipt 
thereon ;  and  shall  also  make  a  proper  entry  in  his  bof>ks,  of 
each  and  every  such  warrant,  and  shall  keep  the  same  regularly 
filed  in  his  office  :  and  it  shall  be  the  duty  of  the  auditor  to  take 
Repealing   a  receipt  for  every  warrant  so  issued  by  him,  and  to  keep  the 
ctalM*'      same  regularly  filed  in  his  office. 

Sec  3.  And  be  it  further  enacted,  That  all  laws,  or  parts  of 
laws,  which  come  within  the  purview  and  meaning  of  this  act, 
be,  and  the  same  are  hereby  repealed. 

CHAPTER  IV. 

An  Act  respecting  the  Auditor  of  Public  Accounts  and  the  Territorial  Trea- 
surer.— Passed  December  28, 1809. 

[Sec.  I.  Fixes  the  salary  of  the  auditor  and  treasurer;  has 
been  repealed.] 

Sec.  2.  And  be  it  further  enacted,  That  from  and  after  the 
passing  of  this  act,  the  auditor  of  public  accounts  shall  not  issue 
any  warrant  upon  any  allowance  made  fro  or  claim  in  favour  oi 
any  person,  his  agent  or  assignee,  who  may  be  a  debtor  to  the 
territory,  but  shall  allow  such  person  a  credit  on  his  accoani 
for  such  allowance  or  claim. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
of  the  auditor  of  public  accounts,  to  render  to  the  territorial 
treasurer,  monthly,  an  account  of  all  warrants  that  shall  ha** 
been  issued  by  him  on  the  territorial  treasurer  during  the  prece 
ding  month. 
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CHAPTER  V. 

A  Resolution  relative  to  Tax  Collectors. — Pawed  December  23, 1809. 

Whereas  the  legislature  of  this  territory  have  heretofore  pass- 
ed several  laws  authorizing  the  assessment  and  collection  of 
county  taxes  for  special  purposes ;  and  in  some  cases,  such  taxes 
have  exceeded  the  amount  required  for  the  purposes  for  which 
such  laws  intended  to  provide  :  Therefore, 

Be  it  resolved  bu  the  Legislative  Council  and  House  of  Repre- 
senUUives  of  the  Mississippi  Territory,  in  general  assembly  con- 
vened, That  all  surplusses  of  money  that  are  now  due  from  any 
collector  of  any  special  county  tax,  or  that  may  arise  hereafter, 
under  any  law  providing  for  a  county  tax  for  a  special  purpose, 
after  full  payment  of  all  appropriations  arising  under  any  law 
raising  a  special  county  tax,  shall  be  for  general  county  purpo- 
ses, and  shall  by  the  collector  be  paid  over  to  the  county  trea- 
surer of  the  proper  county,  and  on  failure  to  do  so,  the  county 
treasurer  of  the  proper  county  shall  have  the  same  mode  of 
recovering  any  surplus  arising  as  aforesaid,  as  is  given  them  re- 
spectively against  collectors  of  general  county  taxes,  any  law 
to  the  contrary  notwithstanding. 

CHAPTER  VI. 

An  Act  to  amend  an  Act>  entitled  "  An  Act  for  the  Appointment  of  an  Auditor 
of  Public  Accounts,  ascertaining  his  Duties  in  Office,  and  for  other  purposes." 
—Pasted  December  3,  1810. 

Nora.— The  whole  of  this  Act  is  repealed  or  obsolete  but  Section  5. 

Sec.  5.  And  be  it  further  enacted,  That  when  any  allowance 
shall  be  made  by  any  court,  to  any  of  its  officers,  or  any  other 
person,  the  clerk  of  such  court  shall  make  out  a  fair  copy  of 
such  account  thus  allowed,  and  a  certificate  of  such  allowance, 
and  recite  therein  under  what  statute  it  was  made  ;  and  if  the 
auditor  of  public  accounts  shall  have  doubts  of  the  propriety  of 
any  such  allowance  made  as  aforesaid,  he  shall  not  be  autho- 
rized to  issue  his  warrant  therefor  on  the  territorial  treasury, 
but  shall  report  the  same  to  the  General  Assembly  at  their 
next  session,  and  the  courts  shall  not  be  authorized  to  make 
any  allowance  unless  authorized  to  do  so,  under  some  statute 
of  the  territory. 

CHAPTER  VII. 

■ 

An  Act  to  amend  an  Act,  entitled  "  An  Act  more  particularly  to  define  the  Du- 
ties of  the  Auditor  of  Public  Accounts  and  Territorial  Treasurer,  and  for  other 
iwrposes."-— Passed  December  18,  1811. 

Be  it  enacted  by  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Mississippi  Territory,  in  general  assembly  convened, 
That  the  first  section  of  the  act,  entitled  "  An  act  more  particu- 
larly to  define  the  Duties  of  the  Auditor  of  Public  Accounts  and 


Digitized  by  Google 


754  TREASURY  DEPARTMENT. — lflf.  (Tin*  61. 

Territorial  Treasurer^and  for  other  purposes,"  shall  not  be  so 
construed  as  to  require  appropriation  to  be  made  by  the  legis- 
lature before  the  auditor  issues  warrants  on  the  territorial 
treasury,  for  any  sum  or  sums  certified  to  bim  agreeably  to  law. 

CHAPTER  VIII. 

An  Act  to  amend  an  Act  creating  the  Offices,  and  defining  the  Duties  of  Terri- 
torial and  County  Treasurers,  and  for  other  purposes.— Potted  Ikecmber  18, 
1811. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  within  one  month  after  the  passage  of  this  act, 
the  territorial  treasurer  shall  give  bond,  with  at  least  two  good 
and  sufficient  securities,  payable  to  the  governor  of  this  ter- 
ritory, for  the  time  being,  and  his  successors  in  office,  in  the 
penalty  of  sixty  thousand  dollars,  conditioned  for  the  true  and 
rw»t7tm-  faithful  performance  of  his  duties  as  territorial  treasurer, 
"worn*.         Sec.  2.  And  be  it  further  enacted.  That  county  treasurers 
shall  make  returns  to  the  county  courts  of  their  respective 
counties,  of  their  accounts  for  settlement,  at  least  once  in  each 
and  every  year,  and  in  case  of  failure,  shall  be  fined  in  a  sum 
not  exceeding  two  hundred  dollars,  recoverable  in  any  court  of 
competent  jurisdiction  within  this  territory,  for  the  use  of  the 
v« «9ftmh»*  proper  county. 

i«K*"ci»°o!?    Sec.  3.  And  be  it  further  enacted,  That  the  county  treasurers 
eUrki'iod    are  nereby  empowered  and  required  to  examine  the  accounts, 
sbwiff*      dockets,  and  records  of  the  clerks  and  sheriffs  of  their  counties, 
for  the  purpose  of  ascertaining  whether  any  moneys,  of  right  be- 
longing to  such  county,  may  be  in  their  hands,  and  to  use  all 
lawful  ways  and  means  to  recover  from  all  and  every  person 
j>r*i  tmrftr.  holding  in  his  hands  any  money  belonging  to  his  proper  county. 

Sec.  4.  And  be  it  further  enacted,  That  all  warrants  issued  by 
the  auditor  of  public  accounts,  on  the  territorial  treasurer ; 
all  notes  issued  by  the  Mississippi  bank,  the  Planters'  bank, 
and  the  Louisiana  bank,  shall  be  a  legal  tender  in  payment  of 

ftomTifn0*  a^  ^ues  *°  ^e  *err*lory>  whether  of  taxes,  fines,  or  otherwise. 

Sec.  5.  And  be  it  further  enacted,  That  all  claims,  which  are 

ak  mtrtd.  jjue  from  any  county  within  this  territory,  to  any  individual  or 
individuals,  and  which  have  been  duly  audited  by  the  auditor 
of  public  accounts,  by  the  proper  county  court,  or  by  any  other 
legal  authority,  but  which  may  have  been  barred  by  law,  shall 
be  revived  and  made  valid  against  the  proper  county,  any  such 

ekEf"*    ,aw  t0  the  conlrar7  notwithstanding. 

Sec.  6.  And  be  it  further  enacted,  That  all  acts,  and  part*  of 
acts,  coming  within  the  meaning  and  purview  of  this  act,  be, 
and  the  same  are  hereby  repealed. 
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CHAPTER  IX. 

Resolution  directing  the  Territorial  Treasurer  to  perform  certain  Duties.— Passed 

December  27,  1814. 

Resolved  by  the  Legislative  Council  and  House  of  Representa- 
tives of  the  Mssissippi  Territory,  in  general  assembly  convened, 
That  it  shall  be  the  duty  of  the  territorial  treasurer  to  endorse  Tutorial 
on  the  back  of  all  receipt  warrants  the  amount  of  cold  and  sil-  u*Murer  re- 

d »  a  qui  red  lo 

the  amount  of  notes  on  each  bank,  received  by  virtue  m«ke  ****** 
of  said  warrants  the  sum  and  kind  of  money  paid  on  the  same. 

CHAPTER  X. 

A  Joint  Resolution  authorizing  the  Governor  to  draw  upon  the  State  of  Missis- 
sippi for  any  Moneys  due  the  Alabama  Territory.— Passed  February  3,  181S. 

Resolved  by  the  Legislative  Council  and  House  of  Representa- 
tives of  the  Alabama  Territory,  in  general  assembly  convened, 
That  the  governor  be,  and  he  is  hereby  authorized  to  take  Gownor u 
such  measures  as  he  may  deem  most  proper  for  the  purpose  of  SS^S?* 
ascertaining  and  receiving  from  the  proper  authorities   the  55? 55 
amount  of  moneys  to  which  the  Alabama  Territory  may  be  en-  nraouDl<* 
titled,  by  virtue  of  the  provision  contained  in  the  ninth  section  wEbui 
of  the  44  Act  of  Congress,  establishing  a  separate  Territorial  aSTJT 

f  Government,  for  the  Eastern  part  of  the  Mississippi  Territory;"  UUe** 
as  also  all  such  public  acts,  papers,  or  documents,  or  authenti- 
cated copies  thereof,  now  in  the  oriice  of  the  secretary  of  the 
6tate  of  Mississippi,  as  have  relation  to  this  territory,  and  which 
may  be  considered  important;  and  any  expenses  which  may 
be  incurred  in  carrying  into  effect  this  resolution,  shall  be  paid  uTe^urf 
out  of  the  contingent  fund,  or  any  other  moneys  in  the  treasury 

not  otherwise  appropriated,  on  the  certificate  of  the  governor. 

CHAPTER  XI. 

Extract  from  "  An  Act  prescribing  the  Dotics  of  certain  Public  Officers." 

Passed  December  17,  1819. 

Sec.  6.  And  be  it  further  enacted,  That  the  slate  treasurer 
shall  perform  the  duties,  and  be  subject  to  the  responsi- 
bilities heretofore  appertaining  to  the  office  of  territorial 
treasurer. 

CHAPTER  XII. 

An  Act  to  amend  the  several  Acts  relating  to  Assessors  and  Collectors  or  the 
Public  Revenue.— Passed  December  17,  1819. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  A»«Mor  to 
it  shall  be  the  duty  of  each  and  every  assessor,  in  addition  to  Slfa«*iel 
the.  duties  now  imposed  on  them  by  law.  to  post  up,  at  the  p™1*^ 
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court-house  door  in  his  county,  on  or  before  the  first  day  of 
June,  in  each  and  every  year,  a  complete  list  of  all  taxable 
property  by  him  assessed,  together  with  the  names  of  the  per- 
sons chargeable  with  taxes  thereon,  and  the  amount  of  the 
taxes  due  from  such  person  ;  and  he  shall,  in  all  other  respects, 
proceed  in  the  assessing  of  taxes,  and  the  list  to  be  made 
thereof,  as  are  now  prescribed  by  law. 
co»**or  to     Sec.  2.  And  be  it  further  enacted,  That  the  collectors  of 
Uttthttra.  public  taxes,  in  each  and  every  county,  shall  pay  into  the  pub- 
lic treasury  all  moneys  which  shall  be  due  from  them  respec- 
tively, on  or  before  the  first  Monday  in  October,  in  each  and 
for  every  year;  and  if  the  collector  shall  fail  to  pay  into  the  state 
treasury  any  money  which  may  be  due  from  him  as  collector, 
on  or  before  the  same  may  become  payable  by  law,  it  shall  be 
the  duty  of  the  comptroller  of  public  accounts,  and  he  is  hereby 
directed,  immediately  to  notify  such  delinquent  collector,  his 
security  or  securities,  their  executors  or  administrators,  by  ad- 
vertisement, published  in  some  newspaper,  printed  at  the  seat 
of  government,  that  he  will,  by  the  attorney-general,  on  such 
day  as  shall  be  named  in  such  notice,  move  the  supreme  court 
of  the  state  for  judgment  against  him  or  them,  and  his  security 
or  securities,  for  the  amount  due  to  the  state ;  and  the  judges  of 
the  supreme  court  of  the  state,  or  any  one  of  them,  are  hereby 
authorized  and  required,  to  hold  a  special  court,  if  necessary, 
and  to  rive  judgment  in  a  summary  way,  without  jury,  against 
such  collector,  or  bis  executors  and  administrators,  and  bis  se- 
curity or  securities,  and  award  execution  accordingly. 

CHAPTER  XIII. 

An  Act  appointing  an  Agent  to  receive  the  Three  per  Cent.  Fund.— Passed 

December  31, 1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
eutt  im-  tives  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
^TjJeDt?inl*  *De  treasurer  of  this  state  be,  and  he  is  hereby  appointed  an 
agent  on  the  part  of  the  state  of  Alabama,  to  receive  of  the 
treasurer  of  the  United  States,  or  from  such  person  or  persons 
as  may  be  appointed  for  that  purpose,  the  whole,  or  any  part  of 
the  three  per  cent,  of  the  nett  proceeds  of  sales  of  lands  made 
in  this  state,  since  the  first  day  of  September,  eighteen  hundred 
and  nineteen. 

Sec.  2.  And  be  it  further  enacted,  That  the  treasurer  of  this 
state  is  hereby  authorized  and  required,  to  give  a  receipt  or 
receipts,  as  treasurer,  for  so  much  of  said  fund  as  may  be  by 
him  received ;  and  the  receipt  or  receipts  so  given,  shall  be 
binding  on  this  state  for  the  amount  so  received. 
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CHAPTER  XIV. 

An  Act  for  the  Regulation  of  Assessors  and  Collectors,  so  far  as  relates  to  the 
Payment  of  Money— Paw  d  December  31, 1822. 

Sec.  1*  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  if  any  collector  of  taxes  in  this  state,  shall  fail  to  collect  coii«cton»©t 
and  pay  over  the  county  tax  within  the  time  prescribed  by  law,  EJnly  £Txe<Js 
it  shall  be  the  duty  of  the  judge  of  the  county  court  to  hold  a 
special  court  to  try  such  delinquent  collector;  and  if  it  shall 
appear,  that  he  has  so  failed  to  collect  or  pay  over  such  county 
tax,  it  shall  be  the  duty  of  the  judge,  on  motion  of  the  county 
treasurer,  to  enter  up  judgment  against  such  collector,  and  his 
security  or  securities  in  office,  for  the  amount  of  said  county  tax 
so  due  and  unpaid,  together  with  fifteen  per  centum  as  damages 
on  the  amount:  Provided  hrwever,  That  ten  days  notice,  atp^c 
least,  shall  be  given  to  such  delinquent  collector,  and  his  secu- 
rity or  securities, 

CHAPTER  XV. 

An  Act  to  extend  the  Time  of  Payment,  and  receive  a  certain  Sum  of 'Money, 
due  to  this  State  from  John  M.  Taylor/— Passed  January  1, 1823. 

CHAPTER  XVI. 

An  Act  for  the  Relief  of  Edmund  Freeman,  late  Tax  Collector  of  Baldwin 

County* — Paned  January  1, 1828. 

CHAPTER  XVH. 

An  Act  to  authorize  the  Treasurer  of  the  State  to  receive  a  Sam  of  Money 
therein  specified  *— Passed  December  31, 1822. 

CHAPTER  XVIII. 

An  Act  for  the  Relief  of  the  Tax  Cojleitors  of  the  Counties  of  Mobile  and 

Franklin.*— Pawd  December  14, 1822. 

CHAPTER  XIX. 

An  Aet  for  the  Relief  of  the  Tax  Collector  of  Lawrence  for  the  year  1821.*— 

Passed  December  liO  1822 

CHAPTER  XX. 

An  Act  for  the  Relief  of  certain  Tax  Collectors  therein  named.*— Paned  Decem- 
ber 31, 1822. 


*  The  foregoing  being  merely  temporary  are  omitted 


■ 
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CHAPTER  XXL 

An  Act  to  provide  for  the  Payment  of  the  Compensation  Allowed  by  Law  to 
the  Commissioners  appointed  to  lease  the  Lands  belonging  to  the  University 
of  Alabama.— Posset*  Dt&mbcrSl,  1822. 

Not*.— This  Act  will  be  found  inserted  under  Title  41,  Chapter  27 

CHAPTER  XXII. 

An  Act  for  the  Relief  of  Robert  Coyle/— Paucd  December  24. 1822. 

CHAPTER  XXIII. 

An  Act  for  the  relief  of  David  White/— Passed  Jfotesnber  30,  IB£L 

CHAPTER  XXIV. 

A  Resolution  requiring  the  Tax  Collector  of  Madison  County  to  pay  into  tie 
Planters'  and  Merchants'  Bank  of  Hontsville,  a  certain  sum,  when  directed 
by  the  Comptroller  to  do  so.— Passed  January  1,  1823- 

Resolved  by  the  Senate  and  House  of  Representatives  of  tkt 
State  of  Alabama,  in  general  assembly  convened,  That  the  tax 
collector  of  Madison  county  for  the  year  eighteen  hundred 
twenty- two,  be,  and  he  is  hereby  authorized  and  required  to 
pay  into  the  Planters'  and  Merchants9  Bank  at  Huntsrille,  such 
sum  of  money,  as  he  may  be  directed  by  the  comptroller,  for 
the  purpose  of  completing  the  payment  of  the  balance  due 
from  this  state  to  said  bank. 

CHAPTER  XXV. 

*  Resolution  for  the  Relief  of  Matthew  D.  Tboraason;—  Passed  January  1,  1825. 

CHAPTER  XXVI. 

Resolutions  concerning  the  Loan  from  the  Tombeckbee  Bank  —  Passed  Dert 

ber  31, 1822. 

Resolved  by  the  Senate  and  •  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  his  excel- 
lency the  governor  be,  and  be  is  hereby  authorized  to  continue 
the  loan  already  made  from  the  Tombeckbee  bank,  the  ensuinf 
year,  to  aid  the  credit  of  the  treasury  notes,  on  the  same  terra? 
and  conditions  as  heretofore  prescribed  by  law ;  and  that  the 
sum  of  one  hundred  and  fifty  dollars  be  appropriated  to  pay 
the  interest  accrued  on  said  loan  on  the  first  day  of  January 
next. 

And  be  it  further  resolved,  That  when  the  said  loan  shall 
be  effected,  one  half  thereof  shall  be  deposited  in  the  state 
treasury. 

Private  and  Temporary. 
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CHAPTER  XXVII. 

Aq  Act  for  the  Collection  of  Moneys  due  the  State,  and  for  other  purpose*.— 

Pasted  December  16,  1830. 

Not*. — This  and  the  two  following  chapters  were  not  in  the  Manuscript. 
They  are  inserted  by  directions  of  Mr.  Hitchcock.— Printers. 

Sic.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  when  any  collector  of  the  revenue  or  other  person  ac-  rro««uots 
countable  for  public  money,  shall  neglect  to  pay  the  same  into  enorpubiic 
the  treasury,  by  the  time  which  by  law  he  shall  be  required  to  money* 
do,  it  shall  be  the  duty  of  the  comptroller  of  public  accounts, 
and  he  is  hereby  required  immediately  to  institute  suit  for  the  £>gij,er<jjj!r 
■.■recover}'  of  the  same,  by  notifying  such  delinquent  collector  or 
other  person,  his  security  or  securities,  their  executors  or  ad- 
ministrators, that  he  will  by  the  attorney-general  on  such  a  day 
as  shall  be  named  in  such  notice,  before  the  circuit  court  of 
Dallas  county,  move  for  judgment  against  him  or  them,  and  his 
security  or  securities  for  the  amount  due  to  the  State.   And  ser- 
vice of  such  notice  shall  be  made  on  the  defendant  or  defend- 
ants, by  the  sheriff  of  the  county  where  the  defendant  or  de- 
fendants may  be  found,  at  least  fifteen  days  previously  to  the 
day  on  which  the  motion  shall  be  made ;  and  it  shall  be  the  duty  J° £££ tx 
of  the  sheriffs  of  the  several  counties  respectively,  on  the  re- 
ceipt of  every  such  notice,  immediately  and  without  delay  to 
execute  the  same  by  serving  the  defendant  or  defendants  with 
a  copy  thereof,  and  to  return  the  original  with  an  account  of 
his  proceedings  on  the  back  thereof,  to  the  clerk  of  the  circuit 
court  of  Dallas  county,  on  or  before  the  day  appointed  for  such 
motion  to  be  made ;  for  which  service  the  sheriff  shall  be  en- 
titled to  receive  the  same  pay  that  is  allowed  for  the  service  of 
writs,  and  the  notice  so  served  and  returned  shall  be  deemed 
the  leading  process  in  the  suit. 

Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty  *£^0  ^ 
of  the  judge  of  the  circuit  court  for  the  circuit,  embracing  the  b*ld- 
county  of  Dallas,  on  the  request  of  the  comptroller  for  that 
purpose  made,  to  hold  a  special  session  of  said  court  at  the  town 
of  Cahawba,  for  the  purpose  aforesaid,  and  in  such  case  the 
Judge  shall  issue  his  warrant  under  his  hand  and  seal  directed 
to  the  clerk  of  said  court,  who  shall  thereupon  give  notice  to 
the  attorney-general,  and  the  other  officers  of  the  court,  and 
shall  issue  all  necessary  process  returnable  to  said  special  ses- 
sion, which  process  the  sheriffs  of  the  several  counties  respect- 
ively, to  whom  the  same  may  be  directed,  shall  be  bound  to 
execute  under  the  same  limitations  and  restrictions,  as  in  the 
case  of  a  regular  court  in  course. 

Sec.  3.  And  be  it  further  enacted,  That  in  every  case  of  de-  JSTSJ. 
linquency,  where  suit  shall  be  instituted  as  aforesaid,  a  tran-  {^l?;'^ 
script  from  the  books  and  proceedings  of  the  comptroller  au-  «*nt 
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thenticated  under  the  seal  of  his  department,  shall  be  admitted 
as  evidence,  and  the  court  trying  the  cause  shall  be  thereupon 
authorized  to  grant  judgment  for  the  amount  due  the  state, 
rererat.     together  with  fifteen  per  centum  damages,  and  interest  of  eight 
<j»n»get.     per  centum  p0r  annum,  from  the  day  on  which  the  same  be- 
Tn»wcrtp»ji  came  due,  and  award  execution  accordingly.    And  all  copies  of 
**  bonds,  contracts,  and  other  papers,  relating  to  or  connected  with 
the  accounts  between  this  state  and  any  individual,  when  certi- 
fied by  the  comptroller  to  be  true  copies  of  the  originals  on  file, 
and  authenticated  under  the  seal  of  his  department  as  aforesaid, 
may  be  annexed  to  such  transcripts,  and  shall  have  equal  vali- 
dity, and  be  entitled  to  the  same  degree  of  credit  which  would 
be  due  to  the  original  papers  if  produced  and  authenticated  in 
open  court :  Provided,  that  when  suit  is  brought  upon  bond  or 
other  scaled  instrument,  and  the  delinquent  shall  plead  non  est 
factum,  or  upon  motion  to  the  court,  such  plea  or  motion  being 
verified  by  the  oath  of  the  defendant  it  shall  be  lawful  for  the 
court  to  take  the  same  into  consideration  ;  and  if  it  shall  ap- 
pear to  be  necessary  for  the  attainment  of  justice,  to  require  the 
production  of  the  original  bond,  contract,  or  other  paper,  spe- 
cified in  such  affidavit, 
judgment  t«     Sec.  4.  And  be  it  further  enacted,  That  when  suit  shall  be  in- 

Ue  given  Bl  1  c  •  j  •  •     i    »  i 

man  term,  stituted  as  aforesaid  against  any  per#on  or  persons  indebted  to 
this  state  as  aforesaid,  it  shall  be  the  duty  of  the  court  to  ^mnt 
judgment  at  the  return  term  on  motion  ;  unless  the  defendant 
shall  in  open  court,  the  attorney-general  being  present,  make 
oath  or  affirmation,  that  he  is  equitably  entitled  to  credits  which 
have  not  been  allowed  him,  specifying  each  particular  credit  in 
the  affidavit,  and  that  he  cannot  then  come  safely  to  trial,  oath 
or  affirmation  to  this  effect  being  made,  subscribed  and  filed,  if 
the  court  be  thereupon  satisfied,  a  continuance  until  the  next 
succeeding  term  may  be  granted,  but  not  otherwise  :  Provided, 

Trial  by  ju-  That  in  all  cases  where  the  defendant  shall  appear  and  contest 
the  claim  of  the  state,  and  demand  the  benefit  of  a  trial  by 
jury,  the  court  shall  instanter  empannel  a  jury,  if  at  a  special 
session,  of  bystanders,  to  try  the  issue,  and  give  judgment  ac- 
cordingly. 

n»e  state  Sec.  5.  And  be  it  further  enacted,  That  hereafter,  in  all  cases 
nrfrlnincein  °^  insolvency,  or  when  any  estate  in  the  hands  of  the  execu- 
ofinaoi-  tors,  administrators,  or  assignees,  shall  be  insufficient  to  pay  all 
the  debts  due  from  the  deceased  to  the  state,  the  debt  or  debts 
due  to  the  state  shall  be  first  satisfied;  and  any  executor,  ad- 
ministrator, or  assignee,  or  other  person,  who  shall  pay  an)  debt 
due  by  the  person  or  estate,  from  whom,  or  for  which,  they  are 
acting  previous  to  the  debt  or  debts  due  to  the  state  from  such 
person  or  estate,  being  first  dul)  satisfied  and  paid,  shall  become 
answerable  in  their  own  person  and  estate,  for  the  debt  or  debts 
so  due  to  the  state,  or  so  much  thereof  as  may  remain  due  and 
unpaid,  and  actions  or  suits  at  law  may  be  commenced  against 
them  for  the  recovery  of  said  debt  or  debts,  or  so  much  thereof 
as  may  remain  due  and  unpaid,  in  the  proper  court  having  cog- 
nizance thereof :  Provided.  That  if  the  principal  in  any  bond 
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which  shall  be  hereafter  given  to  this  state,  shall  become  insol- 
vent, or  if  such  principal  bring  deceased,  his  or  her  estate  and 
effects,  which  shall  come  to  the  hands  of  his  or  her  executors, 
administrators,  or  assignees,  shall  he  insufficient  for  the  payment 
of  his  or  her  debts,  and  if  in  eilhiT  of  said  cases  any  surety,  Sami«t« 
on  the  said  bond  or  bonds,  or  the  executors,  administrators,  or  iAV  prefer^*" 
assignees  of  such  surety,  shall  pay  to  the  state  the  money  due 
upon  such  bond  or  bonds,  such  surety,  his  or  her  executors,  ad- 
ministrators, or  assignees,  shall  have  and  enjoy  the  like  advan- 
tage, priority,  or  preference,  for  the  recovery  and  receipt  of  the 
said  moneys  out  of  the  estate  of  such  insolvent  or  deceased 
principal,  as  are  reserved  and  secured  to  the  state,  and  shall 
and  may  bring  and  maintain  a  suit  or  suits  upon  the  said  bond 
or  bonds,  in  law  or  equity,  in  his,  her,  or  their  own  name  or 
names,  for  the  recovery  of  all  moneys  paid  thereon.    And  the 
cases  of  insolvency  mentioned  in  this  section  shall  be  deemed 
to  extend  to  cases  in  which  a  debtor  not  having  sufficient  pro- 
perty to  pay  all  his  or  her  debts,  shall  have  made  a  voluntary 
assignment  thereof,  and  to  cases  in  which  the  estate  and  effects 
of  an  absconding,  concealed,  or  absent  debior,  shall  have  been 
attached  by  process  of  law. 

Sec.  6.  And  be  it  further  enacted.  That  if  any  bond,  contract,  E»i<i«>e*«r 

.  .     .  .  ,  7  lh*  content* 

or  other  paper,  relating  to,  or  connected  with  any  account  be-  ofniuMtwnd, 
tween  this  state  and  any  individual,  has  been,  or  hereafter  shall  »uffickj,u 
be,  lost  or  mislaid,  so  that  the  same  cannot  be  produced  in 
court,  it  shall  be  lawful  for  the  court  to  receive  evidence  of 
ihe  fact,  and  of  the  contents  of  such  bond,  contract,  or  other 
paper,  and  such  evidence  shall  be  entitled  to  the  same  degree 
of  credit,  which  would  be  due  to  the  original  papers  if  produced 
and  authenticated  in  open  court. 

Sec.  7.  Andbe  it  further  enacted,  That  nothing  in  this  act  J*™^* 
shall  be  construed  to  repeal,  take  away,  or  impair  any  legal  re-  iw«y  t»/tS 
xnedy  or  remedies  for  the  recovery  of  debts  now  due  or  here- 
after  to  be  due  to  this  state,  in  law  or  equity,  from  any  person 
or  persons  whatever,  or  to  defeat  any  suit  or  suits  now  pending 
in  behalf  of  the  state  against  any  person  or  persons  whatever, 
which  remedy  or  remedies  might  be  used  if  this  act  was  not  in 
force. 

Sec.  8.  And  be  it  further  enacted,  That  where  any  person  or  "^fj* 
persons  shall  have  any  claim  against  this  state,  and  shall  be  de-  »ute,b.»w 
sirous  to  institute  suit  for  the  recovery  thereof,  such  person  orpro**c,tte* 
persons  may  petition  the  supreme  court,  setting  forth  in  such 
petition  the  nature  of  such  claim,  and  that  he  is  desirous  to  have 
an  investigation  thereof,  and  the  said  person  or  persons,  shall 
at  the  same  time  give  notice  of  such  petition  to  the  attorney- 
general  ;  and  it  shall  be  the  duty  of  said  supreme  court,  upon 
presentation  of  said  petition,  to  appoint  any  two  of  the  judges 
of  said  court  to  form  a  court  for  the  trial  of  such  suit,  and  shall 
appoint  a  time  as  soon  after  the  adjournment  of  the  supreme 
court  as  may  be  for  such  trial  to  be  had;  and  the  clerk  of  the 
snpreme  court  shall  be  the  clerk  of  said  court  for  the  trial  of 
said  suit,  and  he  shall  issue  all  necessary  process,  which  shaft 
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be  served  and  returned  by  the  proper  officer  or  officers  to  whom 
the  same  may  be  directed,  as  in  other  cases ;  and  it  shall  be 
the  duty  of  the  sheriff  of  Dallas  county  to  attend  said  court, 
and  execute  all  orders  thereof,  and  of  the  attomcj  general  to 
attend  said  court  in  behalf  of  the  state. 

•ourtdinu       Sec.  9.  And  be  it  further  enacted,  That  it  shall  be  the  duly 
of  the  court  to  receive  and  record  all  testimony  applicable  to 

****** Jury-  the  merits  ol  the  case,  And  to  give  judgment  for  or  against  (be 
state  as  to  justice  shall  appertain  :  Provided,  That  if  the  plain- 
tiff  shall  demand  a  trial  by  jury,  the  court  shall  thereupon  em- 
pannel  a  jury  of  bystanders,  and  it  shall  be  the  dut)  of  said 
jury  in  all  cases  to  return  a  special  verdict,  and  iu  that  case, 
it  shall  not  be  the  duty  of  the  court  to  record  the  testimony; 
but  the  judgment  of  the  court  shall  be  rendered  upon  such 
verdict. 

rRi™m?n  Sec-  ,0-  ^nd  be  it  further  enacted.  Thai  if  the  decision  of 
the  court  shall  be  for  the  state,  judgment  shall  be  entered 
against  the  plaintiff  for  cost,  and  execution  shall  issue  againit 
him  accordingly.  But  if  judgment  shall  be  rendered  again*t 
the  state,  it  shall  be  the  duty  of  the  clerk  to  make  out  two 
complete  transcripts  of  the  proceedings  certified  under  his  hand 
and  seal,  one  of  which  he  shall  deliver  to  the  speaker  of  the 
house  of  representatives,  on  or  before  the  third  day  of  the  next 
succeeding  session  of  the  general  assembly,  and  shall  deliver 
the  other  to  the  plaintiff  in  the  suit  :  Provided,  That  nothing 
herein  contained  shall  be  so  construed  as  to  debar  any  person 
having  a  claim  against  the  state,  from  at  any  time  laying  the 
same  before  the  general  assembly. 

CHAPTER  XXVII I. 

An  Act  supplementary  to  an  Act.  entitled  "An  Act  for  the  Collection  of  Mowy» 
due  ihc  Stat««,  and  fur  other  purposes." — Fasud  DtctmbirS  1621. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Reprtstnto- 
fives  of  the  State  of  Alabama,  in  ge  neral  assembly  convened,  That 
the  county  court  of  Dallas  county  be,  ana  the  same  is  hereby 
vested  with  the  same  powers  for  the  collection  of  debts  duetbi? 
state,  that  are  now  vested  in  the  circuit  court  of  Dallas  county, 
and  that  the  proceedings  in  said  court  in  such  cases,  shall  be 
the  same  as  are  now  provided  by  the  act  to  which  this  is  an 
amendment. 


CHAPTER  XXIX. 

A  Resolution  vesting  the  Governor  with  the  Authority  to  settle  tbe  kecotok 
between  this  State  and  tbe  Mississippi  Slate— P<u«d  Dtctmber  13, 1819 

Resolved  by  the  Senate  and  House  of  Representatives  of  ^ 
State  of  Alabama,  in  general  assembly  convened,  That  the  Go- 
vernor be,  and  he  is  hereby  authorized  to  adjust  and  settle  the 
accounts  existing  between  this  state  and  the  state  of  Mississippi- 
in  such  manner,  and  on  such  principles,  as  in  his  judgment  may 
be  conformable  to  the  intent  and  meaning  of  the  ninth  section 
of  the  act  of  congress,  establishing  a  separate  territorial  govern- 
ment for  the  eastern  part  of  the  Mississippi  Territory. 


Digitized  by  Google 


Cur.  II.]  775 

TOWNS. — 1 805. 

CHAPTER  I. 

An  Act  to  establish  a  Town  in  Washington  County,  by  the  name  of  Wakefield. 

Pas  td  February  1,  18**6. 

Whereas  Richard  Bra!-h<'ars  has  laid  out  a  town  on  the  lands  Preamble, 
of  said  Brashears,  whereon  the  court-house  now  stand«,  in  said 
count) ,  and  it  being  necessary  that  the  same  shall  be  established 
and  regulated  by  law  : 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  said  town  shall  be  known  and  distinguished  by  JJ*™^ 
the  name  of  Wakefield,"  and  is  hereby  established  agneably  established, 
to  the  present  plan,  a  copy  of  which  said  proprietor  is  hereby 
required  to  file  in  the  ch-rk's  office  of  the  county  of  Waking- 
ton  within  six  months  after  the  passing  of  this  act, 

Stc.  2.  And  be  it  further  enacted.  That  John  Armstrong,  Trustee*. 
George  Brewer,  jun.  James  Den  by,  sen.  Edmund  Oaighton,  and 
Thomas  Bassett,  be,  and  they  are  hereby  appointed  commis- 
sioners for  the  regulating  of  said  town  of  Wakefield,  vested 
with  full  power  aud  authority  for  that  purpose. 

CHAPTER  II. 

An  Act  authorising  the  laying  out  a  Town  in  Washington  County.— Pane* 

January  8,  18u7. 

Jlliereas  sundry  inhabitants  of  the  county  of  Washington,  near 
Fort  St.  Stephens,  by  their  petition  have  set  forth  to  the  legis- 
lature, that  it  would  be  expedient  and  of  great  utility  to  them- 
selves, and  the  inhabitants  in  genera),  to  have  a  town  laid  out 
on  the  lands  of  Edwin  Lewis,  on  the  Tombeckbee  river,  near 
Port  St.  Stephens  : 

Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of  Re- 
presentatives of  the  Mississippi  Territory,  in  general  assembly  conm 
-vened,  That  John  Baker,  James  Morgan,  and  John  F.  M'Grew, 
"be  appointed  commissioners,  and  they  are  heteby  authorized 
to  lay  out  a  town  (the  streets  of  which  shall  not  be  less  than 
one  hundred  feet  wide)  on  the  lands  of  the  said  Edwin  Lewis, 
near  Fort  St.  Stephens,  reserving  for  the  use  of  this  territory, 
agreeably  to  the  intention  of  the  said  Edwin  Lewis,  so  much 
land  in  the  said  town,  so  to  be  laid  out,  for  public  purposes,  as 
the  aforesaid  commissioners  may  think  necessary,  subject  to 
the  future  disposal  of  the  legislature  of  the  Mississippi  territory. 

Sec.  2.  And  be  it  further  enuctcd,  That  the  said  commission- 
ers are  hereby  authorized  and  directed  to  receive  of  the  said 
Edwin  Lewis,  a  good  and  sufficient  title  to  such  reserved  land, 
in  behalf  of  the  territory,  and  it  shall  further  be  the  duty  of  the 
said  commissioners,  to  deliver  a  plan  of  the  said  town  by  them  . 
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so  to  be  laid  out,  together  with  the  title  to  such  reserved  land 
by  them  to  be  taken  as  aforesaid,  to  the  clerk  of  the  county 
court  of  said  county,  within  one  month  after  laying  out  the  same, 
whose  duty  it  shall  be  to  record  the  said  plan  and  title  in  bis 
office. 

Sec.  3.  And  be  it  further  enacted.  That  the   act,  entitled 
"An  Act  to  authorize  the  lading  out  a  Town  in  Washington. 
County,  by  the  name  of  Macousbay,"  passed  the  eleventh  day 
of  November,  1803,  be,  and  the  same  is  hereby  repealed. 

CHAPTER  HI. 

An  Act  to  establish  a  Town  on  the  lands  of  Josias  Bullock,  by  tbe  name  at 

Hodney.-Paned  Mardi  25, 1811. 


Be  it  enacted  by  the  Legislative  Council  and  House  of  R< 
setitatives  of  the  Mississippi  Territory,  in  general  assembly 
btabUshinr  vened,  That  Josias  Bullock  is  hereby  authorized  to  lay  off  a 
S^wr"  town  on  his  land,  near  St.  Stephens,  which  town,  when  laid  off, 
and  a  plan  of  the  same  recorded  in  the  clerk's  office  of  the 
county  court  of  Washington  county,  shall  be  known  and  called 
by  the  name  of  Rodney. 

CHAPTER  IV. 

An  Act  to  change  the  name  of  the  County  Town  of  Madison  County,  front 

Twickenham  to  Huntsville.—  Passed  JS'ovtmbtr  26,  1811. 

Be  it  enacted  by  the  Legislative  Council  and  House  of  Repre- 
sentatives of  the  Mississippi  Territory,  in  general  assembly  con- 
5uniavuie.  vened,  That  from  and  after  the  passage  of  this  act,  the  county 
town  of  Madison  county  (now  called  Twickenham)  shall  be 
called  and  known  by  the  name  of  Huntsville.* 

CHAPTER  V. 

An  Act  to  Incorporate  the  Town  of  Huntsville,  Madison  County. — Passed  Dc 

cembtr  9,  1811. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
zacorpon.  convened,  That  the  town  of  Huntsville,  in  Madison  county, 
shall  be,  and  the  same  is  hereby  incorporated,  and  all  free  white 
male  inhabitants  of  said  town,  above  the  age  of  twenty -one  years, 
are  hereby  authorized  to  vote  for  five  persons  as  trustees  of  said 
corporation,  who  are  authorized  and  empowered  to  superintend 
the  police  of  said  town,  by  passing  such  by-laws,  not  contrary  to 
the  laws  of  the  United  States,  or  of  this  territory,  as  they  may 
think  proper  for  the  well  government  of  said  town,  and  for  tbe 
suppression  and  removal  of  nuisances,  laying  off  and  repairing 
the  streets. 

•Provisions  for  the  first  establishment  of  this  town  will  be  rotinA  Oiler  fitfc 
14,  '<  Court-Houses,"  chapter  1 
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Sec.  2.  And  be  it  further  enacted,  That  the  said  trustees,  or  TnM<*££ 
a  majority  of  them,  are  hereby  authorized  to  assess  such  taxes 
on  all  property  lying  within  th-  boundaries  of  said  towa,  as 
they  may  think  proper,  for  all  the  purposes  of  a  proper  po- 
lice, said  assessment  of  taxes  not  to  exceed  two  hundred  dol- 
lars. 

Sec.  3.  And  be  it  further  enacted.  That  there  shall  be  a  con-  CnmMU»  <• 
stable  appointed  within  the  limits  of  said  town,  whose  duty  itullS?l°w" 
shall  be,  to  collect  the  taxes  mentioned  in  the  preceding  sec- 
tion, and  to  whom  the  taxes  aforesaid  shall  be  given  in  upon 
oath,  and  the  said  constable  shall  receive  on  such  taxes,  when 
collected,  five  per  centum  for  collecting  and  paying  over  the 
aforesaid  taxes  to  such  trustees  as  may  be  appointed  by  the 
board  to  receive  the  same. 

Sec  4.  And  be  it  further  enacted,  That  the  election  for  trus-  Etetionftr 
tees  shall  be  held  at  the  court-house,  on  the  first  Monday  in  tru*lee*" 
February  annually,  under  the  superintendence  of  the  sheriff 
and  any  justice  of  the  peace,  which  election  shall  commence 
at  the  hour  of  ten  o'clock  in  the  morning,  and  close  at  two 
o'clock  in  the  evening. 

CHAPTER  VI. 

Ad  Ac!  to  extend  the  Corporate  Limits  of  Huntsville — Passed  November 

16,  lb  18. 

Sec.  1.  Be  it  enacted  by  the  legislative  Council  and  How*  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened.  That  the  lots  on  the  north  side  of  the  town  of  Hunts-  owner* 
ville,  and  adjoining  the  same,  at  present  owned  by  Elisha  B.  ll^l^lou 
Clarke,  Alexander  A.  Campbell,  William  W.  Harris,  George 
\V.  Harris,  Francis  Newman,  Fleming  Ward,  Daniel  Murphy, 
Nicholas  Sheffield,  William  Clarke,  Andrew  Cross,  William 
Steelman,  and  Thornton  H.  Cook,  be  and  the  same  are  hereby 
annexed  to,  and  made  a  part  of  the  said  town  of  Huntsville, 
and  the  said, several  lots,  and  the  future  occupants  of  them, 
shall  be  hereafter  subject  to  all  the  by-laws  and  regulations, 
and  entitled  to  the  same  rights  and  privileges  in  all  respects  occupant* 
which  are  common  to  other  persons  residing  within  the  present  bow 
corporate  limits. 

Sec.  2.  And  be  it  further  enacted,  That  the  provisions  of  this  To  affect 
act  shall  in  no  respects  be  extended  to,  or  affect  the  property  °  **** 
or  other  rights  of  any  individual  not  herein  mentioned. 

CHAPTER  VII. 

An  Act  to  establish  a  Town  in  Baldwin  County,  by  the  name  of  Dumfries. 

Passed  Dtcember  13,  1811. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  there  shall  be  established  a  town,  to  be  called  Dumfries 
and  known  by  the  name  of  Dumfries,  on  the  lands  of  Joseph 
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Pulaskie  Kennedy,  and  it  shall  he  the  duty  of  the  proprietor  to 
have  recorded  in  the  clerk's  office  of  the  county  of  Baldwin  a 
plan  of  said  town,  within  six  months  after  the  passage  of  this 
act. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  proprietor 
may  appoint  a  trustee  or  trustees,  to  sell  or  lease,  or  other- 
wise dispose  of  the  lots  in  said  town,  and  due  conveyances  to 
make  for  the  same.  * 


CHAPTER  VIII. 

An  Act  to  establish  and  lncon»orate  the  town  of  St.  Stephens. — Pasted  Ik- 
umber  18,  1811. 

Sec  1.  Be  it  enacted  by  the  Legislative  Council  and  Mouse  of 
Representatives  of  the  Mississippi  Territory,  in  general  assejnbfc 
St  Stephen**  convened*  That  (he  place  situated  on  the  west  side  of  the  Xoro- 
beckhee  river,  in  the  county  of  Washington,  known  by  the  name 
of  St.  Stephens,  is  hereby  declared  to  he  a  town*  under  the 
name  of  St.  Stephen*  as  aforesaid,  and  it  >hall  be  the  duty  of 
the  owner  or  owners  thereof,  to  deposite  in  the  clerk's  office  of 
the  county  court  of  the  county  aforesaid,  within  six  monlhi 
after  the  passage  of  this  act,  a  plat  of  said  town. 

Sec.  2.  And  be  it  further  enacted,  Th.-t  the  town  of  St.  Ste- 
phens he,  and  the  same  is  hereby  incorporated  ;  and  the  citizens 
of  said  town  are  hereby  authorized  on  the  first  Monday  in 
March,  annually,  at  the  court  house  of  Washington  county,  to 
vote  for  five  persons,  inhabitants  of  said  town,  as  trustees, 
which  said  election  shall  be  superintended  by  some  justice  or 
justices  of  the  peace,  and  shall  commence  at  ten  o'clock  in  the 
forenoon,  and  close  at  three  o'clock  in  the  afternoon  of  the 
same  day. 

Stx.  3.  And  be  it  further  enacted.  That  a  majority  of  said 
trustees  shall  constitute  a  board  to  do  business,  and  shall  have 
power  and  authority  to  pass  such  laws  and  regulations  for  the 
government  and  internal  police  of  said  town,  as  they  may  think 
proper,  not  contrary  to  the  laws  of  this  territory,  and  the  said 
trustees  shall  be  a  body  corporate,  by  the  name  and  sty  le  of 
the  trustees  of  the  town  of  St.  Stephens,  and  as  such  abail 
have  all  the  powers  incident  to  bodies  corporate. 
bo"rT"uCl'u-  ^sc.  4*  And  be  it  further  enacted*  Thai  if  any  vacancy  should 
*d*M,pp  happen  from  death,  resignation,  or  removal  from  said  town, 
of  any  of  the  said  trustees,  that  then  the  citizens  shall  have 
authority  to  elect  such  person  as  they  may  think  proper,  to  fill 
the  vacancy,  at  such  time  and  place  as  the  balance  of  said  trus- 
tees may  appoint,  by  advertisement  at  the  court-house,  and 
such  other  public  place  within  said  town  as  they  may  think 
proper. 

Towdim,  Sec.  5.  And  be  it  further  enacted,  That  the  said  board  of 
trustees  may,  at  their  first  or  any  subsequent  meeting,  levy  and  di- 
rect to  be  collected,  a  town  tax,  not  exceeding  one  half  of  the 
amount  directed  by  law  to  be  collected  as  a  territorial  tax,  on 
persons  and  property  within  said  town. 
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CHAPTER  IX. 

An  Act  to  amend  an  Act,  entitled  An  Act  to  establish  and  iucorporate  the  Town 
of  St.  Stephens,  and  an  Act  to  incorporate  the  town  of  Huntsville,  in  Madi- 
son County. — Pasted  November  29,  1815. 

Sec,  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  tract  of  country  included  within  the  tract  st.s«epiie»*. 
of  land,  called  and  known  as  the  St.  Stephens  Tract,  shall 
hereafter  he  designated  and  known  by  the  name  of  the  town  of 
"  St.  Stephens." 

Sec.  2.  And  be  it  further  enacted,  That  the  landholders,  free-  He*-™  at 
holders,  and  householders  within  the  said  town  of  St.  Stephens,  J^^jjj^ 
shall,  on  the  first  Monday  in  March  annually,  at  or  near  the  «*i  re- 
market-house  in  said  town,  hold  a  meeting,  to  commence  at  23j.  *  u 
the  hour  of  ten  o'clock  in  the  forenoon,  and  close  at  the  hour 
of  five  o'clock  in  the  afternoon,  and  shall  then  and  there  elect 
by  ballot  five  persons,  inhabitants  of  said  town,  trustees  of  said  Tmaees. 
town,  a  majority  of  whom  shall  at  all  times  constitute  a  quorum 
to  do  business ;  also  a  town  treasurer,  assessor,  collector,  and 
constable,  to  serve  for  one  year,  and  the  said  trustees  shall  on 
the  day  next  succeeding  such  election  in  each  year,  meet  and 
choose  by  ballot  from  among  their  own  numbers,  a  president, 
who  shall  in  each  and  every  year,  be  commissioned  by  the  go- 
vernor  as  a  justice  of  the  peace  for  the  town  of  St.  Stephens, 
to  continue  in  office  until  the  time  appointed  by  law  for  holding 
the  next  annual  election,  whose  duty  it  shall  be  to  preside  and 
keep  order  at  the  meetings  of  said  trustees  ;  and  in  case  of  the 
absence  of  the  president,  any  other  of  the  trustees  may  be 
appointed  pro  tempore,  and  the  said  trustees  are  hereby  con-  fecorpon^ 
stituted  a  body  politic  and  corporate,  and  shall  bear  the  name  *** 
of  "The  President  and  Trustees  of  the  town  of  St.  Stephens," 
and  by  that  name  they  and  their  successors  shall  have  perpetual 
succession,  may  have  a  common  seal,  with  liberty  to  alter  it  at 
pleasure,  and  all  other  powers  iucident  to  bodies  corporate- 

Sgc.  3.  And  be  it  further  enacted,  That  the  trustees  of  the  Tnwteetjhow 
said  town  in  office  at  the  time  of  holding  the  annual  election  in 
each  and  every  year,  shall  remain  and  continue  in  office  until 
successors  be  duly  elected,  and  it  shall  be  the  duty  of  said  trus- 
tees in  office,  or  any  two  of  them,  to  preside  at  the  elections, 
and  declare  the  person  or  persons  duly  elected,  and  when,  on 
counting  the  ballots  there  shall  appear  to  be  an  equal  number 
of  votes  for  two  or  more  candidates,  then  the  president  shall 
vote,  and  in  no  other  case,  and  in  case  the  whole  number  of 
trustees  authorized  by  law  at  any  election,  should  not  be  then 
elected,  or  if  no  election  shall  be  had  on  that  day^  or  in  case 
of  a  vacancy  occurring  from  death,  resignation,  or  removal 
from  the  town,  the  trustees  then  remaining  in  office,  shall  ap- 
point another  day,  by  public  notice  given  by  advertisement  in 
said  town,  at  least  five  days  previous  thereto,  for  holding  an 
election  for  trustees,  or  any  number  thereof  required. 
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And  be  it  further  enacted,  That  the 
SkTjTi'S-  shall  have  power  annually  to  cause  to  be  levied, 

collected,  such  sums  of  money  as  they  may  think  necessary  for 
»»?•         the  supply  of  said  town ;  which  sum  or  sums  shall  be 

upon  the  landholders,  freeholders,  and  householders  within 
town,  by  the  town  assessor,  according  to  the  regulation*  to  be 
established  by  the  said  trustees,  and  collected  and  paid  by  the 
town  collector  under  the  directions  of  the  said  trustees:  Pro* 
vid'dy  That  the  sum  assessed  and  collected  annually,  shaM  not 
exceed  the  sum  of  twelve  and  a  half  cents  on  every  hundred 
dollars  worth  of  property  within  said  town, unless  agreed  toby 
a  majority  of  the  landholders,  freeholders,  and  householders 
Tuncvii,  residing  within  said  town:  and  the  president  and  trustees  are 
fMa|fc&*    hereby  authorized  to  lay  a  tax  on  carts,  drays,  wagons,  or 
other  vehicles  of  transportation,  and  only  such  as  are  employed 
in  transporting  for  pay  or  compensation  any  article  whatso- 
ever from  one  place  to  another,  within  the  limits  of  the  town 
aforesaid  :  also,  on  all  retailers  of  spirituous  liquors,  a  sum  not 
exceeding  ten  dollars  per  annum. 

Sec  5.  And  be  it  further  enacted,  That  the  said  trustees 
shall  meet  on  their  own  adjournments,  and  shall  have  power, 
from  time  to  time,  and  at  all  times  hereafter,  to  make  such  by- 
laws and  regulations  in  writing,  not  inconsistent  with  trie  laws 
of  the  United  States,  or  of  this  territory,  as  to  them  shali  ap- 
pear necessary  for  the  good  government  of  the  said  town,  and 
the  same  to  put  in  ciecution,  revoke,  and  alter,  as  to  them  shall 
seem  expedient.    They  shall  also  appoint  their  own  clerk,  i 
clerk  of  the  market,  and  such  other  subordinate  officers  as  they 
may  think  necessary,  for  the  good  government  of  the  said  to  wo, 
and  by  ordinance  to  require  such  security  from  the  several  offi- 
cers, and  to  annex  such  fees  to  the  several  offices  of  the  cor- 
poration, and  to  impose  such  tines  for  the  neglect  of  duty  in 
office  or  misconduct  in  the  same,  as  to  them  shall  appear  ne- 
cessary ;  and  to  make,  limit,  and  impose,  and  tax  reasonable 
tines  and  amercements,  in  any  oue  case  not  exceeding  twenty 
dollars,  against  all,  and  upon  all  persons  who  shall  offend  against 
the  laws,  ordinances,  and  regulations  of  the  corporation,  made 
as  aforesaid:  and  all  such  fines  and  amercements  to  lake,  demand, 
require,  and  levy,  of  the  goods  and  chattels  of  such  offender, 
by  warrant  issued  under  the  hand  and  seal  of  the  president 
directed  to  the  town  constable ;  who  is  hereby  required  and 
authorized  to  execute  the  same:  which  fines  shall  be  paid  to 
the  town  treasurer,  to  be  appropriated  to  the  use  and  beneft 
of  the  inhabitants  of  the  town. 
Rcdw^       Sec  6.  And  be  it  further  enacted,  That  the  said  president  and 
trustees  shall  have  power  to  lay  out  and  establish,  or  to  aher 
STir«»«  al1  needful  roads  and  highways,  leading  out  of  said  town,  as  far 
as  the  limits  of  the  jurisdiction  thereof,  and  to  keep  the  same  in 
repair  with  the  bands  belonging  to  said  town,  to  the  exclusion 
of  the  jurisdiction  of  the  county  court  of  the  coanty. 
Hj^*       Sec  7»  AndU  it  further  enacted,  That  the  provisions  of  ihk 
'  act  shall,  in  all  its  parts,  extend  to  the  trustees  of  the  town  of 
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Huntaville,  in  Madison  county,  eicept  as  to  the  time  of  holding 
the  annual  elections  for  trustees. 

Sec.  8.  And  be  it  further  enacted,  That  it  shall  be  the  duty  ofJJJ|«JJj- 
the  trustees  of  said  town,  to  publish  all  the  by-laws  and  ordi-  amionii- ' 
nances  made  and  established  by  them,  either  by  inserting  them  Mnce*' 
in  some  newspaper,  published  in  the  town  where  the  same  are 
made,  or  by  posting  them  up  at  the  market-house  thereof;  and 
no  by-laws  or  ordinances  shall  be  considered  in  force,  until  the 
same  is  published  as  aforesaid. 

Sbc  9.  And  be  it  further  enacted,  That  all  acts,  and  parts  of  »«p«»ttBf 
acts,  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  hereby  are  repealed. 

CHAPTER  X. 

An  Act  to  incorporate  the  Town  of  Rodney,  anil  for  other  purposes.— Passed 

February  18,  1818. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  the  town  of  Rodney,  laid  out  on  the  land  of  Jo-  E«abiubed 
sias  Bullock,  near  St.  Stephens,  in  the  county  of  Washington,  of  u©an*™* 
pursuant  to  an  act  of  the  general  assembly  of  the  Mississippi 
territory,  passed  on  the  twenty-fifth  day  of  November,  eighteen 
hundred  and  eleven,  be,  and  the  same  is  hereby  established  by 
that  name  and  style. 

Sec.  2.  And  be  it  further  enacted,  That  hereafter,  the  land-  To  elect  etch 
holders,  freeholders,  and  householders  within  the  said  town  of  Sum? 
Rodney,  shall,  on  the  first  Monday  in  March  next,  and  on  that 
day  in  each  year,  at  the  Eagle  Tavern,  hold  an  election,  to 
commence  at  ten  o'clock  in  the  morning,  and  close  at  five 
o'clock  in  the  evening,  for  the  purpose  of  electing,  by  ballot, 
five  persons,  inhabitants  of  said  town,  trustees  thereof,  a  majo- 
rity of  whom  shall  constitute  a  quorum  to  do  business ;  and  also 
a  town  treasurer,  assessor,  and  collector,  and  constable,  to  serve 
for  one  year. 

Sec  3.    And  be  it  further  enacted,  That  the  said  trustees  Sutyect  to 
and  other  officers  to  be  so  elected,  shall  proceed  in  the  same  "1*1^ IS* 
manner,  possess  the  same  powers,  and  be  subject  to  the  same  £"s2JJ*S. 
restrictions  as  are  prescribed  by  law  for  the  government  of  the 
trustees  and  other  officers  of  the  town  of  St.  Stephens. 

Sec  4.  And  be  it  further  enacted,  That  every  free  white  su  monUu 
male,  of  full  age,  who  has  resided  in  the  town  of  St.  Stephens  «ue,a"^*°* 
six  months  previously  to  the  election  of  the  trustees  for  the  said 
town  of  St.  Stephens,  shall  be  entitled  to  vote  for  the  said  trustees. 

CHAPTER  XI. 

An  Act  establishing  Towns  in  the  Counties  of  Wayne,  Jackson,  Marion,  and 

Baldwin.— Passed  December  18,  1812. 

Sec  4.  And  be  it  further  enacted,  That  Wilson  Carmon  be,  rtantob* 
and  he  is  hereby  authorized,  to  lay  off  a  town  on  his  land  in  " 
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Baldwin  county,  near  Fort  Stoddert,  which  town  shall  be  called 
and  known  by  the  name  of  Bel vi lie. 

Sec.  5.  And  be  it  further  enacted,  That  the  proprietors  of 
the  aforesaid  (own  shall  be  bound  to  record  a  plan  of  their 
respective  towns,  in  the  clerk's  office  of  the  county  court  of  (heir 
respective  counties,  within  six  months  after  the  passage  of  this 
act. 

Note. — The  other  sections  of  this  act  relate  to  towns  in  the  state  of  Mustsuppi. 

CHAPTER  XII. 


An  Act  to  provide  for  the  Government  of  the  Town  of  Mobile. — Pasted  January 

20,  1814. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
ywwiratand  convened,  That  the  landholders,  freeholders,  and  householders, 
*r»ofth*.UD"  within  the  town. of  Mobile,  shall,  on  the  first  Monday  in  March, 
ES,nhowM<>"  or  as  soon  thereafter  as  may  be  convenient,  in  each  and  erery 
elected.  year,  in  said  town,  hold  an  election,  to  commence  at  ten  o'clock 
,  in  the  morning,  and  close  at  four  o'clock  in  the  afternoon  ;  and 

then  and  there  elect  by  ballot  seven  commissioners,  a  majority 
T^H^Tl-*  of  whom  shall  constitute  a  quorum  to  do  business  :  also  a  town 
eeu«cior.     treasurer,  assessor,  and  collector,  to  serve  for  the  term  of  one 
year ;  and  the  said  commissioners  so  elected  shall,  on  the  next 
day  after  such  election  in  every  year,  meet  and  choose  by 
swS*fprt   ballot,  from  their  own  body,  a  president,  whose  duty  it  shall 
be  to  preside  and  keep  order  at  the  meeting  of  said  com- 
missioners, and  in  his  absence  or  incapacity,  any  other  member 
may  be  called  to  the  chair,  and  the  said  commissioners  shall  be, 
and  they  are  hereby  constituted  a  body  corporate,  by  the  name 
styit  of «».  and  style  of  u  President  and  Commissioners  of  the  Town  of 
Mobile      and  by  that  name,  they  and  their  successors  shall  be 
liable  in  law,  of  suing  and  of  being  sued,  of  pleading  and  of 
being  impleaded,  in  all  manner  of  suits  and  actions,  in  either  law 
or  equity  ;  and  also  to  do  all  other  acts  which  are  incident  to 
bodies  corporate. 

SESLSm.     ^EC*  ^e    furtncr  enacted,  That  the  commissioners, 

floral*   at  their  first  meeting  in  each  and  every  year,  have  power  and 
authority  to  raise  such  sum  or  sums  of  money,  as  they  shall 
think  necessary,  for  the  well  regulation  of  said  town,  which  sum 
or  sums  shall  be  assessed  upon  the  landholders,  freeholder;, 
and  householders,  within  the  said  town,  by  the  assessor,  accord- 
ing to  regulations  to  be  established  by  the  commissioners,  and 
collected  by  the  collector,  in  such  a  time,  and  be  paid  and  dis- 
posed of  in  such  a  manner  as  the  said  commissioners  shall  pro- 
jroeii*.      vide:  Provided,  such  sum  shall  not  in  any  one  year  exceed 
twelve  and  one  half  cents  for  every  hundred  dollars  worth  of 
wrieiaiH  property  liable  to  taxation;  but  if  that  6um  be  insufficient  to 
m«n*n».     answer  the  purpose  of  well-regulating  the  said  town,  it  shall  be 
lawful  for  the  president,  by  the  advice  of  a  majority  of  the 
commissioners,  to  call  a  meeting  of  the  landholders,  freehold- 
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_  householders  of  said  town,  hy  giving  five  days  previous 
notice  of  such  meeting ;  and  the  said  landholders,  freeholders, 
and  householders,  hy  a  majority  of  votes,  may  order  and  direct 
that  a  further  sum  be  raised,  as  to  them  may  appear  expedient, 
which  further  sum  or  sums  shall  be  assessed,  collected,  and 
paid  as  shall  be  directed  by  the  commissioners. 

Sec.  3.  And  be  it  further  enacted,  That  all  free  male  white  QuaiiBcaUon 
persons,  subject  to  taxation,  who  shall  be  in  the  occupancy  of  a  of  eleclors' 
room  separate  and  apart  to  himself,  shall  be  deemed  a  house- 
holder, within  the  meaning  of  this  act,  and  shall  be  entitled  to 
vote  at  the  town  elections. 

Sec.  4.  And  be  it  further  enacted.  That  the  said  commision-  couateion- 
ers  shall  meet  on  their  own  adjournments,  and  have  power  from  SJiJiSe!? 
time  to  time,  to  make  such  laws  and  regulations  in  writing  as  £3£r£ 
to  them  may  appear  expedient  for  the  well  regulation  and  lawt, 
good  government  of  said  town  :  Provided,  such  laws  and  regu- 
lations be  not  inconsistent  with  the  laws  or  constitution  of  the 
United  States,  or  of  this  territory.    They  shall  also  have  power,  «od  inpxe 
and  they  are  hereby  authorized  to  impose  reasonable  fines  S^nSed.' 
against  all,  and  upon  all  persons  who  shall  offend  against  the 
laws  and  regulations  made  by  the  commissioners  ;  and  all  such 
fines  to  demand  and  recover  before  any  justice  of  the  peace, 
or  court  of  record  having  jurisdiction  of  such  sums. 

Sec.  5.  And  be  it  further  enacted,  That  in  case  of  death,  in om  of 
resignation,  or  removal  from  town,  of  any  of  the  commission-  '%'% 
ers,  the  president  for  the  time  being  shall  call  a  meeting  of  the  &uPPUed 
landholders,  freeholders,  and  householders,  by  advertising  the 
same  at  the  place  of  meeting  in  said  town,  five  days  previous 
thereto,  who  shall  by  ballot  proceed  to  supply  such  vacancy. 


to 


CHAPTER  XIII. 

An  Act  to  fix  the  Limits  of  the  Town  of  Mobile,  and  for  other  purposes.— Passed 

December  1,  1814. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  town  of  Mobile  be  bounded  by  a  line  com-  Boundary 
mencing  at  Choctaw  Point,  and  running  in  a  straight  direction  to  M' 
the  western  bank  of  the  Bayou  Chotage,  at  a  point  lying  two  hun- 
dred yards  above  the  place  on  said  Bayou  Chotage,  called  the 
Portage;  thence  down  the  western  bank  of  said  Bayou  to  its  mouth; 
thence  down  the  river  and  bay  of  Mobile  to  the  place  of  begin- 
ning :  Provided,  the  president  and  commissioners  of  said  town  Provi». 
shall  not  have  power  to  injure,  or  in  any  manner  use  private 
property,  without  the  consent  of  the  owner  or  owners,  nor  to 
remove  as  a  nuisance  any  mill-dam,  erected,  or  that  may  be 
erected  across  the  said  Bayou  Chotage. 

Sec.  2.  And  be  it  further  enacted.  That  the  president  and  rre*io*our^i 
commissioners  of  the  said  town  of  Mobile  be,  and  they  are  «?nSuSlr,.n" 
hereby  authorized  to  lay  a  tax  on  stores,  retailers  of  spirituous  [JJ1  loto*B 
liquors,  wheel-carriages,  and  billiard-tables ;  but  the  tax  hereby 
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authorized  to  be  laid  upon  retailers  of  spirituous  liquors,  thill 
not  exceed  one  half  of  the  territorial  tax  ;  and  the  tax  authori- 
zed to  be  laid  upon  billiard  tabic?,  shall  not  exceed  one  tenth 
of  the  territorial  tax. 

Sec.  3.  And  be  it  further  enacted.  That  the  president  and 
commissioners  of  said  town  be,  and  hereby  are  authorized  to 
levy  the  town  tax  authorized  by  the  second  section  of  the  act, 
entitled  M  An  Act  to  provide  for  the  Government  of  the  Town 
of  Mobile,"  at  such  time  in  each  year  as  to  them  may  teem 
most  expedient;  any  thing  in  the  act  aforesaid  notwithstanding. 

Sec.  4.  And  be  it  further  enacted,  Thatthe  president  and  com- 
missioners in  office,  on  tlx  first  Monday  in  March  in  each  and  every 
year,  shall  remain  and  continue  in  office,  until  successors  be 
duly  elected  ;  and  it  shall  be  the  duty  of  the  president  and  com- 
missioners, or  any  three  of  them  remaining  in  office,  to  preside 
at  the  annual  election  appointed  to  be  held  on  the  first  Monday 
in  March,  or  as  soon  thereafter  as  convenient,  and  to  declare 
the  persons  duly  elected  at  any  such  election;  and  when  on 
counting  the  ballots,  there  shall  appear  to  be  an  equal  number 
for  two  or  more  persons  it  shall  be  the  duty  of  the  judges  pre- 
siding at  such  election  to  declare  which  of  the  said  persons  ire 
elected,  and  in  case  the  whole  number  of  commissioners  an- 
thorized  by  law  to  be  elected  on  the  first  Monday  in  March  it 
each  and  every  year,  shall  not  be  then  elected,  or  if  uo  election 
shall  be  had  on  that  day,  the  said  commissioners  so  remain  : 
in  office,  shall  appoint  another  day  by  public  notice,  gireoio 
said  town,  at  least  eight  days  previous  thereto,  for  holding  an 
election  for  commissioners,  or  any  number  thereof,  who  mar 
not  have  been  duly  elected  on  the  first  Monday  in  March:  Pro- 
vided, that  if  no  election,  or  an  incomplete  election  be  had  on 
the  first  Monday  in  March  in  any  year,  the  time  to  be  appointed 
by  the  president  and  commissioners  for  an  election,  shall  be 
within  one  month  thereafter. 

Sec.  5.  And  be  it  further  enacted.  That  the  president  and 
commissioners  of  the  said  town  of  Mobile,  shall  be,  and  hereby 
are  authorized  to  lay  out,  alter,  and  establish  all  needful  road; 
and  highways  leading  out  of  said  town,  as  far  as  the  limits  ot 
the  jurisdiction  thereof;  and  they  are  hereby  authorized  to 
out  and  extend  the  streets  of  said  town,  from  time  to  time  n 
such  manner  as  to  them  shall  seem  expedient,  but  they  shall 
have  no  power  to  alter  the  boundaries  of  the  lots  contained fl 
the  plan  of  said  town. 


CHAPTER  XIV. 

Ao  Act  concerning  the  Town  of  Mobile. — Pasted  December  24, 18H 

Sec.  1.  Be  it  enacted  by  the  legislative  Council  and  Hot* 
of  Representatives  of  the  Mississippi  Territory,  in  general  assem^^ 
^S^fS*  convened,  That  the  president  of  the  town  of  Mobile,  shall  ha* 
hoi. °  and  exercise  the  same  power  and  authority  in  judging  of  an 
executing  the  bv-laws  enacted  bv  the  president  and  commi; 


logic 
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aioners,  and  the  statutes  relating  to  said  town  as  is  now  possess- 
ed by  law  by  the  city  magistrate  of  the  city  of  Natchez,  in 
relation  to  the  said  city  of  Natchez. 

Sec.  2.  And  be  it  further  enacted.  That  the  county  court  for  purchase  of 
the  county  of  Mobile  be,  and  they  are  hereby  authorized,  to  J2n*of pII5c 
purchase,  or  receive  as  a  donation,  a  lot  in  the  town  of  Mobile,  b^idinga. 
and  to  contract  for  the  erection  of  the  public  buildings  upon 
said  lot. 

Note. — An  Ac  t  for  the  government  of  tbe  port  and  harbour  of  Mobile  will  be 
found  under  title  63,  "  Trade  and  Commerce." 

CHAPTER  XV. 

An  Act  concerning  the  Town  of  Mobile  and  Huntsville.— Pasted  December  12, 

1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  the  president  and  commissioners  of  the  town  of  rort  warden 
Mobile  be,  and  they  are  hereby  authorized  and  empowered  to  0r  Sto**"1 
appoint  port  wardens  for  tbe  said  town,  and  pilots  for  the  chan-  pilots 
nels  and  passes  leading  from  the  sea  to  the  said  town,  surveyors  !S^?to"'d 
of  lumber,  and  inspectors  of  flour  and  salted  provisions,  imported  mtuiol60*' 
.  or  exported,  and  to  determine  their  fees  or  commissions,  which 
said  fees  shall  be  reasonable,  and  such  as  are  usually  allowed 
in  other  southern  ports  of  the  United  States,  for  similar  services, 
and  to  make  such  rules  and  regulations  respecting  them  as  may  Kufoudre- 
not  be  contrary  to  the  constitution  or  laws  of  the  United  6*1*^°°$. 
States,  or  the  ordinance  or  the  laws  of  this  territory ;  and 
relating  to  the  establishment  of  a  board  of  health,  as  may  Board  of 
by  them  be  deemed  expedient,  under  the  restrictions  above  bealth* 
inentioned.    It  shall  be  the  duty  of  the  said  president  and  com-  Bond  to  be 
missioners  to  take  bond  and  security  in  such  an  amount  as  shall  *ke0 
by  them  be  thought  fit,  from  all  the  persons  who  may  be  ap- 
pointed as  aforesaid,  conditioned  for  the  faithful  performance  of 
their  duties ;  and  the  said  bond  may  be  put  in  suit  at  the  in- 
stance of  any  one  aggrieved  by  the  acts  or  neglect  of  the  person 
or  persons  so  appointed,  and  such  damages  be  recovered  as 
may  be  assessed  by  a  jury  as  often  as  necessity  may  require, 
until  the  whole  penalty  be  exhausted  :  Provided,  that  the  said  prow™, 
president  and  commissioners  shall  not  by  any  regulations  made 
by  them,  require  any  coasting  vessel  navigating  any  of  the  chan- 
nels or  passes  leading  from  the  sea  to  said  town  of  Mobile,  to 
take  a  pilot  on  board. 

Sec.  2.  And  be  it  further  enact edf  That  no  person  Bhall  Qualification 
vote  at  any  election  for  president  and  commissioners,  assessor0 
and  collector  for  the  said  town,  unless  he  be  twenty-one  years 
of  age,  and  shall  have  been  a  freeholder  in  said  town,  or  the 
tenant  of  a  house  or  separate  room  at  least  six  months  previous 
to  any  election,  and  shall  have  paid  a  county,  territorial,  or 
corporation  tax,  nor  unless  he  be  a  citizen  of  the  United 
States,  or  shall  have  resided  within  that  part  of  West  Florida, 
now  in  tbe  possession  of  the  United  States,  at  the  time  of  the 
change  of  government  in  that  province.    And  the  said  presi- 
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powm  of    dent  shall,  when  commissioned  by  the  governor,  have  power 
fjSKS?  M  to  decide  finally  upon  all  cases  arising  under  the  by-laws  made 
for  the  said  town. 

FrnoDi  Ha-      Sec.  3.  And  be  it  further  enacted,  That  all  persons  residing, 
olTiSJuSt  or  who  may  hereafter  reside  in  the  said  town  of  Mobile,  and 
Mobile.      wno  Would  be  liable  to  work  upon  the  roads  in  the  county  of 
Mobile,  if  the  said  town  had  not  been  incorporated,  shall  be 
compelled  to  perform  all  the  duties  imposed  by  the  laws  of  the 
territory  relating  to  roads,  under  the  penalties  therein  speci- 
fied, in  the  same  manner  as  if  the  said  town  had  not  been  incor- 
porated. 

Notk.— The  part  of  this  act  relating  to  Huntsville  will  be  fouod  under  Title 
63,  *  Trade  and  Commerce." 

CHAPTER  XVI. 

An  Act  to  Incorporate  the  City  of  Mobile.— Paved  Dectmber  17, 1819. 

• 

Sec.  1  •  Be  it  enacted  by  the  Striate  and  House  of  Represen- 
tatives of  the  State  of  Alabama,  in  general  assembly  convened? 
sty£.  gw-f  That  the  inhabitants  of  the  town  of  Mobile  be  constituted  a 
c0?Sr.iion0  body  politic  and  corporate,  by  the  name  of  the  Mayor  and 
Aldermen  of  the  city  of  Mobile,  and  by  their  corporate  name 
may  sue  and  be  sued,  implead  and  be  impleaded,  grant,  receive, 
and  do  all  other  acts  as  natural  persons,  and  may  purchase  and 
hold  real,  personal,  and  mixed  property,  not  exceeding  at  any 
one  time  fifty  thousand  dollars,  or  dispose  of  the  same  for  the 
benefit  of  the  said  city,  and  may  have  and  use  a  city  seaJ,  which 
may  be  broken  or  altered  at  pleasure, 
comontkm      Sec.  2.  And  be  it  further  enacted,  That  the  limits  or  boun- 
daries of  the  city  of  Mobile  shall  be  as  follows  :  Commencing 
at  Choctaw  Point,  and  running  in  a  straight  direction  to  the 
western  banks  of  the  Bayou  Cbotage,  at  a  point  lying  two  hun- 
dred yards  above  the  place  on  said  Bayou  Cbotage  called  the 
Portage  ;  thence  down  the  western  bank  of  said  Bayou  to  its 
mouth,  thence  in  a  straight  line  to  the  west  bank  of  the  island 
in  front  of  Mobile ;  thence  along  the  margin  of  said  island  to 
the  south  point  of  said  island,  and  thence  in  a  straight  line  to 
the  place  of  beginning* 
■idennend      Sec.  3.  And  be  it  further  enacted,  That  the  6aid  mayor  and 
may  appoint  aldermen  shall  have  full  power  to  appoint  a  clerk  to  the  corpo- 
clly         ration,  a  treasurer,  an  inspector  or  inspectors  of  streets,  lanes, 
and  alleys,  fences,  yards,  and  all  out-houses,  three  police  con- 
stables, an  assessor,  a  collector  of  taxes,  an  attorney  to  the 
corporation,  and  all  other  officers  necessary  to  carry  into  effect 
this  incorporation. 

ueb*«dU,nui.    ^E0,  4*  ^n<*     **  furtner  enacted.  That  the  said  corporation 
uiirca'uonlu*"  of  the  city  of  Mobile,  consisting  of  mayor  and  aldermen,  shall 
be  constituted  of  seven  members,  residents  of  the  city,  and 
over  the  age  of  twenty-one  years,  and  each  of  whom  shall  be 
possessed  of  a  freehold  estate  within  the  limits  of  said  city; 
StaaTSiS-  the  8aid  aldermen  to  be  elected  annually,  by  ballot  in  a  general 
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ticket,  by  the  tree  white  male  inhabitants  of  the  age  of  twenty- 
one,  being  freeholders  within  the  city,  or  who  have  resided  in 
the  city  twelve  months,  and  paid  taxes  therein  the  year  prece- 
ding that  in  which  the  election  shall  be  held,  and  have  rented  a 
tenement  or  separate  room,  six  months  immediately  preceding 
the  said  election.  The  commissioners  of  the  town  of  Mobile,  c 
in  office  when  this  act  shall  go  into  operation,  shall  appoint  SjilS 
three  inspectors  or  judges,  to  preside  at  the  first  election  of  eieciwn.ic 
aldermen,  whose  certificate,  stating  the  number  of  votes  taken, 
and  who  are  the  seven  highest  on  the  list,  (and  said  certificate 
being  filed  in  the  clerk's  oflice  of  the  commissioners  of  the  town 
of  Mobile,)  shall  be  conclusive,  as  to  who  are  elected  aldermen 
for  said  city ;  and  at  all  elections  subsequent  to  the  first,  the 
mayor  and  aldermen  for  the  time  being,  shall  appoint  the  said 
three  inspectors  or  judges,  to  preside  at  the  elections,  whose 
certificate,  as  aforesaid,  shall  be  conclusive,  being  filed  with 
the  clerk  of  the  mayor  and  aldermen  of  the  city  of  Mobile :  and  To  keep  or- 
the  said  inspectors  or  judges  shall  have  power  and  authority  to  der  u,ereax* 
keep  order  at  the  place  of  holding  the  said  elections  ;  and  to 
commit  to  the  jail  of  the  county,  for  the  space  of  forty-eight 
hours,  any  person  who  shall  attempt  to  make,  or  make  any  dis- 
turbance at  the  place  of  holding  the  said  elections,  so  as  to 
interfere  with  the  peaceable  and  orderly  conducting  of  said 
elections ;  and  the  sherilf  of  the  county  of  Mobile,  and  the 
police  constables,  appointed  by  the  mayor  and  aldermen  of  the 
city  of  Mobile,  are  hereby  commanded  to  obey  and  carry  into 
execution,  all  process  issued  by  the  said  judges,  or  inspectors 
as  aforesaid,  in  pursuance  of  this  act ;  and  the  said  inspectors  or 
judges  shall  give  ten  days  public  notice,  by  advertising  in  some 
public  newspaper,  printed  within  the  said  city  of  Mobile,  or  by 
posting  up  such  notice  in  two  of  the  most  public  places  within 
said  city,  of  the  time  and  place  of  holding  the  said  elections,  which 
said  place  must  be  within  the  incorporated  limits  of  the  city  of 
Mobile  :  and  if  there  should  be  an  equal  number  of  votes  be- 
tween any  two  persons  or  more,  who  shall  be  voted  for  at  the 
regular  elections  for  aldermen,  so  as  to  prevent  the  election  of 
the  whole  number  designated  by  this  act,  the  said  judges  and 
inspectors  shall  declare  the  fact,  and  issue  notices  for  a  new 
election,  in  the  same  mode  as  for  the  regular  elections,  to 
supply  the  places  of  those  who  may  have  an  equal  number  of 
votes.  And  in  case  of  the  death,  continued  absence  for  four  Eiectioaia 
months,  resignation,  or  removal,  of  any  one  who  shall  be  elected  23b* 
alderman,  an  election,  in  the  mode  prescribed  by  this  act,  shall 
take  place,  to  supply  the  vacancy.  That  the  first  election  shall  JjJJJjJJ,01 
take  place  on  the  second  Monday  of  February,  in  the  year 
eighteen  hundred  and  twenty,  and  that  the  regular  subsequent 
elections  shall  be  on  the  first  Monday  of  December,  in  each 
year,  and  that  in  three  days  subsequent  to  each  election,  each 
person  who  shall  be  elected,  shall  take  the  following  oath,  before 
any  justice  of  the  peace,  or  judge  of  any  court  within  the 

county  of  Mobile:  "I,  ,  do  solemnly  swear,  that  I  Tfc«r  o«* : 

will  truly  execute  the  duties  of  alderman,  as  prescribed  by  the 
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act  incorporating  the  city  of  Mobile."'  And  that  immediately 
titer  (he  said  oath  shall  be  taken,  the  said  aldermen  shall  meet 
at  some  convenient  place,  within  the  incorporated  limits  of  the 
said  city  of  Mobile,  and  there  organize,  and,  by  vote  viva  too, 
Atderatnio  shall  proceed  to  elect  a  mayor  from  their  number,  and  he  who 
or***"*7"  shall  have  the  highest  number  of  votes,  shall  be  declared  major 
for  the  succeeding  year,  and  that  four  members  present  sbaJI 
constitute  a  quorum  to  do  business. 

[Sec.  5.  Repealed  December  5,  1822.] 
M inner  of       Sec.  6.  And  be  it  further  enacted,  That  the  said  mayor  and 
Hud^r!!^1  aldermen,  or  a  majority  of  them,  shall  have  power  to  adjoara 
their  meetings  from  time  to  time,  unless  sooner  called  together, 
by  a  written  notice  from  the  mayor,  designating  the  time  and 
place  of  holding  such  meeting  ;  they  shall  keep  a  journal  of 
their  proceedings,  and  enter  the  yeas  and  nays  on  any  question, 
resolve,  or  ordinance,  at  the  request  of  any  member;  and tbeir 
deliberations  shall  he  public. 
r»«by.i*wi,     Sec.  7.  And  be  it  further  enacted,  That  the  mayor  and  al- 
dermen aforesaid,  or  a  majority  of  those  presont,  shall  have  foil 
power  and  authority  to  pass  all  by-laws  and  ordinances,  to  ref- 
late the  stationing,  anchorage,  and  mooring  of  vessels  within 
their  jurisdiction  ;  to  prevent  and  remove  nuisances ;  to  prevent 
the  introduction  of  contagious  or  infectious  diseases  within tbe 
«aid  city,  by  regulating  the  approach  of  vessels  having  sick  on 
board,  and  the  landing  the  sick,  or  of  articles  calculated  to 
produce  disease,  and  by  providing  one  or  more  places  for  the 
reception  of  the  sick,  or  by  any  other  lawful  means  whatsoever 
to  establish  night-watches  or  patrols,  and  erect  lamps,  to  pro- 
vide for  licensing  and  regulating  retailers  of  liquors  within  the 
limits  of  the  said  corporation,  and  the  annulling  the  same  on 
good  and  sufficient  complaint  being  made  against  any  person 
holding  such  license  5  for  the  regulating  of  hackney  carriages, 
wagons,  carts,  and  drays,  and  for  licensing  the  same:  and  for 
the  regulating  of  pawn-brokers  within  the  city  ;  to  restrain  or 
prohibit  gambling;  and  to  provide  for  licensing  and  regulating 
theatrical  and  other  public  amusements  within  (he  city;  to 
regulate  and  establish  markets,  and  to  rent  out  the  stalls  in  the 
same,  and  to  prohibit  the  selling  of  meats,  poultry,  fish,  or  ga^ 
except  at  the  public  market  or  markets  ;  to  erect  aud  rcptf 
bridges  ;  to  keep  in  repair  all  necessary  streets,  avenues,  drain* 
and  sewers,  and  to  pass  regulations  necessary  for  the  preserva- 
tion of  the  same ;  to  provide  for  the  licensing  aud  regulator 
the  sweeping  of  chimneys,  and  fixing  the  rates  thereof;  to  es- 
tablish and  regulate  fire  wards  and  fire  companies  ;  to  sink  wefe 
and  erect  and  repair  pumps  in  the  streets ;  to  impose  and  ap- 
propriate fines,  penalties,  and  forfeitures  for  breach  of  their 
ordinances  or  by-laws  ;  to  enact  by-laws  for  the  prevention  and 
extinguishment  of  fires,  and  if  necessary,  to  remove  or  pull  down 
buildings  or  fences  for  the  prevention  of  the  spreading  of  the 
same  ;  to  erect  and  establish  hospitals  or  pest  houses,  work- 
houses, houses  of  correction,  penitentiary,  and  other  building 
for  the  use  of  the  city,  or  to  join  with  the  county  of  Mobile  " 
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of  the  same,  and  to  have  a  joint  control  over  the 
with  the  public  authorities  of  the  county,  and  to  lav  and 
collect  taxes  as  prescribed  by  this  act,  for  defraying  the  expen- 
ses thereof,  and  for  all  other  necessary  purposes ;  to  regulate 
party  and  other  fences,  and  determine  by  whom  the  same  shall 
be  made  and  kept  in  repair;  to  restrain  and  prohibit  the  nightly 
and-  other  meetings,  or  disorderly  assemblies  of  slaves,  free 
negroes,  and  mulattoes,  and  to  punish  such  slaves  by  whipping, 
not  exceeding  twenty  stripes,  and  to  punish  such  free  negroes 
and  mulattoes,  and  other  persons  for  such  offences,  by  fixed 
penalties,  not  exceeding  fifty  dollars  for  any  one  offence,  and  in 
case  of  the  inability  of  such  free  negro  or  mulatto,  or  other 
person,  to  pay  and  satisfy  any  such  penalty  and  costs  thereon,  to 
cause  such  free  negro  or  mulatto,  or  other  person,  to  be  confi- 
ned to  labour  for  such  reasonable  time,  not  exceeding  three 
calendar  months  for  any  one  offence,  as  may  be  deemed  equiva- 
lent to  such  penalty  and  costs,  which  said  labour  shall  be  such 
as  shall  be  designated  by  the  said  mayor  and  aldermen,  for  the 
general  benefit  of  the  said  city  :  to  cause  all  vagrants,  idle  or 
disorderly  persons,  all  persons  of  evil  life  or  ill  fame,  and  all 
such  as  have  no  visible  means  of  support,  or  are  likely  to  be- 
come chargeable  to  the  city  as  paupers,  or  are  found  begging 
or  drunk  in  and  about  the  streets,  or  loitering  in  or  about  tippling 
houses,  or  who  can  show  no  reasonable  course  of  business  or 
employment  in  the  city ;  all  who  have  no  fixed  place  of  resi- 
dence, or  cannot  give  a  good  account  of  themselves,  all  who 
are  grossly  indecent,  in  language  or  behaviour,  publicly  in  the 
street,  and  all  public  prostitutes,  or  such  as  lead  a  notoriously 
lewd,  or  lascivious  course  of  life,  to  give  security  for  their  good 
behaviour,  for  a  reasonable  time,  and  to  indemnify  the  city 
against  any  charge  for  their  support ;  and  in  case  of  their  refusal 
or  inability  to  give  such  security,  to  cause  them  to  be  confined  to 
labour,  for  a  limited  time,  not  exceeding  four  calendar  months, 
unless  such  security  shall  sooner  be  given,  which  said  labour 
shall  be  such  as  shall  be  designated  by  the  mayor  and  aldermen, 
for  the  general  benefit  of  the  said  city  ;  and  that  the  labour  so 
designated  by  the  mayor  and  aldermen  may  be  carried  into 
effect,  they  shall  have  power  to  appoint  a  person  or  persons  to 
take  those  so  confined  and  sentenced  to  labour,  from  their  place 
of  confinement,  to  the  place  appointed  for  their  working,  and 
watch  them  while  at  labour,  and  return  them  before  sun-down, 
to  the  place  of  confinement,  and  if  they  should  be  found  after- 
ward o tfending, such  security  may  again  be  required,  and  forwant 
thereof,  the  like  proceedings  may  be  again  had  from  time  to 
time,  as  often  as  may  be  necessary  ;  to  take  care  of,  preserve, 
remove,  designate,  and  regulate  all  burying  grounds  within  the 
city;  to  license  bakers,  and  regulate  the  weight  and  price 
of  bread,  and  prohibit  the  baking  for  sale  except  by  those 
licensed. 

Sec.  8.  And  be  it  further  enacted,  That  the  said  mayor,  be*  nuyorto 
fore  be  enters  on  the  duties  of  his  office,  shall  take  an  oath  or  t*ha*not,h 
affirmation,  in  the  presence  of  the  board  of  aldermen,  "law* 
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fully  to  execute  the  duties  of  his  office,  to  the  best  of 
and  judgment,  without  favour  or  partiality,"  and  the  sai< 
and  each  of  the  said  aldermen,  shall,  ex  officio,  have  and  exer- 
cise the  powers  of  a  justice  of  the  peace  within  the  city  of 
Mobile,  so  far  only  as  it  relates  to  carrying  into  effect  aii  the 
ordinances,  by-laws,  and  regulations  of  the  corporation.  The 
mayor  shall  nominate,  and  with  the  consent  of  a  majority  of  the 
aldermen,  appoint  to  all  offices  under  the  corporation,  except 
otherwise  provided  for;  and  any  such  officer  shall  be  removed 
from  office,  on  the  concurrent  remonstrance  of  two- thirds  of 
the  aldermen.    He  shall  see  that  the  laws  of  the  corporation 
be  duly  executed,  and  shall  report  the  negligence  or  misconduct 
of  any  officer  to  the  board  of  aldermen.    He  shall  lay  before 
the  board  of  aldermen,  from  time  to  time,  in  writing,  such 
alterations  in  the  laws  of  the  corporation  as  he  shall  deem  ne- 
cessary or  proper,  and  shall  receive  for  his  services  annually, 
a  just  and  reasonable  compensation,  to  be  allowed  and  fixed  by 
the  board  of  aldermen,  which  shall  neither  be  increased  nor 
diminished,  during  the  period  for  which  he  shall  have  been 
elected.    In  case  of  the  refusal  of  any  alderman  to  accept  the 
office  of  mayor,  upon  his  election  thereto,  or  of  his  death,  re* 
signation,  inability,  or  removal  from  the  city,  the  said  board  of 
aldermen  shall  elect  another  in  his  place,  to  serve  the  remainder 
of  the  year. 

Sec.  9.  And  be  il  further  enacted,  That  the  said  major  and 
aldermen  shall  have  power,  to  lay  taxes  on  both  the  personal 
and  real  estate  within  the  city,  as  well  as  a  poll  tax  upon  all 
the  inhabitants :  Provided,  That  the  said  tax  upon  the  per- 
sonal and  real  estate  be  laid  in  pursuance  of  an  assessment  and 
valuation  of  the  said  personal  and  real  estate,  to  be  made  by 
some  discreet  person  thereto  appointed  as  assessor  by  the  said 
corporation,  and  which  said  tax  shall  be  laid  in  the  manner 
following :  The  said  assessment,  or  valuation,  when  completed, 
containing  all  the  property,  as  well  as  the  names  of  the  owners 
thereof,  shall  be  lodged  with  the  clerk  of  the  corporation  > 
and  the  mayor  and  aldermen  shall  assess  so  many  cents  on  the 
dollar,  making  no  distinction  as  to  any  person,  and  which  said 
assessment  or  valuation  (together  with  the  names  of  the  per- 
sons liable  to  taxation,)  with  the  tax  laid  thereon,  shall  be  open 
for  inspection,  to  all  and  every  person  interested  thereto. 
And  the  mayor  and  aldermen  shall  give  ten  days  public  notice, 
in  some  public  newspaper  printed  within  the  limits  of  the  city  of 
Mobile,  that  the  said  assessment^  valuation,  together  with  the  tax 
laid  thereon,  is  ready  for  inspection ;  and  if  any  person  shall  be 
dissatisfied  with  the  said  assessment  or  valuation,  or  tax  laid 
thereon,  he,  she,  or  they  shall  give  notice  to  the  may  or,  and 
the  said  mayor  shall  convene  the  board  of  aldermen,  aad 
notice  the  dissatisfied  person  or  persons  of  the  meeting,  who 
shall  have  liberty  to  appear  and  be  heard  before  the  said 
ing,  touching  his  objections ;  and  the  said  mayor  and  ald< 
shall  take  into  consideration  the  objections  so  to  be 
shall  have  power  to  alter  the  assessment  or  valuation,  together 
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with  the  tax  assessed  thereon,  as  to  them  shall  seem  meet;  buttheir 
decision  shall  be  final,  as  to  all  questions  or  objections  that  may 
be  brought  before  them,  in  reference  to  the  said  assessment  or 
valuation,  and  the  tax  assessed  thereon  as  aforesaid ;  and  after 
twenty  days  have  elapsed,  from  giving  the  notice  that  the  said 
valuation  or  assessment,  together  with  the  tax  assessed  thereon  as 
aforesaid,  are  ready  for  public  inspection,  the  said  mayor  shall 
proceed  to  make  out  a  tax  list,  annexed  to  which  shall  be  a 
warrant,  directed  to  the  collector  of  the  corporation,  contain- 
ing the  description  of  the  real  estate  taxed,  together  with  its 
valuation,  and  the  tax  assessed  thereon,  and  also  the  amount 
of  the  personal  property  valued  or  assessed  to  each  person, 
together  with  the  tax  assessed  thereon,  and  the  name  of  each 
person  liable  to  a  poll-tax,  with  the  amount  of  such  poll-tax  laid; 
and  it  shall  be  the  duty  of  the  said  collector  to  call  on  each 
person  so  taxed,  if  they  can  be  found  within  the  city,  and  leave 
a  written  notice  of  the  amount  of  taxes  due  by  such  respective 
individual;  and  if,  within  six  days  after  the  said  notice  shall 
have  been  left  with  the  said  individual  as  aforesaid,  the  said 
tax  shall  not  be  paid  to  the  said  collector,  the  said  collector 
shall  proceed  to  distrain  the  personal  property  of  such  indivi- 
dual, by  virtue  of  said  warrant,  and  to  advertise  the  same  for 
sale,  (by  giving  six  days  public  notice  in  some  public  newspaper 
printed  within  the  city,)  to  the  highest  bidder,  at  public  auc- 
tion ;  and  if  there  be  any  overplus  money,  after  paying  the 
tax,  and  costs  of  seizure  and  sale,  the  said  overplus  shall  be 
returned  to  the  said  person  whose  personal  property  was 
seized  and  sold ;  and  if  the  taxes  on  any  real  estate  shall  remain 
unpaid  for  the  space  of  ten  days  after  the  delivery  of  the  tax- 
list  to  the  said  collector,  the  said  collector  shall  proceed  to 
publish  a  descriptive  list  of  the  said  real  estate,  together  with 
the  names  of  the  owners,  if  known,  as  well  as  the  valuation  of 
the  said  real  estate,  together  with  the  tax  assessed  thereon,  for 
the  space  of  two  months,  in  some  public  newspaper  printed 
within  the  limits  of  the  said  city  ;  and  if  at  the  expiration  of 
the  said  two  months,  the  tax  shall  remain  unpaid,  the  col- 
lector shall  return  the  same  to  the  clerk  of  the  corpora- 
tion :  and  the  mayor  of  the  said  corporation  shall  give  one 
month  public  notice,  by  publishing  in  some  public  newspaper, 
printed  within  the  limits  of  the  said  city  of  Mobile,  that  the 
said  real  estate,  or  so  much  thereof  as  may  be  necessary  to 
satisfy  the  tax  or  taxes,  so  remaining  unpaid,  will  be  sold  at  pub- 
lic auction,  to  the  highest  bidder,  to  satisfy  the  said  tax ;  and 
the  said  mayor  is  hereby  empowered  to  convey  the  said  real 
estate  so  sold,  to  the  highest  bidder,  by  conveyances  good  and 
sufficient  in  law.    And  the  said  collector,  in  twenty  days  after 
the  said  warrant  and  tax-list  as  aforesaid  shall  have  been  deli- 
vered to  him,  shall  make  return  of  his  proceedings  thereon, 
and  pay  over  all  moneys  collected  by  him,  to  the  treasurer  of 
the  said  corporation,  retaining  so  much  as  shall  be  allowed  by 
the  said  mayor  and  aldermen,  as  a  compensation  for  his  services, 
and  shall  receive  a  receipt  from  the  said  treasurer  for  the 
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same  ;  and  at  the  expiration  of  the  necessary  notice,  as  to 
real  estate  on  which  taxes  shall  remain  unpaid,  the 
lector  shall  return  his  warrant  to  the  clerk  of  the  said  corpo- 
ration, together  with  a  specific  return  of  his  proceedings 
thereon.  And  further,  the  said  taxes,  when  collected  and  paid 
in,  shall  be  appropriated  by  the  said  mayor  and  aldermen, 
for  the  benefit  and  improvement  of  said  city,  and  the  comfortf 
convenience,  and  safety  of  the  inhabitants  thereof:  Provided 
nevertheless ,  That  the  taxes  so  to  be  levied  and  collected  shall 
not  exceed  in  any  one  year,  forty  cents  for  every  hundred  dol- 
lars worth  of  property. 

Sec.  10.  And  be  it  further  enacted.  That  all  physicians  who 
jjhy*fci*n<  to  may  be  appointed  by  the  said  mayor  and  aldermen,  to  carry  into 
•ppuuued.  cg*ecj  tlxeir  ordinances,  iu  reference  to  the  preservation  of  the 
health  of  the  said  city  of  Mobile,  shall  be  obliged  to  give  their 
opinions  in  writing,  when  thereto  requested  by  the  said  mayor 
and  aldermen,  touching  any  contagious  or  malignant  fever, 
prevailing  within  the  said  limits  of  the  city  of  Mobile,  or  any 
disease,  matter,  or  thing,  which  may  affect  the  health  or  lives  of 
the  inhabitants  of  said  city. 
Hiror  m»7  s*c«  1  *•  be  further  enacted,  That  the  said  mayor  shall 
wsue  his  process,  as  justice  of  the  peace  for  the  city  of  Mobile, 
for  all  offences  committed  under  this  act,  and  for  breach  of  all  or 
any  of  the  by-laws  and  ordinances  of  the  said  corporation,  to  the 
policeconstablesappoiuted  by  thesaid  corporation,  who  shall  bring 
the  offenders  in  pursuance  of  the  said  process,  before  the  said 
mayor  ;  and  the  said  mayor  shall  proceed  to  try  the  said  offend- 
ers, and  eiamine  all  witnesses  that  may  appear  or  be  subpoenaed 
before  him,  both  on  the  part  of  the  corporation  and  the  de- 
linquent, and  give  judgment,  as  to  him  shall  appear  just  and 
legal,  and  shall  receive  the  same  compensation  for  the  same,  as 
other  justices  of  the  peace  for  the  like  duties:  and  if  the  said  per- 
sons who  may  be  brought  before  the  said  mayor,  shall  be  dissa- 
tisfied with  the  decision  of  the  said  mayor,  they  may  forthwith 
appeal  to  the  circuit  court,  in  all  where  the  judgment 

shall  exceed  fifty  dollars  :  and  the  said  person  or  persons  shall 
give  a  bond  with  good  and  sufficient  security,  to  pay  and  satisfy 
the  judgment  with  costs,  if  confirmed,  of  the  said  mayor,  toge- 
ther with  five  dollars  additional  cost,  and  the  proceedings  thereoa 
shall  be  as  are  prescribed  by  law,  in  other  cases  of  appeal. 
Mnvof*.4      Sec.  15.  And  be  it  further  enacted.  That  the  said  mayor 


e'x'c^..0  ai,d  aldermen  shall  have  power,  to  fix  the  compensations  of  all 
jaiioooioffl-  officers  under  this  act,  to  be  by  them  appointed. 
oo'Liorco      SfcC'  l3«  -And  be  it  further  enacted,  That  the  said  collector, 


si™  bond,  constables,  and  treasurer,  appointed  by  the  mayor  and  aldermen, 
before  they  enter  on  the  duties  of  their  respective  offices,  shall 
give  bonds  with  good  security,  to  the  said  mayor  and  aldermen, 
in  the  penalty  of  five  thousand  dollars,  conditioned  for  the  true 
and  faithful  performance  of  the  duties  of  their  respective  offi- 
ces; and  which  said  bond,  for  any  breach  of  covenant  contained  in 
said  bond,  may  be  prosecuted  in  the  name  of  the  said  mayor  and 
aldermen,  as  bonds  usually  are,  which  are  given  tc  incorporated 
bodies,  in  any  court  of  record  in  the  county  of  Mobile. 
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S«c.  14.  And  be  it  further  enacted,  That  all  other  acta  and  J 
parts  of  acts  heretofore  enacted  for  the  government  of  the  town 
of  Mobile,  are  hereby  repealed :  saving,  so  far  as  the  said 
repeal  may  interfere  with  the  unfinished  business,  commenced 
and  progressing  under  the  aforesaid  acts. 

Not*.— They  have  been  retained  notwithstanding :  inasmuch  as  it  may  be 
doubtful  to  what  extent  this  repealing  clause  will  extend. 

CHAPTER  XVH.  .  ■ 

An  Act  supplementary  to  the  Act,  entitled  "  An  Act  to  Incorporate  the  City  of 
Mobile,  passed  December  17,  1819."- Passed  December  14,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  survey  to  be 
the  corporation  of  the  city  of  Mobile,  shall  be,  and  they  are  ■*de" 
hereby  Whorized,  and  directed  to  cause  a  complete  and  accu- 
rate survey  to  be  made  of  the  said  city,  agreeably  to  the  courses 
and  limits  prescribed  in  the  act  to  which  this  is  a  supplement, 
and  to  establish  and  fix  from  time  to  time,  permanent  bounda- 
ries at  such  places  as  they  may  deem  necessary  and  proper  for 
perpetuating  th*»  boundaries  of  the  said  city,  and  to  cause 
the  squares  into  which  the  said  city  now  is,  or  may  hereafter 
be  divided,  to  be  numbered,  and  each  and  every  lot  contained 
m  said  squares  to  be  numbered,  beginning  at  euch  point  as  the 
said  corporation  may  designate,  and  progressing  with  the  same 
in  the' manner  they  may  direct,  and  also  to  cause  the  front  and 
depth  of  each  lot  so  numbered  to  be  measured,  and  specified 
on  the  survey  of  the  city,  and  after  the  said  survey  shall  have 
been  so  made,  and  approved  by  the  corporation,  the  same  shaft 
be  admitted  to  record  in  the  register's  office,  or  in  such  office, 
as  at  the  time  of  completing  said  survey,  shall  or  may  be  by 
law  appointed  for  recording  deeds. 

Sec.  2.  And  be  it  further  enacted.  That  the  said  corporation  Pwwier 
shall  have  power  to  widen,  extend,  and  regulate  the  streets,  * 
lanes,  and  alleys,  within  the  limits  of  said  city  :  Provided,  that 
no  street,  lane,  or  alley,  now  existing,  shall  be  widened  or  ex- 
tended so  as  to  infringe  upon,  or  interfere  with  any  dwelling- 
houses  or  other  house  in  the  occupancy  of  any  inhabitant  of 
said  city,  without  the  consent  of  the  owner  or  claimant  thereof : 
And  provided  moreover,  that  the  street  called  and  known  by  the 
name  of  Government- street,  shall  be,  and  the  same  is  hereby 
declared  to  be  one  hundred  feet  wide,  and  it  shall  be  the  duty 
of  the  said  corporation  to  designate  and  distinctly  to  mark  out 
the  northern  limits  of  said  street  according  as  the  same  were 
established  by  the  Spanish  government,  as  nearly  as  can  be  as- 
certained by  the  Spanish  records,  by  the  records  of  the  land 
office,  or  by  any  other  evidence  which  they  may  deem  satisfac- 
tory, and  the  limits,  when  so  ascertained,  marked  out,  and  de- 
signated, shall  be  the  permanent  northern  boundary  of  said 
street. 
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Sec.  3.  And  be  it  farther  enacted,  That  the  said  corporation 
shall  have  power,  and  they  are  hereby  authorized  to  alter  and 
change  the  present  names  of  the  streets  of  the  said  city,  when- 
ever they  may  deem  it  expedient,  and  they  shall  mark  the  names 
when  so  altered  and  changed,  together  with  the  original  names 
thereof  on  the  map  of  said  city. 

Sec-  4-  And  be  U  furth*r  enacted,  That  the  said  corporation 
shall  have  power,  and  they  are  hereby  authorized  to  lay  out  and 
open  new  streets,  lanes,  or  alleys,  whenever  they  may  deem  it 
expedient  within  the  limits  of  the  said  city,  under  the  restric- 
tions herein  before  laid,  and  under  the  following  regulations, 
that  is  to  say  :  the  mayor  of  the  said  city  shall  summon  twelve 
freeholders,  inhabitants  of  the  said  city,  not  directly  interested  in 
the  lands  or  lots  through  which  it  is  proposed  to  open  and  lay 
out  the  said  new  street  or  streets,  who  being  first  sworn  to 
assess  and  value  what  damages  would  be  sustained  by  the 
owners  of  said  lots  or  lands  by  reason  of  the  opening  and  laying 
out  of  any  street,  lane,  oralley,and  the  damages  so  assessed  shall 
be  paid  by  the  corporation  of  said  city  to  the  owners  of  said  lots 
or  lands  :  Provided  always,  that  no  street,  lane,  or  alley, shall  be 
opened  or  laid  out  until  the  damages  assessed)  to  individuals  in 
consequence  thereof  shall  have  been  paid. 
■*  Sec  5.  And  be  it  further  enacted,  That  no  property  of  any 
description  lying  beyond  the  distance  of  one  half  of  a  mile 
westwardly  from  the  moat  eastern  street  of  the  city  aforesaid, 
shall  be  liable  to  taxatiou  by  the  corporation  of  the  said  city. 

Sec  6.  And  beit  further  enacted,  That  if  any  person  who  may 
be  brought  before  the  mayor  of  the  said  city,  on  any  charge 
whatever,  shall  be  dissatisfied  in  the  decision  of  the  mayor,  they 
may  forthwith  appeal  to  the  circuit  court  in  all  cases  when 
judgment  shall  exceed  twenty  dollars,  giving  bond  and  security 
as  by  the  eleventh  section  of  the  act  to  which  this  is  a  supple- 
ment, is  prescribed. 

Sec  7.  And  be  it  further  enacted,  That  three  discreet  per- 
sons shall  be  appointed  to  assess  the  tax  in  the  same  manner  as 
heretofore  prescribed  in  the  ninth  section  of  the  act  to  which 
this  is  an  amendment. 
Repeating.  Sec  8.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed. 

CHAPTER  XVIII. 

An  Act  to  amend  the  Act  to  Incorporate  the  City  of  Mobile,  passed  Htfa  Decem- 
ber, 1819  — Pautd  December  12,  1821. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
Ihggy   lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
puMi£*Ufttf  the  mayor  and  aldermen  for  the  city  of  Mobile  shall,  hereafter, 
rec*ipo'     on  the  first  Monday  of  November  in  each  year,  publish  in  the 
newspapers  printed  in  said  city,  a  report  which  shall  contain  a 
true  statement  of  the  receipts  of  any  and  all  moneys  into  the 
treasury  of  the  corporation,  together  with  an  exact  androetho- 
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dical  account  of  the  appropriations  and  disbursements  made  of 
such  moneys.    And  for  the  purpose  of  carrying  into  effect  the  Tokwp 
true  intent  and  meaning  of  this  act,  the  said  mayor  and  alder-  bookt' 
men  shall  keep  books,  in  which  shall  be  entered  a  statement  of 
all  moneys  received  by  them  in  their  corporate  capacity,  pro- 
ceeding from  taxes  or  otherwise,  as  well  as  an  account  of  all 
expenditures  incurred,  or  disbursements  made,  by  the  said  cor- 
poration, which  books  shall  be  at  all  times  subject  to  the  inspec- 
tion of  persons  interested  therein. 

CHAPTER  XIX. 

Au  Act  (o  Incorporate  an  Aqueduct  Company  in  the  City  of  Mobile. — Passi't 

December  20,  1820. 

Whereas  it  has  been  represented,  that  it  would  be  of  singular  preamble, 
advantage  to  the  health  and  commerce  of  the  city  of  Mobile,  to 
be  supplied  with  water  from  some  of  the  running  streams  in  its 
vicinity,  which  would  be  attended  with  too  much  labour  and  ex- 
pense to  be  effected  by  laying  a  tax  for  the  purpose :  And 
whereas  it  has  also  been  represented,  that  certain  individuals 
have  agreed  to  associate  themselves  together  for  the  purpose  of 
conducting  a  supply  of  water  from  a  creek  called  "  Three 
Mile  Creek,"  otherwise  Bayou  Chatogue,  for.  the.  use  .of  the 
citizens  and  other  persons  residing  in  the  city  of  Mobile  : 
Therefore, 

Sec,  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Member*  of 
Lewis  Judson,  Addin  Lewis;  Archibald  W.  Gordon,  William  ISST**" 
H.  Robertson,  and  Francis  W.  Armstrong,  their  heirs,  execu- 
tors, administrators,  and  assigns,  be,  and  they  are  hereby  created 
and  constituted  a  corporation,  and  body  politic,  by  the  name 
and  style  of  "  The  Mobile  Aqueduct  Company,"  and  by  that  sijieof  in- 
name  they  shall  be,  and  are  hereby  made  able  and  capable  in  law  coTJSr 
to  have,  purchase,  receive,  possess,  enjoy,  and  retain  to  them,  »'°,rers 
and  their  successors,  lands,  rents,  tenements,  hereditaments, 
goods,  chattels,  and  effects  of  whatever  kind,  nature,  and  quality, 
and  the  same  to  sell,  grant,  demise,  alien,  and  dispose  of ;  to 
sue  and  to  be  sued,  plead  and  be  impleaded,  answer  and  be 
answered,  defend  and  be  defended,  in  any  suit,  action,  matter, 
or  thing  depending  in  any  court  of  law  or  equity  ;  and  also  to 
make,  and  have,  and  use  a  common  seal,  and  the  same  to  break, 
alter,  and  renew  at  their  pleasure  ;  and  also  to  ordain*  establish, 
and  put  into  execution  such  by-laws,  ordinances,  and  regulations 
as  they  shall  deem  necessary  and  convenient  for  the  government 
of  said  corporation,  and  for  the  attainment  of  the  object  of  its 
creation,  not  being  contrary  to  this  charter,  or  the  laws  of  this 
state  or  of  the  United  States ;  and  generally  to  do  and  to 
execute  all  and  singular  the  acts,  matters,  and  things  which  to 
them  may  appear  necessary,  or  which  to  them  it  may  appertain, 
to  do,  as  incident  to  bodies  corporate  under  the  restriction* 
before  mentioned. 
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JJJ'iL'TJr0'    SRC*  2.  And  be  it  further  enacted,  That  the  members  of  the 
ponuioo.     said  corporation  be,  and  they  are  hereby  authorized  and  empow- 
ered, as  soon  as  practicable,  and  by  the  best  means  within  their 
power,  and  by  the  nearest  practicable  route,  to  dig,  or  cause  to 
be  dug,  a  channel  or  canal  sufficiently  deep  and  wide  to  contain 
logs  of  an  adequate  size,  with  a  calibre  large  enough  to  contain 
and  conduct  a  sufficiency  of  water,  to  supply  the  citizens  and 
other  persons  of  Mobile  with  water,  and  from  time  to  time,  and 
at  all  times  hereafter,  during  the  continuance  of  this  charter,  to 
enter  upon  the  route  and  course  of  the  said  canal  or  ditch,  as 
they  may  deem  it  necessary,  for  the  purpose  of  laying,  repairing, 
altering,  or  amending  the  said  logs,  canal  or  ditch,  hereby 
declaring  it  lawful  for  the  members  of  the  said  corporation,  or 
any  or  either  of  them,  their  successors  or  assigns,  or  others 
employed  by  them  for  that  purpose,  from  time  to  time,  as  often 
as  in  their  opinions  it  may  be  necessary,  to  enter  upon  the  lands 
of  any  person,  through  which  the  said  canal  or  ditch  may  pass, 
for  the  purpose  of  opening  the  said  canal  or  ditch,  and  placing 
the  logs  therein,  and  from  time  to  time,  and  at  all  times  there- 
after, during  the  continuance  of  this  franchise,  to  re-enter  as 
often  as  they  may  deem  it  necessary  so  to  do,  for  the  purpose 
of  repairing  the  aforesaid  canal  or  ditch,  or  replacing  any  \ogs 
Arcountabiu-  that  may  be  decayed  or  otherwise  injured,  they  being  liable  and 
StiiiuSpi  accountable  to  the  legal  owner  or  owners  of  the  land,  through 
C,°rtof    which  the  said  canal  or  ditch  may  pass,  for  any  special  damages 
that  may  be  sustained  by  reason  of  the  aforesaid  canal  or  ditch 
being  dug  and  continued  as  aforesaid,  which  said  damage  shall  be 
ascertained  by  appraisers,  two  of  whom  shall  be  chosen  by  said 
corporation,  and  two  others  by  the  owner  or  owners  of  said 
land ;  and  in  case  of  difference,  the  said  four  appraisers  shall 
choose  a  fifth  appraiser  or  arbitrator,  and  the  appraisement  by 
them  made  shall  be  conclusive  on  both  parties  as  to  the  damage 
done  :  Provided  nevertheless,  that  the  said  canal  or  ditch  shall 
not  be  dug  through  any  lot  or  lots  in  the  city,  but  shall  be  con- 
ducted along  any  of  the  streets  thereof,  as  may  be  most  practi- 
cable. 

corporation      Sec.  3.  And  he  it  further  enacted  bit  the  authority  aforesaid* 
exclude pri-  That  the  said  corporation  and  their  successors  shall  have  and 
piI^»k  thV*1*"  enj°y  the  exclusive  right  and  privilege  of  conducting  and 
"v-         bringing  water  for  the  supply  of  said  city  for  the  space  of  forty 
years  :  Provided,  the  said  corporation  or  their  successors  shall, 
before  the  expiration  of  three  years  from  the  passage  of  this  act, 
cause  to  be  conducted  the  water  from  the  said  bayou  or  creek, 
to  the  said  city  of  Mobile,  in  the  manner  herein  before  proposed : 
And  provided  also,  that  after  the  expiration  of  the  said  term  of 
years,  the  said  water-works  shall  become  the  property  of  the 
said  city,  and  shall  be  for  the  free  use  of  the  inhabitants  thereof 
for  ever  :  Provided  also,  the  said  corporation  shall  not  carry  the 
canal  or  ditch  through  the  land  of  any  person  or  persons,  without 
first  obtaining  from  the  owner,  by  purchase  or  otherwise,  the 
privilege  of  doing  so. 
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Sec.  4.  And  be  it further  enacted,  That  if  any  person  or  persons  £*JJ[y 
whatsoever,  shall  wantonly  deface,  remove,  or  otherwise  injure  wi?™*  e 
or  disturb  the  logs  placed  in  the  aforesaid  canal  or  ditch,  pipe 
or  pipes  of  lead,  or  other  thing  that  may  lead  from  the  logs 
aforesaid,  or  shall  remove  from  above  the  said  logs  any  earth 
covering  them,  or  shall  obstruct  or  injure,  by  logs,  bushes,  earth, 
or  other  materials,  the  water  of  the  said  creek  at  any  place 
between  the  source  thereof  and  the  place  whence  the  water 
may  be  taken  or  conducted  for  the  use  of  the  said  city  as 
aforesaid,  he,  she,  or  they  so  offending,  for  every  such  offence 
shall  forfeit  and  pay  the  sum  of  twenty  dollars,  to  be  recovered 
by  action  of  debt  before  any  justice  of  the  peace,  one  half 
thereof  shall  go  to  the  use  of  the  said  city  of  Mobile,  and  the 
other  to  the  informer ;  and  moreover,  such  person  shall  be  liable 
to  pay  also  any  particular  damage  that  may  be  sustained  thereby 
by  the  said  corporation,  and  the  informer  is  hereby  declared  a 
competent  witness  to  prove  any  injury  done  as  aforesaid. 

Sec.  5.  And  be  it  further  enacted,  That  it  shall  and  may  be  PerquisitM 
lawful  for  the  said  corporation  and  their  successors,  to  take,  uo!urpor** 
demand,  and  receive  from  every  private  family,  any  sum,  not 
exceeding  one  dollar  per  annum,  for  each  and  every  person, 
including  servants  and  children  of  which  said  family  may  con- 
sist, in  consideration  of  being  supplied  with  water,  as  is  in  this 
act  provided  ;  and  for  each,  and  every  public  house  or  tavern, 
the  sum  of  twenty  dollars,  In  addition  to  the  sum  demanded  of 
a  private  family,  and  for  each  and  every  private  boarding-house, 
the  sum  of  fifteen  dollars  in  addition  to  the  rate  or  sum  afore- 
said, to  be  paid  half  yearly  in  advance  :  Provided,  That  no  per- 
son shall  be  obliged  to  pay  for  any  time  that  the  water  may  be 
stopped,  whether  by  accident  or  otherwise,  and  a  proportion- 
able deduction  shall  be  made  for  all  such  time  as  aforesaid : 
And  provided  also,  That  no  person  shall  be  compelled  to  pay 
the  sum  or  sums  aforesaid,  who  does  not  use  directly  or  indi- 
rectly the  water  conveyed  to  said  city  as  aforesaid. 

Sec.  6.  And  be  it  further  enacted.  That  it  shall  and  may  be  Same, 
lawful  for  the  corporation  aforesaid  and  their  successors  to  de- 
mand, take,  and  receive  for  each  and  every  pipe  or  hogshead  of 
water,  conveyed  to  the  city  as  aforesaid,  which  may  be  taken 
for  the  use  of  ships,  or  vessels,  any  sum  not  exceeding  seventy- 
five  cents,  and  in  like  proportion  for  casks  of  smaller  size. 

Sec.  7.  And  be  it  further  enacted,  That  any  person  or  persons,  r««aiiyfor 

.....      .       -      •  i      •  i  i         in  i  .  ,     utine  water 

inhabitants  of  said  city,  who  shall  use  the  water  conveyed  to  without  li- 
the city  as  aforesaid,  and  shall  not  have  declared  his,  or  her,  ceaK' 
or  their  intention  so  to  do,  nor  have  paid  the  sum  or  sums  by 
this  act  authorized  to  be  demanded  and  received,  any  such  per- 
son so  offending,  shall  forfeit  and  pay  double  the  sum,  he,  she, 
or  they  would  have  been  liable  to  have  paid  by  the  previous 
provisions  of  this  act,  to  be  recovered  bv  action  of  debt,  before 
any  justice  of  the  peace,  to  the  use  of  said  corporation  and 
their  successors. 

Sec.  8.  And  be  it  further  enacted,  That  the  said  corporation  iiydrwuto 
shall  put  up,  or  cause  to  be  put  up  at  lea«t  six  hydrauts,  in  six  JJiSSXiJn1? 
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of  the  most  convenient  places,  within  the  said  city,  and  also 
shall  fix  a  like  number  of  convenient  places,  for  use  in  case  of 
fire,  which  places  shall  be  designated  by  the  mayor  and  alder- 
men of  said  city,  and  the  said  hydrauts  shall  be  supplied  with 
convenient  and  good  cocks,  to  facilitate  the  drawing  of  the 
water. 

Pratt? for*  Sec.  9.  And  be  it  further  enacted,  That  if  any  person  or 
draui0*  hJ  persons  shall  wilfully  cut,  mutilate,  or  otherwise  deface  or 
injure  the  said  hydrauts,  or  any  part  thereof,  he,  she,  ortljey  so 
offending,  shall  pay  a  tine  of  twenty  dollars,  recoverable  by 
action  of  debt,  before  any  justice  of  the  peace,  for  the  use  of 
the  corporation  aforesaid,  and  if  any  person  or  persons  shall 
carelessly  or  negligently  leave  the  water  running,  or  shall  not 
stop  the  cock,  for  every  such  act,  he,  she,  or  they  (or  if  a  child) 
his.  or  her  parent  or  guardian,  (or  if  a  slave)  his,  or  her  master, 
shall  pay  for  every  such  act  of  carelessness  or  negligence,  the 
sum  of  two  dollars,  recoverable  before  a  justice  of  the  peace, 
at  the  suit  of  said  corporation,  and  to  their  use.  x 

4 

CHAPTER  XX. 

An  Act  to  authorize  Josiah  Blakeley  to  lav  out  a  Town  on  the  Hast  side  of 

Mobile  Bay.— Passed  January  6,  1614. 

Skc.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Town  » be  convened,  That  Josiah  Blakeley  be,  and  he  is  hereby  authorized 
Ct.my  be'"  to  lay  olF  a  town  on  his  land,  on  the  cast  side  of  .Mobile  bay, 
imdout      jn  MODjjc  county,  which  town  shall  be  called,  known,  and  dis- 
tinguished by  the  name  of  "  Blakeley.-' 
ptaitebe       Sfx.  2.  And  he  it  further  enacted.  That  it  shall  be  lawful  for 
the  said  Josiah  Blakeley  to  adopt  the  plat  he  already  has,  as 
the  plan  of  said  town  of  "  Blakeley,"  which  he  shall  record 
in  the  clerk's  office  of  the  county  court  of  Mobile  couuty,  within 

three  months  from  the  passing  of  this  act. 

...  i 

CHAPTER  XXI, 

An  Act  concerning  Incorporated  Towns.— Passed  December  23,  1615. 

Sec.  I.  Be  it  enacted  by  the  Legislative  Council  and  Home  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened,  That  any  precept  or  warrant,  issued  for  any  fine  or 
penalty  incurred  by  the  breach  of  any  of  the  by-laws  of  any- 
incorporated  city  or  town  in  this  territory,  may  be  made  return- 
able forthwith. 

CHAPTER  XXI. 

4 

—  f  ' 

An  Act  for  the  Government  of  the  Port  and  Harbour  of  Blakelev. — Passed  De- 
cember 20,  1820. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Represenia- 
er^ofdfe  n  ^Vts  ®f      State  of  Alabanu},  in  general  assembly  convened,  That 
the  president  and  commissioners  of  the  town  of  Blakeley  be. 
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and  they  are  hereby  authorized  to  appoint  from  time  to  time,  as  •"JJ  Mf. 
often  as  may  be  requisite,  some  proper  person  to  be  harbour-  Eur-iuter. 
master  of  the  port  of  Blakeley,  and  who  shall,  before  he  en- 
ters upon  the  duties  of  his  office,  take  an  oath  before  a  justice 
of  the  peace,  or  either  of  the  justices  of  the  county  court, 
truly,  faithfully,  and  impartially  to  execute  the  duties  required 
of  him  by  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  harbour-mas-  power*  or 
ter  shall  have  authority  to  regulate  and  station  all  ships  and  £r.bour*mM 
vessels  of  every  kind  in  the  harbour  of  Blakeley,  within  the  limits 
of  the  corporation  of  said  town,  and  at  the  wharves  thereof, 
and  also  in  the  rivers  Tensa  and  Appalache,  within  any  dis- 
tance not  exceeding  two  miles  from  the  foot  of  Washington- 
street,  in  said  town,  and  to  remove,  from  time  to  time,  such 
ships  or  vessels  as  are  not  employed  in  receiving  or  discharging 
their  cargoes,  to  make  room  for  such  others  as  require  to  be 
immediately  accommodated,  for  the  purpose  of  receiving  and 
discharging  theirs;  and  as  to  the  fact  of  their  being  fairly  and 
actually  employed  in  receiving  and  discharging  their  cargoes  ; 
the  said  harbour-master  is  hereby  constituted  the  sole  judge, 
and  the  said  harbour-rnaster  shall  have  authority  to  determine 
bow  far,  and  in  what  instances  it  shall  be  tbe  duty  of  the  mas- 
ter and  others  having  charge  of  ships  and  vessels,  to  accommo- 
date each  other  in  their  respective  stations;  and  if  any  master  ivmu?  for 
or  other  persons  shall  resist  or  oppose  the  said  harbour-master  Kl'mLtjr 
in  the  execution  of  the  duties  of  his  office,  such  master  or  other 
person  having  charge  of  any  ship  or  vessel,  or  other  person 
whatsoever,  shall,  for  every  such  offence,  forfeit  and  pay  the 
sum  of  fifty  dollars,  to  be  recovered  with  costs- of  suit,  in  the 
name  of  the  President  and  Commissioners  of  the  town  of  Blake- 
ley, before  any  court  having  cognizance  thereof,  all  of  which 
fines,  when  collected,  shall  be  paid  to  the  treasurer  of  the  said 
town  for  the  use  and  benefit  of  the  inhabitants  thereof. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  To  remove 
of  the  said  harbour-master  to  superintend  and  enforce  the  execu-  ,mi*oe"* 
tion  of  the  laws  of  this  state,  and  the  ordinances  of  the  presi- 
dent and  commissioners  of  the  town  of  Blakeley,  for  preventing 
and  removing  all  nuisances  whatsoever,  on  and  about  the 
wharves,  within  the  corporate  limits  of  said  town,  and  also  to 
cause  to  be  extinguished,  whenever  he  may  think  it  necessary, 
all,  or  any  fires  that  may  be  made  upon  any  of  the  wharves 
within  said  limits. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  harbour-mas-  nan»ur. 
ter,  in  case  of  sickness  or  temporary  absence,  shall  have  power  ^« 
to  appoint  a  deputy,  and  the  same  to  remove  or  displace,  and  ,y* 
to  appoint  another  in  his  room. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  harbour-mas-  compcnM 
ter  shall  have  power  to  demand  and  receive  from  the  command-  '&00 
er,  owner,  or  consignees,  or  either  of  them,  of  every  ship  or 
vessel,  that  may  enter  the  port  of  Blakeley,  and  load,  unload,  or 
make  fast  to  any  of  the  wharves  within  the  limits  of  said  town, 
at  and  after  the  rate  of  three  cents  per  ton,  to  be  computed 
from  the  tonnage  expressed  in  the  registers  of  such  ships  or 
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vessels  respectively,  and  no  more:  Provided  always.  That 
^e£ptaft   owners,  masters,  or  consignees  of  flats,  keel  boats,  or  other 
craft,  which  may  be  employed  in  the  river  trade,  shall  not  be 
obliged  to  pay  the  said  fees  to  the  harbour-master,  but  upon 
application  of  any  person  having  charge  of  such  flat,  keel  boat, 
or  other  river  craft,  the  said  harbour-master  shall  interfere  and 
adjust  any  difference  respecting  the  situation  or  position  of 
such  flat,  keel  boat,  or  other  river  craft  ;  which  differences  the 
said  harbour-master  is  hereby  authorized  to  hear  and  determine. 
And  the  said  harbour-master  may  demand  and  recover  in  man- 
ner aforesaid,  from  the  party  in  fault  in  the  premises,  the  sum 
of  two  dollars  for  adjusting  such  difference,  and  no  more. 

Sec.  6.  And  be  it  further  enacted,  That  the  president  and  com- 
t-  missioners  of  the  town  of  Blakeley  be,  and  they  are  hereby 
authorized  to  appoint  as  often  as  shall  be  necessary,  one  fit  and 
proper  person  to  be  master,  and  three  other  fit  and  proper  per- 
sons to  be  wardens  of  the  said  port  of  Blakeley,  who  shall  be 
called  the  master  and  wardens  of  the  port  of  Blakeley.  .And 
the  master  and  wardens  hereafter  to  be  appointed,  shaii,  before 
they  enter  upon  the  duties  of  their  said  offices,  severally  take 
an  oath  before  a  justice  of  the  peace,  or  either  of  the  justices 
of  the  county  court,  truly,  faithfully,  and  impartially  to  execute 
the  powers  and  duties  enjoined  on  them  by  law,  as  master  or 
warden,  (as  the  case  may  be,)  of  the  port  of  Blakeley. 

Sec.  7.  Andbe  it  further  enacted,  That  the  said  harbour-mas- 
ter and  wardens  shall  keep  an  office  in  the  town  of  Blakeley, 
i^Ur!ifp  and  shall  cause  to  be  made  in  a  book,  to  be  kept  for  that  pur- 
pose, an  entry  of  all  their  proceedings  by  virtue  of  this  act,  to 
;n.peet  which  all  persons  may  have  recourse.  And  the  said  master  and 
wardens  or  any  one  of  them,  shall,  if  called  upon  by  the  person 
commanding  any  ship  or  vessel  arriving  from  sea,  inspect  the 
manner  iu  which  the  hatches  of  such  ship  or  vessel  were  secu- 
red, previous  to  opening  thereof,  for  the  purpose  of  dischar- 
ging, and  shall  be  present  at  the  opening  of  the  same ;  and 
shall,  upon  every  such  survey,  certify  under  his  hand,  how  the 
said  hatches  appeared  to  him  :  for  which  certificate  he  shall  be 
e«fvpv(Ki-  entitled  to  two  dollars.  And  the  said  masters  and  wardens,  or 
^odreneu.  any  two  of  them,  shall  be  surveyors  of  damaged  goods,  brought 
into  the  port  of  Blakeley,  in  any  ship  or  vessel,  and  with  the 
assistance  of  one  or  more  skilful  carpenters,  shall  be  surveyors 
of  any  damaged  vessel?,  a;id  any  vessel  deemed  until  to  pro- 
ceed to  sea  :  and  the)  >hall,  upon  every  such  survey,  certify 
under  their  hands,  how  the  vessel  or  vessels  so  surveyed  appear- 
ed to  them,  and  shall  cause  entries  to  be  made  in  a  book,  to  be 
kept  as  aforesuid  ;  and  for  each  certificate  and  entry,  they  shall 
be  entitled  to  two  dollars,  and  for  every  duplicate  thereof,  to  one 
do"ar*  And  lne  8a'd  magter  and  wardens  shall  severally  be 
!™oJ£'ur~  entitled  to  receive  for  their  services  as  surveyors  of  damaged 
goods  or  vessels,  at  the  rate  of  three  dollars  per  day.  And  it 
shall  solel  v  hcloi.g  U  the  said  masters  and  wardens,  or  any  two  of 
thcrn  to  o»  J  r  and  direct  the  sale  of  damaged  goods  by  public 
auction,  giving  notice  of  such  public  sale,  at  least  three  days  be- 
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fore  such  sale  is  to  take  place,  in  some  newspaper  published  in  £[J£lE£ieo 
the  county  of  Mobile,  or  by  posting  up  notice  of  such  sale  in  two  goods,  *c 
of  the  most  public  places  in  said  count)  ;  and  at  least  two  of  said 
wardens  shall  be  present  at  such  public  sale,  and  shall  certify  to 
the  truth  of  the  account  of  sales  of  the  auctioneer,  by  whom  « w*h 
damaged  goods  may  be  sold;  and  for  such  attendance  and  cer- 
tificate, the  said  master  and  wardens  shall  be  entitled  to  the 
sum  of  eight  dollars. 

CHAPTER  XXIII. 

An  Act  to  provide  for  the  Government  of  the  Town  of  Biakeley. — Passed 

December  4,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  free  white  male  inhabitants,  of  the  age  of  twenty-one,  Qqaiifi*d  vo 
who  have  resided  in  the  town  of  Biakeley  twelve  months,  or ttru 
have  become  residents  at  the  time  of  such  election,  and 
paid  taxes  therein  the  year  preceding  that  in  which  the  elec- 
tion shall  be  held,  shall  on  the  first  Monday  of  December  in 
each  year,  hold  an  election  in  said  town  ;  to  commence  at  ten 
o'clock  in  the  forenoon,  and  to  close  at  five  o'clock  in  the  after- 
noon, and  elect  by  ballot,  and  a  majority  of  votes,  five  com-  officer*, 
missioners  (three  of  whom  shall  constitute  a  quorum  to  do  bu- 
siness,) also  a  town  treasurer,  and  an  assessor,  and  a  collector  of 
taxes,  to  serve  one  year,  or  until  their  successors  be  chosen. 
And  the  said  commissioners  shall  within  three  days  after  such 
election  in  each  year,  meet  and  elect  by  ballot  from  their  own  Election  or 
number,  a  president,  and  the  inhabitants  of  said  town  shall  be,  prerid*nt' 
and  they  are  hereby  constituted  a  body  politic  and  corporate 
with  perpetual  succession,  by  the  name  of  uThe  President  and 
Commissioners  of  the  town  of  Biakeley      and  by  that  name  corporate 
they  and  their  successors  shall  be  capable  in  law,  to  sue  and  be  pow*^,, 
sued,  to  plead  and  be  impleaded,  in  all  manner  of  suits  and 
actions  both  in  law  and  equity ;  and  to  grant,  receive,  and  do 
all  acts  as  natural  persons,  to  purchase  and  hold  real,  personal, 
or  mixed  property  for  said  town,  to  alien,  sell,  and  dispose  of 
the  same,  or  any  part  thereof,  as  to  them  may  seem  expedient 
for  the  benefit  of  said  town,  and  to  have  and  use  a  common  seal, 
which  may  be  broken  or  altered  at  pleasure. 

Sec.  2.  And  be  it  further  enacted,  That  the  limits  and  boun-  Limiuofco: 
claries  of  said  town  shall  continue  to  be  and  remain  as  they  are  p0™1*00, 
already  defined,  in  a  plan  of  said  town  recorded  in  the  office  of 
the  clerk  of  the  county  court  of  Mobile,  agreeably  to  an  act  of  the 
territorial  legislature,  passed  the  sixth  of  January,  one  thousand 
eight  hundred  and  fourteen.    And  the  corporation  of  said  town  Additional 
are  hereby  vested  with  all  the  powers  and  rights,  which  the 
county  court  may  have  in  respect  to  public  highways,  and  are 
hereby  empowered  to  enforce  the  same  within  the  limits  of 
said  town ;  and  the  said  corporation  are  hereby  empowered  to 
take  such  measures  from  time  to  time,  to  lay  out  streets  and 
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alleys,  and  (o  accept  donations  or  grants  of  lots,  squares  and  re- 
serves for  public  purposes  (in  addition  to  thoee  already  granted 
by  the  late  Josiah  Blakeley,)  as  they  may  think  expedient. 

Sec.  3.  And  be  it  further  enacted.  That  the  president  and 
other  officers  in  office  on  the  first  Monday  in  December  in 
each  >car.  shall  remain  in  office  until  successors  be  elected 
and  appointed  :  and  it  shall  be  the  duty  of  the  said  fire  com- 
missioners, or  such  of  them  as  may  attend,  to  preside  at  the. 
annual  election  appointed  to  be  held  on  the  first  Monday  of 
December  as  aforesaid,  and  to  declare  the  persons  duly  elect- 
ed,  and  when  on  counting  the  ballots,  there  shall  appear  to  be 
an  equal  number  for  two  or  more  persons,  it  shall  be  the  duty  of 
the  judges  presiding  at  such  election,  to  declare  which  of  said 
persons  is  duly  elected  ;  and  in  case  the  whole  number  of 
commissioners,  or  any  other  officer  authorized  by  this  act  to  be 
elected  on  the  first  Monday  of  December  shall  not  be  then 
elected,  or,  if  no  election  shall  be  had  on  that  day,  the  presi- 
dent or  presiding  commissioner  so  remaining  in  office,  shall 
appoint  another  day  by  public  notice  given  in  said  town,  at 
least  six  days  previous  thereto,  for  holding  an  election  for  com- 
missioners, or  any  number  thereof,  or  any  other  officer  who 
may  not  have  been  elected  as  aforesaid,  which  election  shall  be 
held  within  one  month  after  the  first  Monday  of  December,  in 
each  year  as  aforesaid  :  Provided,  that  the  first  election  which 
may  be  held  under  this  act,  may  be  held  as  aforesaid  (the  com- 
missioners, or  any  three  of  them  now  in  office  presiding  as  afore- 
said) at  any  time  before  the  first  day  of  April  next.  And  in  case 
of  the  death,  resignation,  continued  absence  for  six  months, 
Or  removal  from  town  of  any  one  who  may  be  elected  commis- 
sioner, treasurer,  assessor,  or  collector,  an  election  as  in  this 
section  is  above  prescribed,  may  be  held  to  supply  the  va- 
cancy. 

A.t.iiuofwij      Sec.  4.  And  be  it  further  enacted,  That  the  said  five  com- 
missioners, or  a  majority  of  those  present,  shall  have  power  and 
authority,  from  time  to  time,  and  at  all  times,  to  make  such  acts, 
by-laws,  ordinances,  orders,  and  regulations,  not  inconsistent 
with  the  constitution  of  the  United  States,  and  the  constitution 
and  laws  of  this  state,  as  to  them  may  seem  expedient  for  the 
government  and  regulation  of  the  said  town,  and  the  benefit  of 
its  inhabitants,  and  the  same  to  put  in  execution,  revoke,  and 
alter;  and  to  make,  limit,  and  impose  reasonable  sums,  fines,  and 
amercements,  not  exceeding  fifty  dollars  in  any  one  case, 
against  all  and  upon  all  audevery  person  or  persons  who  may 
offend  against  this  act,  or  the  acts,  by-laws,  ordinances,  or  regu- 
lations of  the  corporation;  and  the  money  recovered  shall  be 
appropriated  as  the  corporation  shall  direct  for  the  benefit  of 
said  town  :  Provided,  that  this  act  and  all  the  ordinances,  by- 
laws, or  orders  of  the  corporation,  shall  be  subject  to  repeal  by 
the  general  assembly.    And  the  president  and  commissioners 
shall  have  power  to  adjourn  their  meetings  from  time  to  time, 
unless  sooner  called  together  by  a  notice  from  the  president. 
*nd  the  president  shall  notify  a  meeting,  when  requested  by  or." 


corfu  in- 
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of  the  commissioners ;  they  shall  keep  a  regular  journal  or  re- 
cord of  their  proceedings  ;  and  the  record  of  the  proceedings 
of  each  meeting,  shall  be  signed  by  the  president  or  commis- 
sioner presiding  at  such  meeting. 

Sec  5.  And  be  it  further  enacted,  That  the  election  of  the 
president  shall  he  entered  of  record,  and  it  shall  be  his  duty 
to  preside  at  all  meetings  of  the  commissioners,  and  in  case  of 
his  absence  or  inability  to  attend,  any  other  member  may  be 
called  to  the  chair,  and  perform  the  duties  enjoined  on  the  pre- 
sident.   And  in  case  of  the  refusal  of  any  commissioner  to  ac- 
cept the  office  of  president  on  his  election  thereto,  or  of  his 
death,  resignation,  inability,  continued  absence  for  six  months, 
or  removal  from  town,  the  board  of  commissioners  may  elect 
another  in  his  place  to  serve  the  remainder  of  the  term.    And  oom»uri«i- 
the  president  and  each  of  the  commissioners  shall  ex-officio,  y^SmUt 
be  justices  of  the  peace  within  said  town,  so  far  only  as  it  re- 
lates  to  carrying  into  effect  all  the  ordinances,  by-laws,  and  regu- 
lations of  the  corporation.    And  all  process  and  precepts  shall  £5pS^may 
be  directed  to  the  officer,  whose  duty  it  may  be  made  by  said 
corporation  to  execute  the  same.  And  if  any  person  considers 
himself  aggrieved  by  the  decision  of  the  president  or  either  of 
the  commissioners,  he  may  appeal  forthwith  to  the  same  au- 
thority and  under  the  same  regulations  as  in  all  cases  triable  Flue  or  mm 
by  a  justice  of  the  peace,  and  all  trials  shall  take  place  at  the 
office  of  the  president  and  commissioners* 

Sec.  6.  And  be  it  further  enacted,  That  in  addition  to  the  2/r,ce"_i? 
officers  to  be  elected  by  virtue  of  this  act,  the  said  president c 
and  commissioners  shall  have  power  to  constitute  and  appoint 
such  other  officers  as  they  may  from  time  to  time  think  neces- 
sary, to  hold  their  offices  during  the  pleasure  of  the  president 
and  commissioners,  and  to  be  commissioned  accordingly.  And 
the  treasurer,  assessor,  collector,  and  all  other  officers  who  may 
be  appointed  by  the  president  and  commissioners,  shall  enter 
into  such  bond  with  security  to  the  corporation  as  may  be  re- 
quired of  them,  and  shall  receive  such  compensation  for  their 
services  as  may  be  fixed,  and  shall  perform  such  duties  as  may 
be  enjoined  on  them,  and  shall  be  liable  to  such  fines  for  neglect 
of  duty  and  misbehaviour  in  office  as  may  be  imposed  on  them 
by  the  president  and  commissioners,  and  the  bond  or  bonds 
aforesaid,  for  breach  of  any  covenant  contained  therein,  may 
be  prosecnted  in  the  name  of  the  corporation,  in  any  court  1 
of  record,  as  bonds  usually  are* 

Sec  7.  And  be  it  further  enacted,  That  the  said  president  commissi 


and  commissioners  shall  have  power  and  authority  to  raise  such  Sr.  ,Iupo*e 
sum  or  sums  of  money  as  they  may  think  necessary,  which  sum 
or  sums  shall  be  appropriated  and  disposed  of  for  said  town,  as 
the  said  president  and  commissioners  shall  direct :  Provided,  that  Proviso, 
the  tax  which  may  be  assessed  on  property  real  and  personal, 
shall  not  in  any  one  year  exceed  the  sum  of  forty  cents  for 
every  hundred  dollars  value.  And  the  tax  on  each  poll  shall  not 
exceed  three  dollars  per  annum,  and  the  amount  which  may 
remain  dae  from  anv  person  or  persons  in  any  year  for  taxes 
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may  be  added  to,  or  included  in,  the  lists  of  the  succeeding  year 
or  years,  and  be  collected  by  the  then  tax  collector,  in  the 
same  manner  as  the  taxes  for  such  year.  And  the  said  corpo- 
ration shall  have  power  to  sell  to  the  highest  bidder  at  public 
auction  any  real  estate  in  said  town  for  the  arrears  of  taxes  due 
thereon  in  the  following  manner :  The  person  who  wiW  pay 
the  tax  due  on  the  lot  for  the  fewest  number  of  feet  front,  run- 
ning back  at  right  angles  from  the  street  to  the  back  line  of  the 
lot,  shall  be  the  purchaser,  and  the  president  of  the  board  of 
commissioners  shall  issue  to  the  purchaser  a  certificate  of  such 
sale,  acknowledging  the  receipt  of  the  amount  of  taxes  paid, 
and  the  cost  of  selling,  and  expressing  also  that  the  said  lot  or 
part  of  the  lot  so  sold  may  be  redeemed  by  the  proprietor  (at 
the  time  of  such  sale,)  at  any  time  within  two  years  from  the 
date  thereof,  upon  the  payment  of  the  said  tax  and  costs,  and 
b^felli*'  ten  per  centum  per  annum  thereon.  And  if  tbe  said  proprie- 
tor shall  fail  to  redeem  as  aforesaid,  then  said  president  shall 
ar.y  fr»at  convey  to  said  purchaser  or  purchasers,  the  lot  or  land  sold  a£ 
aforesaid,  and  the  president  and  commissioners  shall  have  the 
power  and  exercise  tbe  privilege  of  granting  licenses  from  time 
to  time,  in  such  manner,  for  such  purposes,  and  for  such  sums 
•j*  as  to  them  may  seem  expedient.  And  in  the  mouth  of  Novem- 
ber annually,  the  treasurer  shall  publish  in  some  newspaper  an 
account  of  the  receipts  and  expenditures  of  said  town  lor  the 
preceding  year. 

^Jcrri  to  Sjcc.  8.  And  be  it  further  enacted,  That  every  person  elected 
or  appointed  by  virtue  of  this  act,  to  any  office,  shall  before  be 
enters  on  the  duties  thereof,  take  and  subscribe  the  following 
oath,  before  some  magistrate  authorized  by  law  to  administer 
oaths,  to  wit : — "  1,  ■  ,  do  solemnly  swear,  that  I 

will  execute  the  office  of  ■ ,  with  impartiality  to  all  per- 
sons, and  agreeably  to  the  best  of  my  skill  and  judgment  :  So 
help  me  God  a  certificate  of  which  shall  be  produced  by 
the  person  taking  such  oath,  to  be  placed  on  the  files  of  the 
corporation. 

Sec.  9.  And  be  it  further  enacted,  That  the  act,  entitled 
f<  An  Act  for  the  Government  of  the  Town  of  Blakeley,"  be,  and 
is  hereby  repealed  :  Provided,  such  repeal  shall  not  affect  any 
lawful  proceedings  bad  under  said  act. 

CHAPTER  XXIV. 

An  Act  to  Incorporate  the  Town  of  Mooresville,  and  for  other  purposes.—- 

1«S  1818. 


Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  the  town  of  Mooresville,  in  tbe  county  of  Lime- 
stone, in  the  Alabama  territory,  be,  and  the  same  is  hereby 
established  by  the  name  of  "  Mooresville." 

Skc  2.  And  be  it  further  enacted,  That  hereafter  tbe  land- 
holders, freeholders,  and  householders  within  the  said  town  of 
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IVIooresville,  on  the  first  Monday  in  February  next,  and  on  that  day 
in  each  year,  shall  hold  an  election,  to  commence  at  ten  o'clock 
in  the  morning,  and  close  at  three  in  the  evening,  for  the  pur- 
pose of  electing  by  ballot  five  persons,  inhabitants  of  the  town, 
to  act  as  trustees  thereof,  a  majority  of  whom  shall  constitute 
a  quorum  to  do  business ;  also  a  town  collector,  assessor,  treasu- 
rer, and  constable,  to  serve  for  one  year. 

Sec.  3.  And  be  it  further  enacted,  That  every  free  white 
male  of  full  age,  who  has  resided  in  the  town  of  Mooresville 
six  months  previous  to  the  election  of  the  trustees,  shall  be  en- 
titled to  a  vote  for  the  said  trustees. 

_  Sec  4.  And  be  it  further  enacted,  That  the  said  trustees  and 
other  officers  so  elected,  shall  proceed  in  the  same  manner, 
possess  the  same  powers,  and  be  subject  to  the  same  restric- 
tions, as  are  prescribed  by  law  for  the  government  of  the  trus- 
tees and  other  officers  of  the  town  of  St.  Stephens. 

CHAPTER  XXV. 

An  Act  to  Incorporate  the  Town  of  Athens,  in  Limestone  County. — Passed 

JYovembtr  10, 1818. 

Sec.  1 .  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  the  town  of  Athens,  in  the  county  of  Lime-  N«me. 
stone,  in  the  Alabama  territory,  be,  and  the  same  is  hereby 
established,  by  the  name  of"  Athens." 

Sec.  2.  And  be  it  further  enacted,  That  hereafter  the  land-  22oi5T" 
holders,  householders,  and  freeholders,  within  the  town  of 
Athens,  on  the  second  Monday  in  March  next,  and  on  that  day 
in  each  succeeding  year,  shall  hold  an  election,  to  commence 
at  ten  o'clock  in  the  morning,  and  close  at  three  in  the  evening, 
for  the  purpose  of  electing  by  ballot  five  persons,  inhabitants  of 
the  town,  to  act  as  trustees  thereof,  a  majority  of  whom  shall 
constitute  a  quorum  to  do  business ;  also  a  town  constable, 
assessor,  and  treasurer,  to  serve  for  one  year. 

Sec.  3.  And  be  it  further  enacted,  That  every  free  white  Who  to  wie. 
male  of  full  age,  who  has  resided  in  the  town  of  Athens  six 
months  previous  to  the  election  of  the  trustees,  shall  be  entitled 
to  a  vote  for  said  trustees. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  trustees  and 
other  officers  so  elected,  shall  proceed  in  the  same  manner, 
possess  the  same  powers,  and  be  subject  to  the  same  restric- 
tions as  are  provided  by  law  for  the  government  of  the  trustees 
and  other  officers  of  the  town  of  St.  Stephens. 

CHAPTER  XXVI. 

An  Act  to  Incorporate  the  Town  of  Tokaloosa. — Passed  December  13, 1819. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  comroi*ion. 
an  election  shall  be  held  at  the  court-house,  in  the  town  of  Si£t 
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Tuskaloosa,  on  the  first  Tuesday  of  January,  in  each  and  every 
year,  to  commence  at  eleven  o'clock  in  the  forenoon,  and  con- 
tinue two  hours  thereafter,  at  which  election  each  and  every 
rree  white  male  of  the  age  of  twenty-one  years,  residing  on  the 
fraction  of  land,  known  as  the  south  fraction  of  section  nomber 
twenty-two,  township  number  twenty-one,  and  range  number 
ten  west,  and  in  the  northern  division  of  public  lands  in  this 
state,  shall  be  entitled  to  choose  by  ballot  and  majontyof 
Totes,  seven  householders,  residing  on  said  fraction  of  land,  to 
act  as  commissioners  of  said  town  of  Tuskaloosa,  for  the  term 
of  one  year  after  such  election  ;  and  the  said  commissioner* so 
elected,  shall  on  the  succeeding  day  after  such  election  in  each 
year,  meet  and  elect  by  ballot  from  their  own  number,  a  presi- 
dent, also  such  other  town  officers  as  they  may  think  best,  but 
not  from  among  themselves  ;  and  the  said  commissioners,  fcc. 
shall  be,  and  they  are  hereby  constituted  a  body  corporate,  by 
the  name  and  style  of  "The  President,  Commissioners,  <k.  ot 
the  town  of  Tuskaloosa       and  by  that  name,  they  and  their 
successors  in  office  shall  be  capable  in  law,  of  suing  and  Kr; 
sued,  of  pleading  and  being  impleaded,  in  all  manner  of  tuts 
or  actions,  either  in  law  or  equity,  and  also  of  doing  all  acts 
that  are  incident  to  towns  corporate. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  president 
shall  preside  and  keep  order,  at  all  meetings  of  the  said  com- 
missioners ;  but  if  he  be  absent  or  incapable,  any  other  member 
may  be  called  to  the  chair,  and  perform  the  duties  enjoined  on 
the  president ;  any  three  of  said  commissioners  shall  constitute 
a  quorum  to  do  business,  when  no  more  can  be  had  :  they snaJ/ 
have  authority  to  raise  such  sum  or  sums  of  money, «  wey 
shall  think  necessary,  for  the  good  regulation  of  said  town; 
which  sum  or  sums  shall  not  be  assessed  on  each  householder, 
at  a  higher  rate  than  twelve  and  one  half  cents,  nor  more  on 
each  free  white  male  citizen,  between  the  ages  of  twenty-one 
and  forty-five  years,  nor  more  on  each  slave,  according  to  the 
regulations  established  by  said  president  and  commissioners: 
they  may  also  remove  nuisances,  tax  shows  and  exhibitions  for 
pay,  and  such  property  as  is  usual  for  corporate  towns  to  tax- 
Sec.  3.  And  be  it  further  enacted,  That  the  said  president 
and  commissioners,  shall  meet  on  their  own  adjournments,  and 
have  power  from  time  to  time,  and  at  all  times,  to  make  such 
by-laws  and  regulations  in  writing,  not  inconsistent  with  the 
laws  of  this  state,  or  of  the  United  States,  as  to  them  shall 
appear  necessary  for  the  order  and  good  government  of  said 
town,  and  the  same  to  put  in  execution,  revoke  or  alter,  as  they 
may  think  expedient :  Provided,  That  this  act  and  any  of  the 
by-laws,  may  be  repealed  by  the  general  assembly. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  president  and 
commissioners  shall  have  power  to  require  such  security  o! 
their  several  town  officers,  to  annex  such  fees  of  office,  impotf 
such  fines  for  neglect  of  duty,  or  misconduct  in  the  same,  as  to 
them  may  appear  proper,  and  make,  limit,  impose,  and  levy. 
sueJb  reasonable  fines  and  amercements,  in  any  one  case,  not 
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exceeding  fifty  dollars,  against  all,  and  upon  all  persons  who 
tball  offend  against  the  by-laws  and  regulations  for  the  govern- 
ment of  said  town,  and  all  such  fines  and  amercements  to  de- 
mand, take,  and  levy,  of  the  goods  and  chattels  of  such  offend- 
er, by  warrant  issued  under  the  hand  and  seal  of  the  president 
for  the  time  being,  directed  to  a  constable,  or  such  other  officer 
as  for  that  purpose  may  be  appointed,  who  is  hereby  authorized 
and  required  to  execute  the  same  :  which  fines  and  amercements 
shall  be  paid  over,  as  the  said  president  and  commissioners  shall 
direct,  to  be  appropriated  to  the  use  and  benefit  of  the  aforesaid 
town  of  Tuskaloosa. 

Sec.  5.  And  be  it  further  enacted,  That  the  president  and  Pmw«vice. 
commissioners  in  office,  on  the  first  Tuesday  of  January  in  each  in  o«<-«>  until 
and  every  year,  shall  remain  and  continue  in  office,  until  sue-  ISX'i^t 
cessors  be  duly  elected  :  and  it  shall  be  the  duty  of  the  president 
or  any  number  of  commissioners  remaining  in  office,  to  preside 
at  the  annual  election,  and  declare  the  persons  duly  elected  at 
any  such  election;  and  when,  on  counting  the  ballots,  there  shall 
appear  to  be  an  equal  number  for  two  or  more  persons,  it  shall 
be  the  duty  of  the  president  or  commissioners  presiding  at  such 
election,  to  declare  which  of  the  said  persons  be  duly  elected ; 
and  in  case  the  whole  number  of  commissioners,  authorized  to 
be  elected  on  the  first  Tuesday  in  January,  of  each  and  every 
year,  shall  not  then  be  elected,  the  said  commissioners  so  re- 
maining in  office,  shall  appoint  another  day,  by  public  notice 

fiven  in  said  term,  at  least  one  week  previous  thereto,  for 
olding  an  election  for  commissioners,  or  any  number  thereof, 
who  may  not  have  been  duly  elected  on  the  said  first  Tuesday 
in  January. 

Sec.  6.  And  be  it  further  enacted.  That  in  case  of  the  death  v*<qg«f. 
resignation,  or  removal  from  town,  of  any  of  the  commission-  All*L 
ers,  the  president  for  the  time  being,  shall  call  a  meeting  of  the 
persons  entitled  to  vote  by  this  act,  for  commissioners,  by  ad- 
vertising the  same,  at  least  in  two  public  places  in  said  town, 
one  week  previous  thereto,  who  shall  by  ballot  proceed  to  supply 
the  vacancy. 

Sec.  7.  And  be  it  further  enacted,  That  if  any  person  or  rmoMim4 
persons  feel  him,  her,  or  themselves  aggrieved  by  any  decision  nMOr*w%; 
of  the  president  and  commissioners  of  said  town ;  he,  she,  or 
they,  shall  be  entitled  to  an  appeal,  in  the  same  manner,  under 
the  same  regulations,  and  to  the  same  authority,  that  he,  she, 
or  they,  would  be  entitled  to,  if  the  decision  had  been  made  by 
a  justice  of  the  peace. 

CHAPTER  XXVII. 

An  Act  to  extend  the  Cor  potation  of  the  Town  of  Huutsville,  in  Madison 

County ^-Passed  December  17,  1819. 

Sec.  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives  of  the  State  of  Alabama  in  general  assembly  convened,  That 
the  corporation  of  the  town  of  Huntsville,  shall  extend  one 
quarter  of  a  mile  from  each  side  of  the  public  square  in  said 
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town,  and  be  under  the  same  rules,  regulations,  and  restrictions, 
as  are  pointed  out  in  the  act  incorporating  the  town  of  Hunts- 
villc  s  which  corporation  shall  not  affect  the  persons  or  property 
of  Thomas  and  William  Brandon,  who  reside  within  the  limits 
of  sai<l  corporation.* 

CHAPTER  XXVIII. 

An  Act  appointing  additional  Commissioneri  for  the  Town  of  Hunts*  flle.— 

Passed  December  16,  18  It*. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened. 
That  John  Read,  Henry  Stokes,  and  Jesse  Searcy,  be,  and  they 
are  hereby  appointed  additional  commissioners  for  the  town  of 
Huntsville,  and  the  said  commissioners  are  authorized  to  asso- 
ciate with  the  commissioners  now  in  appointment,  and  to  do 
all  acts  which  said  original  commissioners  are  by  law  authorized 
to  do,  - 

CHAPTER  XXIX. 

An  Act  to  Incorporate  the  Town  of  Coffeeville,  in  the  County  of  Clarke. — 

Passed  November  22,  1819. 

Sec  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Alabama,  in  general  assembly  convened,  That  the 
town  of  Coffeeville,  in  Clark  county,  be,  and  the  same  is  hereby 
established  and  incorporated,  including  the  southwest  quarter 
of  section  nine,  in  township  nine,  range  one,  west  of  the  basis 
meridian. 

Sec  2.  And  be  it  further  enacted,  That  hereafter  the  land- 
holders, freeholders,  and  householders  within  the  town  of 
Coffeeville,  on  the  second  Monday  in  March  next,  and  on  that 
day  in  each  succeeding  year,  shall  hold  an  election,  to  com- 
mence at  ten  o'clock  in  the  morning,  and  close  at  three  in  the 
evening,  for  the  purpose  of  electing  by  ballot,  five  persons, 
inhabitants  of  said  town,  to  act  as  trustees  thereof,  a  majority 
of  whom  shall  constitute  a  quorum  to  do  business  ;  also  a  town 
constable,  assessor,  collector,  and  treasurer,  to  serve  for  one 
year. 

Sec  3.  And  be  it  further  enacted,  That  every  free  white  male, 
of  the  age  of  twenty-one  years  and  upwards,  and  who  was  a 
resident  of  said  town  on  the  first  day  of  January,  preceding 
the  day  of  election  for  trustees,  shall  be  entitled  to  vote  for  said 
trustees. 

Sec  4.  And  be  it  further  enacted,  That  the  said  trustees 
and  other  officers  so  elected,  shall  proceed  in  the  same  manner, 
possess  the  same  powers,  and  be  subject  to  the  same  restrictions, 
as  are  provided  by  law  for  the  government  of  the  trustees  and 
other  officers  of  the  town  of  St.  Stephens. 

*  The  latter  clause  repealed  in  "  An  Act  concerning  Wolves  and  Panthers," 
passed  in  1820. 
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CHAPTER  XXX. 

An  Act  to  Incorporate  the  Town  of  Montgomery,  in  the  County  of  Montgomery. 

Paued  December  3,  1819. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  ^Jj^ftbc 
all  that  tract  of  land  situate  on  the  east  hank  of  the  Alabama  Momgome- 
river,   of  the  following  description,  viz.:  Fraction  number17' 
twelve,  township  sixteen,  range  seventeen,  southeast  and  south- 
west quarters  of  section  number  seven,  township  sixteen,  range 
eighteen,  including  all  that  part  of  the  river  lying  opposite  to 
said  fraction,  within  sixty  yards  of  its  margin,  in  the  county  of 
Montgomery,  is  hereby  incorporated,  and  shall  be  called  and 
known  by  the  name  of  the  town  of  Montgomery. 

Sec.  2.  And  be  it  further  enacted,  That  on  the  first  Monday  of  cowcjiio^ 
January  next,  and  in  each  and  every  year  thereafter,  on  the  same  10 
day,  an  election  by  ballot  for  seven  councillors  shall  be  held, 
at  some  convenient  and  public  place  in  said  town,  who  shall 
ser-ve  for  the  term  of  one  year  after  they  shall  have  been  elected : 
the  first  election  shall  be  conducted  and  managed  by  Andrew 
Dexter,  Jonathan  C.  Farley,  Walter  B.  Lucas,  Ebenezer  D. 
Washburn  ;  and  all  subsequent  elections  shall  be  conducted  by 
two  of  the  councillors,  to  be  appointed  by  the  board  for  that 
™irPose ;  and  the  said  councillors  so  elected  shall,  on  the  next  M 
day  after  such  election,  in  each  and  every  year,  meet  a^d  elect  in^u 
by  a  majority  of  votes,  from  their  own  body,  an  intendant, 
whose  duty  it  shall  be  to  preside  and  keep  order  at  all  meetings 
of  the  said  councillors ;  and  in  his  absence  or  incapacity,  any 
other  member  may  be  called  to  the  cha.r;  and  the  said  coun- 
cillors shall  be,  and  they  are  hereby  constituted  \YcLS$«t**«~- 
rate,  by  the  name  and  style  of  "  The  Intendant  and  Council  of  jgyf- 
the  Town  of  Montgomery,"  and  by  that  name  they  and  their 
successors  in  office  shall  be  capable  .n  law  of 

sued,  of  pleading  and  ^S£Si 
either  in  law  or  equity  ;  also  to  Have  ana  kb  K  ■  .  . 

and  the  same  to  break,  alter,  and  amend  at  P^^*^ 
general  to  do  all  acts  which  are  '™**D"0™££Tf\*l 
fnd  to  purchase,  hold,  "*£f~J^TlSl  of  ten 
town,  real,  personal,  or  mixed  property  to  me 

thousand  dollars.  ,  _,.  .         ; j  COrooration  con>»««i»n 

<  And  be  it  further  enacted,  That  the  saia  corpu  tt.mfw-*r 
Sec.  ,S  Jina  oe  ,         d  ordjnances,  necessary  tohwt 

shall  have  power  to  pass  by- te*  >  ana  or  ^ 
preserve  the  health  of  said  town,  to  P^u  to  establish,  alter, 
sances,  to  establish  night  watches  and  pa  ols  to  s.a^  ,rf  ^ 
and  ascertain  new  streets  and  alleys,  w  n 
proprietors  of  lots  or  houses  *g»*££f^£  restraining 
to    provide  for  licensing,  taking.  \        t0  clear 

theatrical  amusements  and  shows  IB .  he  r  said       ,  , 

an-d  keep  in  repair  the  streets  »nd  nd  weld ,of  said 

control  and  superintendence  over  the  springs  a 
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shall  constitute  a  quorum  to  do  business ;  and  the  said  trustees 
shall  elect  from  their  own  body  a  president,  who  shall  preside 
and  keep  order  at  their  meetings ;  they  shall  also  appoint  a, 
constable,  assessor,  collector,  and  treasurer,  who  shall  serve  for 
one  year* 

who  may.  Sec.  3.  And  be  it  further  enacted.  That  every  free  white 
male  person  of  the  age  of  twenty-one  years.^who  may  have  re- 
sided in  said  town  for  three  months  next  preceding  the  election 
for  trustees,  or  who  may  be  a  freeholder  in  said  town,  sbali  be 
entitled  to  vote  at  such  election. 

Skc.  4.  And  be  it  further  enacted,  That  all  elections  for 

cooduci^.  trugtee8  snajj  De  conducted  by  a  jusiice  of  the  quorum  or  peace, 
and  two  freeholders,  inhabitants  of  said  town. 

ww£!cli"  Sec*  5*  *^n<*  bt  il  furlfier  enacit^t  r^nat  the  said  trustees, 
corporaud.  w^en  e|ected^  sna||  De?  and  they  are  hereby  incorporated,  with 

all  the  powers  and  privileges,  and  subject  to  the  same  regula- 
tions and  restrictions,  as  are  by  law  prescribed  for  the  incorpo- 
ration an^government  of  the  town  of  Montgomery,  in  the 
county  oQklontgomery. 

CHAPTER  XXXII. 

An  Act  to  Establish  the  Town  of  Triana,  and  to  Incorporate  its  Trustees.— 

Pautd  November  13,  1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprcsent*- 
tives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  town  of  Triana,  in  Madison  county,  be,  and  the  same  is 
hereby  established  and  incorporated,  within  the  following 
boundaries,  to  wit :  beginning  at  the  east  bank  of  Indian  creek, 
at  its  mouth,  and  running  up  said  bank  to  a  point  opposite  the 
mouth  of  the  Barren  Fork  of  said  creek  ;  thence  west,  to  the 
western  boundary  line  of  fraction  twenty-two,  range  two,  town- 
ship five,  west;  thence  south  with  said  line,  to  the  Tennessee 
river ;  thence  south  to  a  place  in  said  river,  fifty  yards  from  its 
bank  at  low  water  mark ;  thence  running  parallel  with  the  bank 
of  said  river,  to  a  point  opposite  the  place  of  beginuing. 
WIio  way  Sec.  <2.  And  be  it  further  enacted,  That  all  free  white  male 
r  "  inhabitants  of  said  town,  above  the  age  of  twenty-one  years, 
are  hereby  authorized  to  vote  for  five  persons  residing  in  the 
town  limits,  as  trustees  of  the  corporation,  who  are  empowered 
to  superintend  the  police  of  said  town,  by  passing  such  by-laws, 
not  contrary  to  the  laws  of  the  United  b  tales,  or  of  this  state, 
as  they  may  think  proper,  for  the  government  of  said  town,  and 
for  the  suppression  and  removal  of  nuisances,  laying  off  and  re- 
pairing the  streets  and  ways,  and  clearing  out  such  parts  of  the 
above-mentioned  water  courses,  as  may  lie  within  the  above- 
mentioned  boundaries. 
May  iimu  Sec.  3.  The  said  trustees,  or  a  majority  of  them,  are  hereby 
uuthohzeu  to  assess  such  taxes,  on  all  property  lying  within  the 
limits  of  said  town,  as  they  may  think  proper,  lor  all  the  pur- 
poses of  a  proper  police.  Said  assessment  of  taxes,  not  to 
exceed  one  hundred  dollars  per  annum. 
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Sec.  4.  There  shall  be  a  constable  appointed  within  the  limits  Appoint 
of  said  town,  whose  duty  it  shall  be  to  collect  the  aforesaid  •uWct" 
taies,  and  to  whom  the  taxes  aforesaid  shall  be  given  in  upon 
oath  :  and  the  said  constable  shall  receive  such  per  centum,  as 
is  received  bv  tax  collectors  in  similar  cases. 

Sec.  5.   The  election  for  trustees  shall  be  held  on  the  first  Ewtion, 
Monday  in  December  next,  and  for  ever  thereafter  on  the  same  whenb«'d- 
day  in  each  succeeding  year,  from  ten  o'clock  until  five  in  the 
afternoon,  under  the  direction  of  any  two  justices  of  the  peace 
and  a  constable,  in  such  place  in  said  town,  as  said  justices  of 
the  peace  may  appoint. 

CHAPTER  XXXIII. 

An  Act  to  amend  an  Acl  passed  at  Huntsville,  on  the  thirteenth  day  of  No- 
vember, in  the  year  1819,  Iucorjx>ratiug  the  Town  of  Triana. — Patted  De- 
cember 10,  1820. 

Sec.  I.  Re  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives  of  the  Slate  of  Alabama,  in  general  assembly  convened,  That  EWiioaof 
the  trustees  of  the  town  of  Triana  shall,  within  three  days  after  ****  ***u 
their  election,  proceed  to  elect  by  ballot,  from  their  own  body, 
apresident ;  and  thr  person  having  the  highest  number  of  votes, 
shall  be  the  president  for  the  year  ensuing  such  election.  That 
said  president  and  trustees  shall  be  styled  "  The  President  and 
Bo  trJ  of  Trustees  of  the  Town  of  Triana     any  three  of  whom 
shall  be  a  quorum  to  do  business  ;  they  may  have  and  use  a  seal 
which  may  be  broken  or  altered  at  pleasure  :  and  under  the  power? 
6tvle  aforesaid,  they  may  sue  and  be  sued,  implead  and  be  im- 
pleaded, |zrant,  receive,  and  do  all  other  acts  which  natural 
persons  nra)  do  ;  and  may  purchase  and  hold  real,  personal  and 
mixed  <  state,  (not  exceeding  at  any  one  time  ten  thousand  dol- 
lars.) or  di  spose  of  the  same  for  the  benefit  of  the  said  town. 

Se<  .  2.  And  be  >f  f>vtht r  enacted,  That  the  said  president  Prwidw>t  m 
shall  be  ex  ojficio  vested  with  all  the  power  and  authority  tfaat2fti»pS* 
justices  of  the  peace  are  vested  with  by  the  laws  of  this  state  ; 
and  shall  and  may  exercise  the  same  within  the  limits  of  said 
town,  under  the  same  penalties  and  restrictions  to  which  justi- 
ces of  the  peace  of  this  state  are,  and  may  be  liable. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  president  JJjj£lofpre* 
shall  issue  his  process  as  justice  of  the  peace  for  the  town  of 
Triana,  for  breach  of  all  or  any  of  the  by-laws  and  ordinances 
of  said  corporation,  to  the  police  constable  appointed  by  said 
corporation,  or  in  his  absence  to  any  constable  of  the  county, 
*no  shall  bring  the  offender  or  offenders,  in  pursuance  of  the 
?aid  process,  before  the  said  president,  who  shall  proceed  to  try 
the  offender  or  offenders,  and  examine  all  witnesses  that  may 
appear,  or  be  subpoenaed  before  him.  both  on  the  part  of  the 
corporation  and  the  delinquent,  and  give  judgment  as  to  him 
'ball  appear  just  and  legal,  and  shall  receive  the  same  compen- 
sation for  the  same,  as  other  justices  of  the  peace,  for  the  like 
duties,  and  if  the  said  person  or  persons  who  may  be  brought 
before  the  said  president,  shall  be  dissatisfied  with  the  decision 
of  the  said  president,  they  may  forthwith  appeal  to  the  circuit 
court  in  all  cases ;  and  the  said  person  or  persons  so  appealing 
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shall  give  bond  with  sufficient  security,  to  pay  and  satisfy  the 
judgment  with  costs,  of  said  president,  if  affirmed  by  the  circuit 
court,  and  the  proceedings  thereon  shall  be  such  as  are  prescri- 
bed by  law  in  other  cases  of  appeal. 

Sec.  4.  And  be  it  further  enacted,  That  a  constable  shall  be 
annually  elected,  by  the  qualified  electors  of  said  town,  at  such 
time  and  place  as  a  majority  of  the  trustees  may  direct,  giving 
at  least  ten  days  notice  of  the  time  and  place  of  holding  such 
election  ;  who  shall  enter  into  bond  with  sufficient  security,  to 
be  approved  by  a  majority  of  the  board  of  trustees,  in  the  sum 
of  two  hundred  dollars,  for  the  faithful  performance  of  the  duties 
of  bis  office,  and  which  said  bond  for  every  breach  of  covenant 
contained  therein,  may  be  prosecuted  in  the  name  of  u  The 
President  and  Board  of  Trustees  of  the  Town  of  Triana  as 
bonds  usually  are,  which  are  given  to  corporated  bodies,  to  aaj 
court  of  record  in  the  county  of  Madison. 

Sec  5.  And  be  it  further  enacted,  That  if  any  constable 
elected  as  aforesaid,  shall  refuse  to  qualify,  resign,  remove,  die, 
or  be  otherwise  disqualified  from  acting,  the  said  trustees,  or  a 
majority  of  them,  shall  order  another  election  as  soon  as  prac- 
ticable ;  giving  at  least  ten  days  notice. 

Sec  6.  And  be  it  further  enacted,  That  a  majority  of  said 
trustees  shall  have  power  to  appoint  annually,  from  their  own 
body,  a  treasurer,  who  shall  give  bond  with  sufficient  security,  to 
be  ap'proved  by  a  majority  of  said  trustees  in  such  sum  as  they 
may  deem  expedient,  for  the  faithful  discharge  of  the  duties  of 
his  office,  recoverable  in  like  manner  as  the  constable's  bond. 

Sec  7.  And  be  it  further  enacted,  That  the  inhabitants  of 
the  said  town  be  exempted  from  working  on  all  public  roads 
and  highways,  except  within  the  limits  of  the  corporation 

^SecV.  And  be  it  further  enacted,  That  the  trustees  and  other 
officers  elected  for  the  government  of  said  town,  shall  severally 
take  an  oath  before  a  justice  of  the  peace,  faithfully  and  impar- 
tially to  discharge  the  duties  of  their  office  so  long  as  they  con- 
tinue iu  the  same.  . 

.Sec  9.  And  be  it  further  enacted,  That  in  case  of  the  refusal 
of  any  trustee,  to  accept  the  office  of  president  upon  his  election 
thereto  or  of  his  death,  resignation,  inability  or  removal  from 
town  the  said  board  shall  elect  another  in  his  place  to  serve 
the  remainder  of  the  year ;  and  in  case  of  the  death,  refusal  to 
act,  resignation,  inability  or  removal  from  town  of  any  of  the 
trustees,  a  new  election  shall  be  called  by  the  president,  and 
shall  be  held  as  heretofore  prescribed  for  the  election  of  another 
in  his  place,  to  serve  the  remainder  of  the  year. 

CHAPTER  XXXIV. 

in  A.t  to  Establish  and  Incoiporate  the  Town  of  RowelviUe,  in  the  County  of 
An  Act  to  wia  t»u  ¥naMia^Pamd  XovtmbtT  27,  1819. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That 
the  town  of  Russelville  in  the  county  of  Franklin  be,  and  the 
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same  is  hereby  established  in  conformity  with  the  plan  adopted 

by  the  trustees  of  the  aforesaid  town. 

Sec.  2.  And  be  it  further  enacted.  That  there  shall  be  hold  en  JJJJjjJ1 
io  the  said  town  of  Russelville,  an  election  on  the  first  Monday  * 
in  January  next,  and  on  that  day  in  each  and  every  year,  from 
the  hour  of  ten  o'clock  in  the  forenoon,  until  the  hour  of  four 
in  the  afternoon,  for  the  purpose  of  electing  five  persons,  inha- 
bitants of  the  town,  to  act  as  trustees  thereof,  a  majority  of 
whom  shall  constitute  a  quorum  to  do  business;  also  a  town 
constable,  assessor,  collector  and  treasurer,  to  serve  for  oue 
year :  Provided,  That  this  act  or  any  of  the  by-laws,  may  at  provii.- 
auy  time  be  repealed  by  the  general  assembly.  ™|iSlnf  to 

Sec  3.  And  be  it  further  enacted,  That  every  free  white  male  ooundikw, 
of  full  age,  who  has  resided  in  the  town  of  Russelville  three  ei*cted* 
months  previous  to  tbe  election  of  the  trustees,  shall  be  entitled 
to  vote  for  said  trustees. 

Sec.  4.  And  be  it  further  enacted.  That  the  said  trustees  and  Proerfwt, 
other  officers  so  elected,  shall  proceed  in  the  same  manner,  st.  i 
possess  the  same  powers,  and  be  subject  to  the  same  restrictions, 
as  are  provided  by  law  for  the  government  of  the  trustees  and 
other  officers  of  the  town  of  St.  Stephens. 


CHAPTER  XXXV. 

An  Aft  to  incorporate  the  Town  of  Moulton,  in  the  County  of  Lawrence. — 

Paued  Decimbtr  17, 1619. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  commission 
the  freeholders,  householders,  and  landholders  of  the  town  of  town  officer* 
Moulton  shall,  on  the  second  Monday  in  March  next,  and  in  tob,-l«cled- 
each  and  every  year  thereafter,  in  said  town,  hold  an  election, 
to  commence  at  ten  o'clock  A.  M.  and  close  at  five  o'clock  P. 
M. ;  and  then  and  there  elect  by  ballot  five  commissioners,  a 
majority  of  whom  shall  constitute  a  quorum  to  do  business  ;  also 
a  treasurer,  assessor,  collector,  and  constable  to  serve  for  the 
term  of  one  year  ;  and  the  said  commissioners  so  elected  shall, 
on  the  next  day  after  such  election,  in  each  and  every  year, 
meet  and  elect  one  person  from  their  own  body  as  president, 
whose  duty  It  shall  be  to  preside  and  keep  order  at  all  meetings 
of  said  commissioners,  and  the  said  commissioners  shall  be,  and 
they  are  hereby  constituted  a  body  corporate,  by  the  name  and 
style  of  the  4 '  President  and  Commissioners  of  the  Town  of  s»yi*or  cw. 
Moulton,"  and  by  that  name  they  and  their  successors  in  office  fana/uu 
shall  be  capable  in  law  of  suing  and  being  sued,  implead  and 
being  impleaded,  in  all  manner  of  suits  and  actions  either  in 
law  or  equity ;  and  also  to  do  all  acts  which  are  incident  to  bodies 
corporate. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  commis- 
sioners  shall  have  power  and  authority  to  raise  such  sum  or  J^™**1"** 
sums  of  money  as  they  may  think  necessary  for  the  well  regu- 
lation of  said  town ;  which  sum  or  sums  shall  be  assessed  on  the 
landholders,  freeholders,  and  householders,  and  also  on  all 
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billiard  tables,  and  puppet-shows  within  the  said  town,  by  the 
assessor,  according  to  the  regulations  to  be  established  by  said 
president  and  commissioners,  and  shall  be  collected  by  the  col- 
lector at  such  time  or  times,  and  be  paid  ancLdisposed  of  in  such 
manner  as  the  said  commissioners  shall  direct :  Provided,  the 
whole  amount  of  such  sum  or  sums  (.hall  not,  in  any  one  year, 
exceed  twenty -five  cents  on  every  hundred  dollars  worth  of 
property  subject  to  taxation. 

r«»b7-iawi.  Sbc.  3.  And  be  it  further  exacted,  That  the  said  commissioners 
shall  meet  on  their  own  adjournments,  and  shall  have  power 
from  time  to  time,  and  at  all  times  hereafter,  to  make  such  by- 
laws and  regulations,  not  inconsistent  with  the  constitution  and 
laws  of  the  United  States  or  of  this  state,  as  to  them  shall  appear 
necessary  for  the  good  government  of  said  town ;  and  the  same 
to  put  in  execution,  revoke,  or  alter  as  to  them  shall  appear 
expedient ,  and  the  said  president  and  commissioner*,  appointed 
agreeably  to  the  provisions  of  this  act.  arc  hereby  empowered 
to  require  good  and  sufficient  bond  with  security  from  the  seve- 
ral officers  herein  intended  to  be  appointed,  and  to  annex  such 

TmpoK&M*.  fees  to  these  several  offices  as  the\  ma)  deem  necessary.  an3 
impose  such  fines  and  penalties  for  ne^cct  ol  dut)  as  may  appear 
to  them  proper;  and  to  make,  limit,  and  impose  all  fines  and 
amercements,  upon  those  who  may  offend  against  the  by  laws 
by  them  made,  not  exceeding  in  an}  case  the  sum  of  fifty  dollars  ; 
and  all  *uchfiues  and  amercements  to  take,  demand,  and  levy,  of 
the  goods  and  chattels  of  such  offender,  by  warrant  issued  under 
the  hand  and  seal  of  the  president,  directed  to  the  town  consta- 
ble, who  is  hereby  authorized  and  required  to  execute  the  same; 
which  fines  and  amercements  shall  be  paid  to  the  treasurer,  to 
be  appropriated  to  the  use  and  benefit  of  the  said  town. 

EUrtk>ti«,        Sec.  4.   And  be  it  further  enacted,  That  the  elections  intended 

iiurt«3!0  to  be  held  as  mentioned  in  this  act,  shall  be  conducted  by  a 
justice  of  the  peace  and  two  householders,  in  the  said  town  of 
Moulton. 


CHAPTER  XXXVI. 

Extract  from  an  Act  to  apportion  the  Representatives  among;  the  several  Coun- 
ties in  this  t  erritory,  arc  >nJirig  to  the  Returns  of  the  late  Census,  and  for 

other  purposes. —  Passed  Xu remit r  16,  1618. 

Sec  3.  And  be  it  further  enacted,  That  from  and  after  the 
adjournment  of  the  present  session  of  the  legislature,  the  seat 
of  government  for  the  Alabama  territory  shall  be  established 
permanently  at  the  town  ofCahawba. 


CHAPTER  XXXVII. 

An  Act  providing  for  the  temporary  and  permanent  Seats  of  Government.— 

Pasted  JS'or  ember  21,  1818. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprcscnta- 
5£r  *°-  lives  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  governor  be,  and  is  hereby  authorized  to  couclude  with  the 
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executive  of  the  United  Stales,  such  arrangements  respecting 
the  location  of  the  site  of  the  seat  of  government,  at  the  con- 
fluence  of  the  Alabama  and  Cuhawba  rivers,  as  he  may  deem 
necessarv,  to  carry  into  effect  the  act  of  congress  in  that  behalf, 
passed  at  its  last  session. 

Sec.  23.  And  be  it  further  enacted*  That  »he  governor  of  the  Comnuuioa- 
Alabama  territory  aforesaid  be,  and  he  is  hereby  appointed  a  er'* 
commissioner,  with  full  power  to  lay  effor  ause  to  be  laid  off, 
on  such  plan  as  be  may  deem  most  suitable,  a  town  at  the 
place  now  called  and  known  as  the  town  of  Cahawba. 

Sec.  3.  And  be  it  further  enacted.  That  the  governor  as  afore-  Uy  off  lot-, 
said  shall  cause  such  a  number  of  lots,  of  such  size  or  sizes  as 
he  may  think  proper,  to  be  laid  off"  and  surveyed  on  such  site, 
and  shall  moreover  cause  to  be  distinguished  each  corner  of 
each  lot,  by  a  9take  exhibiting  its  proper  number,  from  number 
one  progressively. 

Skc  4.  And  be  it  further  enacted,  That  when  the  governor,  as  0,T*  **PdVJ 

<•  i     i    ii  i  ■      •■  ri  i  i  »j  ooiicooftoie. 

aforesaid,  shall  have  caused  said  number  ot  lots  to  be  so  laid 
off,  surveyed,  and  distinguished,  it  shall  be  his  duty,  giving  at 
least  ninety  days  notice,  to  advertise  the  same  for  sale  in  all 
the  newspapers  printed  in  this  territory,  and  in  such  of  the 
newspapers  of  the  several  states  as  he  may  deem  proper,  and 
be  shall  cau*e  to  be  posted  up  in  the  laud  offices  at  the  town  of 
Cahawba  and  Huntsville,  a  correct  plan  or  map  of  thf  said  town 
of  Cahawba,  for  a  period  of  thirty  days  previous  to  the  day  of 
the  sale  of  the  said  lots,  specifying  the  sizes  of  the  lots,  and  the 
names  of  the  streets. 

Sec.  5  •  And  be  it  further  enacted,  That  the  governor  afore*  g«u  to  t*e 
said  shall,  at  the  time  so  appointed  for  that  purpose,  proceed  on  2jjjbeflbw 
each  lot  to  be  offered  for  sale,  to  sell  the  same  to  the  highest 
bidder,  who  shall  pay  one  fourth  of  the  purchase  money  in  hand, 
and  shall  receive  from  the  governor  aforesaid,  a  certificate 
under  his  hand,  specifying  the  lot  so  purchased,  by  its  number, 
the  price  of  the  same,  the  amount  paid,  and  that  if  said  pur* 
chaser  shall  make  complete  pavment  for  the  same,  by  pay  ing 
one  fourth  of  the  purchase  money  one  year  thereafter ;  one 
fourth  two  y  ears  thereafter  ;  and  one  fourth  three  years  there- 
after: that  such  purchaser,  or  his  assignee,  shall  be  entitled  to  Cranl  r<i. 
receive  a  patent  or  grant  for  the  same,  from  the  governor  for  Uenu- 
the  time  being,  of  the  state  or  territory,  under  the  seal  of  the 
same,  vesting  in  such  purchaser,  or  his  assigns,  a  complete  title 
to  the  lot  so  by  him  purchased  and  paid  for:  Provided,  that  all 
certificates,  given  as  aforesaid,  shall  be  transferable  by  endorse- 
ment, and  the  assignee  or  assignees  shall  be  entitled  to  all  the 
rights  and  benefits  to  which  the  first  purchaser  was  or  would 
have  been  entitled :  And  provided,  that  if  full  pay  ment  be 
not  made  before  the  expiration  of  the  day  appointed  for  the 
payment  of  the  last  instalment,  each  and  every  payment  pre- 
viously made  shall  be  forfeited  to  the  territory  or  state,  and  all 
lots  on  which  full  payment  shall  not  have  been  made  as  aforesaid, 
shall  revert  to  the  territory  or  state. 

Skc.  6.  And  be  ii  further  enacted,  That  so  soon  as  the  sale  of  dieted  ii* 

lre«-urv. 
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said  number  of  lots  shall  be  closed,  the  amount  of  money  which 
may  be  received  by  the  governor  as  aforesaid,  shall  be  paid  by 
him  into  the  territorial  treasury,  subject  to  the  future  disposal 
of  the  legislature,  and  a  complete  return  of  the  lots  by  him 
sold,  with  the  price  of  each,  and  the  name  of  the  purchaser, 
shall  also  be  made  by  the  governor  as  aforesaid,  to  the  territo- 
rial treasurer,  to  whom  all  payments  by  any  purchaser  shall  be 
thereafter  made  ;  who  shall  give  receipts  for  the  same,  when 
the}  shall  be  paid  respectively  ;  and  whose  final  receipt  in  full 
of  all  payments  due  for  any  lot,  shall  authorize  the  issuance  of 
the  grant  or  patent  herein  provided  for. 

Sec.  7.  And  be  it  further  enacted,  That  when  any  instalment 
of  the  purchase  money  of  any  lot  shall  not  be  paid  at  the  time 
stipulated  for  that  purpose,  interest,  at  the  rate  of  ten  per 
centum  per  annum  from  the  time  of  the  sale  till  payment  shall 
be  made,  shall  immediately  accrue  and  become  payable  on  each 
and  every  such  instalment :  Provided  also,  that  any  purchaser 
may  make  payment  of  any  instalment  at  any  time  before  the 
same  may  become  due,  and  in  such  case  shall  be  entitled  to  a 
deduction,  at  the  rate  of  ten  per  centum  per  annum,  for  the 
time  to  elapse  before  the  same  is  due. 

Sec  8.  And  be  it  further  enacted,  That  in  case  of  the  death, 
resignation,  or  absence  of  the  governor,  as  aforesaid,  the  powers 
given  by  this  act  shall  be  vested  in  the  secretary  of  the  terri- 
tory. 

Sec.  9.  And  be  it  furthh  enacted,  That  the  governor  may, 
and  he  is  hereby  authorized  out  of  the  proceeds  of  the  sale  of 
said  lots,  to  contract  for,  and  cause  to  be  erected,  a  building 
suitable  for  the  temporary  accommodations  of  the  general  as- 
sembly of  the  territory  or  state,  (until  permanent  buildings  may 
be  hereafter  provided)  and  report  the  situation  of  the  same,  to- 
gether with  the  amount  of  money  expended  therein,  to  the 
next  session  of  the  general  assembly,  to  be  held  at  Huntsville : 
Provided,  the  sum  or  sums  appropriated  and  expended  in  erect- 
ing and  completing  the  said  building,  to  be  made  by  authority 
of  this  act,  shall  not  exceed  ten  thousand  dollars. 

Sec.  10.  And  be  it  further  enacted,  That  the  temporary  seat 
of  government  shall  be  and  remain  at  Huntsville,  until  suitable 
buildings  and  accommodations  can  be  provided  at  the  town  of 
Cahawba,  when  the  governor  for  the  time  being,  shall  by  pro- 
clamation, be  authorized  to  make  known  the  fact,  and  require 
the  legislature  to  convene  on  the  day  appointed  for  their  next 
session  thereafter,  at  the  said  town  of  Cahawba. 

Sec.  1 1.  And  be  it  further  enacted,  That  all  officers  who  are 
required  by  law,  to  keep  their  offices  at  the  seat  of  government, 
shall  be  allowed  till  the  meeting  of  the  convention,  or  next  legis- 
lature, to  remove  the  same  to  Huntsville,  and  the  necessary 
expenses  of  the  removal,  of  the  public  seal,  books,  records  and 
papers,  shall  be  defrayed  by  the  territory. 
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CHAPTER  XXXVIH. 

F/x  tract  from  the  Constitution  relating  to  the  Town  of  Cabawbu. 

ARTICLE  III. 

Sec.  29.  The  first  session  of  the  general  assembly  shall 
commence  on  the  fourth  Monday  in  October,  next,  and  be  held 
at  the  town  of  Huntsville,  and  all  subsequent  sessions  at  the 
town  of  Cahawba,  until  the  end  of  the  first  session  of  the  gene- 
ral assembly,  to  be  held  in  the  year  one  thousand  eight  hundred 
and  twenty-five  ;  during  that  session  the  general  assembly  shall 
have  power  to  designate  by  law,  (to  which  the  executive  con- 
currence shall  not  be  required)  the  permanent  seat  of  govern- 
ment, which  shall  not  thereafter  be  changed  :  Provided,  however, 
that  unless  such  designation  be  then  made  by  law,  the  govern- 
ment shall  continue  permanently  at  the  town  of  Cahawba: 
And  provided  also,  that  the  general  assembly  shall  make  no  ap- 
propriations previous  to  the  year  ovit  thousand  eight  hundred 
and  twenty-five,  for  the  building  of  any  other  state-house  than 
that  now  provided  for  by  law. 

CHAPTER  XXXIX. 

An  Act  for  the  Government  of  the  Town  of  Cahawba.— Patsed  DcctmlerS, 

1819. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Limit*  gf  u»e 
all  that  tract  of  laud  granted  by  congress  to  this  state  for  the 
seat  of  government  thereof,  shall  be  deemed  and  taken  to  be 
within  the  limits  of  the  town  of  Cahawba. 

Sec.  2.  And  be  it  further  enacted,  That  on  the  first  Monday  in  f>cHon«f 
January  next,  and  on  the  first  Monday  in  January  every couac  013 
year  thereafter,  between  the  hours  of  ten  o'clock  in  the  fore- 
noon, and  four  o'clock  in  the  afternoon,  an  election  by  bal- 
lot for  seven  councillors  shall  be  held  at  some  convenient 
and  public  place  in  said  town  :  and  that  all  free  white  male  per-  By  whom 
sons  above  the  age  of  twenty-one  years,  who  shall  have  resided  e,ec,ed- 
within  the  limits  of  said  town  three  months  immediately  pre- 
ceding such  election,  and  all  landholders  and  householders 
therein,  shall  be  entitled  to  vote  for  said  councillors  :  and  when 
the  poll  shall  be  closed,  the  managers  of  the  election  shall  pro- 
claim the  result,  and  give  notice  thereof  to  the  persons  so  elect- 
ed :  whereupon,  the  said  councillors  shall  meet  and  elect  by  i„tendiioi, 
ballot,  from  their  own  body,  an  intendant,  whose  duty  it  shall  bow  <ltcitl 
be  to  preside  and  preserve  order,  at  all  meetings  of  the  council. 

Sec.  3.  And  be  it  further  enacted,   That  Willis  Roberts.  .WilBJ1!ymaf 
Luther  Blake,  and  Carlisle  Humphreys,  shall  be,  and  they  are  i;;;;^'"'4 
hereby  appointed,  managers  of  the  first  election,  and  the  inten-  e  •"<• 
dant  for  the  time  being  shall  appoint  proper  persons,  as  mana- 
gers of  the  elections  to  be  held  thereafter;  and  when  the  said 
intendant  and  councillors  shall  be  elected,  as  aforesaid,  and 
before  entering  upon  his  or  their  office,  he  or  they  shall  respec- 
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lively  take  the  following  oath,  before  some  justice  of  the  peace 
for  the  county  of  Dallas,  as  intendant  and  councillors  of  the 

town  of  Cahawba,  to  wit : — 44  I  —  ,  will  equally  and 

impartially,  to  the  best  of  my  skill  and  ability,  exercise  the  trust 
reposed  in  me,  and  will  use  my  best  endeavours,  to  carry  into 
effect  the  purpose  for  which  I  have  been  appointed  :  So  help 
me  God." 

Skc.  4.  And  he  it  further  enacted.  That  in  case  of  the  death 
of  the  intendant,  his  resignation,  removal  from  office,  or  ab«ence 
from  the  state,  the  councillors  shall  thereupon  fill  such  vacancy, 
and  in  case  of  vacancy  in  the  council,  by  death  or  otherwise, 
the  intendant  and  council  *hall  till  such  vacancy,  until  the  next 
election  :  and  in  case  the  intendant  or  any  of  the  council,  whilst 
in  office,  shall  be  guilty  of  any  wilful  neglect,  malpractice,  or 
abuse,  on  Information  being  tiled  of  the  same  in  any  court 
having  cognizance  thereof,  upon  conviction  thereof,  shall  for- 
feit and  pay  a  sum  not  exceeding  two  hundred  dollars,  for  every 
such  wilful  neglect,  or  malpractice,  or  abuse,  the  money  to  be 
recovered  by  the  solicitor  for  the  circuit  in  which  the  town  may 
be,  and  lodged  with  the  clerk  of  the  circuit  court  of  the  county 
of  Dallas,  for  the  use  and  benefit  of  the  town.  In  case  of  the 
absence  or  non-attendance  of  the  intendant,  the  town  council 
shall  be  empowered  to  elect  one  to  act  in  his  room,  on  any  such 
occasion. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  intendant 
shall  and  may,  as  occasion  may  require,  summon  the  members 
of  the  council  to  meet  together,  any  four  of  whom  with  the  in- 
tendant, may  constitute  a  quorum  to  do  business  ;  and  they  with 
the  intendant  shall  be  known  by  the  name  of,  and  arc  hereby 
declared  to  be,  *4  The  Town  Council  of  Cahawba,"  and  they, 
and  their  successors  hereafter  to  be  elected,  shall  have  a  com- 
mon'seal,  and  may  purchase,  have,  and  hold,  possess,  receive, 
enjoy,  and  retain,  to  them  and  their  successors  in  perpetuity,  or 
for  any  term  of  years,  any  estate  or  estates,  real  or  personal ; 
of  what  nature  or  kind  soever,  not  exceeding  in  value  ten  thou- 
sand dollars,  and  may  sell,  alien,  exchange,  or  lease  the  same, 
or  any  part  thereof  as  they  may  think  proper,  aod  by  the  same 
name,  sue  and  be  sued,  answer  and  be  answered  unto,  implead 
or  be  impleaded,  in  any  court  of  law  or  equity,  within  this  state ; 
and  they  also  shall  have  full  power  and  authority  *.o  make  and 
establish  all  such  rules,  by-laws,  and  ordinances  resecting  the 
streets,  markets,  buildings,  carriages,  wagons,  carts,  cl*ays,  and 
police  of  said  town,  that  shall  appear  to  them  requisite  and 
necessary  for  the  security,  welfare,  and  convenience  of  said 
town,  or  for  preserving  health,  peace,  order  and  good  g>vern- 
Dient  within  the  same  ;  and  the  said  town  council  may  arli<  fines 
for  offences  against  their  by-laws,  not  exceeding  fifty  dollars  for 
every  6uch  offence,  to  be  recovered  before  any  magistrate  ; 
all  which  fines,  when  recovered,  shall  be  applied  to  the  of 
said  town;  and  the  said  town  council  may  assess  a  tax,  o5*  the 
inhabitants  of  the  town,  not  exceeding  one  third  part  o/  the 
amount  of  the  general  tax  which  is  paid  for  property  within  th+ 
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limits  of  the  town  :  Provided,  that  nothing  herein  contained  Pr<mw. 
shall  authorize  said  town  council,  to  make  any  by-laws  repug- 
nant to  the  constitution  and  laws  of  this  6tate  :  And  provided  Prom* 
also,  tnat  this  act,  and  all  the  by-laws  and  ordinances  of  the  cor- 
poration, shall  at  all  times  be  subject  to  revision,  or  repeal,  by 
the  general  assembly. 

Sec.  6.  And  be  it  further  enacted,  That  the  intendant,  and  councillor* 
each  and  every  one  of  the  council,  ex  officio,  shall  be  vested  !jSLjo«u- 
with  all  the  powers  and  authorities  that  justices  of  the  peace  r**' 
are  vested  with,  by  the  laws  of  this  state,  and  shall  and  may 
exercise  the  same  within  the  limits  of  said  town,  under  the  same 
penalties  and  restrictions,  to  which  justices  of  the  peace  of  this 
state  are,  and  shall  be  subject  and  liable. 

Sec.  7.  And  be  it  further  enacted,  That  in  case  of  tumult  or  Tiieir  pro- 
riot,  or  appearance  or  probability  of  tumult  or  riot,  in  the  said 
town,  the  intendant  shall  immediately  summon  together  the  muU»it,• 
town  council,  and  order  the  constable  of  the  town  to  attend 
the  town  council,  and  such  measures  shall  thereupon  be  taken, 
as  shall  appear  most  advisable,  for  preventing  or  suppressing 
such  riot  or  tumult ;  and  if  any  town  constable  shall  neglect  or 
refuse  to  obey  the  order  for  attendance  from  the  intendant,  he 
shall  forfeit  a  sum  not  exceeding  fifty  dollars,  for  every  such 
offence ;  and  any  other  inhabitant  refusing  to  obey  the  orders 
of  the  intendant,  for  the  purpose  of  suppressing  any  riot  or 
tumult,  he  shall  forfeit  a  sum  not  exceeding  ten  dollars,  for 
every  such  refusal. 

Sec  8.  And  be  it  further  enacted,  That  the  said  town  coun-  M(iy  „,mmU 
cil,  shall  have  full  power  and  authority,  from  time  to  time,  tojJjoden,° 
commit  to  close  prison  in  the  jail  of  Dallas  county,  for  any  time 
not  exceeding  three  days,  all  such  person  or  persons  who  shall 
incur  anj  penalty  and  forfeitures,  intended  to  be  inflicted  by 
any  of  th  e  by-laws  of  said  corporation  passed  conformable  to  the 
powers  vested  in  them  by  this  act. 

Sec.  9.  And  be  it  further  enacted,  That  the  intendant  and  May  aprx  iai 
council  shall  have  power  to  appoint  an  assessor,  a  treasurer,  tow"  •"k*™' 
clerk,  constable,  and  all  other  officers,  (affixing  the  salaries  and 
fees  of  such  offices  respectively)  as  shall  appear  to  them  requi- 
site and  necessary  for  carrying  into  effectual  execution  all  the 
by-laws,  rules,  and  ordinances  they  may  make,  for  the  good 
order  and  government  of  the  town,  which  officers,  when  so  ap- 
pointed, shall  be  bound  for  the  faithful  discharge  of  their 
respective  duties,  in  such  manner  as  the  council  shall  prescribe. 

Sec.  10.  And  be  it  further  enacted,  That  the  intendant  and  Tobavepow 
town  council  of  Cahawba,  are  hereby  declared  to  possess,  and  S5fn*puCi"r* 
are  invested  with  all  the  powers  and  privileges  which  the  ^oad*, 
county  court  may  have,  in  respect  to  public  roads,  and  are 
hereby  empowered  to  enforce  the  same,  in  the  limits  of  the 
town  of  Cahawba,  and  no  further. 

Sec.  ]  1 .  And  be  it  further  enacted,  That  the  said  town  council  May  «.<m; 
shall  have  and  exercise  the  privileges  of  granting  licenses  for  " 
retailing  of  spirituous  and  other  liquors,  and  for  keeping  billiard* 
tables,  in  the  said  town  of  Cahawba. 


CHAPTER  XL. 

Au  Act  to  f  roviJc  for  the  Sale  of  Lots  in  the  Town  of  Cabawba,  aud  for  other 

purposes. — I'atud  December  4,  1819. 

Sec.  1 .    Be  it  enacted  by  the  Senate  and  Home  of  Rcpresenta- 

■Mv'iaVofr  **ves  °f  ^iate  °f  Alabama,  in  general  assembly  convened.  That 
bmI Ml  no  the  governor  be,  and  he  is  hereby  authorized  and  invested  with 
full  power,  to  lay  oflT  an  additional  number  of  lots  in  the  town 
of  Cahawba,  not  exceeding  two  hundred  ;  and  expose  to  sale 
the  whole  or  any  part  thereof,  under  the  same  rules  and  regu- 
lations as  arc  prescribed  by  the  act,  entitled  "  An  Act  providing 
for  the  temporary  and  permanent  Seat  of  Government,"  pass- 
ed the  twenty-tirst  day  of  November,  eighteen  hundred  and 
eighteen. 

•owraarm-     Sec.  2.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
JCwitanap  of  the  governor  as  aforesaid,  to  deposit  in  the  office  of  secre- 
rj  •Vrtu**        of  state,  an  accurate  delineation  of  the  plan  of  said  towa, 
designating  the  respective  reservations,  and  for  what  purposes. 
oorern*rt«      Sec  3.  And  be  it  further  enacted,  That  the  governor  as  afore- 
uUjHunfcT  said  shall  select  and  reserve  one  square  for  the  use  of  an  aca- 
crrtaiD  ma  demy,  one  square  for  a  court-house  and  other  public  buildings  for 
the  county  of  Dallas,  and  four  lots  for  churches,  and  the  said 
squares  and  lots,  when  so  selected  and  reserved,  shall  be,  and  arc 
hereby  declared,  granted,  and  set  apart  for  those  purposes 
respectively. 

Sec.  4.  And  be  it  further  enacted,  That  the  lot  or  parcel  of 
land,  numbered  one  hundred  and  Gfty-one  in  the  plan  of  the 
town,  as  now  laid  off,  be,  and  the  same  is  hereby  appropriated 
and  set  apart  for  the  erection  of  such  buildings  for  the  accom- 
modation of  the  executive,  as  the  general  assembly  may  here- 
after deem  necessary  and  proper. 

•..ommtMion-     Sec.  5.  And  be  it  further  enacted,  That  John  Taylor,  sen. 

SLV^r    Alexander  Pope,  Waller  O.  Bickley,  John  Howard,  John  W. 

gfcj*  Rinaldi,  and  Thomas  Casey,  be,  and  they  are  hereby  appointed 
commissioners,  whose  duty  it  shall  be,  under  the  directions  of  the 
governor,  to  take  charge  of  the  lands  and  property  belonging  to 
the  state,  within  the  limits  of  said  town,  and  to  rent  annually  (be 
ferries,  and  such  portions  of  said  lands  as  are  cleared,  in  such 
manner  and  such  conditions  as  to  them  may  appear  best  calcula- 
ted to  promote  the  public  interest,  and  make  report  to  every 
annual  legislature,  within  the  two  first  weeks  of  their  session. 

Nop«rMn<o     Sec.  6.  And  be  it  further  enacted,  That  if  any  person,  or  the 

uraiir!"11  slave  of  any  person,  shall  cut  down,  or  kill  any  tree  or  trees  on 
the  land  aforesaid,  without  leave  in  writing  of  the  commission- 
ers aforesaid,  shall  forfeit  and  pay  a  sum  not  exceeding  ten  dol- 
lars, for  every  tree  so  cut  down  or  killed,  to  be  recovered  witli 
costs,  before  an)  justice  of  the  peace  ;  and  the  said  commission- 
ers are  expressly  enjoined  to  prosecute  any  and  every  person 
so  offending. 

commitiion-     Sec.  7.  And  be  it  further  enacted,  That  the  above  named 
iy  coo-  commissioners,  or  a  majority  of  them,  be,  and  they  are  hereby 
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appointed  commissioners  on  the  part  of  the  state,  to  contract 
with  any  person  or  persons  for  building  a  bridge  across  the  Ca-  tbTShaw- 
hawba  river,  at  such  point  within  the  limits  of  the  town  of1*' 
Cahawba,  as  they  may  deem  best  calculated  to  enhance  the 
value  of  the  lots,  lying  between  the  Alabama  and  Cahawba 
rivers:  Provided  said  bridge  can  be  built  without  obstructing 
the  navigation  of  said  river. 

Sec.  3.  And  be  it  further  enacted.  That  a  sum  not  exceeding  Appropria- 
four  thousand  dollars  be,  and  is  hereby  appropriated  to  defray  Uo°* 
the  expenses  of  building  said  bridge,  which  sum  of  money 
shall  be  raised  from  the  sale  of  lots  hereafter  to  be  made  in 
said  town. 

Sec.  9.  And  be  it  further  enacted,  That  said  commissioners  commission- 
shall  give  at  least  sixty  days  notice,  in  two  of  the  public  news-  &&£**> 
papers  of  this  state,  of  the  time  and  place  of  letting  said  bridge; 
and  the  said  commissioners  shall,  so  soon  as  said  bridge  may  be 
completed,  agreeable  to  contract,  receive  the  same  and  report 
thereon  to  the  governor  of  this  state,  whose  duty  it  shall  be  to 
pay  such  undertaker  or  undertakers  agreeable  to  contract,  out 
of  any  moneys  raised  as  above  directed  :  and  the  said  underta- 
ker or  undertakers  shall  be  bound  to  keep  said  bridge  up  and 
in  good  order  for  the  term  of  seven  years. 

CHAPTER  XLI. 

Aii  Act  to  amend  an  Act,  entitled  "  An  Act  for  the  Government  of  the  Town 
of  Cahawba,"  passed  at  Hunlsville,  December  3,  1819. — Pasted  December  18, 
1820. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Maiority  i» 
from  and  after  the  passage  of  this  act,  a  majority  of  the  town  ^  "*"***• 
council  of  Cahawba  shall  have  authority  and  be  empowered  to 
transact  business,  and  that  so  much  of  the  fifth  section  of  the 
act,  entitled  "  An  Act  for  the  Government  of  the  Town  of 
Cahawba,"  passed  at  Huntsville.  December  the  third,  eighteen 
hundred  and  nineteen,  as  requires  a  greater  number,  be,  and 
the  same  is  hereby  repealed. 

Sec.  2.  And  be  it  further  enacted,  That  the  power  and  authori-  jurisdiction 
ty  of  the  intendant,  and  each  and  every  of  the  council  to  act  Uoailed- 
as  justices  within  the  limits  of  the  town  of  Cahawba,  shall  be 
restricted  to  the  enforcing  the  by-laws  and  ordinances,  which 
may  be  passed  conformably  to  this  act,  and  the  act  to  which 
this  is  an  amendment. 

Sec.  3.  And  be  it  further  enacted,  That  the  intendant  and  Appoint  pa- 
town  council  of  Cahawba,  shall  have  full  power  and  authority  ^ *' 
to  appoint  patrols  in  said  town,  and  to  define  their  duties. 

CHAPTER  XLII. 

An  Act,  amendatory  of  an  Act,  entitled  An  Act  to  provide  for  the  Sale  of  Lots 
in  the  Town  <,f  Cahnwba,  and  for  other  purposes.  And  of  an  Act,  entities' 
An  Act  providing  for  the  temporary  and  permanent  Seat  of  Government. — 
Passed  Jfooember  14,  1820. 

Sec.  1.  Be  it  enacted  by  the  Seruite  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  in  general  assembly  convened,  That 
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Cahawba,  by  the  governor  for  the  benefit  of  the  state, 
the  provisions  of  an  act,  entitled  u  An  Act  to  provide  I 
Sale  of  Lots  in  the  Town  of  Cahawba,  and  for  other  purp. 
and  of  an  act,  entitled  "  An  Act  providing  for  the  temj 
and  permanent  Seat  of  Government,"  interest  shall  not  a 
to  the  state,  only  from  the  time  the  payments  respective, 
come  due,  and  shall  be  demanded  and  exacted  on  eacl 
merit,  only  at  the  rate  of  eight  per  centum. 

Sec  2.  And  be  it  further  enacted,  That  all  acts  and 
of  acts  repugnant  to,  or  inconsistent  with  this  act  or  u. 
thereof,  be,  and  the  same  are  hereby  repealed. 

CHAPTER  XLI1I. 

An  Act  to  vest  certain  Lot*  in  the  Intendant  and  Council  of  the  T 
Cahawba,  and  for  other  purposes.— Pasted  December  20,  1620. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rejn 
,  efor  tives  of  the  State  of  Alabama,  in  general  assembly  convent 
the  square  of  lots*  in  the  town  of  Cahawba,  bounded  w< 
east  by  Beech  and  Ash  streets,  and  north  and  south  by  6 
sixth  South  streets,  and  reserved  by  the  governor  for  a 
yard,  be,  and  the  same  is  hereby  vested  in  the  intcndi 
council  of  said  town,  and  their  successors  in  office,  for  tl 
pose  of  a  public  grave-yard,  under  such  rules  and  regula 
the  said  intendant  and  council  may  from  time  to  time  ord; 
establish  relative  thereto,  and  for  the  benefit  of  the  inha 
of  said  town. 

Sec.  2.  And  be  it  further  enacted,  That  all  the  cross 
in  said  town  be  continued  in  an  easterly  direction  to  the 
or  water's  edge  of  the  Alabama  river,  and  that  the  sai 
and  are  hereby  declared  to  be  public  streets  to  the  ma 
the  river  as  aforesaid. 

Sec.  3.  And  be  it  further  enacted,  That  the  commi 
of  the  public  lands  of  the  town  of  Cahawba  be,  and  t 
hereby  directed  and  required  to  open  and  make  a  good  ar 
cient  ferry  landing  on  the  Alabama  river  where  Arc 
strikes  said  river,  and  that  they  keep  the  same  in  repai 
paid  out  of  any  moneys  arising  from  the  rents  of  thereser 
and  ferries  of  the  town  not  otherwise  appropriated  :  P 
the  «ame  shall  not  exceed  the  sum  of  four  hundred  dolh 
Sec  4.  And  be  it  further  enacted,  That  the  govei 
and  he  is  hereby  authorized  and  invested  with  full  p< 
lay  off  in  cqnxenient  lots,  the  lands  belonging  to  the 
the  town  of  Cahawba,  on  the  margin  of  the  rivers  Caha^ 
Alabama,  between  first  and  third  north  streets,  and  ex| 
same  to  sale,  under  the  same  rules  and  regulations  as  I 
been  heretofore  sold  in  the  town  of  Cahawba; 
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CHAPTER  XL1V. 

An  Act  to  authorise  the  Governor  to  pay  to  the  Town  Council  of  Cahawba  Two 
Thousand  Dollars,  on  Account  of  the  Bridge  which  they  are  uow  building  in 
the  Town  of  Cahawba. — Pasted  December  15,  1820. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  governor  be,  and  he  is  hereb)  authorized  to  pay  or  cause 
to  be  paid  to  the  town  council  of  Cahawba,  the  fum  of  two 
thousand  dollars,  part  of  the  sum  heretofore  appropriated,  out 
of  any  moneys  which  ma)'  have  arisen  from  the  bale  of  lots  in 
said  town,  for  the  purpose  of  enabling  the  said  counc."  to  carry 
on  and  complete  the  bridge  now  erecting  across  the  Cahawba 
river,  so  soon  as  the  said  council  shall  have  executed  a  bond  to 
the  governor  for  the  sum  of  four  thousand  dollars,  conditioned 
that  the  said  sum  of  two  thousand  dollars,  with  all  legal  interest 
thereon,  shall  be  returned  to  the  governor  of  the  state,  within 
twelve  months  from  the  passage  of  this  act,  if  the  said  bridge 
shall  not  be  completed  within  that  time. 

CHAPTER  XLV. 

An  Act  authorizing  a  Lottery  for  the  Building  of  a  Bridge  over  Cleftr  Creek, 
within  the  Limits  of  the  Town  of  Cahawba.— Pawed  December  II,  1820. 

* 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama ,  in  general  assembly  convened,  That  commiMion 
it  shall  and  may  be  lawful  for  Henry  Hitchcock,  Alexander  £JBppolul" 
Pope,  Thomas  Casey,  Uriah  G.  Mitchell,  and  Edmund  Lane, 
ora  majority  of  them,  to  raise  by  lottery,  in  one  or  more  classes, 
as  to  them  may  seem  most  convenient  and  necessary,  any  sum 
of  money  not  exceeding  two  thousand  dollars,  to  be  appro- 
priated in  building  and  completing  a  bridge  over  Clear  creek, 
within  the  limits  oi  the  town  of  Cahawba,  and  the  said  Henry 
Hitchcock,  Alexander  Pope,  Thomas  Casey,  Uriah  G.  Mitchell, 
and  Edmund  Lane,  or  such  of  them  as  may  choose  to  act,  shall 
before  they  enter  upon  the  duties  of  their  oflice,  enter  into  a 
bond,  in  the  penal  sum  of  ten  thousand  dollars,  payable  to  the 
governor  and  his  successors  in  oflice,  with  such  security  as  shall 
be  approved  by  the  governor,  conditioned  for  the  faithful  dis- 
charge of  the  several  duties  imposed  upon  them  by  this  act ;  xbcirduty. 
which  bond  may  from  time  to  time  be  put  in  suit,  m  the  name  of 
the  said  state,  by  any  person  injured  by  a  breach  thereof;  and 
it  shall  be  the  duty  of  the  said  managers,  within  ninety  days  from 
the  completion  of  the  drawing  of  said  lottery,  to  pay  to  the  for- 
tunate person  or  persons,  or  to  his,  her,  or  their  order,  all  such 
prizes  as  may  be  due  agreeable  to  the  scheme  which  they  may 
have  determined  upon,  and  published  by  them  :  the  said  lottery 
shall  be  drawn  in  the  town  of  Cahawba,  or  at  such  other  place 
as  may  be  mo.  t  expedient,  giving  due  notice  of  the  time  and 
place  of  such  drawing ;  each  of  the  said  managers,  and  each 
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clerk  (hat  may  be  employed,  shall,  before  the 
mences,  take  an  oath  to  act  fairly  and  impartij 
charge  of  his  several  duties,  which  oath  may  t 
by  any  justice  of  the  peace.  If  the  said  lotter 
thereof,  be  not  drawn  within  one  year  after  the 
same  may  have  been  published,  the  same  shall 
said  managers  shall  refund  on  demand  the  price 
the  holder  of  the  same. 

Sec.  2.  And  be  it  further  enacted,  That  the  { 
gers,  are  hereby  required  and  authorized  to  c 
building  and  completing  the  aforesaid  bridge,  at 
nn  such  plan  as  they  may  deem  most  convenu 
out  of  the  funds  that  may  be  raised  by  the  lotte 
the  duly  of  the  managers  within  six  mouths  aftet 
this  act.  and  at  all  such  times  thereafter,  as  they 
red,  to  report  to  the  intendant  and  town  council 
Cahawba,  the  progress  made  in  the  sale  of  I 
drawing  of  the  lottery,  and  the  erection  and  cor 
bridge. 


CHAPTER  XLVL 

An  Acl  to  authorize  the  Governor  to  sell  Lots  cn  the  Pub 
Alabama  Kiver,  and  opposite  the  Town  of  Cahawba. — / 
1830. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  Ihmse 
fives  of  the  State  of  Alabama,  in  general  assembly 
the  acting  governorbe  authorized,  and  he  is  here 
cause  to  he  laid  out,  and  exposed  to  sale,  on  It 
on  the  east  side  of  the  Alabama  river,  opposit 
Cahawba,  under  the  same  rules  and  regulatioi 
Cahawba  have  been  sold,  a  number  of  lots  com 
acre  each,  and  not  exceeding  the  number  of  fif 


CHAPTER  XLVIL 

An  Act  to  provide  for  the  Enclosing  the  Public  Buildii 
Cahawba,  and  for  other  purposes. — Puutd  Deccmbei 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House 
fives  of  the  State  of  Alabama,  in  general  assembly 
the  secretary  of  state  be,  and  he  is  hereby  auth 
quired  to  have  the  lot,  on  which  the  public  build 
stands,  enclosed  in  a  cheap  and  substantial  mamu 
shutters  for  the  windows  made  and  hung  in  sue! 
shall  direct,  and  the  expenses  of  the  same  shall 
any  money  in  the  treasury,  arising  from  the  sal 
town  of  Cahawba,  not  otherwise  appropriated 
cate  of  the  secretary  of  state  that  the  same  is  c 
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CHAPTER  XLVIII. 

A^ResoIution  authorising  (be  Treasurer  to  receive  Comptroller's  Warrants  for 
"  Money  due  for  tbe  Sale  of  Lots  in  Cahawba— Pasxd  December  21, 1820. 

Raolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened,  That  the  war- 
rants of  the  comptroller  of  public  accounts,  issued  according  to 
the  provisions  of  the  act  making  it  the  duty  of  the  comptroller 
to  issue  printed  warrants,  passed  at  the  present  session,  be  re- 
ceived into  the  treasury  of  this  state  for  all  sums  of  money  which 
may  be  now  due,  or  6 ha  11  become  due  during  the  year  1821, 
for  sales  of  lots  in  the  town  of  Cahawba,  and  also  for  the  reuts 
of  public  lands  and  ferries  in  said  town. 

CHAPTER  XLIX. 

Resolution  authorizing  tbe  Governor  to  pay  to  David  and  Nicholas  Ch  roc  heron 
a  Sum  of  Money  therein  mentioned.— Paued  December  21, 1820. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the 
State  of  Alabama,  in  general  assembly  convened.  That  the  acting 
governor  of  this  state  be  authorized  and  directed  to  pay  David 
and  Nicholas  Crocheron,  four  thousand  five  hundred  dollars,  in 
addition  to  the  sum  heretofore  allowed  them,  for  the  purpose  of 
building  a  state-house  in  the  town  of  Cahawba,  and  that  the  said 
additional  sum  be  paid  out  of  any  money  in  the  treasury  arising 
from  the  sale  of  lots  in  the  town  of  Cahawba,  which  is  not  other- 
wise appropriated. 

Be  it  further  resolved,  That  the  compensation  herein  allowed, 
shall  be  understood,  as  full  and  complete  payment  for  all  work 
and  labour  done  on  the  state  house  aforesaid,  not  only  that  which 
is  provided  for  in  and  by  the  original  contract,  but  likewise  all 
such  as  may  have  been  directed  to  be  done  by  the  acting  go- 
vernor. 

CHAPTER  L. 

An  Act  concerning  Cahawba  Bridge. — Paued  June  16,  1821. 

Sec  1  •  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  P<*wrvmuoa 
full  power  and  authority  is  hereby  vested  in  the  town  council  bridse' 
of  Cahawba,  to  take  into  their  charge  and  possession,  the  Ca- 
hawba bridge,  and  to  pass  and  establish  such  by-laws,  rules  and 
regulations,  as  they  may  deem  necessary  and  proper  to  preserve 
the  bridge  from  injuries. 

Sec.  2.  And  be  it  further  enacted,  That  for  any  injury  either  pcomu  for 
wilful  or  negligent,  which  may  be  done  to  the  bridge,  the  said  ^n^oeg- 
town  council  is  hereby  vested  with  power  and  authority,  in  their  tacu 
corporate  capacity,  and  by  their  corporate  name,  to  bring  suit 
in  any  court  having  competent  jurisdiction,  and  moreover  to 
recover  such  damages  as  may  be  assessed  by  a  jury* 

Sec,  3.  And  be  it  further  enacted,  That  if  any  person  thall  ri^^m 
wilfully  or  maliciously  injure  or  damage  said  bridge,  such  per- 
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ton  so  offending,  on  conviction  in  a  court  of  competent  juris- 
diction, shall  pay  such  fine  as  may  be  assessed  by  a  jury,  and 
may  be  imprisoned  any  number  of  days  not  exceeding  thirty, 
at  the  discretion  of  the  judge  who  may  try  the  same. 

Skc.  4.  And  be  it  further  enacted.  That  all  fines  and  dama- 
ges recovered  under  this  act,  either  in  the  state  courts,  or  by 
the  council  in  a  summary  way,  shall  be  applied  by  the  council 
in  keeping  the  bridge  up  and  in  repair. 

Notr. — "  An  Act  authorising  the  Collection  of  Toll,  at  the  Cahawba 
will  be  found  under  Title  33,  *«  Highways,  Bridges,  and  Ferries." 

CHAPTER  LI. 

An  Act  for  the  Relief  of  Purchasers  at  the  First  Sale  of  Lots  in  the  T< 

Cahawba. — Pautd  November  28, 1881. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Rcprtsenla- 
vurcbaitn   lives  of  the  State  of  Alabama*  in  general  assembly  convened*  That 

In  file  reliu-    .  ,      J  ,        .       ,       ,  °         r  /->  i        •      i  i 

•iui«bm«at  in  all  cases  where  lots  in  the  town  ot  l/ahawba  nave  been  pur- 
5"or  •»«!*"  chased  from  the  state  prior  to  the  first  day  of  January,  eighteen 
hundred  and  twenty,  it  shall  be  lawful  for  any  such  purchaser, 
or  other  person  or  persons,  being  the  legal  holder  of  any  certi- 
ficate or  certificates  of  lots,  on  or  before  the  twentieth  day  of 
May,  eighteen  hundred  and  twenty-two,  to  file  with  the  secre- 
tary of  state  a  relinquishment  in  writing  of  any  lot  upon 


raymeut*  on  the  whole  purchase  money  has  not  been  paid  ;  and  all  sums 
qu"  hed^'bow  paid  on  the  lots  relinquished,  shall  be  applied  to  the  payment 
•pf^  0f  any  instalments  which  may  be,  or  shall  hereafter  become  doe 
and  payable  upon  any  lots  purchased  prior  to  the  6nt  day  of 
January,  one  thousand  eight  hundred  and  twenty,  as  shall  not 
have  been  relinquished,  and  shall  be  so  applied  and  credited  as 
to  complete  the  payment  on  some  one  or  more  lots,  where  the 
payments  by  transfer  are  sufficient  for  that  purpose  :  Provided. 
That  the  right  of  relinquishment  hereby  given,  shall  in  no  case 
authorize  the  party  relinquishing  to  claim  any  re-payment  from 
the  state. 

loterntfor      Sec.  2.  And  be  it  further  enacted,  That  the  interest  which 
fer<jre20;hn?  shall  have  accrued  before  the  twentieth  day  of  May,  one  thoo- 
wmiucd*'    sand  eight  hundred  and  twenty-two,  upon  any  debt  to  the  state, 
for  any  lots  purchased  prior  to  the  first  of  January,  one  thousand 
eight  hundred  and  twenty,  shall  be,  and  the  same  is  hereby 
remitted  aud  discharged. 
purch*srr«       Sec  3.  And  be  it  further  enacted,  That  all  debts  due  from  the 
Lamina"  purchasers  or  legal  holders  of  lots  in  the  town  of  Cahawba, 
shall  be  paid  in  four  equal  annual  instalments,  without  interest; 
v**-        the  first  instalment  to  become  due  on  the  first  day  of  Decem- 
ber, one  thousand  eight  hundred  and  twenty-two ;  and  the 
debtors  aforesaid  shall  be  entitled  to  a  discount  of  twenty-five 
per  cent,  on  each  instalment,  if  punctually  paid :  Provided. 
That  if  any  of  the  instalments  aforesaid  should  not  be  paid  at 
the  time  when  the  same  become  due  and  pavable,  then  and  in 
that  case,  the  original  terms  of  sale  shall  be  renewed,  and  the 
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lot  or  lots  on  which  such  failure  of  payment  shall  happen,  shall 
be  thereby  forfeited ;  and  all  sums  heretofore  paid  on  said  lot 
or  lots,  shall  accrue  to,  and  inure  to  the  use  of  the  state. 

Sec.  4.  And  be  it  further  enacted,  That  in  all  cases  where  Deductions 
complete  payment  of  the  sijm  due  or  which  may  become  due  jyUJUS 
for  any  lot  or  lots,  purchased  from  the  state  as  aforesaid,  shall  be 
made  on  or  before  the  first  day  of  December,  one  thousand 
eight  hundred  and  twenty-two,  a  deduction  at  the  rate  of  thirty- 
seven  and  a  half  per  centum,  shall  be  allowed  upon  the  sum 
remaining  unpaid  ;  and  if  complete  payment  shall  be  made  on 
or  before  the  twentieth  day  of  May,  one  thousand  eight  hundred 
and  twenty-two,  a  deduction  at  the  rate  of  fifty  per  cent,  shall 
be  allowed  upon  the  sum  remaining  unpaid :  Provided,  That 
nothing  herein  contained  shall  authorize  any  discount  upon 
payments  made  by  a  transfer  of  former  payments  under  the 
provisions  of  the  first  section  of  this  act. 

Sec.  5.  And  be  it  further  enacted,  That  if  any  individual  or  Purdusento 
company,  that  has  laid  oflT  into  any  subdivision,  and  sold  any  lots  JJJJJJJ*' 
or  parts  of  lots  that  he  or  they  may  have  purchased,  or  been  the  Jif,^efilof 
legal  proprietor  of,  shall  fail  or  refuse  to  allow  to  such  sub-pur- 
chaserall  the  terms  and  benefits  granted  by  this  act  to  the  original 
purchaser  of  said  lot  or  lots,  then  such  original  purchaser  or 
proprietor  shall  be  debarred  from  having  or  claiming  any  right 
or  benefit  under  this  act. 

Sec.  6.  And  be  it  further  enacted,  That  no  person  shall  be  penmt 
deemed  to  be  included  within,  or  entitled  to  the  benefit  of  the  K  *uS 
provisions  of  this  act,  who  shall  not  on  or  before  the  twentieth  **rrt«ry»f 

m  _  _  *  slate  ft  ccr- 

day  of  May,  one  thousand  eight  hundred  and  twentj'-two,  sign  J^"^1""1" 
and  file  in  the  office  of  the  secretary  of  state,  a  declaration  in  soilmiy* 
writing,  expressing  his  consent  to  the  same,  and  shall  pay  to  the 
secretary  for  receiving  and  recording  and  filing  the  same,  one 
dollar. 

Sec.  7.  And  be  it  further  enacted,  That  no  person  or  persons  pwkmww- 
who  shall  remove  any  building  or  buildings  off  any  lot  or  lots  Sn^o* 
intended  to  be  forfeited,  shall  be  benefited  by  any  of  the  provi-  beneflu*J' 
sion*  of  this  act. 


re- 


CHAPTER  Lll. 

An  Act  to  Establish  the  Town  of  Courtland.  in  Lawrence  Counf y.~Patst& 

December  13, 1619. 

Sec.  1.  Be  it  enacted  by  the  Senate,  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  town  of  Courtland,  in  the  county  of  Lawrence,  be,  and 
the  same  is  hereby  established,  in  conformity  with  the  place 
adopted  by  the  trustees  of  the  Courtland  company. 

Sec  2.    And  be  it  further  enacted,  That  there  shall  be  Tmit.«, 
holden  in  said  town  of  Courtland,  an  election,  on  the  fourth  KE^US 
Friday  of  December  next,  and  on  that  day  in  each  and  every  ZuStX! 
year,  from  the  hour  of  ten  o'clock  in  the  forenoon  until  the  «■«*«• 
hour  of  four  o'clock  in  the  afternoon,  for  the  purpose  of  elect- 
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ingfive  persons,  inhabitants  and  lot-holders  oft 
tecs  thereof,  a  majority  of  whom  shall  at  all  tim 
quorum  to  do  business,  also  a  town  treasurer,  ass 
Tnwitwin   and  town  constable,  to  serve  for  one  year;  anc 

Ikiim!*1**  *ees  sna"  mee*  on  tne  ncxt  succeeding  lh« 
tion,  and  choose  from  among  themselves  a  pres 
preside  and  keep  order  at  all  meetings  of  san 
the  president  of  the  trustees  is  hereby  vestc 
powers,  privileges,  and  duties  of  a  justice  of  thi 
the  corporate  limits  of  said  town. 
Et*«iiuB,b»  Sec.  3.  And  be  it  further  enacted,  That  Ro 
dueled*  ThomasWoolridge, Ira  Carlton,  Benjamin  Thoma 
Williams,  or  a  majority  of  them,  are  appointed  i 
first  election  for  officers  of  said  town;  and  th»'  tr 
be  in  office  at  all  subsequent  elections,  shall  be 
the  same.  All  officers  of  said  town  shall  contir 
who  v»*y  their  successors  be  duly  elected  and  qualifiec 
white  male  citizens  of  said  town,  of  the  age  of  ti> 
and  upwards,  who  may  have  resided  therein  thi 
preceding  any  annual  election,  shall  be  deer 
elector  to  vote  for  officers  of  said  town. 

Sec.  4.  And  be  it  further  enacted,  That  the  tn 
'  officers  elected  for  the  government  of  said  town, 
take  an  oath,  faithfully  and  impartially  to  discr 
of  their  respective  offices,  so  long  as  they  contin 
Thefrpow-  and  the  said  trustees,  and  other  officers  of  the 
land,  shall  proceed  in  the  same  manner,  possess 
ers,  and  be  subject  to  the  same  restrictions,  that 
for  the  government  of  the  trustees  and  other  offi< 
of  St.  Stephens. 

CHAPTER  LJ1I. 

An  Act  to  Incorporate  the  Town  of  Claiborne." — Passed  D 

Sec.  1.  Be   it  enacted  by  the  Senate  and  f 
sentatives  of  the  State  of  Alabama,  in  general  ass* 
UmiKofw  That  the  town  of  Claiborne,  in  the  county  of  JVI 
,D,mt        the  same  is  hereby  incorporated,  and  all  that  ti 
eluded  in  the  plan  of  said  town,  by  the  general  g 
and  the  same  is  hereby  declared  to  be  within  tl 
same,  in  conformity  to  said  plan. 
Councilor*      Sec.  2.  And  be  it  further  enacted.  That  on  the 
iob« drctcd.  janUary,  jn  eacn  and  every  ye<»r,  an  election  f 
cillors  shall  be  held,  at  some  convenient  and 
said  town,  who  shall  serve  for  the  term  of  one 
have  been  elected  ;  which  elections  shall  be  cor 
two  of  the  then  acting  councillors  ;  and  the  cour 
shall,  on  the  day  succeeding  their  election,  in  c 
year,  meet  and  elect  by  a  majority  of  votes  f 

*  An  Act  on  this  subject,  passed  io  1819,  was  repealed  ii 
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body,  an  intendant,  whose  duty  it  shall  be  to  preside  at  all 

meetings  of  the  councillors,  and  in  his  absence  or  incapacity 

to  attend,  any  member  may  be  called  to  the  chair.   A  majority 

of  said  board  of  councillors  shall  be  competent  to  do  business ; 

and  the  said  board  is  hereby  constituted  and  declared  to  be  a 

body  politic  and  corporate,  by  the  name  of  *'  The  Intendant  and  style  of  in- 

Council  of  the  Town  of  Claiborne,"  and  by  that  name  they  eorporWKW# 

shall  have  and  enjoy  all  the  rights,  powers,  and  privileges,  and 

be  subject  to  all  the  liabilities,  that  are  incident  to  bodies 

corporate. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  corporation  corpora 
shall  have  full  and  complete  powers  to  make  by-laws  and  ordi-  P°vert* 
nances,  of  whatever  kind,  and  upon  whatever  subjects  to  them 
may  seem  right  and  proper  for  the  good  government  of  the  said 
town,  and  to  affix  such  tines  and  penalties  as  may  be  deemed 

*  4  e/ 

necessary  to  enforce  the  same,  not  contrary  to  the  constitution 
and  laws  of  this  state,  and  of  th-s  United  States. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  corporation  Power  to  im. 
shall  have  full  and  ample  power  to  raise  suitable  revenue,  to 
carry  into  effect  a!l  the  objects  of  the  corporation,  by  designa- 
ting and  declaring  by  ordinance,  what  property  shall  be  subject 
to  taxation,  in  what  sums,  and  in  what  manner  the  same  shall 
be  assessed  and  collected. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  corporation  Tc 
shall  appoint  a  town  marshal,  and  such  other  officers  as  may  be 
deemed  necessary. 

Sec.  6.  And  be  it  further  enacted,  That  the  said  intendant  and  immdnot 
each  of  the  said  councillors,  shall  ex  officio  be  vested  with  all  SlSju'SSl" 
the  powers  and  authorities  that  justices  of  the  peace  are  by  the  of  ***  pt*c* 
laws  of  this  state,  and  shall  and  may  exercise  the  same  within 
the  limits  of  said  town,  and  the  said  marshal  shall  ex  officio  be 
constable,  and  be  vested  with  all  the  powers  and  authorities, 
that  constables  of  the  county  arc  by  the  laws  of  this  state,  within 
the  limits  of  said  town,  and  the  said  inteudant  and  councillors 
shall  be  liable  to  the  same  penalties  and  restrictions,  as  justices 
of  the  peace  are,  and  the  marshal  shall  be  liable  in  like  manner  nunhere 
as  are  constables. 

Sec.  7.  And  be  it  further  enacted,  That  if  vacancies  occur  in  the  v 
said  board  of  councillors,  such  vacancy  shall  be  filled  by  the  re-  J^"c''' 
maining  members  of  the  board,  and  the  member  or  members  so 
added,  shall  continue  in  office  until  the  succeeding  annual  elec- 
tion.   And  the  intendant,  councillors,  and  other  officers  shall 
continue  in  office  until  their  successors  are  qualified. 

Sec.  8.  And  be  it  further  enacted,  That  the  said  intendant, 
members,  councillors,  and  other  officers  shall,  before  they  enter 
upon  the  duties  of  their  respective  offices,  take  an  oath  before 
some  person  qualified  to  administer  the  same,  faithfully  and 
correctly  to  discharge  the  duties  to  them  committed,  according 
to  their  best  abilities,  without  favour  or  partiality. 

Sec.  9.  And  be  it  further  enacted,  That  the  said  corporation  Powers 
shall  have  power  to  appoint  patrols  within  the  limits  of  the  said  polDl~ 
town,  whenever  it  may  appear  to  them  to  be  necessary,  and  to 


rueancie*  in 


Digitized  by 


ogle 


330 


TOWNS. — 162n. 


impose  fines  and  penalties  for  the  non-performai 
prescribed  for  said  patrols. 

Sec.  10.  And  be  it  further  enacted,  That  J 
'."veZturi.  Benjamin  Evans,  and  James  Dellett,  jr.  be 
missioncrs  to  approve  of  securities  required  to 
officers  appointed  under,  and  by  virtue  of  this  a 

CHAPTER  LIV. 


Communion 
en  to  ap- 
pro vi 
tie*  i 


An  Act  (o  Incorporate  the  Town  of  Washington  in  the  Cc 

Pamd  Duember  14,  1820. 

Sec  1.  Be  it  enacted  by  the  Senate  and  Hons 
commUBioB-  lives  of  the  State  of  Alabama,  in  general  assembly 
rioted.  the  freeholders,  landholders,  and  householders, 
Washington  shall,  on  the  third  Monday  in  Janu 
each  and  every  year  thereafter,  in  said  town,  I 
to  commence  at  ten  o'clock  A.  M.  and  close 
P.  M.  and  then  and  there  elect  by  ballot  five  c< 
majority  of  whom  shall  constitute  a  quorum  to 
a  treasurer,  assessor,  collector,  and  constable,  1 
term  of  one  year,  and  the  said  commissioners  so 

StefieS  °  nex*  day  °f  eacn  an0<  every  8UCn  election,  me 
person  from  their  own  body,  as  president,  whos< 
to  preside  and  keep  order,  at  all  meetings  of  s; 
ere ;  and  the  said  commissioners  shall  be,  and  I 
constituted  a  body  corporate,  by  the  name  and 
President  and  Commissioners  of  the  Town  o 
and  by  that  name  they  and  their  successors  in 
capable  in  law  of  suing  and  being  sued,  pleadii 
pleaded,  in  all  manner  of  suits  and  actions  ii 
and  also  to  do  all  acts  incident  to  bodies  corpor 
Sec.  2.  And  be  it  further  enacted,  That  the  s 
ere  shall  have  power  and  authority  to  raise  such 
as  they  may  think  necessary,  for  the  well  re 
town,  which  sum  or  sums  shall  be  assessed  on 
freeholders,  and  householders,  and  also  on  all  bi 
puppet-shows  within  the  said  town  by  the  assess 
the  regulations  to  be  established  by  the  presidet 
missioners,  and  shall  be  collected  by  the  collect* 
or  times,  and  be  paid  and  disposed  of  in  such 
commissioners  shall  direct :  Provided,  The  w! 
such  sum  or  sums  shall  not  in  any  one  year  exc 
cents  on  every  hundred  dollars  worth  of  prop 
taxation. 

Sec.  3.  And  be  it  further  enacted,  That  the  sj 
ere  shall  meet  on  their  own  adjournments,  and  si 
from  time  to  time,  and  at  all  times  hereafter,  to 
laws  and  regulations,  not  inconsistent  with  the  c 
laws  of  the  United  States,  and  of  this  state,  as 
appear  necessary  for  the  good  government  of  $ 
the  same  to  put  in  execution,  revoke  or  alter,  J 
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appear  expedient,  and  the  said  president  and  commissioners 
appointed  agreeably  to  the  provisions  of  this  act,  are  hereby 
empowered  to  require  good  and  sufficient  boud  with  secu- 
rity from  the  several  officers  herein  intended  to  be  appointed, 
and  annex  such  fees  to  those  several  offices,  as  they  may  deem 
necessary,  and  impose  such  fines  and  penalties  for  neglect  of 
duty  as  may  appear  to  them  proper,  and  to  make,  limit,  and 
impose  all  fines  and  amercements  upon  those  who  may  offend 
the  by-laws  by  them  made,  not  exceeding  in  any  case  the  sum 
of  fifty  dollars,  and  all  such  fines  and  amercements,  to  take, 
demand,  and  levy  of  the  goods  and  chattels  of  such  offender, 
by  warrant  issued  from  under  the  hand  and  seal  of  the  president, 
directed  to  the  town  constable,  who  is  hereby  authorized  and 
required  to  execute  the  same,  which  fines  and  amercements 
shall  be  paid  to  the  treasurer  to  be  appropriated  to  the  use  and 
benefit  of  said  town. 

Sec.  4.  And  be  it  further  enacted,  That  the  elections  intended  Election,  by 
to  be  held  as  mentioned  in  this  act,  shall  be  conducted  by  a  If™  ,M>U," 
justice  of  the  peace,  and  two  householders  in  the  said  town  of 
Washington. 

Sec.  5.  And  be  it  further  enacted,  That  all  that  part  of  frac-  Li^£~r* 
tion  thirty-three,  in  township  seventeen,  and  range  sixteen,  lying  **** 
west  of  Autauga  creek,  and  northwest  of  the  Alabama  river,  be, 
and  the  same  shall  constitute  the  corporation  limits  of  the  town 
of  Washington. 


CHAPTER  LV. 

An  Act  to  Incorporate  the  lower  part  of  the  Town  of  Tuskaloosa,  on  the  South 
Fraction  of  Section  21,  of  Township  21,  in  range  10  West  of  the  Meridian  of 
HunUTiile— Pasted  December  20, 1820. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  iocoipora 
the  lower  part  of  the  town  of  Tuskaloosa,  on  the  south  fraction  tton* 
of  section  number  twenty-one,  of  township  number  twenty-one, 
range  number  ten,  west  of  the  meridian  of  Huntsville,  and  the 
citizens  thereof  be,  and  they  are  hereby  incorporated. 

Sec.  2.  And  be  it  further  enacted,  That  the  aforesaid  lower  Powers, 
part  of  the  (own  of  Tuskaloosa,  shall  be  subject  to  the  same 
restrictions  and  regulations,  and  endowed  with  the  same  powers 
and  privileges,  that  the  town  of  Montgomery  is  subject  or  en- 
titled to,  by  an  act  passed  at  Huntsville,  December  third,  eighteen 
hundred  and  nineteen,  entitled  "  An  Act  to  incorporate  the 
Town  of  Montgomery,  in  the  County  of  Montgomery,"  ex- 
cept that  until  the  first  Monday  in  January,  one  thousand 
eight  hundred  and  twenty-two,  and  until  their  successors  be 
appointed  in  conform  ity  with  said  act,  Charles  Lewin,  Benja- 
min Cox,  Gilbert  Saltonstall,  John  J.  Inge,  Isaac  Patrick,  Wil- 
liam M.  Marr,  and  Joshua  Holbert,  be,  and  they  are  hereby 
constituted  a  body  corporate,  by  the  name  and  style  of  44  The 
Intendant  and  Council  of  the  lower  part  of  the  Town  of  Tus- 
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kaloosa,"  under  which  title  they,  and  their  succ 
may  sue  and  be  sued,  plead  and  be  impleaded, 
in  the  before  recited  act. 

CHAPTER  LVI. 


Ktectkw  of 
councillor*. 


f  eraont  qua- 
lified to  vole 


Intendant, 
bow  to  be 

elected. 


Superintend- 
ents elected. 


Oath  of  io- 
tendant,  fcc* 


lncorpor*- 

ted. 


An  Act  to  Incorporate  the  Town  of  Selma,  in  the  County 

Dtecmber  4,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  Hoiae 
lives  of  the  State  of  Alabama,  in  general  assembly 
all  that  tract  of  land  included  within  fractio 
township  seventeen,  range  ten,  and  fraction  thir 
ship  seventeen,  range  eleven,  west  of  Alabama 
the  river  adjoining  said  fraction,  to  the  middle 
the  county  of  Dallas,  shall  be  called  and  known 
the  town  of  Selma. 

Sec.  2.  And  be  it  further  enacted,  That  on  t 
in  April  next,  and  annually  thereafter,  betwe< 
ten  o'clock  in  the  forenoon  and  three  o'clock  ii 
an  election  by  ballot  shall  be  held  for  five  coun 
convenient  public  place  in  said  town.  And  ths 
male  persons  of  the  age  of  twenty-one  years  an 
shall  be  .landholders  or  householders  within  the 
have  resided  therein  three  months  next  preceding 
shall  be  entitled  to  vote  for  said  councillors,  and 
tion  shall  be  closed,  the  managers  thereof  sha 
result,  and  give  notice  to  the  persons  elected,  w 
following  day,  at  the  hour  of  eleven  o'clock  in 
nTeet  at  the  place  where  said  election  was  held, 
ceed  to  elect  by  ballot  from  their  own  body 
whose  duty  it  shall  be  to  preside  and  preser 
meetings  of  the  council,  and  the  persons  so  el< 
tinue  in  office  until  their  successors  are  duly  qu 

Sec.  3.  And  be  it  further  enacted,  That  the  hr 
be  held  and  conducted  by  Gilbert  Shearer,  Wi 
Benjamin  L.  Saunders,  Nathaniel  G.  Brown,  and 
or  any  three  of  them,  who  shall  give  ten  days 
of  the  time  and  place  of  holding  said  election, 
in  three  or  more  public  places  in  said  town, 
elections  shall  be  managed  by  such  persons, 
three  in  number,  as  the  intendant  and  council 
appoint,  who  shall  give  the  like  notice  of  the 
of  holding  the  same.    And  the  intendant  and  c 
ively,  shall,  before  entering  on  the  duties  of  his 
take  the  following  oath  before  some  justice  o 

Dallas  county,  to  wit :  "  I,  ,  do  s 

that  I  will  equally  and  impartially  perform  all  the 
of  me  by  the  act  incorporating  the  town  of  Seln 
God." 

Sec.  4.  And  be  it  further  enacted,  That  the  inter 
cil  are  hereby  declared  to  be  a  body  corporate, 
the  town  council  of  Selma,  and  by  that  name. 
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successors  shall  be  capable  of  suing  and  being  sued,  pleading 
and  being  impleaded,  in  all  manner  of  suits,  either  in  law  or 
equity,  to  have  a  common  seal,  and  the  same  to  alter  at  plea-  s«i. 
sure,  and  may  purchase,  have,  hold,  possess,  receive,  enjoj,  and  o-.vu  proper, 
retain  in  perpetuity,  or  for  any  term  of  years,  any  estate,  real  * 
or  personal,  not  exceeding  in  value  ten  thousand  dollars,  and 
may  sell  or  lease  the  same. 

Sac  5.  And  be  it  further  enacted,  That  if  the  intendant  die,  v»candw  .* 
resign,  be  removed  from  office,  or  absent,  the  council  shall  fill  2!"'  h™ 
such  vacancy,  by  an  appointment  pro  tempore  or  otherwise,  and 
vacancies  in  the  council  shall  be  filled  by  the  intendant  and  re- 
maining councillors,  a  majority  of  whom  shall  be  a  quorum  to 
transact  business. 

Sec.  6.  And  be  it  further  enacted,  That  the  council  shall  have  Jj^JJJ^J 
power  to  pass  all  such  orders,  by-laws,  and  ordinances  respecting 
the  streets,  markets,  buildings,  pleasure  carriages,  wagons,  carts, 
drays,  and  police  of  said  town,  that  shall  be  necessary  for  the 
security  and  welfare  of  the  inhabitants  thereof ;  and  for  pre- 
serving health,  peace,  order,  and  good  government  within  the 
same,  and  to  assess  a  tax  on  the  inhabitants  thereof,  not  exceed- 
ing one-third  part  of  the  amount  of  the  state  tax  which  is  paid 
for  property  of  the  same  kind,  they  shall  have  power  to  prevent 
and  remove  nuisances,  to  appoint  patrols,  and  define  their  duties, 
to  affix  fines  for  offences  against  their  by-laws  and  ordinances,  not 
exceeding  fifty  dollars  for  every  offence,  to  be  recovered  before 
the  intendant,  or  any  member  of  the  council,  for  the  use  and 
benefit  of  the  town,  to  assess  a  tax  on  licenses  to  retailers  of 
spirituous  and  other  liquors,  and  billiard-tables  kept  for  use  ia 
said  town,  not  exceeding  on  the  former  the  sum  of  ten  dollars, 
and  on  the  latter  the  sum  of  fifty  dollars,  in  any  one  year ;  they 
shall  have  power  to  appoint  a  clerk  and  treasurer,  an  assessor 
and  collector  of  taxes,  and  constable  for  said  town,  to  affix  the 
salaries  and  fees  of  such  officers  respectively,  and  define  their 
duties  ;  to  confine  any  person  or  persons  for  a  time  not  exceed* 
ing  two  hours,  who  shall  incur  any  penalty  or  forfeiture  inflict- 
ed by  any  of  the  ordinances  of  said  corporation,  passed  con- 
formably to  the  powers  vested  in  them  by  this  act. 

Sac*  7*  And  be  it  further  enacted,  That  the  intendant,  and  cooacuiorg 
each  and  every  of  the  council,  shall  be  vested  with  all  the  jlSSiS- 
powers  and  authorities  that  justices  of  the  peace  are  vested  *• 
with,  by  the  laws  of  this  state,  and  shall  and  may  exercise  the 
same  within  the  limits  of  said  town,  but  in  matters  of  debt, 
only  where  the  town  council  shall  be  a  party ;  subject  never- 
theless to  an  appeal  to  the  circuit  court  of  the  county  in  which 
such  town  shall  be,  as  in  cases  of  appeals  from  the  decisions  of 
justices  of  the  peace. 

Sec.  8.  And  be  it  further  enacted,  That  the  intendant  and  row«rtotu 
council  shall  have  no  power  to  assess  a  tax  on  lands  which  shall bwd' 
not  have  been  laid  off  and  sold,  or  any  property  of  the  United 
States,  or  this  state,  or  property  belonging  to  any  seminary  of 
learning,  church,  or  religious  society,  they  shall  have  no  power 
to  tax  the  improvements  on  any  lot  for  the  term  of  three  years, 
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op  to  make  any  by-laws,  or  ordinances  repugnant  to  the  laws 
of  this  state,  and  this  act  and  all  the  by-laws  and  ordinances 
shall  be  subject  to  revision,  or  repeal  by  the  general  assembly. 

Sec.  9.  And  be  it  further  enacted,  That  if  the  intendant  or 
any  member  of  the  council  shall  be  guilty  of  any  wilful  neg- 
lect of  duty  or  malpractice  in  office,  he  shall  forfeit  and  pay  a 
sum  not  exceeding  two  hundred  dollars  for  every  such  wilful 
neglect  or  malpractice,  to  be  recovered  by  any  person  suing 
for  the  same,  in  any  court  having  cognizance  thereof,  and  paid 
into  the  treasury  of  the  county  in  which  said  town  shall  be. 
ViiUaitof  Sec.  10.  And  be  it  further  enacted,  That  if  an  election  shall 
"for,  not  be  held  according  to  this  act,  the  intendant  and  council  for 
the  time  being,  shall  order  an  election  to  be  held  within  twenty 
days  thereafter,  and  the  councillors  thus  elected  shall  continue 
in  office  until  the  next  annual  election. 

CHAPTER  LVII. 

An  Act*  to  Incorporate  the  Town  of  Erie,  in  the  County  of  Greene.— Ptuuu 

Dutmbw  18, 1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
all  that  tract  of  country  situate  on  the  east  bank  of  the  Tuska- 
loosa  river,  in  range  three  east,  and  township  twenty,  including 
all  of  the  town  known  by  the  name  of  Erie,  agreeably  to  the  plan 
of  the  same,  as  adopted  by  the  proprietors  thereof,  is  hereby  in- 
corporated, and  shall  be  called  and  known  by  the  name  of 
"  Erie." 

Sec.  2.  And  be  it  further  enacted,  That  James  A.  Torbert, 
Thomas  H.  Herndon,  Francis  T.  Gaines,  Durrett  White^  An- 
thony D.  Kinnard,  Howell  L.  Kennon,  and  Hiram  Shortridge, 
be,  and  the  same  are  hereby  constituted  a  body  corporate,  by 
the  name  and  style  of  "  The  Intendant  and  Council  of  the  Town 
of  Erie,"  who  shall  hold  their  office  until  the  first  Monday  iu 
corpora.  January,  one  thousand  eight  hundred  and  twenty-two ;  and  the 
powm'     said  corporation  is  hereby  endowed  with  the  same  power  and 
privileges,  and  shall  be  subject  to  the  same  restrictions  and 
regulations,  and  in  all  their  proceedings  shall  be  governed  in 
the  same  manner  as  is  provided  for  in  an  act,  entitled  "  An  Act 
to  Incorporate  the  Town  of  Montgomery,  in  the  County  of 
Montgomery,"  passed  at  Huntsville,  the  third  day  of  Decem- 
ber, Anno  Domini  eighteen  hundred  and  nineteen. 

CHAPTER  LVIH. 

Au  Act  to  Incorporate  the  Town  of  Ely  ton,  in  the  County  of  Jefferson. — 

Pautd  December 20,  1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representee - 
c»rp*rattMi  *****  of  the  State  of  Alabama,  in  general  assembly  convened.  That 
timink       flje  towfl  0f  £|j(0Dj  in  the  county  of  Jefferson,  be,  and  the  same 

"See  68tn  Chapter  of  tub  Till*. 
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is  hereby  established  and  iricorporated,  including  the  northeast 
quarter  of  section  three,  township  eighteen,  and  range  three 
west  of  the  basis  meridian. 

Sec.  2.  And  be  it  further  enacted,  That  an  election  shall  be  Election  of 
held  at  the  court-house,  in  the  town  of  Elyton,  on  the  first eoaDClUoM 
Monday  in  May  in  each  and  every  year,  to  commence  at  ten 
o'clock  in  the  morning,  and  close  at  two  in  the  afternoon,  for 
the  purpose  of  electing  by  ballot  seven  councillors,  inhabitants 
of  said  town,  who  shall  serve  for  the  term  of  one  year  after 
they  shall  have  been  elected ;  the  first  election  shall  be  con- 
ducted and  managed  by  Matthew  H.  Gillaspie,  Samuel  Hall, 
William  C.  Tarrent,  and  Col.  John  Martin;  and  all  subsequent 
elections  shall  be  conducted  by  two  of  the  councillors,  to  be 
appointed  by  the  board  for  that  purpose ;  and  the  said  council- 
lors so  elected  shall,  on  the  next  day  after  such  election  in  each 
and  every  year,  meet  and  elect  by  a  majority  of  votes  from 
their  own  body,  an  intendant,  whose  duty  it  shall  be  to  preside 
and  keep  order  at  all  meetings  of  the  said  councillors,  and  in 
his  absence  or  incapacity,  any  other  member  may  be  called  to 
the  chair.  And  the  said  councillors  shall  be,  and  they  are 
hereby  constituted  a  body  corporate,  by  the  name  and  style  of 
"  The  Intendant  and  Council  of  the  Town  of  Elyton,"  and  by 
that  name  they  and  their  successors  in  office  shall  be  capable 
in  law  of  suing  and  being  sued,  of  pleading  and  being  implead- 
ed, in  all  manner  of  suits,  either  in  law  or  equity ;  also  to  have 
and  keep  a  common  seal,  and  the  same  to  break,  alter,  and 
amend  at  pleasure,  and  in  general  to  do  all  acts  which  are  inci- 
dent to  bodies  corporate ;  and  to  purchase,  hold,  and  dispose 
of,  for  the  benefit  of  said  town,  real,  personal,  or  mixed  proper- 
ty, to  the  amount  often  thousand  dollars. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  intendant 
and  council  shall  possess  the  same  powers,  and  be  subject  to 
the  same  restrictions,  as  are  provided  by  law  for  the  govern- 
ment of  the  "  Intendant  and  Council  of  the  Town  of  Montgo- 
mery," passed  at  Huntsville,  third  of  December,  eighteen  hun- 
dred and  nineteen. 

CHAPTER  LIX. 

An  Act  to  Incorporate  the  Town  of  Ococoposo,  in  the  County  of  Franklin.— 

Pcmtd  December  20, 1820. 

Sec  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  con»nui<M 
the  town  of  Ococoposo,  in  the  county  of  Franklin,  be  incorpo-  I"niu' 
rated  in  conformity  with  the  general  plan  of  the  aforesaid  town. 

Sec  2.  And  be  it  further  enacted,  That  there  shall  be  holden 

Election  »f 

in  said  town  of  Ococoposo  an  election,  on  the  first  Monday  in 
March  next,  and  on  that  day  in  each  and  every  year,  from  the 
.  hour  of  ten  o'clock  in  the  forenoon  until  the  hour  of  two  in  the 
afternoon,  for  the  purpose  of  electing  five  persons,  inhabitants 
of  said  town,  to  act  as  trustees  thereof,  a  majority  of  whom  shall 
constitute  a  quorum  to  do  business ;  also  a  town  constable, 
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»«h«  assessor,  collector,  and  treasurer,  to  serve  for  ■ 
.idedE,  that  this  act,  and  any  of  the  by-laws,  ma; 
repealed  by  the  general  assembly.  Uufi  n*M^ 
f)1Mi.Aed  ro.  Sec.  3.  .dtorf  6c  i* further  enacted,  That  every 
of  the  age  of  twenty-one  years,  who  has  resii 
of  Ococoposo  three  months  previous  to  the  el 
entitled  to  vote  for  said  trustees  and  other  offic 
Sec.  4.  And  be  it  further  enacted,  That  the  si 
other  officers  so  elected,  shall  proceed  in  th 
possess  the  same  powers,  and  be  subject  to  t; 
tions  as  are  provided  by  law  for  the  governmenl 
and  other  officers  of  the  town  of  Russelville,  i 
Franklin. 

Sec.  5.  And  be  U  further  enacted,  That  froi 
passage  of  this  act,  any  defaulting  patrol  shall 
to  make  his  excuse  for  the  non-performance  of  b: 
before  the  tribunal  to  which  he  is  returned,  am 
made  by  any  defaulter  be  deemed  good  and 
defaulter  shall  not  be  compelled  to  pay  any  c< 
accrue.  And  all  acts  and  parts  of  acts  contra 
visions  of  this  act,  be,  and  the  same  are  hereby 

L 

CHAPTER  LX. 

An  Act  to  change  the  Nam*  of  Ococoposo,  and  for  other  pur 

14,  1821, 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  Hoi 
iatives  of  the  State  of  Alabama,  in  general  ass 

t^#rii«»D  of  That  the  name  of  the  town  of  Ococoposo,  in 
Franklin,  be  altered  to  that  of  Big  Spring,  an 
for  trustees,  town  constable,  assessor,  collector 
be  held  hereafter  on  the  Grst  Monday  in  Augu 
that  day  in  each  and  every  year  thereafter. 

Brpmiing  Sec.  c2.  And  be  it  furl  her  enacted,  That  so 
passed  on  the  twentieth  day  of  December,  ei| 
and  twenty,  as  militates  against  this  act.  he,  r 
hereby  repealed. 

CHAPTER  LXL 

An  Act  to  Incorporate  the  Town  of  Ilazle  Green,  in  the  Co 

Passed  June  15,  1821. 

. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House 
tives  of  the  State  of  Alabama,  in  general  assembly 
Jjj"J?ofcor"  the  town  of  Hazle  Green,  in  the  county  of  M, 
the  same  is  hereby  established  and  incorporate 
following  boundaries,  to  wit  :  beginuing  at  a  mai 
meridian  road,  near  Robert  Irwin's  store,  anc 
one  half  mile,  so  as  to  include  all  the  space  co 
fourth  of  a  mile  east  and  west  of  said  road. 

Sec-  2-  A»&  oe  tt  further  enacted.  That  there 
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in  the  said  town  of  Hazlc  Green,  an  election,  on  the  tirst  Satur- 
day in  August  next,  and  on  that  day  in  each  and  every  succeed- 
ing year,  between  the  hours  often  o'clock  in  the  forenoon  and 
four  o'clock  in  the  afternoon,  for  the  purpose  of  electing  five 
persons,  inhabitants  of  said  town,  to  act  as  trustees  thereof,  & 
majority  of  whom  shall  constitute  a  quorum  to  do  business:  and 
the  said  trustees  shall  elect  from  their  body  a  president,  who 
shall  preside  at  their  meetings:  they  shall  also  appoint  a  trea- 
surer and  constable,  who  shall  serve  for  one  year. 

Sec.  3.  And  be  it  further  enacted,  That  trustees  when  elected 
are  hereby  empowered  to  superintend  the  police  of  said  town, 
by  passing  such  by-laws,  not  contrary  to  the  laws  of  the  United 
States  or  of  this  state,  as  they  may  think  proper  for  the  govern- 
ment of  said  town,  and  for  the  suppression  and  removal  of  nui- 
sances, laying  off  and  repairing  the  streets  and  highways,  also  to 
assess  such  taxes  on  all  property  lying  within  the  limits  of  said 
town,  as  they  may  think  proper,  for  all  the  purposes  of  a  proper 
police,  said  assessment  of  taxes  not  to  exceed  one  half  the 
amount  of  the  state  tax  paid  on  such  property ;  which  taxes 
shall  be  collected  by  the  town  constable,  in  the  same  way,  and 
in  such  manner  as  the  state  taxes  are  collected  by  the  sheriff* 

Sec.  4.  And  be  it  further  enacted.  That  every  free  white 
male,  of  the  age  of  twenty-one  years,  who  has  resided  in  the 
limits  of  said  town  three  months  previous  to  the  election  of  the 
trustees,  shall  be  entitled  to  vote  for  trustees. 


CHAPTER  LX1I. 

An  Act  to  Incorporate  the  Town  of  Demopolis,  in  Marengo  County 

Dtctmbtr  16,  1821. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That 
the  town  of  Demopolis,  in  the  county  of  Marengo,  be,  and  the  ted. 
same  is  hereby  incorporated,  and  that  all  that  tract  of  land,  c—,^ 
included  in  the  plan  of  said  town,  be,  and  the  same  is  hereby  unfiT^ 
declared  to  be  within  the  limits  of  the  same,  in  conformity  to 
said  plan. 

Sec.  2.  And  be  it  further  enacted,  That  on  the  first  Monday  Election  to 

■ '  '  '         *  •  »     •  be  held  for 


in  April  in  each  and  every  year,  an  election  shall  be  held  at  the  Jjj 
most  public  and  convenient  place  in  said  town  for  seven  coun-  •** 
cillors,  who  shall  serve  for  the  terra  of  one  year,  which  election  Tern  of  «er. 
shall  be  conducted  by  any  two  of  the  then  acting  councillors,  2^  by 
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and  the  said  councillors  shall,  on  the  day  succeeding  their  elec-  *bora „ 

..  ,  ,  7  i    i     •         A     .&  .      .  Councillor* 

tion,  in  each  and  every  year,  meet  and  designate  by  a  majority 


held. 

cl 

elect 


of  votes  from  their  own  body,  an  intendant,  whose  duty  it  shall 
he  to  preside  at  all  meetings  of  the  councillors,  and  in  his  ab- 
sence or  incapacity  to  attend,  any  member  may  be  called  to  the 
chair :  and  a  majority  of  said  board  of  councillors  shall  consti- 
tute a  Quorum  to  do  business.  And  the  said  board  is  hereby 
constituted  and  declared  to  be  a  body  politic  and  corporate,  by 
the  name  of  44  The  Jntendant  and  Council  of  the  Town  of  JDe-  corporate 
mopolis,"  and  by  that  name  shall  have  and  enjoy  all  the  rights.  i,,wer<- 
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powers,  and  privileges,  and  be  subject  to  all  the  liabilities  that 

are  incident  to  bodies  corporate. 
oorpomiioQ  Sec.  3*  And  be  it  further  enacted,  That  the  said  corporation 
t«*m™kC  shall  have  full  and  complete  power  to  make  such  by-laws  and 
ordinances  as  they  may  think  proper,  for  the  good  government 
of  said  town,  and  to  affix  such  fines  and  penalties  as  may  be 
deemed  necessary  to  enforce  the  same  :  Provided,  said  Jaws 
and  ordinances  be  not  repugnant  to  the  constitution  and  laws 
of  this  state,  and  of  the  United  States. 

Sec:.  4.  And  be  it  Jurther  enacted,  That  the  corporation  shall 
c^rmtio.  be  authorized  to  raise  a  revenue  to  carry  into  effect  all  the 
to  i**,  ui  objects  of  the  corporation,  by  laying  a  tai  on  all  town-lots, 
wh«t  Mil-  houses,  pleasure-carriages,  sales  at  auction,  and  on  all  species 
cl"*  of  merchandise,  vended  or  sold  by  the  merchants  of  said  town : 
TM«ott*  Provided,  That  said  tax  shall  not  exceed  one  half  of  the  count/ 
ix.  lax. 


Appoint  coo.    Sec.  5.  And  be  it  further  enacted,  That  the  said  corporation 
»i«t,*, fee.    shall  appoint  a  constable,  and  such  other  officers  as  they  may 
deem  expedient. 

inuvuot  ex    Sec.  5.  And  be  it  further  enacted,  That  the  said  intendant 
&S*IS£.  shall,  ex  officio,  be  vested  with  all  the  powers  and  authorities  that 
justices  of  the  peace  arc,  by  the  laws  of  this  state,  and  shall  and 
may  exercise  the  same,  within  the  limits  of  the  said  town  of 
Pn*tab£f    ^emoPous*  And  the  said  constable  shall  be  vested  with  all  the 
powers  and  authorities  that  constables  of  the  county  are  by  tbe 
laws  of  this  state,  and  may  exercise  the  same  within  the  limits 
of  said  corporation.  And  the  said  intendant  and  constable  6hall  be 
liable  to  the  same  restrictions  and  penalties,  as  justices  of  the 
peace  and  constables  of  the  county  are. 
VHomeies  in     Sec.  7.  And  be  it  further  enacted,  That  should  any  vacancies 
xito£nl'buw  occur  in  the  said  board,  such  vacancies  shall  be  tilled  by  the 
remaining  members  of  the  board ;  and  the  member  or  members 
so  added,  shall  continue  in  office  until  the  succeeding  election. 
And  the  intendant,  councillors,  and  other  officers,  shall  continue 
in  office  until  their  successors  are  qualified. 

^InSKiu-    ^KC'  3*  *^nt*  ^e  *'  /Mr^r  enacted,  That  the  said  intendant. 
ton  u?uk«  councillors,  and  other  officers,  shall  before  they  enter  on  the 
'*lb        duties  of  their  respective  offices,  take  an  oath  before  some  jus- 
tice of  the  peace,  faithfully  and  correctly  to  discharge  the 
several  duties  imposed  by  this  act,  without  favour  or  partiality. 
omMMMe       Sec  9.  And  be  it  further  enacted,  That  the  Baid  constable 
7J!!T.,mo    shall  not  only  take  the  oath  required  by  this  act,  but  shall,  be- 
fore he  enters  on  the  duties  of  his  office,  enter  into  bond  with 
good  and  sufficient  securities,  to  be  approved  by  the  intendant 
of  the  said  corporation. 
«:oramiss Sec.  10.  And  be  it  further  enacted,  That  Allen  Glover,  Na- 
than Bo  lies,  and  John  Dickson  be,  and  they  are  hereby  ap- 


pointed commissioners,  to  hold  the  first  election  for  said  coun< 
Time  of  «fcc-  cillors  ;  which  election  shall  take  place  on  the  second  Monday 
in  January,  eighteen  hundred  and  twenty-two,  at  the  place  de- 
signated by  this  act. 
Elector*.       Sec.  1 1 .  And  be  it  further  enacted,  That  the  election  for  the  said 
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councillors  of  the  town  of  Demopolis,  shall  commence  at  the 
hour  of  twelve  o'clock,  and  be  kept  open  until  the  hour  of  four 
in  the  afternoon,  and  that  all  freeholders,  and  householders, 
twenty-one  years  of  age,  and  residing  within  the  limits  of  said 
corporation,  be  competent  to  vote  for  said  councillors, 

CHAPTER  LX1II. 

An  Act  to  Incorporate  the  Town  of  Belle-Fonte,  in  the  County  of  Jackson.— 

Passed  December  16, 1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  Extent, 
the  town  of  Belle-Fonte,  in  the  county  of  Jackson,  be,  and  the 
same  is  hereby  established  and  incorporated,  including  sixty 
acres,  agreeably  to  the  plan  of  said  town* 

Sec.  2.  And  be  it  further  enacted,  That  an  election  shall  be  Ettcuon  to 
held  at  the  house  of  John  Hampton  in  said  town,  on  the  first  cuuncuuTn? 
Monday  in  February  next,  and  on  the  same  day  in  every  year 
thereafter,  to  commence  at  ten  o'clock  in  the  morning,  and 
close  at  two  in  the  afternoon,  for  the  purposes  of  electing  by  bal- 
lot five  councillors,  inhabitants  of  said  town,  who  shall  Serve  Term  «>l'  t*r- 
fbr  the  term  of  one  year  after  they  shall  have  been  elected  ;  *ic*' 
the  election  shall  be  conducted  and  managed  by  a  justice  of  the 
peace,  and  two  householders  in  said  town  ;  and  all  subsequent 
elections  shall  be  conducted  by  two  of  the  councillors,  to  be  ap- 
pointed by  the  board  for  that  purpose.    And  the  said  council-  constituted 
fors,  so  elected,  shall  on  the  next  day  after  such  election,  in  iUl? corpo' 
each  and  every  year,  meet  and  elect  by  a  majority  of  votes, 
from  their  own  body,  an  intendant,  whose  dutv  it  shall  be  to  pre- 
side and  keep  order  at  all  meetings  of  the  said  councillors ;  and 
in  his  absence  or  incapacity,  any  other  member  may  be  called 
to  the  chair.    And  the  said  councillors  shall  be,  and  they  are 
hereby  constituted  a  body  corporate,  by  the  name  and  style  of 
"  The  Intendant  and  Council  of  the  Town  of  Belle-Fonte,'7  style, 
and  by  that  name  they  and  their  successors  in  office,  shall  be  po^err. 
capable  in  law,  of  suing  and  being  sued,  of  pleading  and  being 
impleaded,  in  all  manner  of  suits,  either  in  law  or  in  equity  ; 
also  to  have  and  keep  a  common  seal,  and  the  same  to  break, 
alter,  and  amend  at  pleasure,  and  in  general  to  do  all  acts  which 
are  incident  to  bodies  corporate,  and  to  purchase,  hold,  and  dis- 
pose of,  for  the  benefit  of  said  town,  real,  personal,  or  mixed 
property,  to  the  amount  of  ten  thousand  dollars. 

Sec  3.  And  be  it  further  enacted,  That  the  said  intendant 
and  council  shall  possess  the  same  powers,  and  be  subject  to 
the  same  restrictions,  as  are  provided  by  law  for  the  govern- 
ment of  the  intendant  and  council  of  the  town  of  Montgomery, 
passed  at  Huntsville,  the  third  of  December,  eighteen  hundred 
and  nineteen. 
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CHAPTER  LXIV. 

An  Act  to  Incorporate  the  town  of  Vernon,  in  tbe  Count)  ot  AnUng..- 

December  8,  1821. 

Sec.  1.  Be  it  enacted  by  the  Striate  a;u*  House  of  Rep 
tatives  of  the  State  of  Alabama,  in  general  assembly  con 
Twnoficm  That  the  freeholders,  landholders,  and  householders  of  the 
tobe.i«ct«i.  of  Vernon,  shall,  on  the  first  Monday  in  January  next,  anc 
and  every  year  thereafter,  hold  an  election  in  said  toy 
commence  at  eleven  o'clock,  A.  M.  and  to  close  at  three  o 
P.  M.  and  then  and  there  elect  by  ballot  five  commissi 
a  majority  of  whom  shall  constitute  a  quorum  to  do  bus 
also  a  treasurer,  assessor,  collector,  and  constable,  to  sei 
TTniirrr  the  term  of  one  year ;  and  the  said  commissioners  so  e 
SSUSl    shall,  on  the  day  succeeding  said  election,  meet  and  ele 
person  from  their  own  body,  as  president,  whose  duty  it  si 
to  preside  and  keep  order  at  all  meetings  of  said  commiss 
mcorpor.-   aJ  the  said  commissioners  shall  be,  and  they  are  hereb 
^         stituted  a  body  corporate,  bv  the  name  and  style  of  II h 
sident  and  Commissioners  of  the  Town  of  Vernon,"  and  1 
name  they  and  their  successors  in  office  shall  be  cap; 
law  of  suing  and  being  sued,  pleading  and  being  implea, 
all  manner  of  suits  and  actions  in  law  or  equity  ;  and  als< 
acts  incident  to  bodies  corporate. 

Sec.  2  And  be  it  farther  enacted,  That  the  said  commis 
shall  have  power  and  authority  to  raise  such  sums  of  mc 
they  may  think  necessary  for  the  well  regulation  of  said 
which  sum  or  sums  shall  be  assessed  on  the  landholders 
holders,  and  householders;  and  also  on  all  billiard- 
puppet-shows,  hawkers,  and  pedlers  within  said  town, 
assessors  according  to  the  regulations  to  be  established 
commissioners,  and  shall  be  collected  by  the  collector 
time  or  times,  and  be  paid  and  disposed  of  in  such  mar 
the  commissioners  shall  direct :  Provided,  the  whole  am 
such  sum  or  sums  shall  not  in  any  one  year  amount  t, 
than  twenty-five  per  centum  on  the  amount  of  the  state 
said  Year 

Buy™**  Sec.  3.  And  be  it  further  enacted,  That  the  said  c 
h7*l,w,•  sioners  shall  meet  on  their  own  adjournments,  and  sna 
power  from  time  to  time,  and  at  all  times  thereafter,  to  ma 
by-laws  and  regulations,  not  inconsistent  with  the  cons 
and  laws  of  the  United  States,  or  of  this  state,  as  to  the 
appear  necessary  for  the  good  government  of  said  to* 
the  same  to  put  in  execution,  revoke,  or  alter,  as  to  the 
appear  expedient ;  and  the  said  president  and  commis: 
appointed  agreeably  to  the  provisions  of  this  act,  arc 
empowered  and  required  to  cause  good  and  sufficient  b< 
security  to  be  taken  from  the  several  officers  herein  inte 
be  appointed,  and  to  annex  such  fees  to  those  several  ofi 
they  may  deem  necessary,  and  to  impose  such  fines  and 
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ties  for  neglect  of  duty,  as  to  them  may  appear  (it  and  pro- 
per, and  to  make,  limit,  and  impose  all  lines  and  amercements 
upon  those  who  may  violate  the  by-laws  by  them  made,  not 
exceeding  in  any  case  the  sum  of  hfty  dollars,  and  all  such 
fines  and  amercements  to  make,  demand,  and  levy  of  the  goods 
and  chattels  of  such  offender  or  offenders,  by  warrant  issued 
from  under  the  hand  and  seal  of  the  president,  directed  to  the 
town  constable,  who  is  hereby  authorized  and  required  to  exe- 
cute the  same,  which  lines  and  amercements  shall  be  paid  to  the 
treasurer,  to  be  appropriated  to  the  use  and  benefit  of  said  town. 

Sec.  4.  And  be  it  further  enacted.  That  the  elections  autho-  Fiction, by 
rized  by  this  act,  shall  be  conducted  by  a  justice  of  the  peace,  SiS.cu*" 
and  two  householders,  residents  of  said  town  of  Vernon. 

Sec.  5.  And  bt  it  further  enacted.  That  all  that  part  of  frac-  Luna- 
tions thirty-five  and  thirty-six,  west  of  Alabama  river,  in  town- 
ship seventeen,  and  range  fourteen,  be,  and  the  same  shall  con- 
stitute the  corporate  limits  of  the  town  of  Vernon. 

CHAPTER  LXV. 

An  Act  to  Incorporate  the  Town  of  Sparta,  and  for  other  purposes. — Passed 

December  3, 1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  incorpor*- 
from  and  after  the  passage  of  this  act,  the  permanent  6eat  of 
justice  of  Conecuh  county,  situate  and  being  on  the  southwest 
quarter  of  section  thirty-one,  of  township  five,  in  range  eleven, 
within  the  county  aforesaid,  be,  and  is  hereby  incorporated  ; 
and  that  the  same  be  hereafter  known  by  the  name  of  the 
town  of  Sparta. 

Sec  2.  And  be  it  further  enacted,  That  there  shall  be  an  ooamiuiM- 
election  by  ballot,  held  at  the  court-house  in  said  town,  on  the  elected!* 
first  Monday  of  March  next,  and  on  the  first  Monday  of  March 
in  each  and  every  year  thereafter,  to  commence  at  the  hour  of 
twelve  o'clock,  and  be  kept  open  until  the  hour  of  three  in  the 
afternoon,  for  the  purpose  of  electing  five  persons  to  act  as 
commissioners  of  said  town,  a  majority  of  whom  shall  consti- 
tute a  quorum  to  do  business,  and  the  said  commissioners  shall,  Tocbo*e 
when  elected,  choose  from  their  own  body  an  intendant,  to  pre- inle,MiMt- 
side  and  keep  order  at  their  meetings,  and  in  his  absence  or  in- 
capacity, any  other  member  may  be  called  to  the  chair:  and 
said  commissioners  are  hereby  constituted  a  body  corporate, 
by  the  name  and  style  of  "  The  Intendant  and  Commissioners 
of  the  town  of  Sparta,"  &c.  and  by  that  name  they  and  their  Power* 
successors  in  office  shall  be  capable  in  law  of  suing  and  being 
sued,  of  pleading  and  being  impleaded,  in  all  manner  of  suits, 
either  in  law  or  equity,  and  in  general  of  doing  all  acts  which 
are  incident  to  bodies  corporate. 

Sec.  3.  And  be  it  further  enacted,  That  every  white  male  Electees, 
person  of  the  age  of  twenty-one  years  and  upwards,  who  may 
have  resided  within  the  limits  of  the  corporation,  which  arc 
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hereby  declared  to  comprehend  the  quarter  section  aforesaid, 
tor  the  space  of  two  months  next  preceding  an  election  for 
commissioners,  or  who  may  be,  at  the  time  of  the  election, 
proprietors  of  lots,  or  householders  within  said  corporation, 
shall  be  entitled  to  vole  at  said  elections,  which  shall  be  super- 
intended by  a  justice  of  the  peace  of  the  captain's  district,  in- 
cluding said  town,  or  in  his  absence,  by  said  captain. 
3i«yp«»»b>-     Sec.  4«  And  be  it  further  enacted,  That  the  said  corporation 
shall  have  power  to  pass  all  by-laws,  regulations,  and  ordinan- 
ces necessary  to  preserve  the  health  ol  said  town,  to  prevent 
and  remove  nuisances,  to  clear  and  keep  in  repair  the  streets 
and  alleys,  to  have  general  control  and  superintendence  over 
the  springs  and  wells  of  said  town,  and  in  general  to  pass  such 
by-laws  and  regulations  not  repugnant  to  the  constitution  of 
this  state,  or  the  laws  thereof,  as  the  said  corporation  shall, 

25m5S5  ^rom  **me  *°  t'me»  deem  expedient ;  and  the  said  corporation 
town offiotf*.  shall  also  have  power  to  appoint  and  remove  at  pleasure,  a 
clerk,  assessor,  collector,  treasurer,  constable,  and  overseer,  or 
cither  of  them,  or  any  other  officers  they  may  require,  and  an- 
nex such  fees  to  the  several  offices,  and  to  impose  such  tines  for 
neglect  of  duty  in  office,  not  exceeding  twenty  dollars,  as  they 
shall  deem  necessary,  and  impose  such  fine  or  fines,  not  exceed- 
ing five  dollars,  for  a  breach  of  their  by-laws,  as  they  may  deem 
proper  ;  to  be  sued  for  in  the  name  of  the  corporation,  by  war- 
rant directed  to  said  constable  by  the  intendant  aforesaid,  who 
shall  be  ex  officio  a  justice  of  the  peace  within  the  corporation, 
restricted  and  governed  as  such  by  the  by-laws,  regulations, 
and  ordinances  of  the  corporation  exclusively. 
Jjjjjyjf     Sec  5.  And  be  it  further  enacted*  That  the  said  commission- 
ers shall  have  power  and  authority,  annually  to  levy  and  assess 
a  tax  on  the  inhabitants  within  the  limits  of  the  corporation, 
^axlaon**  no*  excce^mg  *ne  state  tax :  and  all  persons  who  shall  have 
resided  within  the  limits  of  the  said  corporation  two  monlhs, 
immediately  preceding  the  time  the  tax  shall  be  laid,  shall  be 
subject  to  taxation,  according  to  such  regulations  as  the  com- 
missioners may  direct :  Provided,  all  property  not  taxable  by  the 
state,  be  exempt  from  the  taxation  prescribed  by  this  act. 
Board  to  ail     Sec.  6.  And  be  it  further  enacted.  That  when  vacancies  shall 
^wn'body.  happen  in  the  board  of  commissioners,  by  death,  resignation,  or 
»         otherwise,  such  vacancy  shall  be  filled  by  the  board,  and  the 
member  or  members  so  added,  shall  continue  in  office  until  the 
next  succeeding  annual  election. 
Toukeomib.     Sec.  7.  And  be  it  further  enacted,  That  the  commissioners 
aforesaid,  and  their  successors  in  office  shall,  before  they  enter 
on  the  duties  thereof,  take  an  oath  before  some  person  qualified 
to  administer  the  same,  that  they  will  faithfully  discharge  the 
duties  to  them  committed,  as  commissioners  of  the  town  of 
Sparta,  without  favour,  affection,  or  partiality. 
JJJjJjftJj      Sec  2.  And  be  it  further  enacted,  That  all  male  persons  above 
•ireeu.      the  age  of  sixteen,  and  under  the  age  of  forty-five  years,  who 
shall  have  resided  ten  days  within  said  corporation,  shall,  during 
their  residence  therein,  be  liable  to  work  on  the  streets,  allevs, 
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fiublic  squares,  wells,  springs,  pavements,  and  roads,  within  the 
imits  of  said  corporation,  in  such  way  as  may  be  prescribed  by 
the  said  commissioners ;  and  they  are  hereby  discharged  from  jjjjj^jjjj 
working  on  any  road  or  roads  of  the  county  without  the  limits  ouiias. 
thereof;  any  law  to  the  contrary  notwithstanding:  Provided 
nevertheless,  that  no  overseer  appointed  by  said  commissioners 
to  superintend  the  public  roads  within  said  corporation,  nor 
hands  assigned  him,  shall  be  exempt  from  the  penalties  annexed 
by  law  to  the  overseers  of  public  roads  within  this  state,  and 
to  the  hands  liable  to  work  thereon,  in  consequence  of  a  viola- 
tion of  their  respective  duties,  as  prescribed  by  the  road  law  of 
this  state. 

Sec.  9.  And  be  it  further  enacted,  That  if  the  first  election  Election  not 
for  commissioners,  as  prescribed  by  this  act,  be  not  held  on  the  JribedlnU. 
first  Monday  of  March  next,  it  shall  be  lawful  for  the  same  to  ~nyd 
be  conducted  as  contemplated  in  the  second  section  of  this  act,  «UM»**fter 
at  any  time  within  one  month  thereafter :  Provided,  the  inha- 
bitants of  said  town  receive  ten  days  notice  of  the  time  of  hold- 
ing said  election,  by  advertisement  or  otherwise. 

Sec.  10.  And  be  it  farther  enacted,  That  the  judge  of  the  Vacant iar.u 
county  court,  in  co-operation  with  the  commissioners  of  roads  ILnXywi^ 
and  revenue,  shall  be,  and  they  are  hereby  vested  with  the  ex-  dl4ro,ed  °r 
elusive  power  of  disposing  of  the  vacant  land  within  the  limits 
of  said  corporation,  as  they  may  deem  most  expedient,  for  the 
benefit  of  the  county  of  Conecuh  ;  and  it  shall  be  their  duty  from 
time  to  time,  as  occasion  may  require,  and  they  are  hereby  em- 
powered to  grant  a  title  in  fee  simple,  for  any  lot  or  lots  of 
land,  within  said  corporation,  to  any  person  or  persons,  who 
shall  have  paid  the  instalments  which  shall  accrue  on  the  lot  or 
lots,  by  said  person  or  persons  purchased,  or  shall  have  paid  the 
full  price,  which  shall  have  become  due  on  the  lot  or  lots  to 
which  such  person  or  persons  shall  be  entitled,  which  grant 
shall  invest  the  granted  with  an  exclusive  title  to  hold  the  lot 
or  lots  therein,  purporting  to  be  granted  to  him  or  her,  and  his 
or  her  heirs  for  ever. 

Sec.  1 1.  And  be  it  further  enacted,  That  the  thirty-eighth  sec-  **p<*: 
tion  of  an  act  of  the  general  assembly,  paSfced  at  Huntsville, 
December  thirteenth,  eighteen  hundred  and  nineteen,  appoint- 
ing certain  commissioners  therein  named  to  fix  on  a  site  for  the 
public  buildings  of  the  county  of  Conecuh,  and  for  other  pur- 
poses therein  mentioned,  be,  and  the  same  is  hereby  repealed  : 
and  it  shall  be  the  duty  of  said  commissioners,  appointed  by  said 
act,  to  transfer  to  the  judge  of  the  county  court,  and  the  corr  - 
missioners  of  roads  and  revenue  of  Conecuh  county,  all  the 
papers,  documents,  records,  and  money  which  may  be  in  their 
possession  as  commissioners  aforesaid,  and  render  to  them  a  true 
and  faithful  report  of  all  the  receipts  and  disbursements  which 
shall  have  been  incident  to  their  commission,  and  the  same 
shall  operate  as  a  final  discharge  of  their  responsibility. 
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CHAPTER  LXVI. 

An  Act  amendatorv  of  an  Acl  lo  Incorporate  tbe  Town  of  Sparta,  and  (brother 
purposes,  passed  December  third,  A.  D.  1821—  Paued  December  15,  1821. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  conzened,  That 
from  and  after  the  passage  of  this  act,  so  much  of  the  above 
recited  act  as  mentions  and  refers  lo  the  southwest  quarter  of 
section  thirty-one,  of  township  five,  in  range  eleven,  within  the 
county  of  Conecuh,  be,  and  the  same  is  hereby  taken  and  made 
to  apply  and  refer  to  the  southeast,  instead  of  the  southwest 
quarter  of  the  township  and  range  aforesaid,  any  law  to  the  con- 
trary notwithstanding. 

CHAPTER  LXVII. 

An  Act  to  authorize  the  Judge  of  the  County  Court  and  Commissioners  of  Koao'9 
and  Revenue  of  Butler  County,  to  levy  h  CV*rty  Tax,  and  for  other  pur- 
poses therein  mentioned. — Vassed  December  2ti,  1822. 

Sec,  1.  Beit  enacted  by  tlie  Senate  and  House  of  lleprtsenta- 
rrTir,e»'or,~  ^es  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
til'*'"'    the  judge  of  the  county  court  and  the  commissioners  of  roads 
and  revenue  of  the  county  of  Butler,  be,  and  they  are  hereby 
authorized  to  levy  a  tax  on  all  persons  and  property  in  said 
county,  subject  to  taxation,  not  exceeding  one-third  of  the  state 
tax,  which  shall  be  collected  by  the  tax  collector  in  the  same 
manner  and  for  the  same  compensation  that  (he  state  tax  is  col- 
lected, and  paid  into  the  county  treasury  ;  and  shall  be  appro- 
priated by  the  said  judge  and  commissioners  for  county  purpose?. 
Sec.  2.  And  be  it  further  enacted,  That  from  and  after  the 
passage  of  this  act,  the  town  of  Bultsville,  in  (he  county  of  But- 
ler, shall  be  called  and  known  by  the  mime  of  Greenville. 

Sec.  3.  And  be  it  farther  enacted.  That  all  rights,  claims,  and 
contracts,  as  well  of  individuals  as  of  bodies  corporate,  shall 
continue  as  if  the  tiame  of  Itutlsvillc  had  not  been  changed. 
Comi.;  vPt>-     Sec.  4.  And  be  it  furthvr  enacted,  That  it  shall  be  th^dnty 
Si?,  i.'Xrr -  of  the  commissioners  appointed  by  law,  lo  fix  upon  a  sc.it  of* 
!i#k£«," IS  justice  for  the  county  of  Uutlcr,  oh  or  before  the  first  Monday 
ftuit-*whi,,°  m  ^ay  next,  and  annually  thereafter  to  make  a  fair  and  correct 
jj*j,"J7"f  statement,  in  writing,  to  the  judge  of  the  county  court  and  the 
cwrtT*    commissioners  of  roads  and  revenue  of  said  county,  of  all  the 
town  lots  which  shall  have  been  sold  for  the  use  of  said  county, 
in  the  town  heretofore  known  by  the  name  of  Buttsville,  and  of 
all  the  moneys  which  may  have  been  collected,  and  the  several 
sums  due  them  as  commissioners  aforesaid,  and  of  such  other 
things  in  relation  to  their  proceedings  as  they  may  deem  neces- 
sary ;  or  as  the  said  judge  and  commissioners  may  require.  And 
it  shall  be  the  duty  of  the  judge  and  commissioners  aforesaid,  to 
make  a  record  of  the  same  in  a  book  to  be  kept  by  their  clerk 
for  that  purpose;  and  to  allow  to  the  said  commissioner*  nil 
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expenditures  which  shall  have  been  incurred  by  them,  in  mann- 
ing the  business  of  said  town.  And  it  shall  moreover  be  the 
uty  of  the  commissioners  aforesaid,  when  they  shall  have  com- 
pleted the  public  buildings,  which  they  are  authorized  by  law  to 
erect,  and  paid  the  expenses  of  the  same,  without  delay  to  ac- 
count to  the  judge  and  commissioners  aforesaid  ;  and  after 
deducting  all  disbursements  and  their  own  compensation,  pay 
over  the  balance  of  public  money,  if  any  in  their  hands  arising 
from  the  sales  of  lots  in  said  town,  into  the  county  treasury  of 
said  county,  to  be  appropriated  by  the  judge  and  commissioners 
aforesaid  to  county  purposes. 

Sec.  5.  And  be  it  further  evaded,  That  all  laws  contravening 
(he  provisions  of  this  act,  be,  and  they  are  hereby  repealed. 

CHAPTER  LXVIIl. 

An  Act  to  Repeal  in  part  an  Act,  entitled  u  An  Act  supplementary  to  an  Act, 
entitled  «  An  Act  to  Incorporate  the  City  of  Mobile,'"  passed  the  17th  De- 
cember, 1819.— Passed  Dtcembwb,  1822. 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  Slate  of  Alabama*  in  general  assembly  convened,  That  JJJJ^ 
the  fifth  section  of  u  An  Art  to  Incorporate  the  City  of  Mobile,"  " 
passed  the  fourteenth  day  of  December,  eighteen  hundred  and 
twenty,  be,  and  the  same  is  hereby  repealed. 

CHAPTER  LXIX. 

An  Act  to  amend  "  An  Act  Incorporating  tbe  Town  of  Erie."— Passed  December 

14,  1822. 

Sec.  ! .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened.  That  ****** 
the  first  section  of  an  Act,  passed  the  eighteenth  day  of  De- 
cember, eighteen  hundred  and  twenty,  entitled  u  An  Act  to  In- 
corporate the  Town  of  Erie,"  be,  and  the  same  is  hereby 
repealed. 

Sec.  2.  And  be  it  further  enacted,  That  the  corporate  powers  JjS,'*^*0-" 
given  by  the  second  section  of  the  above  recited  act,  shall  ex- 
tend only  to  three  hundred  and  twenty  half  acre  lots,  and  the 
ten  acre  lot  including  and  near  the  lauding  of  said  town,  as  ori- 
ginally laid  off*  by  the  proprietor  thereof,  and  shall  be  called 
and  known  by  the  name  of*4  Erie.'1 

i 

CHAPTER  LXX. 

An  Act  to  llepcal 41  An  Act  Incorporating  the  Town  of  Jackson,  in  Clark' 
County.  '— Passed  December  31,  1822. 

Src.  1.  Be  it  enacted  by  the  Senate  and  House  of  Reprcsettta- 
thes  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  "  Act  Incorporating  the  Town  of  Jackson,  in  the  County  of 
Clarke,''  passed  on  the  tweuty-seventh  day  of  November,  one 
thousand  eight  hundred  and  sixteen,  be.  and  the  same  is  hereby 
repealed. 
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•  Title  62. 


CHAPTER  LXXI. 

An  Act  to  Incorporate  the  Town  of  Asbville,  in  the  County  of  St.  Clair.- 

Passed  December  12, 1822. 

m 

Sec  1.  Bp  it  enacted  by  the  Senile  and  House  of  Reprcsenta- 
Townincor-  thes  of  the  State  of  Alabama*  in  general  assembly  convened,  That 
the  town  of  Ashville,  in  the  count)  of  St.  Clair,  be,  and  the 
same  is  hereby  established  and  incorporated,  including  thirty 
acres,  agreenbl)  to  the  plan  of  said  town. 
EWHon  for      Sec.  2.  And  be  it  further  enacted,  That  an  election  shall  be 
Smi!£  ne'd  at  *ne  house  of  John  Cunningham,  in  said  town,  on  the  first 
Monday  in  February  next,  and  on  the  same  day  in  every  year 
thereafter,  to  commence  at  ten  o'clock  in  the  morning,  and 
close  at  two  in  the  afternoon,  for  the  purpose  of  electing  by 
ballot  five  councillors,  inhabitants  of  said  town,  who  shall  serve 
By  whom-   for  the  term  of  one  year  after  they  shall  have  been  elected ;  the 
...ndactrd.    e)eci,on  (.na||  De  conducted  and  managed  by  a  justice  of  the 

peace,  and  two  householders  in  said  town,  and  all  subsequent 
elei  tions  shall  be  conduc  ted  by  two  of  the  councillors,  to  be 
intendant  to  appointed  by  the  board  loi  thai  purpose  ;  and  the  said  council  - 
be  ti«cie<i.   jQrs  gQ  c.jecje(j  dull,  on  the  Dell  da)  after  said  election  in  each 

and  every  year,  meet  and  elect  by  a  majority  of  votes  from 
their  own  body,  an  intendaot,  whose  duty  it  shall  be  to  preside 
and  keep  order  at  all  meetings  of  said  councillors,  and  in  his 
absence,  or  incapacity,  any  other  member  may  be  called  to  the 
cooiM-iiion  chair;  and  the  said  councillors  shall  be,  and  they  are  hereby 
dycerpanLb  constituted  a  body  corporate,  by  the  name  and  style  of  uThe 
corporate    Intendant  and  Council  of  the  Town  of  Ashville,"  and  by  that 
pow*"'      name  they  and  their  successors  in  office,  shall  be  capable  in 
law  of  suing  and  being  sued,  of  pleading  and  being  impleaded, 
in  all  manner  of  suits,  either  in  law  or  equity;  also,  to  have 
and  keep  a  common  seal,  and  the  same  to  break,  alter,  and 
amend  at  plea>ure,  and  in  general  to  do  all  acts  which  are  inci- 
dent to  bodies  corporate,  and  to  purchase,  hold,  and  dispose 
of,  for  the  benefit  of  said  town,  real,  personal,  or  mixed  pro- 
perty, to  the  amount  of  ten  thousand  dollars. 
ccDtinued.      Sec  3.  And  be  it  further  enacted,  That  the  said  intendant 
and  council  shall  possess  the  same  powers,  and  be  subject  to 
the  same  restrictions,  as  are  provided  by  law  for  the  govern- 
mcnt  of  the  intendant  and  council  of  the  town  of  Montgomery, 
parsed  at  Huutsville,  the  third  day  of  December,  eighteen  hun- 
dred and  nineteen. 


CHAPTER  LXXIL 

An  Act  to  Incorporate  the  Town  of  Jonesborough,  in  the  County  of  Jeffer- 
son—Puied  December  31, 1822. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Represcnta> 
tivts  of  the  State  of  Alabama,  in  general  assembly  convened, 
vSsmdi**  That  the  town  of  Jonesborough,  in  Jefferson  County,  be.  and 
the  same  is  hereby  established  and  incorporated. 
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Sec.  2.  And  be  it  further  enacted,  That  hereafter  the  house-  J™^^,, 
holders  within  the  town  of  Jonesborou^h,  on  the  first  Monday 
in  March  next,  and  on  that  day  in  each  and  every  succeeding 
year,  shall  hold  an  election,  to  commence  at  ten  o'clock  in  the 
morning,  and  close  at  three  in  the  evening,  for  the  purpose  of 
electing  by  ballot  five  persons,  inhabitants  of  said  town,  to  act 
as  trustees  thereof,  a  majority  of  whom  shall  constitute  a  quo- 
rum to  do  business,  also  a  town  constable,  assessor,  collector, 
and  treasurer,  to  serve  for  one  year. 

Sec.  3.  And  be  it  further  enacted.  That  every  free  white  Elect™, 
male  of  the  age  of  twenty-one  years  and  upwards,  and  who 
was  a  resident  of  said  town  on  the  first  day  of  February  pre- 
ceding the  day  of  election  for  trustees,  shall  be  entitled  to  vote 
for  said  trustees.  ^ 

Sec.  4.  And  be  it  further  enacted,  That  the  said  trustees  and  Power*  tc 
the  officers  so  elected,  shall  proceed  in  the  same  manner,  pos-  Mm™'**' 
sess  the  same  powers,  and  be  subject  to  the  same  regulations  ^JJ*0'0'" 
as  arc  provided  by  law  for  the  government  of  the  trustees  and 
other  officers  of  the  town  of  Elyton. 

CHAPTER  LXXIJI, 

An  let  concerning  the  Council  of  the  Town  of  Belle-Fonte.— Passed  January 

1,  182.3. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  election  which  was  held  on  the  second  Monday  of  Ei«nion  btiii 
February,  eighteen  hundred  and  twenty-two,  for  the  purpose 
of  appointing  the  council  of  the  town  of  Belle-Fonte,  in  the 
county  of  Jackson,  be,  and  the  same  is  hereby  declared  legal. 

CHAPTER  LXXIV. 

An  Act  to  Incorporate  the  HunUville  Fire  Engine  Company. — Passed  Dc- 

timber  10,  1822. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tive* of  the  State  of  Alabama,  in  general  assembly  convened,  gj 
That  the  following  persons,  members  of  the  Huntsville  Fire 
Engine  Company,  to  wit :  Preston  Yeatman,  James  H.  Tur- 
ner, Jos.  Estell,  Theodorick  L.  Smith,  George  H.  Malone,  John 
J.  Coleman,  Henry  A.  Hunnewell,  William  Cottinger,  Francis 
Ca  I  lender,  John  Kennedy,  David  1.  Hynds,  John  F.  Mills, 
Luke  Howard,  John  Hunter,  John  B.  Eldridge,  Robert  Caru- 
thers,  William  Stewart,  Joseph  Vokes,  Ferdinand  Sannoner, 
Charles  M'Clellan,  Andrew  D.  Veitch,  William  Cruse,  John 
Estell,  Edmund  Irby,  Jesse  Searcy,  Wilson  T.  Caruthers, 
Leighton  Wood,  Abraham  S.  Thew,  Henry  Adams,  William 
Veitch,  Thomas  B.  Jones,  William  S.  Henderson,  John  Wood, 
Thomas  S.  Pryor,  Richard  B.  Brickell,  L.  W.  Wilson,  D.  St. 
Clair  M'Intosh,  Samuel  K.  M'Graw,  James  St.  Clair,  James 
M.  Tilford,  Hugh  M.  Warren,  James  H.  Weakly,  Richard  B. 
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Purdom,  William  Fecny,  George  W.  Lee,  Henry  If.  Blount, 
George  R.  Wharton,  William  W.  Harris,  and  Alexander  S. 
Morgan,  and  such  other  persons  as  shall  hereafter  become  mem- 
bers of  the  said  company,  shall  be,  and  are  hereby  constituted 
a  bud)  corporate  by  the  name  of  i\te  Huntsville  Fire  Engine 
Company  ;  and  by  that  name  they  and  their  successors  shall  be 
persons  in  law,  capable  of  suing  and  being  sued,  pleading  and 
being  impleaded,  answering  and  being  answered,  defending  and 
being  defended  in  all  civil  actions  whatever,  either  in  law  or 
equity. 

Sec.  2.  And  be  it  further  enacted*  That  they  and  their  suc- 
cessors may  have  a  common  seal,  change  and  alter  the  same  at 
their  pleasure,  purchase,  take,  hold,  and  enjoy,  to  them  and 
their  successors,  any  real  estate  in  fee-simple,  or  otherwise, 
and  any  goods,  c  hattels,  or  personal  estate,  for  the  purpose  of 
enabling  them  the  belter  to  carry  into  execution  such  mea- 
sures as  may  tend  to  promote  the  interest  of  said  institution: 
Provided,  that  the  yearly  value  of  such  real  and  personal  pro- 
perty shall  not  exceed  one  thousand  dollars;  and  that  they  and 
their  successors  shall  have  full  power  to  grant,  sell,  lease,  or 
otherwise  dispose  of  said  real  and  personal  estate,  or  any  part 
thereof,  at  their  will  and  pleasure  ;  and  that  they  and  their  suc- 
cessors shall  have  full  power,  from  time  to  time,  to  make,  in- 
btitute,  and  establish  &uch  by-laws,  ordinances,  and  regulations, 
as  they  may  judge  proper  for  the  election  of  their  officers ;  for 
the  election  and  admission  of  new  members  of  the  said  corpo- 
ration, and  the  terms  and  manner  of  admission  ;  for  the  better 
government  and  regulation  of  their  officers  and  members;  for 
the  fixing  of  the  times  and  places  of  the  meetings  of  the  said 
company  ;  and  for  regulating  all  the  aifairs  and  busi*  *ss  of  the 
said  corporation ;  Provided,  such  by-laws  and  regulations  shall 
not  be  repugnant  to  the  constitution  and  laws  of  the  United 
States  and  of  this  State. 

Sec.  3.  And  be  it  further  enacted*  That  the  affairs  of  said 
company  shall  be  ma  iagcd  and  conducted  by  nine  director?, 
who  shall  be  members  of  said  company,  who  shall  hold  their 
offices  for  twelve  months  from  the  time  of  their  election,  and 
shall  then  be  eligible  for  any  subsequent  term. 

Sec.  4.  And  be  it  further  enacted,  That  said  directors  so  elected 
shall  at  the  first  meeting  appoint  a  president,  who,  with  a  ma- 
jority of  the  directors  shall  constitute  a  quorum  to  transact 
business. 

Sec  5.  And  be  it  further  enacted.  That  Joseph  Estell,  William 
Cottingcr,  Francis  Caliender,  Charles  M'CLellan,  and  Samuel 
K.  .MX i raw,  be,  and  the  same  are  hereby  appointed  commis- 
sioners, a  majority  of  whom  shall,  by  giving  notice  thereof  at 
the  court-house  door  in  Huntsville  for  five  days,  proceed  to 
hold  an  election  for  directors  as  herein  above  provided  for, at 
which  election  all  the  above  named  persons  shall  have  a  right 
to  vote. 


^ 
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CHAPTER  LXXV. 

An  Act  changing  the  name  of  Big-Spring  in  Franklin  County.— Passed  Decttnbrr 

31, 1822. 

Sec.  I .  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
the  name  of  the  town  of  Big-Spring  in  Franklin  county,  be 
changed  to  that  of  Tuscumbia. 


TRADE  AND  COMMERCE.— 1 807. 
CHAPTER  I. 

Extracts  from  "  An  Act  respecting  Slaves,"  passed  in  1S05,  nnd  re-enacted  in 

1807. 

Sec.  9.  And  be  it  further  enacted,  That  no  person  whatso-  U^'f^ii 
ever  shall  buy,  sell,  or  receive,  of,  to,  or  from  a  slave,  any  com-  biU:d- 
modify  whatsoever,  without  the  leave  or  consent  of  the  master, 
owner,  or  overseer  of  such  slave,  expressing  the  article  so  per- 
mitted to  be  bought,  sold,  or  bartered.  And  if  any  person  shall 
presume  to  deal  with  any  slave  without  such  leave  or  consent, 
he  or  she  so  offending  shall  forfeit  and  pay  to  the  master  or 
owner  of  such  slave,  four  times  the  value  of  the  thing  so  bought, 
sold,  or  received,  to  be  recovered  with  costs,  by  action  upon  the 
case,  in  any  court  having  cognizance  of  the  same,  within  this 
territory,  and  shall  also  forfeit  and  pay  the  further  sum  of  twenty 
dollars  to  any  person  who  will  sue  for  the  same,  with  costs, 
before  any  justice  of  the  peace,  or  on  failure  or  refusal  so  to  pay, 
shall,  by  order  of  such  justice,  be  committed  to  prison  until  he 
or  she  make  such  payment  ;  and  any  slave  offering  to  sell  any 
article  without  leave  in  writing  from  his  master  or  owner,  shall 
receive  ten  lashes,  by  order  of  any  justice  of  the  peace  before 
whom  he  or  she  is  convicted. 

Sec.  10.  And  be  it  further  enacted,  That  if  any  master  or  JJyJJJJJ1*1 
owner  of  a  slave  shall  license  such  slave  to  go  at  large  and  tbeir 
trade  as  a  free  man,  the  master  or  owner  shall  forfeit  and  pay  **  Ulrtf> 
the  sum  of  fifty  dollars,  one  moiety  to  the  use  of  any  person  suing 
for  the  same,  and  the  other  moiety  to  the  use  of  the  territory ; 
and  if  after  conviction  such  slave  shall  be  found  so  going  at  large 
and  trading,  the  master  or  overseer  shall  again  be  liable  to  the  like 
penalty,  to  be  recovered  as  aforesaid,  and  so,  as  often  after  con- 
viction as  such  slave  shall  be  found  so  going  at  large  and  tra- 
ding. 

CHAPTER  II. 

Extract  from  an  Act  concerning  the  Towns  of  Mobile  and  HunUville.— Amei 

Dectmbtr  12,  181G. 

Sec.  4.  And  be  it  further  enacted,  That  there  shall  be  appoint-  in»peetar«r 

ed  an  inspector  of  flour  at  Ditto's  landing,  in  the  county  of  SSL'JwS?" 

in? 
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ij-ct(h  ana  Madison,  whose  duly  it  shall  be  to  eiamine  and  inspect  all 
barrels  of  flour  that  may  be  offered  by  any  person  for  inspec- 
tion, and  to  mark  upon  each  barrel  its  quality,  which  said  in- 
spector shall,  previous  to  entering  on  the  duties  of  his  office, 
take  an  oath  or  affirmation,  faithfully  and  impartially  to  per- 
form and  execute  all  the  duties  relating  to  said  office,  for  which 
services  he  shall  be  entitled  to  demand  and  receive  from  the 
owner  or  person  so  landing  said  flour,  for  each  and  every  barrel 
so  cxamiued,  inspected,  and  branded,  six  and  one  quarter  cents. 


Owwn  to 
mark  bait?. 


rr naltT  for 

violation. 
How  rrco- 
verabte,  h  <lf 
to  ihr  terri- 
tory and  half 
to  i be  In- 
former. 


Penalty  for 

false  said  pie. 


Funishment 
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CHAPTER  W. 

An  Act  for  the  Government  of  Gin  Holders,  and  for  other  purposes. —  Passed 

JS  or  ember  16,  1818. 

Sec.  la  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory*  in  general  assembly  con- 
vened, That  it  shall  be  the  duty  of  every  gin  holder  to  mark  on 
each  and  every  bait*  of  cotton,  b)  him  ginned  and  baled,  his  or 
her  proper  name,  at  full  length,  and  also  the  place  "»f  his  or  her 
residence. 

Sec.  2.  And  be  it  further  enacted,  That  if  any  person  or  per- 
sons shall  violate  any  provision  in  the  foregoing  section,  he.  she, 
or  the)  'ball  be  liable  to  a  penally  of  one  hundred  dollars,  to 
be  recovered  in  any  court  of  record,  by  action  of  debt,  and  the 
one  half  of  such  recovery  shall  accrue  to  the  use  of  the  terri- 
tory, and  the  other  half  to  the  use  of  the  party  who  shall  6ue 
for  the  same. 

Sec.  3.  And  be  it  further  enacted,  That  any  and  every  person 
or  persons  who  shall  hereafter  be  guilty  of  furnishing  or  exhi- 
biting any  false  sample  of  any  baled  cotton,  by  him,  her,  or 
them  offered  for  sale,  he,  she.  or  they  shall  be  liable  to  a  penalty 
of  one  hundred  dollars,  to  be  recovered  by  action  of  debt,  in 
any  court  of  record,  in  addition  to  such  damages  as  may  be 
sustained  by  the  purchaser  or  purchasers  of  such  cotton,  so 
falsely  represented  ;  and  the  one  half  of  such  penalty  shall  ac- 
crue to  the  use  of  the  territory,  and  the  other  half  to  the  use 
of  the  party  who  shall  sue  for  the  same. 

Stc.  4.  And  be  it  further  enacted.  That  any  person  or  per- 
sons who  shall  commit  any  fraud  in  the  packing  or  baling  of 
cotton,  by  placing  good  cotton  on  the  outside  of  such  bale, 
(commonly  called  plating)  when  the  interior  part  thereof  is 
composed  of  inferior  cotton,  or  by  putting  and  mixing  with  the 
cotton  contained  in  any  bale,  any  other  material  or  substance, 
than  ginned  cotton,  shall  be  liable  to  prosecution  by  indictment, 
and,  on  conviction,  shall  be  fined,  in  such  sum  as  the  jury  try  ing 
the  same  may  deem  proper;  and  moreover  be  imprisoned  at 
the  discretion  of  the  court,  not  exceeding  thirty  da)s,  besides 
double  damages,  to  be  recovered  at  the  suit  of  the  party  ag- 
grieved. 

Sec.  5.  And  be  il  further  enacted,  That  the  provisions  of 
the  foregoing  act  shall  not  be  in  force  till  the  first  da?  of  April 
next. 
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CHAPTER  IV. 

An  Act  to  regulate  Sales  at  Auction.— Passed  Nottmhtr  21,  1818. 

Sec;.  1 .  Be.  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  T trritory,  in  general  assembly  con- 
vened, That  from  and  after  the  first  day  of  March  next,  there  Ralw. 
shall  be  levied,  collected,  and  paid,  upon  all  sales  by  way  of 
auction,  as  hereafter  described,  which  shall  be  made  within  the 
Alabama  territory,  the  respective  rates  and  duties  following,  to 
wit :  the  sum  of  one  dollar  for  every  hundred  dollars  of  the 
purchase  money  arising  by  sale  at  auction,  of  goods,  wares,  and 
merchandise,  and  the  sum  of  twenty-five  cents  for  every  hun- 
dred dollars  of  the  purchase  money  arising  by  sale  at  auction 
of  ships  or  vessels  ;  and  at  the  same  rate  for  any  greater  or  ' 
lesser  sum,  except  as  herein  after  excepted  ;  the  said  respective 
rates  and  duties  to  be  paid  by  the  auctioneer  or  pe  rson  making 
such  sales  at  auction,  out  of  the  moneys  arising  from  each  and 
every  «uch  sale  :  Provided  always,  that  nothing  in  this  act  con-  Pro»i». 
tained  shall  extend  to  any  sale  or  sales  by  auction,  of  goods, 
wares,  or  merchandise,  made  pursuant  to,  or  in  execution  of 
any  rule,  order,  decree,  sentence,  or  judgment  of  any  court  of 
the  Alabama  Territory,  or  made  in  virtue,  or  by  force  of  any 
distress  for  rent,  or  other  cause  for  which  a  distress  is  allowed 
by  law,  or  made  in  consequence  of  any  bankruptcy,  or  insol- 
vency, pursuant  to  any  law  concerning  bankruptcies,  or  insol- 
vencies, or  made  in  consequence  of  any  general  assignment  of 
property  and  etf  ets,  for  the  benefit  of  creditors,  or  made  by 
or  on  behalf  of  executors  or  administrators,  or  made  pursuant 
to  the  directions  of  any  law  of  the  Alabama  Territory,  touch- 
ing the  collection  of  any  tax  or  duty,  or  disposal  by  auction  of 
public  property  of  the  United  States,  or  of  the  Alabama  Terri- 
tory, nor  to  any  such  sale  or  sales  by  auction  of  ships  or  vessels, 
their  tackle,  apparel,  and  furniture,  or  the  cargoes  thereof,  which 
shall  be  wrecked  or  stranded  within  the  Alabama  Territory, 
and  sold  for  the  benefit  of  the  ensurers  or  proprietors  thereof. 

Sec.  2.  And  be  it  further  enacted,  That  no  person  after  the 
6rst  day  of  March  next,  shall  exercise  the  trade  or  business  of 
an  auctioneer,  by  the  selling  of  any  goods,  wares,  or  merchan- 
dise whatsoever,  by  auction,  or  any  other  mode  of  sale,  where- 
by the  best  or  highest  bidder  is  deemed  to  be  the  purchaser, 
unless  such  person  shall  have  a  license,  issued  pursuant  to  the  To  retain  in- 
directions of  this  act,  on  pain  of  forfeiting,  for  every  such  sale  ceMe* 
at  auction,  the  sum  of  twenty  dollars,  together  with  the  sums 
or  duties  payable  by  this  act,  upon  the  goods,  wares,  and  mer- 
chandise so  sold  :  Provided,  however,  that  nothing  herein  con- 
tained  shall  be  construed  to  require  a  license  for  the  sale  at 
auction  of  any  estate,  goods,  chattels,  or  other  thing,  which  by 
this  act  are  not  made  liable  to  duty,  or  exempted  from  duty. 

Sec.  3.  And  be  it  further  enacted,  That  the  governor  of  the  ooremorto 
Alabama  territory  shall  grant  licenses  to  such  persons,  in  each  JJ.nU,ce" 
and  every  county  orcorporate  town  as  lie  may  think  proper,  for  a 
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term  not  exceeding  two  years,  at  any  one  time,  to  exercise  tbe 
trade  or  business  of  an  auctioneer,  and  such  licenses  may  and 

rrovii*      shall  renew  ;  Provided,  however,  that  no'  such  license  shall  be 
granted  or  renewed,  until  the  person  or  persons  applying  for 
the  same,  shall  have  become  bound  to  the  Alabama  territory, 
with  one  or  more  sureties  to  the  satisfaction  of  the  governor,  or 
the  person  performing  the  duty  of  governor,  in  the  sum  of  not 
more  than  three  thousand  nor  less  than  five  hundred  dollars,  at 
<he  discretion  of  the  governor,  or  person  issuing  the  license; 
conditioned  that  he  will,  on  the  first  day  of  January  and  July, 
in  each  year,  while  he  shall  continue  to  exercise  the  said  trade 
or  business,  render  to  the  person  or  persons,  who,  under  this 
act  shall  be  authorized  to  receive  the  same,  a  true  and  parti- 
cular account  in  writing,  of  the  moneys  or  sums  for  which  any 
goods,  wares,  and  merchandise,  made  liable  to  duty  by  this  act, 
have  been  sold  at  every  sale  at  auction  by  him  made,  and  of  the 
several  articles,  lots,  and  parcels  which  shall  have  been  sold, 
the  price  of  each  article,  lot,  or  parcel,  iu  every  such  sale,  by 
whom  bought,  that  is  to  say  :  first  from  the  date  of  such  bond, 
until  such  of  the  aforesaid  days  as  shall  accrue  next  thereafter, 
and  thenceforth  from  the  day  to  which  an  account  shall  have 
been  last  rendered,  until  such  of  the  said  days  as  shall  next 
thereafter  ensue,  and  so  on  in  succession,  from  one  of  the  said 
days  to  another,  so  long  as  he  shall  continue  to  exercise  his 

r«>  *vcr,4c.  said  trade  or  business  ;  and  also  shall  pay  over  all  such  sums  of 
money  as  may  arise  upon  said  sales,  in  manner  as  shall  be  here- 
in after  provided,  which  sums  he  ishereby  authorized  aiul  direct- 
ed to  retain  out  of  the  produce  of  each  sale  made  as  aforesaid. 

»u»MfUb«     Sec.  4.  And  be  it  further  enacted.  That  the  accounts  to  be 

*"i;-cro  r' '  rendered,  and  the  duties  to  be  from  time  to  time  paid  as  afore- 
said, by  any  auctioneer,  shall  be  rendered  and  paid  to  the  tax 
collector,  of  that  county,  in  which  such  sales  shall  have  been 
made,  and  every  auctioneer  shall  make  oath  or  affirmation, 
according  to  the  best  of  his  knowledge  and  belief,  to  the  truth 
of  every  account  which  he  shall  render  before  tbe  officer  to 
whom  sach  account  shall  be  rendered,  and  who  is  hereby  au- 
thorized to  administer  the  said  oath  or  affirmation  ;  in  default 
of  which,  such  account  shall  not  be  deemed  to  be  duly  ren- 
dered, according  to  the  condition  of  the  bond  of  such  auc- 
tioneer ;  and  to  the  end,  that  such  accounts  may  be  accurately 

k'JfJU^*  d  kept  and-rendered,  it  ishereby  made  the  duty  of  every  auc- 
tioneer, to  enter  from  day  to  day,  as  often  as  any  sale  shall  be 
made,  in  a  book,  or  on  paper,  to  be  kept  by  him  for  that  pur- 
pose, the  amount  and  particulars  of  the  respective  sales  by  him 
made,  which  book  or  paper  shall  at  all  reasonable  times,  upon 
request  made,  be  submitted  for  examination  to  the  officer  to 
whom  the  account  is  to  be  rendered  and  duties  paid,  on  pain  of 

Vorfe.cure.  forfeiting  for  every  refusal  to  comply  "with  such  request,  die  sum 
of  twenty  dollars. 

toaminien.  Sec  5.  And  be  it  further  enacted,  That  every  auctioneer, 
out  of  the  proceeds  of  the  duties  which  he  shall  retain 
and  pav  a«  aforesaid,  shall  be  allowed  a  commission  of  onef»cr 


Cbap.  V.]  TRADE  AND  COMMERCE. — 181t. 

centum  upon  the  amount  thereof,  for  his  trouble  in  and  about 
the  same. 

Sec.  6.  And  be  it  further  enacted.  That  if  any  auctioneer  Penalty  for 
shall  wilfully  swear  or  affirm  falsely,  touching  any  matter,  fal*eo*lh* 
herein  before  required  to  be  verified  by  oath  or  affirmation,  he 
shall  suffer  the  pains  and  penalties  which  by  law  are  prescribed 
for  wilful  and  corrupt  perjury,  and  shall  moreover  forfeit  his 
office,  and  be  incapable  of  afterward  holding  any  office  under 
the  Alabama  territory. 

Sec.  7.  And  be  it  further  enacted,  That  it  shall  be  the  duty  collector  to 
of  the  tax  collectors  aforesaid,  in  their  respective  counties,  and  [i^iS  Xd 
tbey  are  hereby  authorized  to  collect  the  duties  imposed  by  tre"»»l7« 
this  act,  and  to  prosecute  for  the  recovery  of  the  same,  and  for 
the  recovery  o,f  *any  sum  or  sums  which  may  be  forfeited  by- 
virtue  of  this  act,  and  pay  the  same  into  the  territorial  treasury ; 
and  all  tines,  penalties,  and  forfeitures,  which  shall  be  incurred 
by  force  of  this  act,  shall  and  may  be  sued  for  and  recovered  in 
the  name  of  the  Alabama  territory,  or  of  the  tax  collector  with- 
in whose  county  any  such  line,  penalty,  or  forfeiture  shall  have 
been  incurred,  by  bill,  plaint,  or  information  ;  one  moiety  there- 
of to  the  territory,  and  the  other  moiety  thereof  to  the  use  of  the 
person  who,  if  a  tax  collector  shall  first  discover,  if  other  than  a 
tax  collector,  shall  first  inform  of  the  cause,  matter,  or  thing, 
whereby  any  such  fine,  penalty,  or  forfeiture,  shall  have  been 
incurred,  before  any  court  of  law  within  the  Alabama  territory, 
having  jurisdiction  thereof, 

CHAPTER  V. 

An  Act  concerning  Hawkers  and  Pedlers. — Passtd  Xovcmbtr  21,  ISIS. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened,  That  from  and  after  the  first  day  of  March  next,  there  Uceo*. 
shall  be  answered  and  paid  by  every  hawker,  pedler,  or  other 
trading  person  or  persons,  going  from  town  to  town,  and  from 
one  plantation  to  another  (except  as  herein  after  excepted) 
carrying  to  sell,  or  exposing  to  sale  any  article  of  goods,  wares, 
or  merchandise,  the  sum  of  ten  dollars,  for  a  license,  to  be 
given  him,  her,  or  them,  for  and  in  each  and  every  county  in 
this  territory,  wherein  he,  she,  or  they,  may  desire  to  sell,  or 
expose  to  sale,  any  such  goods,  wares,  or  merchandise,  to  be 
paid  by  the  person  receiving  the  same,  into  the  county  treasury, 
to  be  applied  to  county  purposes. 

Sec.  2.  And  be  it  further  enacted*  That  if  any  such  hawker,  penkiiy. 
pedler,  or  other  person  or  persons,  from  and  after  the  said  first 
day  of  March  next,  is  found  trading  as  aforesaid,  without  or 
contrary  to  such  license,  such  person  shall  for  each  and  every 
such  offence,  forfeit  the  sum  of  one  hundred  dollars,  one  moiety 
thereof  to  the  informer,  and  the  other  moiety  thereof  to  the 
county  wherein  the  same  may  be  forfeited. 

Sec.  3.  And  be  it  further  enacted,  That  it  shall  and  may  be  ci.  rt  Sn»r/ 
lawful  for  the  clerk  of  the  countv  court,  of  each  and  cverv  count  v 
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in  this  territory,  and  he  is  hereby  directed,  appointed,  and  re- 
quired, upon  the  terms  aforesaid,  to  grant  a  license,  to  be  by 
him  subscribed,  to  every  such  hawker,  pedler.  or  other  trading 
person,  for  which  license  the  said  cleik.  for  issuing  and  record- 
ing the  same,  shall  and  ma\  receive  the  sum  of  two  dollars,  as  a 
fee  in  addition  to  the  said  'ax. 

Sec.  4.  And  be  it  further  enacted.  That  if  any  person  or  per- 
son* whatsoever  shall  forge  or  counterfeit  any  license  or  li- 
censes, or  travel  with  such  forced  or  counterfeited  licenses, 
knowing  the  same  to  be  forged,  for  the  purposes  aforesaid,  such 
person  shall  forfeit  the  sum  of  two  hundred  dollars,  one  moiety 
thereof  to  the  count}',  and  the  other  moiety  to  him  that  shall 
prosecute  and  sue  for  the  same,  to  be  recovered  before  any 
court  having  competent  jurisdiction. 

Sec.  5.  And  be  it  further  enacted.  That  nothing  herein  con- 
tained shall  extend  or  be  construed  to  eitend,  or  hinder  any 
person  or  persons  from  selling  or  exposing  to  sale  any  sorts  of 
goods  or  merchandise  in  any  public  market  or  fair  within  this 
territory,  but  that  such  person  or  person*  may  do  therein  as  they 
lawfully  might  have  done  before  the  making  of  this  act,  any 
thing  herein  contained  to  the  contrary  notwithstanding. 

CHAPTER  VI. 

An  Act  for  the  Government  of  the  Port  and  Harboar  of  Mobile. — Pautd  AV- 

eem6er21,  1816. 

Sec.  1.  Be  it  enacted  by  the  Legislative  Co\tncil  and  House  of 
Representatives  of  the  Alabama  Territory,  in  general  assembly 
convened^  That  the  governor  of  this  territory  shall  from  time  to 
time,  as  often  us  it  shall  be  requisite,  appoint  some  proper  per- 
son to  be  harbour-master  of  the  port  of  Mobile,  and  the  said 
harbour- master,  before  he  enters  upon  the  duties  of  his  office, 
shall  execute  a  bond  to  the  governor  of  this  territory  with  two 
sufficient  securities,  to  be  approved  of  by  said  governor,  in  the 
sum  of  three  thousand  dollars,  conditioned  for  the  faithful  and 
impartial  fulfilment  of  his  duties  required  of  him  by  this  act, 
and  shall  also  take  an  oath  duly  and  faithfully  to  execute  the 
same. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  harbour- 
master shall  have  authority  to  regulate  and  station  all  ships  and 
vessels  in  the  bay  or  harbour  of  Mobile,  within  the  limits  of  the 
said  corporation,  and  at  the  wharves  thereof,  and  remove,  from 
time  to  time,  such  ships  or  vessels  as  are  not  employed  in  re- 
ceiving or  discharging  their  cargoes,  to  make  room  for  such 
others  as  require  to  be  more  immediately  accommodated,  for 
the  purpose  of  receiving  and  discharging  theirs ;  and  as  to  the 
fact  of  their  being  fairly  and  bona  fide  employed  in  receiving 
or  discharging  their  cargoes,  the  said  harbour-master  is  hereby 
constituted  the  sole  judge;  and  the  said  harbour- master  shall 
have  authority  to  determine  how  far,  and  in  what  instances  it  is 
the  duty  of  the  masters  and  others,  having  charge  of  ships  and 
vessels,  to  accommodate  each  other  in  their  respective  srtua- 
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tions  ;  and  if  any  master  or  other  person  shall  resist  or  oppose  Penan? 
the  said  harbour- master  in  the  execution  of  the  duties  of  his 
office,  such  master,  or  other  person,  having  charge  of  any  ship 
or  vessel,  or  other  person  whatsoever,  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  fifty  dollars,  to  be  recovered 
with  cost  of  suit,  in  the  name  of  the  treasurer  of  the  town  of 
Mobile,  before  any  court  having  cognizance  thereof,  all  of 
which  fines  when  collected  shall  be  paid  to  the  said  treasurer, 
for  the  use  of  ihe  poor  of  said  town. 

Sec.  3.  And  be  it  further  enacted.  That  it  shall  be  the  duty  HuiMD<*«. 
of  the  said  harbour-master  to  superintend  and  enforce  all  laws 
of  this  territory,  and  all  the  laws  of  the  town  of  Mobile,  for 
preventing  and  removing  all  nuisances  whatsoever,  in  or  upon 
the  wharfs  within  the  corporate  limits  of  said  town. 

Sec  4.  And  be  it  further  enacted.  That  it  shall  be  the  duty  of  Register, 
all  persons  acting  as  pilots  in  the  port  or  bay  of  Mobile,  to 
rcuister  their  names  and  places  of  abode  respectively,  in  the 
oflice  of  the  said  harbour-master,  and  the  name,  size,  and  dimen- 
sions of  the  respective  pilot  boats  used  by  him  or  them. 

Stc  5.  And  be  it  further  enacted.  That  the  said  harbour-mas-  Deputy  pilot, 
ter  shall  have  power  to  otder  any  branch  pilot  or  deputy  pilot, 
whom  he  may  find  in  the  town  of  Mobile,  to  return  to  his  station 
at  Mobile  Point,  and  any  pilot  refusing  to  comply  with  said 
order,  or  who  shall  evade  the  same,  or  shall  refuse  or  neglect 
to  perform  any  of  the  duties  herein  before  imposed  upon  him, 
shall  on  due  proof  tht  reof.  made  to  the  master  and  wardens  of 
said  port,  be  subject  to  a  fine  not  exceeding  fifty  dollars,  to  be 
recovered  with  costs  of  suit,  before  any  court  having  cognizance 
thereof,  in  the  name  of  the  treasurer  of  the  town  of  Mobile,  or 
to  be  rendered  incapable  of  acting  as  a  pilot  thereafter,  as  in  the 
judgment  of  the  said  master  and  wardens  may  be  deemed  proper. 

Sec  6.  And  be  it  further  enacted,  That  the  said  harbour- 
master, in  case  of  sickness  or  temporary  absence,  shall  have 
power  to  appoint  a  deputy,  and  the  same  to  remove  or  dis- 
place, and  appoint  another  in  his  room ;  and  further,  the  said  Rate, 
harbour-master  shall  have  power  to  demand  and  receive  from 
the  commander,  owners,  or  consignees,  or  either  of  them,  of 
every  ship  or  vessel  that  may  enter  the  port  of  Mobile,  and 
load,  unload, or  make  fast,  to  any  of  the  wharves  within  the  limits 
of  said  town,  at  and  after  the  rate  of  three  cents  per  ton,  to  be 
computed  from  the  tonnage  expressed  in  the  registers  of  such 
ships  or  vessels  respectively,  and  no  more  :  Provided  always^  PtotUo. 
That  the  sums  shall  not  extend  to  chalons,  flats,  or  keel  boats, 
which  are  employed  in  the  river  trade,  unless  upon  the  appli- 
cation of  the  person  having  charge  of  such  chalon,  flat,  or 
keel-hoat  so  employed  ;  the  said  harbour-master  shall  interfere 
and  adjust  any  difference  respecting  the  situation  or  position  of 
such  flat,  or  boat,  which  differences  the  said  harbour-master  is 
authorized  to  hear  and  determine,  in  which  case  the  said  har- 
bour-master may  demand,  and  recover,  in  manner  aforesaid, 
from  the  party  in  fault  in  the  premises,  the  sum  of  two  dollars 
for  every  difference  so  adjusted,  and  no  more. 
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Sec.  7.  And  be  it  further  enacted,  That  it  shall  be  lawful  for 
the  governor  of  (his  territory  to  appoint  as  often  as  shall  be 
necessary,  one  fit  and  proper  person  to  be  master,  and  three 
other  fit  and  proper  persons  to  be  wardens  of  the  said  port  of 
Mobile,  who  shall  be  called  the  Master  and  Wardens  of  the  Port 
of  Mobile;  and  also  two  or  more  sutlicient  persons  to  be  branch 
pilots  of  the  said  port,  each  of  which  branch  pilots  maj  ap- 
point deputies  under  him  :  Provided,  That  no  person  shal/  be 
appointed  a  deputy  until  he  shall  have  obtained  a  certificate 
from  the  master  and  wardens  aforesaid,  or  any  three  of  them, 
under  their  hands,  that  he  is  duly  qualified  for  such  office;  a:id 
if  any  person  not  appointed  as  aforesaid,  shall  pilot  any  ship  or 
other  vessel  either  into  or  out  of  the  bay  or  harbour  oi'Mcile, 
he  shall  forfeit  and  pay  the  sum  of  twenty-five  doUan.  :uiJess 
such  ship  or  vessel  be  in  distress,  or  no  regular  pilot  can  be 
had. 

o»t>».  Snc.  8.  And  be  it  further  enacted,  That  the  master  and  war- 

dens hereafter  to  be  appointed,  before  they  enter  upon  the  exe- 
cution of  the  said  offices,  shall  severally  take  an  oath  before  the 
governor  (or  any  other  person  authorized  by  law  to  administer 
oaths  of  office)  in  the  following  words: — i%  I,  A.  B.  will  well, 
truly,  and  faithfully,  according  to  the  best  of  my  skill  and 
understanding,  execute  the  powers  and  duties  vested  in,  or 
enjoined  on  me  by  law,  as  matter,  (or  one  of  the  wardens,  as 
the  case  may  be)  of  the  port  of  Mobile  :  So  help  me  God.,? 
K«t>  office.  Sec.  9.  And  be  it  further  enacted.  That  the  said  master  and 
wardens  shall  keep  an  office  in  the  town  of  Mobile,  and  shall 
cause  to  be  made,  in  a  book  to  be  kept  for  that  purpose,  an 
entry  of  all  their  proceedings  h)  virtue  of  this  act,  to  which  a?l 
persons  mat  have  recourse  ;  and  (hey  shall  be  empowered  to  re- 
ceive all  pilotage  money,  which  shall  become  due  to  any  pilot, 
or  deputy  pilot,  and  on  neglect  or  refusal  of  payment  by  the 
person  who  ought  to  pav  the  same,  may  sue  for  and  recover 
the  same,  in  the  name  of  the  said  master  and  wardens,  with 
costs,  before  any  court  .having  cognizance  thereof;  and  in  the 
said  office  shall  be  kept  a  separate  account  with  each  pilot,  of 
all  moneys  received  to  his  use,  and  the  amount  so  due  to  each 
pilot,  shall  be  paid  to  thi  rn  respectively,  once  in  every  three 
months,  after  deducting  five  per  centum  for  the  troubleof  the  said 
master  and  wardens;  and  all  fines  and  forfeitures  arising  under  this 
act,  except  the  forfeited  recognizances  of  pilots  and  deputy 
pilots,  shall  be  sued  for  and  recovered  as  aforesaid,  by  and  in 
the  name  of  the  said  master  and  wardens  ;  and  no  such  suit  shall 
discontinue  or  abate  by  the  death,  resignation,  or  removal  from 
office  of  the  said  master  or  wardens,  and  all  such  fines  and  for- 
feitures, and  the  sums  recovered  on  any  forfeited  recognizance3 
and  not  applied  in  discharge  of  damages  as  herein  after  men- 
tioned, shall  be  paid  to  the  said  master  and  wardens,  and  be  by 
them  applied  towards  defraying  their  necessary  expenses,  ari- 
sing in  the  execution  of  their  trust. 
mvcKcuri.  Sec*  ,0-  And  be  it  further  enacted,  That  every  branch  pilot 
or  deputy  pilot  hereafter  to  be  appointed,  before  he  takes  upon 
himself  the  execution  of  his  office,  shall  enter  into  a  reco^ni- 
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zance  to  the  governor  of  this  territory,  with  two  sufficient  securi- 
ties, to  be  approved  by  the  master  and  wardens  aforesaid,  each 
branch  pilot  in  the  sum  of  one  thousand  dollars,  and  each 
deputy  pilot  in  the  sum  of  five  hundred  dollars,  Conditioned  that 
be  will  diligently  and  faithfully  execute  the  trust  reposed  in 
him  as  a  pilot  or  deputy,  (as  the  case  may  be)  according  to  the 
directions  of  this  act,  and  such  rules  and  orders  as  shall  be  given 
in  pursuance  thereof;  and  every  recognizance,  if  forfeited,  may 
at  the  request  of  any  person  aggrieved,  be  prosecuted  in  any 
court  of  the  said  town  or  territory  having  cognizance  thereof,  to 
judgment  and  execution,  as  in  other  cases ;  and  the  amount  of 
such  recognizance,  when  recovered,  shall,  by  an  order  of  the 
court  in  which  the  same  is  recovered,  be  paid  to  the  said  master 
and  wardens  ;  and  the  said  master  and  wardens,  or  any  three 
of  them,  shall  in  such  case,  and  also  at  any  time  after  said  suit 
brought  on  such  recognizance,  if  requested  by  any  party  inter- 
ested therein,  examine  into  and  ascertain  the  damages  sustain- 
ed by  the  persons  so  aggrieved,  and  shall  apply  the  moneys  so 
to  be  received,  or  as  much  as  shall  be  requisite  to  pay  the  dama- 
ges so  ascertained,  and  shall  make  report  in  writing  to  the 
court  in  which  such  recovery  shall  be  had,  of  the  damages  so 
ascertained  and  paid  :  Provided,  however,  That  if  the  branch  or 
deputy  pilot  so  offending,  shall  before  judgment  is  obtained  on 
his  recognizance  as  aforesaid,  pay  to  the  party  aggrieved  the 
damages  so  ascertained  by  the  said  master  and  wardens,  in 
manner  aforesaid,  together  with  cost  of  suit,  the  suit  on  such 
recognizance  shall  be  discontinued. 

Sec.  1 1.  And  be  it  further  enacted.  That  the  said  master  and  nomine 
wardens,  or  any  one  of  them,  shall,  if  called  upon  by  the  per-  hatchea* 
son  commanding  any  ship  or  vessel  arriving  from  sea,  inspect 
the  manner  in  which  the  hatches  of  such  ship  or  vessel  were 
secured  previous  to  the  opening  thereof,  for  the  purpose  of 
discharge,  and  shall  be  present  at  the  opening  of  the  same,  and 
shall  upon  every  such  survey,  certify  under  his  hand  how  the 
said  hatches  appeared  to  him,  for  which  certificate  he  shall  be 
entitled  to  two  dollars,  and  the  said  master  and  wardens,  or  any  survey*- or 
two  of  them,  shall  be  surveyors  of  damaged  goods  brought  K00da> 
into  the  port  of  Mobile,  in  any  ship  or  vessel,  and  with  the  as- 
sistance of  one  or  more  skilful  carpenters,  shall  be  surveyors 
of  any  damaged  vessel,  and  any  vessel  deemed  unfit  to  pro- 
ceed to  sea,  and  they  shall  upon  every  such  survey  certify 
under  their  hands,  how  the  vessel  or  vessels  so  surveyed  ap- 
peared to  them,  and  shall  cause  entries  to  be  made  in  a  book 
to  be  kept  for  that  purpose  in  their  office,  and  for  each  certifi- 
cate and  entry  they  shall  be  entitled  to  two  dollars,  and  for 
every  duplicate  thereof,  one  dollar :   And  the  said  wardens 
shall  severally  be  entitled  for  their  services  as  surveyors  of 
damaged  goods  or  vessels,  at  the  rate  of  two  dollars  and  fifty 
cents  per  day,  and  further,  it  shall  solely  belong  to  the  said 
maBter  and  wardens,  or  any  two  of  them,  to  order  and  direct  the 
sale  of  damaged  goods  by  public  auction,  giving  notice  of  such 
public  sale  at  least  two  days  before  such,  sale  is  to  take  place, 
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in  some  newspaper  published  in  the  town  of  Mobile,  and  at  least 
two  of  the  said  wardens  shall  be  present  at  such  public  sale, 
and  shall  certify  to  the  truth  of  the  account  of  sales  of  the  auc- 
tioneer by  whom  such  damaged  goods  shall  be  sold,  and  for 
such  attendance  and  certificate  shall  he  entitled  to  the  sum  of 
ten  dollars. 

h^u  nrA  t»      Si-.c.  1 2.  And  be  it  further  enacted.  That  neither  the  master 

*'..i«fDi(!.  nor  war(jcns  aforesaid,  si  tall  be  concerned,  directly  or  indirect//, 
in  any  pilot-boat,  or  with' any  branch  pilot,  in  respect  to  the 
business  of  his  trust. 

Make  ruin.  Sec  13.  And  be  it  further  enacted,  That  the  said  master  and 
wardens,  with  the  consent  of  the  governor  of  this  territory, 
may  make  such  rules  and  orders  for  the  better  government  of 
the  said  pilots  as  they  shall  deem  proper,  and  the  same  from  time 
to  time  to  revoke  and  amend,  and  any  three  of  the  said  master 
and  wardens  may  impose  tines  for  the  breach  of  any  such  rules 

F»vU0.  and  orders,  upon  any  of  the  said  pilots  or  deputy  pilots  :  Pro- 
vided,  that  no  fine  for  any  offence  shall  exceed  twenty  -five  dol- 
lars, unless  any  branch  pilot  or  his  deputy  shall  neglect  or  re- 
fuse to  give  all  the  assistance  in  his  power  to  any  ship  or  vessel 

ri*e.  appearing  in  distress  on  the  coast  or  in  want  of  a  pilot ;  and  in 
such  case  every  pilot  or  deputy  pilot,  so  offending,  shall  at  the 
discretion  of  any  three  of  the  said  master  and  wardens  be  fined 
in  any  sum  not  less  than  twelve  and  a  half  dollars,  nor  more 
than  fifty  dollars,  or  be  suspended  from  his  office  until  the  plea- 
sure of  the  governor  of  this  territory  be  made  known. 

Sec.  14.  And  be  it  further  enacted,  That  the  said  master  and 
wardens  shall  furnish  every  pilot  aforesaid,  with  printed  instruc- 
tions in  French  and  English,  to  be  6hown  by  such  pilot  to  the 
master  or  commander  of  every  vessel  as  soon  as  he  shall  go  on 
board  to  take  charge  of  such  vessel  to  pilot  her  into  the  bay 
and  harbour  of  Mobile. 

Eaei«  pilot  to    Sec.  15.  And  be  it  further  enacted,  That  from  and  after  the 

p^npuriof  Qrgj  fay  0r  ftjarcn)  one  thousand  eight  hundred  and  twenty, 
every  branch  pilot  of  the  bay  and  harbour  of  Mobile,  shall  be 
owner  or  part  owner  of  a  pilot-boat  of  not  less  than  twenty- 
feet  keel  and  seven  feet  and  a  half  beam,  and  to  row  not  less 
than  twelve  oars,  and  shall  keep  such  boat  exclusively  employ- 
ed as  a  pilot-boat,  and  every  such  branch  pilot  not  owning  or 
employing  a  pilot-boat  as  aforesaid,  shall  forfeit  his  office,  and 
in  the  mean  time  6hall  be  suspended  as  aforesaid  by  any  three 
of  the  master  and  wardens  aforesaid. 

jtxump«y.  Sec.  16.  And  be  it  further  enacted,  That  the  master  or 
owners  of  any  ship  or  vessel  appearing  in  distress,  and  in  want 
of  a  pilot  on  the  coast,  shall  pay  unto  such  branch  or  deputy 
pilot  who  shall  have  exerted  himself  for  the  preservation  of 
such  ship  or  vessel,  such  sum  for  extra  services  as  the  said 
master  or  owner  and  pilot  can  agree  upon :  and  in  case  no  such 
agreement  can  be  made,  the  master  and  wardens  aforesaid,  or 
any  three  of  them,  shall  determine  what  is  a  reasonable  reward, 
and  the  sum  so  determined  by  them  shall  be  collected  in  the 
manner  by  this  act  directed  for  the  collection  of  pilotage. 
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Sic.  17.  And  be  it  further  enacted,  That  if  the  master  of  any  J^T1 
ship  or  vessel  coming  into  the  bay  of  Mobile,  and  being  with- 
out the  bar,  shall  refuse  to  receive  on  board  and  employ  a  pi- 
lot, the  master  or  owner  of  such  ship  or  vessel  shall  pay  to  such 
pilot,  who  "Shall  have  offered  to  go  on  board  and  take  charge  of 
the  pilotage  of  such  vessel,  halt  pilotage. 

Sec.  18.  And  be  it  further  enacted,  That  if  any  vessel  going  Defrait 
out  of  the  bay  of  Mobile,  shall  carry  off  to  sea,  through  the 
default  of  the  master  or  owner  of  such  vessel,  any  pilot  or 
deputy  pilot,  when  a  boat  is  attending  to  receive  such  pilot  or 
deputy  pilot  from  on  board  such  vessel,  the  master  or  owner  of 
such  vessel  shall  pay  to  the  master  and  wardens  of  the  port  of 
Mobile,  besides  the  pilotage  of  such  vessel,  the  like  wages  per 
month  until  he  shall  return  to  the  port  of  Mobile,  as  the  month- 
ly wages  to  the  mate  of  such  vessel :  Provided,  that  such  pilot  proviso, 
or  deputy  pilot  shall  have  performed  the  duties  required  of  him 
by  this  act ;  and  if  any  money  shall  have  been  paid  to  such 
pilot  by  the  master  or  owner  or  factor  of  such  vessel,  the  same 
shall  be  deducted  from  the  moneys  to  be  paid  to  the  master  and 
wardens,  for  the  use  of  such  pilols. 

Sec  19.  And  be  it  further  enacted,  That  it  shall  be  lawful  J****- 
for  every  branch  or  deputy  pilot  aforesaid,  to  ask  and  receive 
pilotage  from  any  person  who  shall  employ  him  to  pilot  any  ship 
or  vessel  from  sea,  to  within  the  bars  at  the  mouth  of  the  bay 
of  Mobile,  and  shall,  if  required,  there  safely  moor  such  vessel ; 
and  likewise  from  every  person  who  shall  employ  him  to  pilot 
any  ship  or  vessel  from  within  the  bay  of  Mobile,  to  the  east- 
ward and  southward  of  the  said  bars,  so  far  that  such  vessel 
may  safely  proceed  to  sea,  at  the  rate  of  two  dollars  for  every 
foot  of  water  such  ship  or  vessel  shall  draw. 

Sec.  20.  And  be  it  further  enacted,  That  for  every  day  which  J^uiJr 
any  pilot  aforesaid  shall  be  required  to  remain  or  be  detained  m' 
on  board  any  ship  or  vessel  by  the  master  thereof,  waiting  for 
a  fair  wind,  or  otherwise,  he  may  demand  and  receive  the  sum 
of  two  dollars :  Provided,  however,  that  nothing  shall  be  demand-  Pm?*>. 
ed  or  received  from  the  master  or  owner  of  any  vessel  employ- 
ed between  the  port  of  Mobile  and  any  other  port  in  this  terri- 
tory, for  refusing  to  receive  and  employ  such  pilot. 

Sec.  21.  And  be  it  further  enacted,  That  nothing  in  this  act  JJ'JJgg? 
contained  shall  be  construed  to  apply  to  the  regular  packets  and 
traders  between  Mobile  and  New-Orleans. 

Sec.  22.  And  be  it  further  enacted,  That  all  acts  and  parts  of  R*p**'' 
acts  coming  within  the  purview  and  meaning  of  this  act,  be, 
and  the  same  are  hereby  repealed. 

CHAPTER  VII. 

An  Act  for  the  Inspection  of  Lumber,  and  certain  other  Articles  therein  named. 

Passed  December  17, 1819. 

Sec.  1.  Beit  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
That  the  county  court  of  any  county  in  this  state,  in  which  a 
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•ppoint  it-  port  of  entry  is  now  or  hereafter  may  be  established,  are  hereby 
authorized  and  empowered  to  appoint  one  or  more  fit  and  suit- 
able persons,  as  inspectors  of  tar,  turpentine,  pitch,  rosin,  and 
lumber. 

hygarn  Sec.  2.  And  he  it  further  enacted,  That  each  inspector,  before 
he  enters  upon  the  duties  of  his  office,  shall  euter  into  bond, 
with  two  good  and  sufficient  securities,  to  be  approved  of  by 
the  said  court,  payable  to  the  governor  for  the  time  being,  and 
his  successors  in  office,  in  the  sum  of  one  thousand  dollars,  for 
the  faithful  performance  of  the  duties  of  his  office  ;  and  like- 

Takcaaotth.  wjse,  shall  take  and  subscribe  to  the  following  oath :  M  1,   

-,  do  solemnly  swear,  (or  affirm,)  that  according  to  the 


best  of  my  abilities,  I  will  comply  with,  and  faithfully  fulfil  the 
duties  of  inspector,  according  to  law  :  So  help  me  God." 
w»..i.m.~      Sec.  3.  Be  it  further  enacted.  That  all  staves  for  exportation 
MrdMat*  shall  be  made  of  good  and  sound  timber,  free  of  worm  holes, 
and  shall  be  of  the  following  qualities  and  dimensions,  viz.  : 
Each  pipe  stave  shall  be  made  of  white  oak,  fifty-four  inches 
long,  three  inches  wide,  and  one  inch  thick  at  the  thin  edge, 
free  of  sap  :  each  white  oak  hogshead  stave  shall  be  forty- two 
inches  long,  three  and  one  half  inches  wide,  and  not  less  than 
seven-eighths  of  an  inch  thick  at  the  thin  edge, and  free  of  sap; 
each  red  oak  hogshead  stave  shall  be  forty-two  inches  long, 
three  and  a  half  inches  wide,  and  not  less  than  three-fourths  of 
an  inch  thick  at  the  thin  edge;  each  hogshead  heading  shall  be 
made  of  white  oak.  thirty -two  inches  long,  five  inches  wide, 
and  not  less  than  one  inch  thick  at  the  thin  edge,  and  free  of 
sap ;  each  white  oak  barrel  stave  shall  be  thirty-two  inches 
long,  three  and  a  half  inches  wide,  and  not  less  than  three- 
fourths  of  an  inch  thick  at  the  thin  edge,  and  free  of  sap  ;  each 
red  oak  barrel  stave  shall  be  thirty-two  inches  long,  three  and 
a  half  inches  wide,  and  not  less  than  one  inch  thick  at  the  thin 
edge ;  each  barrel  heading  shall  be  made  of  white  oak,  nine- 
teen inches  long,  six  inches  wide,  and  not  less  than  three-fourths 
ttoftia.       of  an  inch  thick  at  the  thin  edge,  and  free  of  sap.    Each  and 
every  barrel  of  pitch  or  rosin  shall  be  hooped  with  six  good 
hoops  on  each  end,  and  shall  weigh  three  hundred  and  twenty 
ior ard  tur- pounds  gross;  each  barrel  of  tar  and  turpentine  shall  be  in 
good  barrels,  made  of  seasoned  timber,  and  shall  be  bound 
with  seven  good  hoops  on  each  end,  shall  be  well  packed,  free 
of  water,  strained  and  clear,  without  chips,  filth,  or  dirt,  and 
shall  contain  thirty-two  gallons. 

SSnSLi      ^EC"  ^f  *'  fur*^er  enactcd*  That  each  inspector  appoint* 

c-rh  b'rrVi  ed  as  aforesaid,  shall  brand  his  name,  at  full  length,  and  place 
&p!£d'i*r'  °f  residence  on  one  head  of  each  and  every  barrel  of  pitch, 
SSSl  rosin*  tar,  and  turpentine,  that  he  may  inspect  and  pass  as  mer- 
chantable, according  to  the  requisitions  of  this  act ;  he  shall 
also  keep  a  book,  in  which  he  shall  enter  the  quantities  of  each 
and  every  article  by  him  inspected  and  passed,  the  name  of  the 
person  for  whom  the  same  was  inspected,  and  his  place  of  resi- 
dence ;  and  shall  give  a  certificate  of  the  same  when  required, 
ajtet  the  fees  for  inspecting  the  same  shall  have  been  paid  him, 
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charging  for  said  certificate  twenty-five  cento.  It  shall  more- 
over be  the  duty  of  each  and  every  inspector,  appointed  under 
the  provisions  of  this  act,  to  have  and  keep  a  brand  for  the 
purpose  ;  and  each  and  every  barrel  of  pitch,  rosin,  tar,  and 
turpentine,  that  he  may  be  called  to  inspect,  and  which  shall 
not  be  competent  to  contain  the  quantities,  as  before  required 
in  the  third  section  of  this  act,  or  in  any  barrel  in  which  he 
may  discover  any  intentional  fraud  or  neglect,  in  the  manufac- 
ture or  putting  up  of  the  same,  to  brand  on  each  head  and  bung 
stave  the  word  M  condemned.'' 

Sec.  5.  And  be  it  further  tnuctcd,  That  if  any  person  or  per-  Tb* 
sons  shall  export,  or  attempt  to  export  from  any  port  or  place  twuportti 
in  this  state,  to  a  port  or  place  in  another  state  or  foreign  port,  SjA£n£ 
any  of  the  articles  above  enumerated,  not  having  been  inspect- 
ed  according  to  the  true  intent  and  meaning  of  this  act,  or  shall 
attempt  to  export  any  that  have  been  condemned  by  any  in- 
spector, shall  forfeit  the  whole  of  the  article  or  articles  so  at- 
tempted to  be  exported  ;  to  be  recovered  by  action  of  debt,  in 
an)  court  having  jurisdiction  of  the  same,  the  one  half  of  the 
proceeds  thereof  to  the  use  of  the  person  suing  for  the  same,  the 
other  half  to  the  state. 

Sec.  6.  And  be  it  further  enacted,  That  the  inspectors  afore-  Feei  of  in- 
said  shall  receive  for  their  services  the  following  fees,  viz. :  r' 
for  inspecting  pipe  staves  and  white  oak  hogshead  staves,  and 
heading,  per  thousand,  fifty  cents;  for  inspecting  red  oak  hogs- 
head staves,  red  oak  barrel  staves,  and  white  oak  barrel  staves 
and  heading,  per  thousand,  twenty-five  cents ;  for  inspecting 
and  branding  pitch,  rosin,  tar,  and  turpentine,  per  barrel,  six 
and  a  quarter  cents. 

Sec.  7.  And  be  it  further  enacted.  That  should  any  inspectorhave 
reason  to  suspect  a  fraud,  in  any  barrels  of  pitch  or  rosin,  that  EftLSilr 
he  may  be  called  to  inspect,  it  shall  be  his  duty,  and  he  is  here-  S*£hBDd  °" 
hy  authorized,  to  cut  open  any  number  of  barrels,  not  exceed- 
ing one  for  every  ten  of  the  whole  number  so  suspected ;  and 
upon  finding  the  same  partly  filled  with  any  thing  other  than 
pitch  or  rosin,  with  intent  to  defraud,  in  that  case,  the  whole 
number  shall  be  condemned,  and  branded  accordingly,  with  the 
word  "condemned;"  and  the  said  inspector  shall  sell,  or  cause  ir condemn- 
the  same  to  be  sold,  at  auction,  within  five  days ;  and  the  nett  e->lose,nt' 
proceeds  thereof  pay  into  the  treasury  of  the  state :  and  he  is 
hereby  required  to  keep  a  true  and  faithful  account  of  the  same, 
in  a  book  for  the  purpose,  and  shall  be  allowed  five  per  centum 
on  the  proceeds  of  all  such  condemned  articles. 

Sec.  8.  And  be  it  further  enacted,  That  if  any  inspector,  ap-  Negieec  «r 
pointed  as  aforesaid,  shall  knowingly  and  wilfully  fail  to  comply  8B'*!Bl 
w,th  the  duties  and  requisitions  of  this  act,  or  shall  pass  as  ed- 
Merchantable  any  of  the  before  enumerated  articles,  other  than 
js  expressly  permitted  and  required  by  law,  shall  forfeit  and  pay 
the  sum  of  two  hundred  dollars,  to  be  recovered  by  action  of 
<jeJ>t,  in  any  court  having  jurisdiction  of  the  same,  the  one 
"alf  to  the  person  suing  for  the  same,  the  other  half  to  the 
"tate;  and  the  county  court  shall  thereupon  displace  him  from 
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the  office  of  inspector :  Provided,  that  no  person  shall  be  eligi- 
ble to  hold  the  office,  or  exercise  the  duties  of  inspector  of  any 
article  or  articles  that  he  may  buy,  sell,  and  traffic  in  the  same. 

Sec.  9.  And  be  it  further  enacted,  That  this  act  shall  take 
effect  the  first  day  of  September  next. 

CHAPTER  VIII. 

An  Act  to  amend  an  Act,  entitled  "  An  Act  for  the  inspection  of  Lumber,  and 
certain  otherArticles  therein  named,"  passed  at  Hantsville  on  the  seventeenth 
day  of  December,  1819.— Passed  Dcctmbtr  20,  1820. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
all  white  oak  hogshead  and  pipe  staves  intended  for  exportation, 
shall  hereafter  be  of  the  following  dimensions,  to  wit :  Hogs- 
head staves,  forty-two  inches  long,  three  and  oue  half  inches 
wide,  and  three-fourths  of  an  inch  thick,  on  the  thin  or  heart 
edge,  clear  of  sap;  pipe  staves,  6fly-four  inches  long,  not  less 
than  three  inches  wide,  and  three-iourths  of  an  inch  thick,  on 
the  thin  or  heart  edge,  clear  of  sap. 

Sec.  2.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
it  shall  be  the  duty  of  the  inspector  of  staves,  from  and  after 
this  date,  when  required  so  to  do  by  the  purchaser  or  seller  of 
staves  of  any  kind,  to  cull  the  merchantable  from  the  refuse 
staves,  and  the  refuse  staves  so  culled  shall  be  the  property  of 
the  seller:  Provided,  however,  That  in  the  event  of  any  person 
or  persons  shipping  or  attempting  to  ship,  any  such  refuse 
staves,  that  he  or  they  shall  be  liable  to  the  same  penalties  as 
are  imposed  by  the  act  of  which  this  is  an  amendment.  And 
the  inspector  of  staves,  who  may  cull  staves,  as  required  by  this 
act,  shall  receive  the  following  fees  of  inspection,  to  wit :  for 
white  oak  hogshead  and  pipe  staves,  and  hogshead  heading, 
seventy-five  cents  per  thousand ;  for  inspecting  red  oak  bogs- 
head  staves,  red  oak  barrel  staves,  and  white  oak  barrel  staves 
and  heading,  fifty  cents  per  thousand  ;  and  for  inspecting  and 
branding  pitch,  rosin,  tar,  and  turpentine,  four  cents  per  barrel. 

Sec.  3.  Be  it  further  enacted  by  the  authority  aforesaid,  That 
in  all  cases  where  there  is  no  agreement  between  the  seller  and 
•  purchaser  of  any  article  of  lumber,  staves,  and  naval  stores  to 
the  contrary,  all  expenses  of  inspection  and  directing  charges, 
where  said  articles  are  carried  to  market  on  rafts,  shall  be  borne 
and  paid  jointly  by  the  parties. 

Sec.  4.  And  be  it  further  enacted  by  the  authority  aforesaid,  That 
this  act  shall  be  in  force  and  take  effect  from  and  after  the  passage 
thereof.  And  that  all  acts,  and  parts  of  acts  coming  within  the 
meaning  and  purview  of  this  act,  shall  be,  and  the  same  are 
hereby  repealed. 
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CHAPTER  IX. 

An  Act  for  the  Government  of  the  Port  and  Harbour  of  Biakeley. — Passed  Dt- 

eember  20, 1820. 

Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  commmkm 
the  president  and  commissioners  of  the  town  of  Biakeley  be,  town  i»^>- 
and  they  are  hereby  authorized  to  appoint  from  time  to  time,  as  CUilJJr. 
often  as  may  be  requisite,  some  proper  person  to  be  harbour- 
roaster  of  the  port  of  Biakeley,  and  who  shall  before  he  enters 
upon  the  duties  of  his  office,  take  an  oath  before  a  justice  of 
the  peace,  or  either  of  the  justices  of  the  county  court,  truly, 
faithfully,  and  impartially  to  execute  the  duties  required  of  him 
by  this  act. 

Sec.  2.  And  be  it  further  enacted,  That  the  said  harbour-  Jj™j5 
master  shall  have  authority  to  regulate  and  station  all  ships  and  mute"" 
▼essels  of  every  kind  in  the  harbour  of  Biakeley,  within  the 
limits  of  the  corporation  of  said  town,  and  at  the  wharves 
thereof,  and  also  in  the  rivers  Tensa  and  Appalache,  within  any 
distance  not  exceeding  two  miles  from  the  foot  of  Washington- 
street  in  said  town,  and  to  remove  from  time  to  time  such  ships 
or  vessels  as  are  not  employed  in  receiving  or  discharging  their 
cargoes,  to  make  room  for  such  others  as  require  to  be  im- 
mediately accommodated,  for  the  purpose  of  receiving  and 
discharging  theirs;  and  as  to  the  fact  of  their  being  fairly  and 
actually  employed  in  discharging  their  cargoes  ;  the  said  har- 
bour-master is  hereby  constituted  the  sole  judge,  and  the  said 
harbour- master  shall  have  authority  to  determine  how  far,  and 
in  what  instances,  it  shall  be  the  duty  of  the  master  and  others 
having  charge  of  ships  and  vessels,  to  accommodate  each  other 
in  their  respective  stations :  and  if  any  master  or  other  person  pemiry  for 
shall  resist  or  oppose  the  said  harbour-master  in  the  execution 
of  the  duties  of  his  office,  such  master  or  other  person  having 
charge  of  any  ship  or  vessel,  or  other  person  whatsoever,  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  fifty  dollars,  to 
be  recovered  with  cost  of  suit,  in  the  name  of  "  The  President 
and  Commissioners  of  the  Town  of  Biakeley,"  before  any  court 
having  cognizance  thereof,  all  of  which  tines,  when  collected, 
shall  be  paid  to  the  treasurer  of  the  said  town,  for  the  use  and 
benefit  of  the  inhabitants  thereof. 

Sec  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty  to 
of  the  said  harbour-master  to  superintend  and  enforce  the  exe- """ 
cution  of  the  laws  of  this  state,  and  the  ordinances  of  the  pre- 
sident and  commissioners  of  the  town  of  Biakeley,  for  preventing 
and  removing  all  nuisances  whatsoever,  on  and  about  the 
wharves,  within  the  corporate  limits  of  the  sajd  town ;  and  also, 
to  cause  to  be  extinguished  whenever  he  may  think  it  necessary, 
all  or  any  fires  that  may  be  made  upon  any  of  the  wharves 
within  said  limits. 

Sec.  4.  And  be  it  further  enacted,  That  the  said  harbour- 
master, in  case  of  sickness  or  temporary  absence,  shall  have  JSSSuSfS 
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power  to  appoint  a  deputy,  and  the  same  to  remove  or  displace, 
and  to  appoint  another  in  his  room. 

Sec.  5.  And  be  it  further  enacted,  That  the  said  harbour-mas- 
ter shall  have  power  to  demand  and  receive  from  the  com- 
mander, owner,  or  consignees,  or  either  of  them,  of  every  ship 
or  vessel  that  may  enter  the  port  of  Blakeley  and  load,  unload, 
or  make  fast  to  any  of  the  wharves  within  the  limits  of  said 
town,  at  and  after  the  rate  of  three  cents  per  ton,  to  be  compu- 
ted from  the  tonnage  expressed  in  the  registers  of  such  ships  or 
vessels  respectively, and  no  more:  Provided  always,  that  owners, 
masters,  or  consignees  of  flats,  keel- boats,  or  other  craft  which 
may  be  employed  in  the  river  trade,  shall  not  be  obliged  to 
pay  the  said  fees  to  the  harbour-master;  but  upon  application 
of  any  person  having  charge  of  such  flat,  keel-boat,  or  other 
river  craft,  the  said  harbour-master  shall  interfere  and  adjust 
any  difference  respecting  the  situation  or  position  of  such  flat, 
keel-boat,  or  other  river  craft;  which  differences  the  said  har- 
bour-master is  hereby  authorized  to  hear  and  determine,  and 
the  said  harbour-master  may  demand  and  recover  in  manner 
aforesaid,  from  the  party  in  fault  in  the  premises,  the  sum  of 
two  dollars,  for  adjusting  such  difference,  and  no  more. 

Sec.  0.  And  be  it  further  enacted,  That  the  president  and 
commissioners  of  the  town  of  Blakeley  be,  and  they  are  hereby 
authorized  to  appoint  as  often  as  shall  be  necessary,  one  fit  and 
proper  person  to  be  master,  and  three  other  fit  and  proper  persons 
to  be  wardens  of  the  said  port  of  Blakeley,  who  shall  be  called 
the  Master  and  Wardens  of  the  Port  of  Blakeley.  And  the  master 
and  wardens  hereafter  to  be  appointed,  shall,  before  they  enter 
upon  the  duties  of  their  said  ofhees  severally,  take  an  oath  be- 
fore a  justice  of  the  peace,  or  either  of  the  justices  of  the  county 
court,  truly,  faithfully,  and  impartially,  to  execute  the  powers 
and  duties  enjoined  on  them  by  law,  as  master  or  warden  (as 
the  case  may  be)  of  the  port  of  Blakeley. 

Sec.  7.  And  be  it  further  enacted,  That  the  said  harbour- 
master and  wardens  shall  keep  an  office  in  the  town  of  Blake- 
ley, and  shall  cause  to  be  made,  in  a  book  to  be  kept  for  that 
purpose,  an  entry  of  all  their  proceedings  by  virtue  of  this  act, 
to  which  all  persons  may  have  recourse.  And  the  said  master 
and  wardens,  or  any  one  of  them,  shall,  if  called  upon  by  the 
person  commanding  any  ship  or  vessel  arriving  from  sea,  inspect 
the  manner  in  which  the  hatches  of  such  ship  or  vessel  were 
secured,  previous  to  opening  thereof,  for  the  purpose  of  dis- 
charging, and  shall  be  present  at  the  opening  of  the  same  ;  and 
shall  upon  every  such  survey,  certify  under  his  hand  how  the 
said  hatches  appeared  to  him ;  for  which  certificate  he  shall  be 
entitled  to  two  dollars.  And  the  said  masters  and  wardens,  or 
any  two  of  them,  shall  be  surveyors  of  damaged  goods,  brought 
into  the  port  of  Blakeley  in  any  ship  or  vessel,  and  with  the 
assistance  of  one  or  more  skilful  carpenters,  shall  be  surveyors 
of  any  damaged  vessels,  and  any  vessel  deemed  unfit  to  proceed 
to  sea  ;  and  they  shall  upon  every  such  survey,  certify  under 
their  bands,  how  the  vessel  or  vessels  so  surveyed,  appeared  to 
them,  and  shall  cause  entries  to  be  made  in  a  book,  to  be  kept 
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as  aforesaid ;  and  for  each  certificate  and  entry,  they  shall  be 
entitled  to  two  dollars,  and  for  every  duplicate  thereof,  to  one  VeyoS ,ur 
dollar.  And  the  said  master  and  wardens  shall  severally  be  en- 
titled to  receive  for  their  services  as  surveyors  of  damaged  goods 
or  vessels,  at  the  rate  of  three  dollars  per  day.  And  it  shall  solely  Direct  ia!e  of 
belong  to  the  said  roaster  and  wardens,  or  any  two  of  them,  to  JiUST*1 
order  and  direct  the  sale  of  damaged  goods  by  public  auction, 
giving  notice  of  such  public  sale,  at  least  three  days  before  such 
sale  is  to  take  place,  in  some  newspaper  published  in  the  county 
of  Mobile,  or  by  posting  up  notice  of  such  sale  in  two  of  the 
most  public  places  in  said  county,  and  at  least  two  of  said  ward* 
ens  shall  be  present  at  such  public  sale,  and  shall  certify  to 
the  truth  of  the  account  of  sales  of  the  auctioneer,  by  whom 
such  damaged  goods  may  be  sold  ;  and  for  such  attendance  and 
certificate,  the  said  master  and  wardens  shall  be  entitled  to  the 
sum  of  eight  dollars. 


Aq  Act  to  Cede  to  the  United  States,  the  Jurisdiction  of  this  State,  to  certain 
Lands  for  the  purposes  therein  mentioned.— Passed  December  16, 1820. 


they  are  hereby  appointed  commissioners,  with  full  powers,  in 
their  discretion,  and  in  such  manner  and  form  as  they  shall 
judge  necessary  and  proper,  to  declare  the  consent  of  the 
legislature  of  this  state,  that  such  tract  of  land  on  Mobile  point, 
Dauphin  Island,  or  Pelican  Island,  in  this  state,  as  they  shall 
judge  necessary  for  the  purpose  of  erecting  a  light-house  there- 
on, shall  be  subject  to  the  jurisdiction  of- the  United  States; 
and  thereupon  the  jurisdiction  of  the  said  lands  shall  be  vested 
in  the  United  States  :  Provided,  however,  that  such  cession  shall  Proviw. 
not  exceed  fifty  acres  at  either  of  the  said  places :  And  provided 
also,  that  such  cession  shall  not  be  deemed  to  extend  to  prevent 
the  execution  of  any  process,  civil  or  criminal,  under  the  au- 
thority of  this  state. 

Sec.  2.  And  be  it  further  enacted.  Thatsuch  declaration  of  the  Boundnofuie 

•  •  •  cession  to  Ijc 

consent  of  the  legislature  of  this  state,  shall  be  explicitly  defined  ascertained, 
by  accurate  metes  and  bounds,  the  situation  of  the  lands ;  the 
jurisdiction  whereof  shall  be  ceded  in  virtue  of  this  act ;  which 
description  shall  be  filed  in  the  office  of  the  secretary  of  state 
of  this  state. 


An  Act  for  the  Relief  of  the  Master  Builders  and  Mechanics  of  the  State  of  Ala- 


,  CHAPTER  X. 


Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa* 
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thousand  ci^ht  hundred  and  twenty-one,  master  builders,  and 
mechanics  of  every  denomination,  in  the  state  of  Alabama,  con- 
tracting and  engaging  to  put  up  and  erect  buildings  of  every 
description,  or  engaging  to  perform  jobs  of  work  on  any  such 
buildings,  shall  be  entitled  to,  and  shall  have  a  lien  on  all  such 
buildings  as  they  may  put  up,  or  erect,  or  work  upon,  until  the 
compensation  for  services  shall  be  fully  paid  and  satisfied,  to 
the  amount  agreed  upon  between  the  contracting  parties,  un- 
less a  contrary  stipulation  be  expressly  agreed  upon  at  the 
time  the  contract  is  made  and  executed. 

Sec.  2.  And  be  it  further  enacted,  That  the  persons  afore 
mentioned  shall  enforce  the  aforesaid  lien  only  in  the  following 
cases,  that  is  to  say  :  First,  where  the  contract  shall  be  reduced 
to  writing,  and  signed  by  the  parties  making  the  same.  Secondly, 
where  the  amount  shall  be  liquidated  between  the  contracting 
parties,  and  a  nett  balance  be  struck  in  favour  of  the  person 
contracting  to  perform  work  as  aforesaid,  or  to  find  or  provide 
materials.  Thirdly,  where  the  contracting  parties  refer  the 
matters  in  controversy  between  them  to  arbitration,  and  am 
award  he  made  in  favour  of  the  master  builder  or  mechanic. 
Fourthly,  when  the  judgment  of  a  competent  tribunal  shall  be 
rendered  in  favour  of  the  master  builder  or  mechanic,  it  being 
well  understood  that  should  their  claim  be  contested,  even  where 
a  nett  balance  be  struck,  they  shall  proceed  according  to  a  due 
course  of  law  to  judgment  and  execution  ;  as  also  where  they 
refer  their  matters  in  dispute  to  arbitration,  and  an  award  be 
made  in  their  favour,  unless  the  contrary  be  expressly  stipu- 
lated, or  where  such  award  is  made  under  a  rule  of  court  from 
the  competent  tribunal. 

Sec.  3.  And  be  it  further  enacted,  Tnat  all  contracts  entered 
into  pursuant  to  the  provisions  of  this  act,  shall  be  recorded  in 
the  clerk's  office  of  the  inferior  or  county  court,  for  the  county 
where  the  contract  shall  he  made,  within  thirty  days  after  their 
execution,  for  the  inspection  and  examination  of  all  persons 
whom  it  may  concern  ;  otherwise  the  party  in  whose  favour  the 
same  shall  be  made,  shall  lose  the  benefit  of  his  privilege  and 
lien,  and  shall  be  in  the  same  situation  as  if  this  act  had  not 
been  passed. 


CHAPTER  XII. 


An  Act  imposing  n  Ta*  on  Non-Residents  and  Transient  Persons,  making  Sale 
of  Goods,  Wares,  and  Merchandise  in  this  Slate.— Passed  Junt  16,  18121. 

Sec  1.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That 
all  persons  not  resident  citizens  of  the  state  of  Alabama,  bring- 
ing in  or  importing  goods,  wares,  merchandise,  or  other  com- 
modities for  sale,  shall,  when  the  same  are  sold,  pay  such  sAale. 
county,  city,  or  town  tax  on  the  same,  as  persona  res\d\ne  * 
this  slate  arc  now  compelled  by  law  to  pay,  unless  the  same  b* 
placed  in  the  hands  of  an  auctioneer  for  sale,  and  be  afterwaf^ 
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sold  by  him ;  any  law,  usage,  or  custom  to  the  contrary  thereof 
in  any  wise  notwithstanding. 

Sec.  2.  And  be  it  further  enacted,  That  all  persons  bringing  imp«rjer«  t. 


in  or  importing  goods,  wares,  or  merchandise,  or  other  com-  Vu 
modities  as  aforesaid,  shall  previous  to  making  sale  thereof,  by 
themselves  or  agent,  deliver  in  under  oath  an  estimate  of  the 
amount  of  value  of  all  such  goods,  wares,  or  merchandise,  as 
he  or  they  may  bring  in  or  import  into  the  said  ports,  subject 
to  taxation  by  the  existing  laws,  and  pay  over  to  the  clerks  of-r**  p»j>bi« 
the  county  courts,  in  which  the  said  ports  may  be,  the  said  state,  UJSii"k 
county,  or  city  tax  on  the  same,  or  enter  into  bond  in  a  suffi-  n**™' 
cient  sum,  with  good  and  sufficient  security,  payable  to  the 
chief  justice  of  the  county  into  which  the  same  shall  be  brought, 
conditioned  that  he  or  they  will  well  and  truly  pay  and  satisfy 
such  state,  county,  or  city  tax  as  persons  residing  in  the  state 
of  Alabama,  for  all  goods,  wares,  or  merchandise,  or  other 
commodities  they  may  actually  sell,  are  now  compelled  to  pay 
by  law  on  all  similar  sales  of  goods,  wares,  or  merchandise,  &c. 
which  said  clerk  shall,  where  the  amount  of  taxes  shall  be  paid,  <;\+rk,  t* 
pay  the  same  over  to  the  persons  authorized  by  law  to  collect  v*J  9W9t' 
the  said  state,  county,  or  city  tax.    And  when  bond  and  secu- 
rity shall  be  given,  he  shall  place  the  same  in  the  hands  of  pro- 
per officers  fot  collection,  and  the  amount  thereof  when  by  him 
received,  shall  be  paid  over  in  manner  above  directed. 

Sec  3.  And  be  it  further  enacted^  That  the  said  clerks  shall  cierksio 
keep  a  book,  into  which  they  shall  make  regular  entries  of  their keo|irecor41* 
proceedings,  and  publish  once  in  every  three  months  an  esti- 
mate of  all  the  taxes  paid,  together  with  the  names  of  the  persons 
who  shall  have  paid  the  same,  and  they  shall  receive  as  com- 
pensation for  their  services  in  taking  bond  as  aforesaid,  the  sum 
of  fifty  cents,  and  such  per  centum  on  all  collections  as  is 
allowed  by  law  for  collecting  the  state,  county,  or  city  tax ; 
and  should  the  said  clerks  refuse  to  perform  the  services  re- 
quired of  them  by  this  act,  the  chief  justice  of  the  county  where 
such  refusal  shall  take  place,  shall  forthwith  appoint  some  fit 
person  to  perform  said  duties,  who  shall  take  and  subscribe  aa 
oath  faithfully  to  perform  the  services  enjoined  on  them  by  this 
act,  and  enter  into  bond  with  sufficient  security,  and  in  a  suffi- 
cient sum  to  ensure  the  correct  discharge  of  the  aforesaid  duties, 
which  bond  shall  be  made  payable  to  the  chief  justice  making 
said  appointment.  And  should  the  condition  of  any  of  the  bonds  rw*Hyfi* 
provided  for,  and  ordered  to  be  taken  by  this  act,  be  violated, <kau<*' 
prosecutions  shall  be  forthwith  instituted,  and  carried  on  to  final 
judgment  and  execution  in  the  name  of  the  chief  justice,  to 
whom  the  same  shall  be  given,  and  against  the  person  or  per- 
sons contravening  the  same. 

Skc  4.  And  be  it  further  enacted,  That  any  and  all  persons  r«»i«yfoc 
contravening  the  provisions  of  this  act,  shall  forfeit  and  pay  the  2£*Uu*Una 
sum  of  one  hundred  dollars  for  each  and  every  offence,  to  be 
recovered  in  any  court  having  competent  jurisdiction  of  the 
same,  one  half  to  the  use  of  the  informer  or  person  suing  for 
the  same,  and  the  other  half  to  the  use  of  the  county  where  the 
offence  may  be  committed. 
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CHAPTER  XIII. 

An  Act  authorizing  the  Judge  of  the  County  Court  of  Mobile  County  to  appoint 
a  public  Weigher  in  the  City  of  Mobile.— Potted  December  31,  1822. 

Whereas  difficulties  and  disputes  frequently  arise  between 
the  seller  and  the  purchaser  of  cotton  and  other  articles  of 
merchandise,  with  regard  to  the  weight,  and  for  the  remedy 
thereof : — 

Sec.  I.  Be  it  enacted  by  the  Senate  and  House  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened, 
j««ic«  u»»p-  That  the  judge  of  the  county  court  for  the  county  of  Mobile 
po.ot  weigb-  ^  an<j  ^  .g  hereby  authorized  to  appoint  one  or  more  suitable 
persons,  not  exceeding  two,  who  shall  be  known  as  a  public 
Bumj.       weigher  for  the  city  aforesaid.    And  the  person  appointed  a 
public  weigher  as  aforesaid,  before  he  enters  upon  the  duties 
of  his  office,  shall  be  required  to  give  bond  with  good  and  suf- 
ficient security  to  the  judge  of  the  county  court  aforesaid,  in 
the  sum  of  one  thousand  dollars,  for  the  faithful  performance 
«*ai.        of  the  duties  enjoined  on  him  by  this  act  ;  and  shall  also  take 
and  subscribe  an  oath,  that  he  will  without  favour,  partiality,  or 
affection,  discharge  the  duties  of  his  office, 
j-d^tofti     Sec.  2.  And  be  it  further  enacted,  That  the  judge  of  the 
iS1*"**'   county  court  aforesaid,  shall  have  power  and  authority  to 
make  such  rules  and  orders  for  the  government  and  compensa- 
tion of  said  public  weigher,  as  to  him  may  seem  meet,  and  the 
same  to  amend  and  revoke,  alter  and  amend  from  time  to  time, 
as  he  may  deem  proper  ;  and  whenever  the  said  public  weigher 
may  be  called  upon  by  any  person  or  persons  to  weigh  cotton, 
or  any  other  article  that  may,  upon  examination  thereof,  prove 
to  be  partially  wet  or  damaged,  the  said  public  weigher  shall  have 
full  power  and  authority  to  decide  and  determine  the  loss  of 
weight  such  cotton  or  other  article  has  sustained  in  conse- 
quence of  being  weighed  in  a  wet  or  partially  damaged  state  ; 
we  pi>rr  to  and  the  said  public  weigher  shall  make  such  allowance  in  the 
mmm  tun-  aCfUa|  wcjght  for  such  wet  or  damage  as  may  to  him  appear 
equitable  and  just  between  the  vender  and  the  purchaser,  or 
weigher*,  the  parties  interested  therein  ;  and  the  returns  of  cotton  or 
lo™         any  other  article  made  by  the  public  weigher  as  aforesaid, 
after  having  been  weighed  at  the  scales  of  such  public  weigher, 
shall  be  binding  upon  all  parties  interested  therein,  so  far  as 
r^au.1     regards  the  weight :  Provided,  however,  that  any  person  or  per- 
sons whatsoever  shall  at  all  times  have  the  right  to  weigh  his 
or  their  own  cotton,  or  any  other  article  at  their  own  scales. 
»£-      Sec.  3.  And  be  it  further  enacted,   That  the  judge  of  the 
^mpfakJto7  county  court  aforesaid,  on  charges  preferred  by  any  person  or 
ibifl'irSj,  persons  feeling  themselves  aggrieved  by  the  neglect  of  toe 
SSgi2»rt>e  sa'(*  Pu°l'c  weigher,  and  on  affidavit  being  made  in  support  of 
the  ?amc.  it  shall  be  the  duty  of  the  judge  aforesaid  to  sum- 
mons the  said  public  weigher  to  appear  before  him  at  such 
times  as  he  may  appoint ;  giving  at  least  two  days  notice,  art! 
furnishing  at  the  same  time  a  copy  of  the  charges  as  preferred- 


Ou».HV.]  TRADE  AND  COMMERCE -lS2i. 


«69 


to  enable  bim  to  appear  with  his  proof  ;  and  if  on  a  fair  inves- 
tigation of  the  charges  from  the  testimony  adduced,  the  said 
public  weigher  shall  have  been  found  guilty  of  any  wilful  neg- 
lect of  the  duties  of  his  office,  then  and  in  that  case  it  is  hereby 
made  (he  imperative  duty  of  the  judge  aforesaid  to  dismiss  him 
from  office,  and  appoint  another  suitable  person  to  fill  thevacan-  * 
cy:  Provided  always,  that  the  cost  of  said  investigation  shall 
be  paid  by  the  party  in  default :  And  provided  also,  that  all 
witnesses  shall  be  entitled  to  the  same  pay,  and  the  cost  shall 
be  collected  as  in  other  cases  :  Provided  also,  that  it  may  be  Pnmio. 
lawful  for  any  person  or  persons  who  may  be  injured  by  the 
conduct  of  the  public  weigher,  to  put  in  suit  the  bond  afore- 
said, in  any  court  having  jurisdiction  thereof,  and  judgment 
shall  be  rendered  for  the  penalty  of  said  bond,  to  be  dischar- 
ged by  payment  of  the  amount  of  damages  found  actually  to 
be  sustained,  together  with  costs  of  suit :  Provided,  that  no- 
thing in  this  act  contained,  shall  be  intended  to  force  persons 
to  have  their  cotton  and  other  produce  weighed  by  the  afore- 
said we  igher,  or  have  damages  thereon  assessed  ;  unless  they 
shall  think  proper  so  to  do. 


CHAPTER  XIV. 

in  Act  for  the  Government  of  the  Port  and  Harbour  of  Mobile. — Passtd 

December  23,  1622. 

Sec.  1 .  Be  it  enacted  by  the  Senate  and  House  of  Representatives  of 
the  State  of  Alabama,  in  general  assembly  convened,  That  there  Board 
shall  be,  and  hereby  is  established  a  board  of  wardens  for  the  JJ^" 
port  of  Mobile,  to  consist  of  five  discreet  persons,  to  be  chosen  jjjjjj***** 
by  the  legislature,  one  of  whom  shall  be  chosen  as  harbour- 
master, and  who  shall  hold  their  office  during  the  term  of  three 
years  ;  and  that  the  said  harbour- master  and  wardens,  and  their 
successors  in  office,  shall  compose  the  said  board  of  wardens 
bereby  established,  and  shall  be  called  and  known  by  the  name 
of  the  harbour-master  and  wardens  of  the  port  of  Mobile,  and  Their  uy>. 
shall  have  full  power  and  authority  lo  have  and  use  a  common  ^™!i*on£«i. 
seal,  with  such  device  as  they  may  think  proper,  and  the  same 
to  break,  alter,  and  renew  at  their  pleasure  :  and  further,  thai  May** eM- 
ail fines,  penalties,  and  forfeitures,  arising  under  this  act,  or  the 
roles  and  regulations  to  be  made  by  the  said  board  of  wardens 
in  pursuance  thereof,  shall  and  may  be  sued  for,  and  recovered 
in  any  court  having  cognizance  thereof,  by  the  said  board  of 
harbour-master  and  wardens,  or  their  successors  in  office,  by 
their  said  name  of  the  harbour-master  and  wardens  of  the 
port  of  Mobile. 

Sec.  2.  And  be  it  further  enacted.  That  each  and  every  per-  n»rbow 
son,  who,  at  any  time  hereafter,  shall  be  appointed  harbour  Scrims  u> 
master  or  warden  of  the  port  of  Mobile,  shall,  before  he  enters  tekea" 
upon  the  duties  of  his  office,  take  and  subscribe  an  oath,  or 
affirmation,  before  the  mayor  or  one  of  the  aldermen  of  the 
city  of  Mobile,  in  the  following  words :  "  I  will  well,  truly,  and  Form  of 
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faithfully,  according  (o  the  best  of  my  skill  and  understanding, 
execute  and  perform  the  powers  and  duties  vested  in  or  enjoined 
upon  me  by  law.  as  harbour-master  (or  one  of  the  wardens,  as 
o»tb,wher»  the  case  may  be,)  of  the  port  of  Mobile;" — which  oath  or 
affirmation  shall  be  tiled  in  the  office  of  the  clerk  of  the  cor- 
#  poration  of  the  city  of  Mobile. 
J^jjpp040**  Sec.  3.  And  be  it  further  enacted.  That  the  said  harbour- 
Tokrrpaa  master  and  wardens  shall  appoint  a  clerk,  and  keep  au  office  in 
the  city  of  Mobile,  at  which  office  one  or  more  of  the  wardens, 
or  harbour-master,  shall  give  occasional  attendance,  and  their 
•ucndanS**  said  clerk  bha II  give  attendance  daily,  Sundays  and  the  fourth  day 
of  July  excepted  ;  and  that  said  board  of  harbour- master  and 
wardens  shall  cause  to  be  made  and  kept  by  their  clerk,  in  a 
book  or  books  by  them  to  be  provided  for  that  purpose,  regular 
fair  minutes  and  entries  of  all  orders,  regulations,  transactions, 
and  proceedings  of  the  said  board,  under  and  by  virtue  of  this 
act ;  and  which  said  book  or  books  or  entries  shall  and  may  be 
inspected  by  any  person  or  persons  desiring  to  inspect  the  same ; 
such  person  or  persons  desiring  to  inspect  the  same,  paying  the 
said  clerk  twenty-five  cents,  each  time  the  said  books  shall  at 
his  or  their  request  be  opened  and  examined  ;  and  further,  the 
said  clerk  shall  give  true  copies  of  such  entries  or  minutes  so  to 
be  made  in  said  book  or  books,  to  such  person  or  persons  as 
may  require  the  same,  such  person  or  persons  paying  therefor 
to  th**  said  clerk,  whatever  sum  the  harbour-mas.ter  and  war- 
dens shall  deem  a  sufficient  compensation,  to  be  established 
by  the  board  of  master  and  wardens. 

Sec.  4.  And  be  it  further  enacted.  That  the  said  harbour- 
master and  wardens  shall  meet  at  their  office  in  the  city  of  Mo- 
bile, on  Monday  in  every  week,  and  at  such  other  time  or 
times  as  the  harbour-master  or  two  of  the  wardens  may  direct 
and  appoint :  and  that  the  said  board,  any  three  of  whom  shall 
be  a  quorum,  shall  have  full  power  and  authority,  when  so  met. 
from  time  to  time,  to  grant  licenses,  under  the  limitations  here- 
in after  in  that  behalf  prescribed,  to  such  and  so  many  Gt  and 
proper  persons  not  exceeding  ten  in  the  whole,  as  they  may 
deem  necessary  and  sufficient,  to  act  as  pilots  for  the  safe  piJo- 
Toiiccme  tage  of  shin?  and  vessels  to  and  from  the  port  of  Mobile  ;  and 
d'l*,typ4,oU*  also  to  grant  licenses  to  such  person  or  persons  as  the  said 
board  shall  approve  of,  to  act  as  deputy  pilots  under  such  said 
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licensed  pilots,  not  exceeding  the  whole  number  of  pilots  thus 
May  revoke  to  be  appointed;  and  further,  that  the  said  board  of  master 
and  wardens  shall  have  full  power  and  authority  at  any  time  or 
times,  to  revoke  and  annul  any  license  that  may  be  by  them 

grauted  to  any  person  to  act  as  pilot  of  any  description,  or  as 
May  impend  deputy  pilot,  or  to  suspend  any  licensed  pilot  or  deputy  pilot 
from  acting  as  a  pilot  or  deputy  pilot,  for  any  period  of  time 
they  may  think  proper :  and  further,  that  the  said  board  of  mas- 
ter and  wardens  shall  have  full  power  and  authority,  from  time 
to  time,  to  make  and  establish  rules,  orders,  and  regulations,  not 
inconsistent  with  the  constitution  and  laws  of  this  state  or  ot 
the  United  States,  for  the  better  government  of  the  eaid  pilots 
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and  deputy  pilots,  and  with  such  fines  and  penalties  for  the 
breach  thereof,  as  the  said  board  of  master  and  wardens  shall 
deem  proper,  and  the  same  from  time  to  time  to  revoke  or 
amend :  and  the  saia  board  of  master  and  wardens  may,  more-  an?  revoke 
over,  by  their  order,  absolutely  revoke  the  license  of  any  pilot  llcen»*8- 
or  deputy  pilot,  or  suspend  him  from  acting  as  a  pilot,  for  such 
time  as  they  may  think  proper,  for  breaking  any  such  rule, 
order,  or  regulation,  or  omitting  any  thing  required  by  the  same, 
or  for  acting  in  any  manner  contrary  thereto:  and  in  all  cases  Majority  «r 
whatever,  a  majority  of  the  said  board  of  master  and  wardens  S25fem*y 
shall  be  sufficient  to  decide  upon  any  matter  or  question  before 
the  said  board,  and  the  decisions,  acts,  orders,  and  proceedings 
of  such  majority,  shall  in  all  cases  be  as  valid,  binding,  and 
effectual  to  all  intents  and  purposes  as  if  the  said  master  and 
wardens  had  all  of  them  been  present  and  concerned  therein  : 
Provided,  that  before  any  pilot  or  deputy  pilot  shall  be  depri-  ^ 
ved  of  his  license,  or  suspended  from  acting  thereunder,  such  ^^"wul!* 
pilot  or  deputy  pilot  shall  be  summoned  by  a  notice  in  writing,  outwuic*  w 
to  be  delivered  to  him  personally,  or  to  be  left  at  his  usual  Bppe*r" 
place  of  abode,  at  least  fifteen  days  before  the  time  specified 
therein  for  his  appearance,  to  appear  before  the  said  board  of 
master  and  wardens,  at  such  time  as  shall  be  specified  in  the 
said  notice,  to  show  cause,  if  any  he  may  have,  against  his  sus- 
pension or  the  revocation  of  his  license  ;  and  if  such  pilot  or 
deputy  pilot  shall  neglect  or  refuse  to  appear  at  the  time  spe- 
cified in  such  notice,  before  the  said  board,  or  if  the  cause 
shown  by  such  pilot  or  deputy  pilot  against  his  suspension  or  the 
revocation  of  his  license,  shall  not  appear  sufficient  and  satis- 
factory to  the  said  board,  it  shall  and  may  be  lawful  for  the 
said  board,  either  to  revoke  the  license  of  such  pilot  or  deputy 
pilot,  or  to  suspend  him  from  acting  as  a  pilot  or  deputy  pilot, 
as  they  may  judge  proper,  and  an  entry  shall  thereupon  bec»netobe 
made  in  the  minutes  of  the  said  board  of  master  and  wardens.  mlol^°a 
of  such  revocation  or  suspension  with  the  causes  and  reasons 
thereof;  And  provided  also,  that  the  several  persons  who  HOW  Pn»TUo. 
are  pilots  and  deputy  pilots  of  the  port  of  Mobile,  may,  respect-  l^T'm^ 
ively,  continue  in  such  their  respective  employments,  without  USS™" 
any  such  licenses  as  aforesaid,  for  the  space  of  sixty  days  from 
the  passing  of  this  act,  and  no  longer. 

Sec.  5.  And  be  it further  enacted.  That  it  shall  be  the  duty  of  w«niem  to 
said  board  of  master  and  wardens,  before  they  grant  a  license  S!ir*"p/T-r 
to  any  person  applying  therefor,  to  act  as  pilot  or  deputy  pilot  JJaJeT 
for  the  port  of  Mobile,  to  call  such  applicant  before  them,  and 
to  examine,  or  cause  him  to  be  examined,  touching  his  qualifi-  p*r*on«qa«- 
cations  for  such  an  employment,  and  in  particular  touching  his  uc^LTx* 
knowledge  of  the  tides,  soundings,  hearings,  and  distances  of 
the  several  shoals,  bars,  and  points  of  land,  in  the  navigation  for 
which  he  applies  for  a  license  to  act  as  a  pilot  or  deputy  pilot ; 
and  touching  any  other  matter  the  said  board  of  master  and 
wardens  may  think  proper  :  and  if  upon  such  examination  the 
person  so  applying  shall  be  found  and  appear  to  the  board  of 
master  and  wardens,  or  a  majority  of  them,  to  be  of  sufficient 
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ability,  skill,  and  experience  to  act  as  a  pilot  or  deputy  pilot,  as 
the  case  may  be,  and  not  otherwise,  the  said  board  of  master 
and  wardens,  or  a  majority  of  them*  may  grant  him  a  license 

'<Cu?w!mi  ^or  P'^0^1^  ve*se's  to  and  from  the  port  of  Mobile  ;  all  such 
of  tbt  boaid,  licenses  to  be  granted  by  the  said  board  of  master  and  wardens 
to  persons  to  act  as  pilot  or  deputy  pilot,  shall  be  under  the  seal 
of  the  said  board  of  master  and  wardens,  and  shall  be  signed  by 
the  master,  or  i  i  case  of  his  death,  absence,  or  inability  to  act, 
by  one  of  the  wardens,  and  shall  be  attested  b)  the  clerk  of  the 
said  board  of  master  and  wardens,  or  the  person  acting  as  clerk 
-tod  »n-   for  the  time  being  ;  and  which  license  shall  be  in  force,  unless 
V3I/a,rB"  revoked,  (and  except  during  the  suspension  of  the  pilot  or  de- 
puty pilot,  acting  under  the  same  when  suspended,)  from  the 
time  of  granting  thereof,  until  the  same  shall  be  revoked  by  the 
m>»Uo.      master  and  wardens  as  aforesaid  :  Provided,  that  it  may  be  law- 
ful for  the  clerk  to  use  his  private  seal  as  the  seal  of  the  board 
of  master  and  wardens,  until  the  said  board  obtain  a  seal, 
jurbour         Sec.  6.  And  be  it  further  enacted,  That  the  said  harbour- 
r^uute™'  master  shall  have  authority  to  regulate  and  station  all  ships 
tbippiag.tc  an(j  ve89t.|8       (ne  bay  and  harbour  of  Mobile,  within  the 

limits  of  the  said  corporation,  and  at  the  wharves  thereof,  and 
remove  from  time  to  time  such  ships  and  vessels  as  are  not  em- 
ployed in  receiving  or  discharging  their  cargoes,  to  make  room 
for  such  others  as  require  to  be  more  immediately  accommo- 
dated, for  the  purpose  of  receiving  and  discharging  their  car- 
goes ;  and  as  to  the  fact  of  their  being  fairly  aud  bona  Jide  em- 
ployed in  receiving  or  discharging  their  cargoes,  the  said  har- 
bour-master is  hereby  constituted  the  sole  judge  ;  and  the  said 
harbour-master  shall  have  authority  to  determine  how  far,  and 
in  what  instances  it  is  the  duty  of  masters  and  others  ha- 
ving charge  of  ships  and  vessels,  to  accommodate  each  other  in 
r«*Krfi>r  their  respective  situations  ;  and  if  any  master  or  other  person 
aSCrS. M  sna"  resist  or  oppose  the  said  harbour-master  in  the  execu- 
tion of  the  duties  of  his  office,  such  master  or  other  person  having 
charge  of  any  ship  or  vessel,  or  other  person  whatsoever,  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  fifty  dollars, 
to  be  recovered  with  costs  of  suit  in  the  name  of  the  master 
and  wardens  of  the  port  of  Mobile,  before  any  court  having 
sucb  forfeh- cognizance  thereof;  all  of  which  fines  when  collected  shall  be 
£"1*2  twC  paid  to  the  treasurer  of  the  city  of  Mobile,  for  the  use  of  the  poor 
,'-tr;ro(Ule  of  the  county  of  Mobile. 

in  rtiationto  Sec.  7.  And  be  it  further  enacted*  That  it  shall  be  the  duty 
of  the  said  harbour-master  and  wardens  to  superintend  and  en- 
force all  laws  of  this  state  and  all  laws  of  the  city  of  Mobile, 
for  preventing  and  removing  all  nuisances  whatever  in  aud  upon 
the  wharves,  within  the  corporate  limits  of  said  city. 
♦.v,h«»  Sec.  8.  And  be  it  further  enacted.  That  the  said  harbour- 
£kL°!?u*ir  master  shall  have  power  to  order  any  pilot  or  deputy  pilot 


whom  he  may  find  in  the  city  of  Mobile  to  return  to  his  station 
.  Jj.f  a*  Mobile-point ;  and  any  pilot  or  deputy  pilot  refusing  to 
<  comply  with  the  said  order,  or  who  shall  evade  the  same,  or 
shall  refuse  or  neglect  to  perform  any  of  the  duties  herein  be- 
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fore  imposed  upon  him,  shall,  on  due  proof  thereof  made  to  the 
said  master  and  wardens  of  the  said  port,  be  subject  to  a  fine  not 
exceeding  fifty  dollars,  to  he  recovered  with  costs  of  suit,  be- 
fore any  court  having  cognizance  thereof,  in  the  name  of  the 
harbour-master  and  wardens  of  the  port  of  Mobile,  or  to  be 
suspended  for  any  definite  time  from  actinias  pilot,  as  the  case 
may  be,  or  to  have  his  license  t;iken  from  him  as  pilot  or  de- 
puty pilot,  as  in  the  judgment  of  the  master  and  wardens  may 
seem  proper. 

Sec.  9.  And  be  it  further  enacted,  That  the  said  harbour-mas-  narbour- 
ter,  in  case  of  sickness  or  temporary  absence,  shall  have  power  pSfiae- 
to  appoint  a  deputy,  and  the  same  to  remove  or  displace,  and  pu4y* 
appoint  another  in  his  room ;  and  further,  the  said  harbour — hUcom-; 
master  shall  have  power  to  demand  and  receive  from  the  com- peBwUoB' 
mander,  owners,  or  consignees,  or  either  of  them,  of  every  ship 
or  vessel  that  may  enter  the  port  of  Mobile  and  load,  unload, 
or  make  fast  to  any  of  the  wharves  within  the  limits  of  said 
city,  at  and  after  the  rate  of  three  cents  per  ton  ;  to  be  compu- 
ted from  the  tonage  expressed  in  the  registers  of  such  ships  or 
vessels,  respectively,  and  no  more  :  Provided  always,  that  the  Proviso, 
sums  shall  not  extend  to  chalons,  flats,  or  keel-boats,  which  are 
employed  in  the  river  trade,  unless  upon  the  application  of  the 
person  having  charge  of  such  chalon,  flat,  or  keel-boat  so  em- 
ployed :  the  said  harbour  master  shall  interfere  and  adjust  any  Harboor- 
difference  respecting  the  situation  or  position  of  such  flat  or  "Jsfdurerw- 
boat ;  which  differences  the  harbour-master  is  authorized  to  cefc 
hear  and  determine ;  in  which  case  the  said  harbour-master  may 
demand  and  recover  in  manner  aforesaid,  from  the  party  ia 
fault  in  the  premises,  the  sum  of  two  dollars  for  every  differ- 
ence so  adjusted,  and  no  more. 

Sec.  10.  And  be  it  further  enacted,  That  the  said  harbour-  *J|JJgJh0* 
masterand  wardens  shall  be  empowered  to  receive  all  pilotage 
money  which  shall  become  due  ;  and  on  neglect  or  refusal  of 
payment  by  the  person  who  ought  to  pay  the  same,  may  sue  for 
and  recover  the  same  in  the  name  of  the  said  harbour-master 
and  wardens,  wi(h  costs,  before  any  court  having  cognizance 
thereof ;  and  the  clerk  of  the  said  board  of  harbour-m  ister  and 
wardens  shall  keep  a  separate  account  with  each  pilot,  of  all 
moneys  received  to  his  use,  and  the  amount  so  due  to  each  pilot 
shall  be  paid  to  them  respectively  once  in  every  three  months, 
after  deducting  five  per  cent,  for  the  trouble  of  the  said  har-  ^eJJ  U4S* 
bour-master  and  wardens:  and  all  fines  and  forfeitures  arising 
under  this  act,  except  the  forfeited  recognizance  of  pilots  and 
deputy  pilots,  shall  be  sued  for  and  recovered  as  aforesaid  by 
and  in  the  name  of  the  said  harbour-master  and  wardens ;  and 
no  such  suit  shall  discontinue  or  abate,  by  the  death,  resigna- 
tion, or  removal  from  office,  of  the  said  harbour-master  or  war- 
dens: and  all  such  fines  and  forfeitures,  and  the  sums  recover- 
ed on  any  forfeited  recognizance,  and  not  applied  in  discharge 
of  damages  as  herein  after  mentioned,  shall  be  paid  to  the  said 
master  and  warden?,  and  be  by  them  applied  towards  defray- 
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ing  their  ncecs«arv  expenses  arising  in  the  execution  of  their 
trust. 

Sec.  1 1.  And  he  it  further  enacted.  That  every  pilot  or  de- 
puty pilot,  hereafter  to  be  appointed,  before  he  takes  upon 
himself  the  execution  of  his  oflicc,  shall  enter  into  a  recogni- 
zance to  the  governor  of  this  state,  with  two  sufficient  secu- 
rities, to  he  approved  by  the  harbour-master  and  wardens 
aforesaid,  each  pilot  in  the  sum  of  one  thousand  dollar*,  aud 
each  deputy  pilot  in  the  sum  of  five  hundred  dollars,  condi- 
tioned that  he  will  diligently  and  faithfully  execute  the  trust 
reposed  in  him  as  a  pilot  or  deputy  pilot  (as  the  case  may  be,) 
according  to  the  directions  of  this  act,  and  such  rules  and 
orders  as  shall  be  given  and  made  in  pursuance  thereof;  and 
every  such  recognizance,  if  forfeited,  may  at  the  request  of 
any  person  aggrieved,  be  prosecuted  in  any  court  of  this  state, 
having  cognizance  thereof,  to  judgment  and  execution,  as  in 
other  cases  ;  and  the  amount  of  such  recognizance  when  re- 
covered, shall,  by  an  order  of  the  court  in  which  the  same  is 
recovered,  be  paid  to  the  said  harbour-master  and  wardens,  and 
the  said  harbour-master  and  wardens,  or  any  three  of  them, 
shall  in  such  case,  and  also  at  any  time  after  said  writ  brought 
on  such  recognizance,  if  requested  by  any  party  interested 
therein,  examine  into  and  ascertain  the  damages  sustained  by 
the  persons  so  aggrieved,  and  shall  apply  the  moneys  so  to  be 
received,  or  as  much  as  shall  be  requisite  to  pay  the  damages  so 
ascertained,  and  shall  make  report  in  writing  to  the  court  in 
which  such  recovery  shall  be  had,  of  the  damages  so  ascer- 
tained and  paid  :  Provided,  however,  that  if  the  pilot  or  deputy 
pilot  so  offending,  shall,  before  judgment  is  obtained  on  his  re- 
cognizance as  aforesaid,  pay  to  the  party  ngurieved  the  dama- 
ges so  ascertained  by  the  said  harbour-master  and  wardens  in 
manner  aforesaid,  together  with  costs  of  suit  on  such  recogni- 
zance shall  be  discontinued. 

Sec.  12.  And  he  it  further  enacttd,  That  the  said  harbour- 
master and  wardens,  or  any  one  of  them,  shall,  if  called  upon 
by  the  person  commanding  any  ship  or  vessel  arriving  from 
sea,  inspect  the  manner  in  which  the  hatches  of  such  ship  or 
ressel  were  secured,  previous  to  the  opening  thereof  for  the 
purpose  of  discharge,  and  shall  be  present  at  the  opening  of 
the  same,  and  shall  upon  every  such  survey,  certify  under  his 
hand  how  the  said  hatches  appeared  to  him,  for  which  certifl- 
cate  he  shall  be  entitled  to  two  dollars  ;  and  the  said  harbour- 
master and  wardens,  or  any  two  of  them,  shall  be  surveyors  ot 
damaged  goods  brought  into  the  port  of  Mobile  in  any  ship  or 
vessel,  and,  with  the  assistance  of  one  or  more  skilful  carpen- 
ters, shall  be  surveyors  of  any  damaged  vessel  deemed  uuht  to 
proceed  to  sea ;  and  they  shall  upon  every  such  survey,  certify 
under  their  hands,  how  the  vessel  or  vessels  so  surveyed  appear- 
ed to  them,  and  shall  cause  entries  to  be  made  in  a  book  to  be 
kept  for  that  purpose  in  their  office,  and  for  each  certificate  ao«J 
-  niry  tlirr  shall  be  entitled  to  two  dollars,  and  for  every  du- 
plicate 'V'-rcef  (mc  Hn!!:\r:  and  the  said  wardens  shall  seve- 
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rally  be  entitled  for  their  services  as  surveyors  of  damaged 
goods  or  vessels,  at  the  rate  of  two  dollars  and  fifty  cents  per 
day,  and  further,  it  shall  solely  belong  to  the  said  master  and  sai*©r d» 
wardens,  or  any  two  of  them,  to  order  and  direct  the  sale  of  ^JE! 
damaged  goods  by  public  auction,  giving  notice  of  such  public 
sale,  at  least  two  days  before  such  sale  is  to  take  place,  in  some 
newspaper  published  in  the  city  of  Mobile;  and  at  least  two  of  Aoeouutvf 
the  said  wardens  shall  be  present  at  such  public  sale,  and  shall 
certify  to  the  truth  of  the  account  of  sales  of  the  auctioneer 
by  whom  such  damaged  goods  shall  be  sold  ;  and  for  such 
attendance  and  certificate,  shall  be  entitled  to  the  sum  of  ten 
dollars. 

Sec.  13.  And  be  it  further  enacted.  That  neither  the  har-  War<w« 
hour-master  nor  wardens  aforesaid  shall  be  concerned  directly  ,,lv  ^ 


in 

or  indirectly  in  any  pilot-boat  or  wilh  any  pilot  in  respect  to  the  P,,ol  boals- 
business  of  his  trust. 

Sec.  1 4.  And  be  it  further  enacted,  That  the  said  harbour-  wion'm- 
master  and  wardens  shall  furnish  every  pilot  aforesaid  with  mac,<un'- 
printed  instructions  in  English,  to  be  shown  by  such  pilot  to  the 
master  or  commander  of  every  vessel,  as  soon  as  he  shall  go 
on  board  to  take  charge  of  such  vessel  to  pilot  her  into  the  bay 
and  harbour  of  Mobile. 

Sec.  15.  And  be  it  further  enacted,  That  from  and  after  the  r^t  *h*iib* 
first  day  every  branch0' 

pilot  of  the  bay  and  harbour  of  Mobile,  shall  be  owner  or  part 
owner  of  a  pilot-boat  of  no  less  than  twenty-two  feet  keel,  and 
seven  feet  and  a  half  beam,  and  to  row  not  less  than  twelve  oars, 
and  shall  keep  such  boat  exclusively  employed  as  a  pilot-boat; 
and  every  such  branch  pilot  not  owning  or  employing  a  pilot- 
boat  as  aforesaid  shall  forfeit  his  office,  and  in  the  meantime 
shall  be  suspended  as  aforesaid  by  any  three  of  the  master  and 
wardens  aforesaid. 

Sec.  16.  And  be  it  further  enacted,  That  the  master  or  own-  Fiioui»»* 
ers  of  any  ship  or  vessel,  appearing  in  distress,  and  in  want  of  J^S"™" 
a  pilot,  on  the  coast,  shall  pay  unto  such  branch  or  deputy  pilot, 
who  shall  have  exerted  himself  for  the  preservation  of  such 
ship  or  vessel,  such  sum  for  extra  services,  as  the  said  master 
or  owner  and  pilot  can  agree  upon  ;  and  in  case  no  such  agree- 
ment can  be  made,  the  master  and  wardens  aforesaid,  or  any 
three  of  them,  shall  determine  what  is  a  reasonable  reward ; 
and  the  sum  so  determined  by  them  shall  be  collected  in  the 
manner  by  this  act  directed  for  the  collection  of  pilotage. 

Sec.  17.  And  be  it  further  enacted,  That  if  the  master  of  Hai.  piu*«fe 
any  ship  or  vessel  coming  into  the  bay  of  Mobile,  and  being  ^i^.^<*i,, 
without  the  bar,  shall  refuse  to  receive  on  board  and  employ  a 
pilot,  the  master  or  owner  of  such  ship  or  vessel  shall  pay  to 
such  pilot,  who  shall  have  oflfered  to  go  on  board  and  take 
charge  of  the  pilotage  of  such  vessel,  half  pilotage. 

Sec.  18.  And  be  it  further  enacted,  That  if  any  vessel  going  r«>»nrf«* 
out  of  the  bay  of  Mobile  shall  carry  off  to  sea  through  the  de-  pu«t  to  m 
fault  of  the  master  or  owner  of  such  vessel,  any  pilot  or  deputy 
pilot  when  a  boat  is  attending;  to  receive  such  pilot  or  deputy 
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p:*ot  from  on  board  such  vessel,  the  master  or  owner  of  such 
vcstt'.l  -hall  pay  to  the  master  and  wardens  of  the  port  of  Mo- 
bile, bt'.mtk'*  the  pilotage  of  *uch  vessel,  the  like  wage?  per 
i-  M    \  n!.?i«  I     shall  lehirn  to  the  port  of  Mobile,  as  the 
rrovu*      mommy  wages  »o  m<-  ma*    ^'  >uch  vi:^e! ;  Provi  '  '   thaiMit  h 
pilot  or  deputy  pilot  shall  have  performed  the  duties  required 
of  him  by  this  art ;  and  if  any  money  shall  have  been  paid  io 
such  pilot  by  the  master  or  owner  or  factor  of  such  vessel,  the 
same  shall  be  deducted  from  the  moneys  to  be  paid  to  the  mas- 
ter and  wardens,  for  the  use  of  such  pilots. 
Motion      Sec.  1*3,  And  be  it  further  enacted.  That  it  shall  be  lawful  for 
every  pilot  or  deputy  pilot  aforesaid,  to  ask  and  receive  pi- 
lotage from  any  person  who  shall  employ  him  to  pilot  any  ship 
or  vessel  from  sea,  to  within  the  bars  at  the  mouth  of  the  hay  of 
Mobile,  and  shall,  if  required,  there  safely  moor  such  vessel, 
Rateor pilot-  and  likewise  from  every  person  who  shall  employ  him  to  pilot 
¥>r'         any  ship  or  vessel  from  within  the  bay  of  Mobile  to  the  cast- 
ward  and  southward  of  the  said  bars,  so  far  that  such  vessel 
may  safely  proceed  to  sea,  at  the  rate  of  two  dollars  for  every 
foot  of  water  such  ship  or  vessel  shall  draw. 
niou^tuiiK     Sec.  20.  And  be  it  further  enacted,  That  for  every  day  which 
S^dSSii  any  pilot  aforesaid  shall  be  required  to  remain  or  be  detained 
2*i»  .4«r    on  boani  a„y  ghjp  or  vessel  by  the  master  thereof,  wailing  for 
a  fair  wind  or  otherwise,  he  may  demand  and  receive  the  sum 
Proviso      Gf  lwo  dollars  ;  Provided,  however,  thai  nothing  shall  be  de- 
manded or  received  from  the  master  or  owner  of  any  vessel 
employed  between  the  port  of  Mobile  and  any  other  port  in 
this  state,  for  refusing  to  receive  and  employ  such  pilot, 
rarkcuto       Sec.  21.  And  be  it  further  enacted,  That  nothing  in  this  act 
n.  oriMns  contained  shall  be  construed  to  apply  to  the  regular  packets 

and  traders  between  Mobile  and  New-Orleans. 
p<matty  on       Sec.  22.  And  be  it  further  enacted,  That  if  any  person  not 
ftr"n£*infor  appointed  as  a  pilot  or  deputy  pilot  as  aforesaid,  shall  pilot  any 
[Sou8***  ship  or  vessel,  either  into  or  out  of  the  bay  or  harbour  of  Mo- 
bile, he  shall  forfeit  and  pay  the  sum  of  twenty-five  dollars; 
unless  such  ship  or  vessel  be  in  distress,  or  no  regular  pilot  can 
be  had. 

Ueptd.         Sec.  23.  And  be  it  further  enacted,  That  all  acts  and  parts  of 
acts  coming  within  the  purview  and  meaning  of  this  act,  be, 
Previa.      and  the  same  are  hereby  repealed  :  Provided,  however,  that  no 
rlpns  re-      port-warden  elected  or  appointed  as  aforesaid,  shall,  either  di- 
rectly or  indirectly,  act  as  auctioneer  in  the  sale  of  damaged 
goods,  condemned  by  the  provisions  of  this  act 

CHAPTER  XV. 

Resolutions  instructing  our  Senators  and  requesting  our  Representative  in 
Congress,  to  procure  the  Passage  of  a  Law  imposing  a  tonnage  Duty  on  all 
Vessels  coming  iuto  the  Ports  of  Mobile  aud  Blakeley. — Pasted  DecembtrSl, 
1622. 

Resolved  by  the  Senate  and  House  of  Representatives  of  the  Staie 
of  Alabama,  in  general  assembly  convened,  That  our  senators  ia 
congress  be  instructed,  and  our  representative  requested,  to 
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use  their  best  exertions  to  get  a  law  passed  laying  a  tonnage  on 
all  vessels  coming  into  the  ports  of  Mobile  and  Blakeley,  for 
the  benefit  of  sick  and  disabled  seamen,  and  such  as  are  now 
iu  force  in  (he  p«>rts  of  Charleston  and  Savannah. 

And  be  il  further  resolved.  That  his  excellency  the  governor  be 
requested  to  forward  a  copy  of  the  foregoing  resolution  to 
each  of  our  senators  and  our  representative  iu  congress. 


VAGRANTS.— 1801. 
CHAPTER  I. 

An  Act  to  Restrain  Idle  mid  Disorderly  Person*.— Patsed  December  5.  1S01. 

Whereas  it  becomes  necessary  to  suppress  all  wandering,  dis- 
orderly, and  idle  persons  : 

Sec.  1.  He  it  therefore  enacted  by  the  Legislative  Council  and 
House  of  ttepresenlatives  of  the  A'ississippi  Territory^  in  general  justice™? 
assembly  convened.  That  every  person,  whether  male  or  female,  JSJUSUl"* 
who  lias  no  apparent  means  of  subsistence,  shall  apply  himself 
to  some  honest  calling  for  his  support;  and  if  any  person  shall 
neglect  so  to  do,  or  shall  be  found  sauntering  about,  and  en- 
deavouring to  maintain  him-e  f  by  gambling,  or  other  undue 
means,  it  shall  and  may  he  lawful  for  any  justice  of  the  peace 
of  the  count)  wherein  such  person  may  be  found,  on  due  proof 
made,  to  is*ue  his  warrant  for  such  offending  person,  and  cause 
him  to  be  brought  before  >»uch  justice,  who  is  hereby  empower- 
ed, on  conviction,  to  demand  security  for  his  good  behaviour; 
and  in  case  of  refusal  or  neglect,  to  commit  him  to  the  jail  of 
the  county,  for  any  term  not  exceeding  ten  da)s,at  the  expira- 
tion of  which  time,  he  shall  be  set  at  liberty,  if  nothing  criminal 
appears  against  him  \  the  said  offender  paying  all  charges  ari- 
sing from  such  imprisonment.  And  if  such  person  shall  be 
guilt)  of  the  like  offence  from  and  after  the  space  of  twenty 
days,  he  or  she.  so  offending,  shall  be  deemed  a  vagrant,  and  be 
subject  to  one  month's  imprisonment,  with  all  costs  accruing 
thereon  ;  which  if  he  or  she  neglect  or  refuse  to  pay,  he  or  she 
ma)  be  continued  in  prison  until  the  next  county  court ;  which 
may  proceed  to  try  the  offender,  and  if  found  guilty  by  the  ver- 
dict of  a  jury  of  good  and  lawful  men,  the  said  court  may  pro- 
ceed to  hire  the  offender  for  any  term  not  exceeding  six  months, 
to  make  satisfaction  for  all  costs  ;  but  if  such  person  so  offend- 
ing be  of  noted  ill  fame,  so  that  he  or  she  cannot  be  hired  for 
the  costs,  nor  give  sufficient  security  for  the  same,  and  his  or 
her  good  behaviour,  in  that  case  it  shall  and  may  be  lawful  for 
the  said  court  to  cause  the  offender  to  receive  not  exceeding 
thirty-nine  lashes,  on  his  or  her  bare  back  ;  after  which,  he  or 
she  shall  be  set  at  liberty,  and  the  costs  thereon  accruing  shall 
become  a  county  charge;  which  punishment  may  be  indicted 
as  often  as  the  prisoner  may  be  guilty,  allowing  twenty  days 
between  the  punishment  and  the  offence. 
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ii  m»rke<»p-      Sec.  '2.  And  he  it  further  enacted,  That  it  shall  not  be  lawful 
for  any  housekeeper  within  this  territory  to  harbour  or  enter- 

rjciou«pcr-  ^ajn  ftQy  id  Jo  person  of  a  suspicious  character  knowingly,  for 
any  longer  time  than  twenty-four  hours,  under  the  penalty  of 
ten  dollars  for  every  such  offence,  to  he  recovered  by  warrant, 
before  any  justice  of  the  peace  of  the  county  where  the  offence 
shall  be  committed. 

Sec.  3.  And  be  it  further  enacted.  That  all  fines  inflicted  by 
this  act,  shall  be  paid,  the  one  half  to  the  informer,  aud  the 
other  half  to  the  use  of  the  county. 

CHAPTER  II. 


Extract  from  u  An  Act  to  Prevent  the  Evil  Practice  of  Gaming  "— Patstd 

February  4,  1607. 

Vagrants  un-  Sec.  3.  And  he  it  further  enacted,  That  all  and  every  keeper, 
*cnhis«ct.  or  keencrs^  or  exhibitor,  or  exhibitors  of  cither  of  the  gaming 
tables  commonly  called  A  B  C,  or  E  O,  or  any  other  table, dis- 
tinguished and  known  by  any  other  letter,  or  by  figure,  or 
billiard  table,  or  rowlcy-powley  tabic,  or  rougcand-noir,  or  of 
a  faro-bank,  or  of  any  other  gaming  table,  or  bank,  of  the  same 
or  like  kind,  uuder  any  other  denomination  whatever,  shall  be 
deemed  and  rated  as  vagrants  ;  and  moreover  it  shall  and  may 
be  lawful  for  any  justice  of  the  peace,  or  of  the  quorum,  and 
they  arc  hereby  required  by  warrant,  under  his  or  their  hands, 
to  order  any  such  gaming  table  to  be  seized  and  publicly  burnt 
or  destroyed. 


WEIGHTS  AND  MEASURES. — 1807. 


CHAPTER  I. 


An  Act  establishing  Weights  and  Moasares  in  (lit;  Mississippi  Territory — Posted 

February  4,  1»07. 

i 

Sec.  1 .  Be  it  enacted  fry  the  Legislative  Council  and  House  of 
Representatives  of  the  .Mississippi  Territory*  in  general  assembly 
Trwunrto  convened.  That  the  treasurer  of  the  territory  be,  and  he  is 

procure  •       .         ,  •       •       i         j  •      j  i 

r«M-nii  %\n,\-  hereby  authorized  and  required  to  procure  as  soon  as  may  be. 

at  the  public  expense,  one  set  of  weights  and  measures,  viz. 
one  weight  of  fifty  pounds,  one  of  twenty-five,  one  of  fourteen, 
two  of  six,  two  of  four,  two  of  two,  and  two  of  one  pound 
avoirdupois  weight,  according  to  the  standard  of  the  United 
States,  if  one  be  established,  but  if  there  be  none  such,  ac- 
cording to  the  standard  of  London,  with  proper  scales  for 
weights,  together  with  measures,  one  of  the  length  of  one  foot, 
and  one  of  one  yard  cloth  measure,  and  the  measures  of  one 
half  bushel,  one  peck,  and  one  half  peck  dry  measure,  also 
the  measures  of  one  gallon,  one  of  half  a  gallon,  one  of  one 
quart,  ope  of  one  pint,  one  of  half  a  pint,  and  one  of  onegi^ 


Digitized  by  GooqIc 


Cu*.  II.]  WEIGHTS  ANB  MEASURES. — 1S07.  gfjj) 

wine  measure,  according  to  the  above-named  standard ;  and 
the  said  weights,  measures,  and  scales,  6hall  be  deposited  with 
the  said  treasurer  to  serve  as  a  general  standard  for  weights  and 
measures  within  this  territory,  until  otherwise  directed  by  Con- 
gress. 


Sec.  3.  And  be  it  further  enacted,  That  when  the  aforesaid  Jj£j{,ns,y 


weights,  measures,  and*  scales,  shall  be  provided  as  aforesaid,  the 
treasurer  shall  cause  to  be  made  or  procured  for  each  county 
within  this  territory,  at  the  public  expense,  one  set  of  scales, 
weights,  and  measures,  and  the  last-mentioned  weights  and 
measures  shall  be  compared  by  the  said  treasurer,  with  the 
aforesaid  general  standard,  and  when  found  to  agree  therewith,  ,  ^ 
shall  be  forthwith  transmitted  by  him  to  the  clerks  of  the  se- 
veral county  courts  in  this  territory. 

Sec.  3.  And  be  it  further  enacted,  That  the  said  weights, 
measures,  and  scales,  shall  be  kept  by  such  person  in  each  coun- 
ty, as  the  county  court  shall  direct,  who  shall  take  the  following 
oath,  viz.  :  "  1,  A.  B.  do  solemnly  swear,  or  aflirm,  as  the  case 
may  be,  that  1  will  in  all  things  act  with  justice  and  faithful- 
ness in  my  appointment  as  keeper  of  the  standard  of  weights 

and  measures  for  the  county  of  ,  according  to  law, 

to  the  best  of  my  skill  and  judgment :  So  help  me  God."  And 
immediately  after  such  appointment,  the  clerks  of  the  several 
county  courts  shall  make  known  the  same  by  advertisement,  to 
be  fixed  at  the  door  of  the  court-house,  and  also  by  inserting 
the  same  in  one  of  the  public  gazettes  of  this  territory.  And 
all  persons  desirous  of  tr)ing  their  weights  and  measures,  may 
resort  to  the  aforesaid  county  standard  for  that  purpose,  and  if 
they  are  found  true,  the  persons  appointed  to  keep  the  said 
standard,  shall  seal  them  with  a  seal,  to  be  provided  by  the 
county  court  at  the  expense  of  the  county;  and  the  persons 
appointed  in  the  several  counties  to  keep  the  said  county  stan- 
dard, shall  be  entitled  to  receive  for  trying  every  steelyard,  and 
giving  certificate  therefor,  and  for  trying  any  other  weights  and 
measures,  and  sealing  the  same,  fifty  cents  each,  to  be  paid  by 
the  person  for  whom  such  service  is  rendered  or  done. 

Sec.  4.  And  be  it  further  enacted.  That  three  months  after  i\.n.uy  f„r 
the  appointment  of  a  person  to  keep  the  said  county  standard  Sue'weT'b* 
shall  have  been  made  as  aforesaid,  every  person  or  persons 
who  shall  sell  any  commodity  whatever,  by  weight  or  measure, 
that  shall  not  correspond  with  the  said  county  standard,  or  shall 
keep  any  such  for  the  purpose  of  buying  or  selling  with,  shall 
for  every  such  offence  forfeit  and  pay  the  sum  of  ten  dollars  : 
recoverable  before  any  justice  of  the  peace,  by  any  person 
who  will  sue  for  the  same,  and  applied  to  his  own  use. 

Sec  5.  And  be  it  further  enacted,  That  the  territorial  trea- 
surer shall  transmit  to  the  clerks  of  the  respective  counties,  the 
w  eights,  scales,  and  measures,  as  directed  by  the  second  section 
of  this  act,  within  twelve  months  from  and  after  the  passing 
hereof. 
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CHAPTER  II. 

An  Act  concerning  Weights  and  Measures. — Pasted  Dumbtr  23,  1815. 

Sfx.  I.  Be.  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
Weight*  «dd  convened,  That  the  treasurer  of  the  teriitory  be,  and  he  is  hereby 
authorized  and'  required,  to  procure  as  soon  as  may  be.  at  the 
public  expense,  six  sets  of  weights  and  measures,  as  described 
in  the  act  entitled  "  An  Act  establishing  Weights  and  Measures 
in  the  Mississippi  Territory passed  February  4,  1807. 
ruce*  where     Sec.  2.   And  be  it  further  enacted*  That  when  the  sets  of 

t/*  t>c  Scut  a  nil  *^ 

kept.  weights,  measures,  and  scales  shall  have  been  procured  by  the 
treasurer  as  authorized  by  this  act,  one  set  shall  be  conveyed  at 
the  public  expense  to  Hunisvillc  in  Madison  county;  one  other 
6ct  to  some  place  on  or  near  Pearl  river;  one  other  set  to  the 
town  of  St.  Stephens;  one  other  set  to  the  town  of  Mobile; 
one  other  set  to  the  town  of  Woodville  ;  and  the  sixth  set  to 
the  town  of  Port  Gibson,  and  be  placed  in  the  hands  of  some 
person  to  be  appointed  by  the  governor;  and  the  sets  of  weights 
and  measures  heretofore  procured,  sh^ll  be  forthwiih  delivered 
to  some  person  residing  in  the  cit)  of  Natchez,  to  be  appointed 

£ie^"«ih.  *n  tne  manner  above  described.  And  the  keepers  of  weights 
and  measures,  hereby  authorized  to  be  appointed,  shall  pre- 
viously to  entering  upon  the  discharge  of  th^ir  duties,  take  the 
oath  or  affirmation  prescribed  in  the  third  section  of  the  act 
above  recited,  and  the  said  keepers  shall  immediately  after  their 
appointment  make  known  the  same  by  advertisement  to  be 
fixed  at  the  door  of  the  court  house  of  the  counties  in  which 
they  reside,  and  also  by  inserting  the  same  in  the  nearest  news* 
paper  published  in  this  territory.  And  immediately  after  the 
appointment  of  the  said  keepers,  all  persons  residing  in  any 
part  of  this  territory,  and  desirous  to  try  their  weights  and 
measures,  may  resort  to  any  of  the  aforesaid  standard-  for  that 
purpose  ;  and  if  they  are  found  true,  the  keeper  of  any  of  the 
said  standards  shall  seal  them  with  a  seal,  to  be  procured  by  the 

J^miS™  8a^  trea8Ur^r  at  tne  exneusc  of  the  territory  ;  nnd  the  persons 
appointed  keepers  as  aforesaid  shall  he  entitled  to  receive  the 
fees  prescribed  by  the  third  section  of  the  act  above  recited,  for 
the  services  therein  specified. 

Sec.  3.  And  be  it  farther  enacted,  That  three  months  after 
public  notice  of  the  appointment  of  a  person  to  keep  the  said 
standard  in  the  city  of  Natchez,  every  person  residing  in  any 
of  the  counties  lying  upon  the  Mississippi  river,  and  that  three 
months  after  public  notice  of  the  appointment  of  the  other 
keepers  of  weights  and  measures,  hereby  authorized  to  be  made, 
every  person  residing  in  this  territory,  who  shall  sell  any  com- 
modity whatever  by  weight  or  measure,  that  shall  not  corres- 
pond w'th  the  standard  hereby  established,  shall  for  every  such 
offence  forfeit  and  pay  the  sum  of  fifty  dollars,  recoverable 
before  any  justice  of  the  quorum  or  of  the  peace,  to  be  paid 
'o  the  county  treasurer  for  county  purposes. 
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CHAPTER  Hi. 

Aa  Act  to  amend  "  An  Act,  passed  December  23,  1815,  Fixing  a  Standard  for 

Measures. — Passed  December  16,  1820.  ^ 

Sec,  1 .  Be  it  enacted  by  the  Senate  and  Home  of  Representa- 
tives of  the  State  of  Alabama,  in  general  assembly  convened,  That  curiu  of 
the  clerks  of  the  county  courts  of  each  county  in  this  state,  ewuMd. 
shall  immediately  after  the  passage  of  this  act,  procure  from 
Huntsville,  St.  Stephens,  or  Mobile,  one  set  of  measures,  ac- 
cording to  the  standard  of  measures  provided  for  in  the  Missis- 
sippi  Territory,  and  the  same  shall  be  the  lawful  measures  of 
the  state  of  Alabama,  that  is  to  say:  one  half  bushel,  one  peck, 
and  one  half  peck  dry  measure  ;  to  be  made  of  good  and  dura- 
ble wood  :  also  one  set  of  liquid  measures,  that  is  to  say:  one 
of  a  gallon,  one  of  a  half  gallon,  one  quart,  one  pint,  one  half 
pint,  and  one  gill,  to  be  made  of  tin,  pewter,  or  copper,  which 
said  measures  shall  be  deposited  in  the  clerk's  office  in  each 
county,  and  kept  by  said  clerks. 

Sec.  2.  And  be  it  further  enacted,  That  after  the  above-  wwe*  »h»u 
named  measures  are  procured,  the  clerk  of  each  county  court,  £AdTer" 
as  aforesaid,  shall  make  known  the  same,  by  advertisement  at 
the  door  of  his  respective  court-house,  or  place  of  holding 
court.    And  all  persons,  who  shall  hereafter  keep  measures  for  oi*rksto«- 
the  purpose  of  selling  by  said  measures,  shall  present  all  such  US!1811" 
measures  to  the  clerk,  who  shall  examine  the  same,  and  on 
finding  them  to  agree  with  the  measures  herein  directed  to  be 
procured,  shall  stamp  or  brand  the  same  with  the  initials  A.  S. 
And  the  said  clerk  may  claim  and  receive  twelve  and  a  half 
cents  for  each  measure  so  branded  or  stamped :  Provided,  nothing 
io  this  act  shall  be  so  construed  as  to  operate  on  any  measure 
or  weight  heretofore  tried  by  said  standard  of  weights  and  mea- 
sures, and  stamped  under  the  laws  of  the  Alabama  Territory. 

Sec.  3.  And  be  it  further  enacted,  That  from  and  after  the  JJJK'V* 
first  day  of  June  next,  if  any  person  within  this  state  shall  sell  Tn/uthJ 
by  any  other  measures  than  those  pointed  out  by  this  act,  he  nw**tt^e,• 
or  she  shall  for  every  such  offence  pay  the  sum  of  ten  dollars, 
to  be  recovered  before  any  justice  of  the  peace  in  the  county 
where  such  offence  may  be  committed  ;  and  the  sum  so  reco- 
vered shall  be  paid  over  to  the  person  suing  for  the  same. 

Sec  4.  And  be  it  further  enacted,  That  the  clerks  of  the  several 
county  courts  are  hereby  made  the  keepers  of  the  measures 
herein  named ;  and  before  they  or  either  of  them  enter  on  the 
duties  of  that  office,  they  shall  take  and  subscribe  the  following 
oath,  to  be  administered  by  any  justice  of  the  peace  of  said 

county :  "  1,  ,  do  solemnly  swear,  that  I  will  in  ckA«soatk. 

all  things  act  with  justice  and  faithfulness  in  my  appointment  as 
keeper  of  the  measures  for  said  county,  according  to  law,  and 
to  the  best  of  my  skill  and  judgment:  So  help  me  God." 

Sec.  5.  And  be  it  further  enacted,  That  all  expenses  that  may  £g2*»to 
be  incurred  in  procuring  said  measures,  for  the  several  counties  *JSr3L 
in  this  state,  shall  be  paid  by  the  treasurer  of  the  county,  to  the 
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clerk  for  procuring  the  same.  And  this  act  shall  continue  in 
force  until  altered  by  the  state,  or  until  the  United  States  shall 
pass  a  law  fixing  a  standard  for  measures. 


WILLS. — 1787. 
CHAPTER  1. 

Kitracts  from  an  Ordinance  for  the  Government  of  the'Territory  of  the  Vailed 
Slates,  Northwest  of  the  River  Ohio.— Passed  July  13,  17S7. 

Be  it  ordained  by  the  United  States,  in  Congress  assembled, 
That  the  said  territory,  for  the  purposes  of  temporary  govern- 
ment, be  one  district ;  subject  however  to  be  divided  into  two 
districts ;  as  future  circumstances  may,  in  the  opinion  of  con- 
gress, make  it  expedient. 

Be  it  ordained  by  the  authority  aforesaid.  That  the  estates  both 
of  resident  and  non-resident  proprietors  in  the  said  territory 
dying  intestate,  shall  descend  to,  and  be  distributed  anions  their 
children,  and  the  descendants  of  a  deceased  child,  in  eqvial  parts  ; 
the  descendants  of  a  deceased  child  or  grandchild,  to  take  the 
share  of  their  deceased  parent  in  equal  parts  among  them:  and 
where  there  shall  be  no  children  or  descendants,  then  in  equal 
parts  to  the  next  of  kin,  in  equal  degree  ;  and  among  collaterals, 
the  children  of  a  deceased  brother  or  sister  of  the  intestate, 
shall  have  in  equal  parts  among  them  their  deceased  parent's 
share  ;  and  there  shall  in  no  case  be  a  distinction  between  kin- 
dred of  the  whole  and  half  blood  ;  saving  in  all  cases  to  the 
widow  of  the  intestate,  her  third  part  of  the  real  estate  for  life, 
and  one-third  part  of  the  personal  estate ;  and  this  law  rela- 
tive to  descents  and  dower,  shall  remain  in  full  force  until  alter- 
ed by  the  legislature  of  the  district.    And  until  the  governor 
and  judges  shall  adopt  laws  as  herein  after  mentioned,  estates  in 
the  said  territory  may  be  devised  or  bequeathed  by  wills  in 
writing,  signed  and  sealed  by  him  or  her,  in  whom  the  estate 
may  be,  (being  of  full  age)  and  attested  by  three  witnesses, - 
and  real  estates  may  be  conveyed  by  lease  and  release,  or  bar- 
gain and  sale,  signed,  sealed,  and  delivered  by  the  person,  being 
of  full  age,  in  whom  the  estate  may  be,  and  attested  by  two 
witnesses,  provided  such  wills  be  duly  proved,  and  such  con- 
veyances be  acknowledged,  or  the  execution  thereof  duly  proved, 
and  be  recorded  within  one  year  after,  proper  magistrates, 
courts,  and  registers  shall  be  appointed  for  that  purpose,  and 
personal  property  may  be  transferred  by  delivery. 
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CHAPTER  II. 

An  Act  concerning  Wills  and  Testaments :  the  Settlement  of  Intestates'  Es- 
tates .  and  the  Duty  of  Executors,  Administrators,  nr.d  Guardians.— Passed 
February  10,  1806. 

*Sec.  1.  Beit  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assemb  ly  County  jos- 
convened,  That  the  justices  of  the  county  court  of  each  county  in  Jj^rJiS? 
this  crntory  shall,  during  the  time  of  their  holding  such  county  court- 
coup,  hold  and  keep  a  court  of  record,  to  be  styled  and  called  Tauke  pr»- 
"  The  Orphans'  Court  of  the  said  County,"  for  taking  the  pro- 
bate  of  wills,  and  granting  letters  of  administration  on  the 
estates  of  persons  deceased,  being  inhabitants  of,  or  resident  in 
the  same  county,  ot  the  time  of  their  decease,  for  appointing 
guardians  to  minors,  idiots,  lunatics,  and  persons  non  compos 
mentis,  for  examining  and  allowing  the  accounts  of  executors, 
administrators,  or  guardians;  with  full  jurisdiction  of  all  testa- 
mentary and  other  matters  pertaining  to  an  orphans1  court  or 
court  of  probate,  in  their  respective  counties.  How  free. 

Sec.  c2.  And  be  it  further  enacted,  That  every  person  of  the  t^'i^ 
age  of  twenty-one  years,  of  sound  mind,  lawfully  seized  of  any 
lands,  tenements,  or  hereditaments,  within  this  territory,  in  his 
or  her  own  right,  in  fee  simple,  or  for  the  life  or  lives  of  any- 
other  person  or  persons,  shall  have  power  to  give,  devise,  and 
dispose  of  the  same,  by  last  will  and  testament  in  writing :  Pro- 
vided,  that  such  last  will  and  testament  be  signed  by  the  testa- 
tor or  testatrix,  or  by  some  person  in  his  or  her  presence,  and 
by  his  or  her  direction  ;  and  attested  by  three  or  more  respect- 
able witnesses,  subscribing  their  names  thereto,  in  the  presence 
of  such  devisor;  saving,  however,  to  the  widows  of  testators, 
their  dower  in  lands,  tenements,  or  hereditaments  so  devised.  Nu^^N 

St**.  3.  And  be  it  further  enacted,  That  no  nuncupative  will  wuit  regilla- 
shall  be  established,  unless  it  be  made  in  the  time  of  the  last tcd* 
sickness  of  the  deceased,  at  his  or  her  habitation,  or  where  he 
or  she  had  resided  for  the  space  of  ten  days  or  more  next  pre- 
ceding the  time  of  making  such  will,  except  such  person  be 
taken  sick  from  home  and  die  before  his  or  her  return  to  such 
habitation  ;  nor  when  the  value  bequeathed  exceeds  one  hun- 
dred dollars  ;  unless  it  be  proved  that  the  testator  called  on  the 
persons  present  at  the  time  of  making  such  will,  or  some  of 
them,  to  take  notice,  or  bear  testimony,  that  such  was  his  or 
her  will,  or  to  that  effect. 

Skc  4.  And  be  it  further  enacted,  That  no  probate  of  any 

nuncupative 

nuncupative  will  shall  be  taken,  or  letters  testamentary  grant-  ^JuT 
ed  thereon,  till  after  the  expiration  of  fourteen  days  from  the 
time  of  the  decease  of  the  testator,  nor  till  citation  hath  issued 
to  call  in  the  widow  and  other  person  or  persons  principally 

*  This  act  is  copied  from  the  Digest  of  1807,  but  it  is  for  the  most  part  sub- 
stantially the  same  act  which  was  originally  passed  on  March  12,  1803.  Some 
provisions  relating  to  the  power  of  the  County  Courts  in  Testamentary  <~ 
will  be  found  under  title  "  inferior  Courts,"  Chap.  1,  Sections  13  and  14. 
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concerned,  if  resident  in  this  territory,  that  they  may  appear 
and  contest  such  will,  if  they  see  cause, 
whatswi      Sec.  5.  And  be  it  further  enacted,  That  after  the  expiration 
prffc  viii."  of  six  months  from  tne  time  of  speaking  any  pretended  testa- 
mentary words,  no  testimony  shall  be  received,  to  prove  the 
same  to  be  a  nuncupative  will,  unless  such  words  or  the  sub- 
stance thereof,  were  reduced  to  writing  within  six  days  after 
speaking  the  same, 
ir^ntkn      Sec.  6.  And  be  it  further  enacted.  That  no  will  in  writing,  or 
^rhiw.SS*  bequest  therein  of  goods  and  chattels,  shall  be  revoked  by  any 
tr/rlS?!?1"  subsequent  will,  codicil,  or  declaration,  unless  the  same  be  in 
writing :  Provided  always,  that  any  soldier  in  actual  military 
service,  or  mariner,  or  seaman,  being  at  sea,  may  dispose  of, 
and  bequeath  his  goods  and  chattels,  as  he  could  have  done  be- 
fore the  passing  of  this  act :  any  thing  herein  contained  to  the 
contrary  notwithstanding. 
pAftbnmnus      Sec.  7.  And  be  it  further  enacted,  That  when  any  child  shall 
^ded"iir?ro"  be  born  after  the  death  of  the  father,  without  having  any  pro- 
vision made  in  his  will ;  every  such  posthumous  child  shall  have 
the  same  share  of  the  estate  of  his  or  her  father,  that  such  child 
would  have  had,  if  the  father  had  died  intestate ;  and  such 
share  shall  be  assigned  to  him  or  her  accordingly  ;  to  be  taken 
in  proportion  from  the  legatees  and  devisees  of  such  will, 
letiducer       Sec.  8.  And  be  it  further  enacted,  That  all  6uch  estate,  both 
52fdo?.**"  rea^  an<^  Per80nal>  as  ifi  n0*  devised  or  bequeathed  in  the  last 
will  and  testament  of  any  person,  shall  be  distributed  in  the 
same  manner  as  the  estate  of  an  intestate,  and  the  executor  or 
executors  shall  administer  the  same  accordingly  . 
Attotmti*     Sec.  9.  And  be  it  further  enacted,  That  if  any  person  shall 
S^mHMd  be  a  subscribing  witness  to  a  will,  wherein  any  devise  or  be- 
quest  is  made  to  such  subscribing  witness,  and  the  will  cannot 
be  otherwise  proved,  the  devise  or  bequest  to  such  witness  shall 
be  void,  and  he  or  she  compellable  to  appear  and  give  testi- 
mony on  the  residue  of  the  will  in  like  manner  as  if  uo  such  de- 
visexor  bequest  had  been  made.  But  if  such  witness  would  have 
been  entitled  to  any  share  of  the  testator's  estate,  in  case  the 
will  was  not  established,  then  so  much  of  such  share  shall  be 
saved  to  such  witness  as  shall  not  exceed  the  value  of  the  said 
^         devise  and  bequest  made  to  him  or  her  iu  the  said  will. 
Siio'l'ISST    ^EC*  ^e  itfurthe r  enacted,  That  if  lands,  tenements, 

tn».  or  hereditaments  shall  be  charged  with  auy  debt  or  debts,  by 
any  will  or  codicil,  and  the  creditor,  whose  debt  is  so  secured, 
shall  attest  the  execution  of  such  will  or  codicil  ;  such  creditor 
may  notwithstanding  be  admitted  as  witness  of  the  execution 
thereof. 

JKIITb?'     ^FC'  n*        *e  f/  furt^cr  enacted,  That  the  widow  may  in 
fwi™       all  cases  waive  the  provision  made  for  her  in  the  will  of  her  de- 
mddow.  ceasc(j  husband,  and  claim  her  dower,  which  shajl  be  assigned 
her  accordingly  ;  in  which  case  she  shall  receive  no  part  of  such 
provision,  unless  it  appears  plainly  by  the  will  that  the  testator 
intended  it  in  addition  to  her  dower. 


Sbc.  12.  And  be  it  further  enacted,  That  if  any  testator  shall  Jjwtai 
have  a  mansion-house,  or  known  place  of  residence,  his  wi)l  K? " .hiSib^ 
shall  be  proved  in  the  orphans1  court  of  the  county  where  iq^rch  sraale<L 
mansion-house  or  place  of  residence  may  be  ;  but  if  he  has  no 
place  of  residence,  and  lands  be  devised  in  the  will,  it  shall  be 
proved  in  the  county  wherein  the  lands  so  devised  are  situate  ; 
or  in  one  of  them  wh<re  there  shall  be  lands  so  devised  in 
several  counties ;  and  if  he  has  no  such  known  place  of  resi- 
dence, and  there  be  no  lands  devised,  then  the  will  may  be 
proved  either  in  the  orphans1  court  of  the  county  where  the 
testator  shall  die,  or  that  wherein  his  estate  or  the  greater  part 
thereof  shall  be.* 

Sec.  13.  And  be  it further  enacted,  That  when  the  subscribing  D«Komi<u- 
wituesses  to  any  will  shall  reside  out  of  this  territory,  the  court  U51"Juf  J?*" 
to  which  the  probate  of  the  said  will  may  appertain  are  autho- 
rized  to  issue  a  dedimus  potestatum,  to  take  the  testimony  of 
such  witnesses  in  proof  of  said  will,  and  receive  the  testimony 
so  taken  accordingly. 

Sec.  14.  And  be  it  further  enacted,  That  authenticated  copies  ^J™1^" 
of  wills,  proved  according  to  the  laws  of  any  of  the  United  be  pn*Sto 
States,  or  of  any  country  out  of  the  limits  of  the  United  States, 
and  touching  or  concerning  estates  within  this  territory,  may 
be  offered  for  and  admitted  to  probate  in  the  said  courts  ;  but 
such  will  shall  be  liable  to  be  contested  and  controverted  in 
the  same  manner  as  the  original  might  have  been. 

Sec.  15.  And  be  it  further  enacted,  That  if  the  court  having  JJ[J'JJdbe 
jurisdiction  as  aforesaid  shall  be  informed  that  any  person  hath  produced,  tc , 
the  last  will  and  testament  of  a  testator,  such  court  is  hereby 
authorized  to  compel  such  person,  by  proper  process,  to  pro- 
duce the  same  ;  and  all  original  wills  after  probate  thereof  shall 
be  recorded,  aod  remain  in  the  register's  office  of  the  court 
wherein  they  are  respectively  proved,  except  during  such  time 
as  they  may  be  in  the  supreme  court,  or  superior  court  of  the 
district  of  Washington,  having  been  removed  thither  for  inspec- 
tion by  certiorari  or  otherwise,  after  which  they  shall  be  returned 
into  the  said  oftice.t 

Sec.  16.  And  be  it  further  enacted,  That  when  any  person  •f"» 
snail  die  seized  of  any  estate  or  inheritance  in  lands,  tenements,  to< 
or  hereditaments  not  devised,  the  same  shall  descend  to  his  or 
her  children,  and  their  descendants,  in  equal  parts  ;  the  descend- 
ants of  the  deceased  child  or  grandchild  to  take  the  share  of 
their  deceased  parent,  in  equal  parts  among  them  ;  and  when 
there  shall  be  no  children  of  the  intestate,  nor  descendants  of 
such  children,  then  to  the  brothers  and  sisters  of  the  intestate, 
and  their  descendants,  in  equal  parts ;  the  descendants  of  a 
brother  or  sister  of  the  intestate  to  have  in  equal  parts  among 
them,  their  deceased  parent's  share  ;  and  where  there  shall  be 
no  children  or  descendants  of  them  or  any  of  them,t  then  to  the 

*  See  act  of  1821,  fonder  this  title,)  chap.  3,  sec.  7. 
t  See  chapter  3  of  1  his  title,  section  10. 

X  Qtury. — Should  not  the  following  be  inserted  in  this  place  ?  "  And  na 
brothers  or  jw/ew,  or  descendants  of  them  or  any  of  them."— It  is  not  in  the  manu- 
script, nor  in  Turner's  Digest.— H.  H. 
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father  if  he  be  living,  if  not,  to  the  mother  of  the  intestate ;  and 
if  there  be  no  children  of  the  intestate,  or  descendants  of  goch 
children,  and  no  brothers  or  sisters,  or  descendants  of  them,  nor 
father  or  mother,  then  such  estate  shall  descend  in  equal  parts 
to  the  next  of  kin  to  the  intestate,  in  equal  deuree,  computing 
b>  the  rules  of  the  civil  law  ;  and  there  shall  be  no  representa- 
tion among  collaterals,  except  with  the  descendant*  of  the 
brothers  and  sister*  of  the  intestate  ;  and  there  shall  in  no  case 
be  a  distinction  between  th«-  kn  died  of  the  whole  and  h.'.if 
blood,  except  the  kindred  ot  the  wlioe  Mood  in  equal  decree 
shah  be  preferred  to  the  kindred  of  the  half  hlood  in  the  same 
degree;  saving  to  the  widow  of  the  intestate  in  all  cases  her 
dower.  And  where  there  shall  be  no  children  of  such  intestate, 
nor  descendants  of  them,  then  the  widow  shall  have  as  her 
dower,  one  half  of  such  before-mentioned  estate  of  her  deceased 
husband. 

nrthewi.       Sec.  17.  And  be  it  further  enacted,  That  when  the  estate  of 
HXtitSTZ.  any  testator  or  intestate  shall  be  represented  insolvent,  and  shall 
ut*  taiuoi.  not  be  sufficient,  both  real  and  personal,  to  pay  the  just  debts, 
the  widow  of  such  testator  or  intestate  shall,  though  there  be 
no  children  or  descendants  to  them  of  such  testator  or  intestate, 
be  endowed  with  one-third  on  I)-  of  the  lands,  tenements,  and 
hereditaments  of  her  deceased  husband,  any  thing  in  this  act  to 
the  contrary  notwithstanding, 
ruidmi  t*-     Sec.  18.  And  be  it  further  enacted,  That  where  a  mam  having 
nflfelEJiu.  DJ  a  woman  a  child  or  children,  shall  afterward  intermarry  with 
m»i*.        such  woman,  such  child  or  children,  if  recognized  by  him,  shall 

be  thereby  legitimated, 
court*  to  Sec  19.  And  be  it  further  enacted.  That  the  granting  of  let- 
Kti«k!™oa  *ers  of  administration,  of  the  estate  of  any  intestate,  and  the 
hearing  and  determining  the  right  of  the  same,  shall  pertain  to 
the  orphans'  court  of  the  county,  in  which  the  intestate  had  at 
the  time  of  his  or  her  death,  a  mansion-house,  or  known  place 
of  residence.  And  if  he  or  she  shall  have  no  such  known  place 
of  residence  ;  then  to  the  orphans1  court  of  the  county  where 
the  intestate  shall  die,  or  of  that  wherein  his  or  her  estate,  or 
the  greater  part  thereof  shall  be  ;  and  the  court  taking  the  pro- 
bate of  any  will,  or  granting  letters  of  administration,  and  the 
exec  t  ts  or  administrators  there b)  authorized,  shall  have  the 
same  jurisdiction, power,  and  authority  in  and  over  the  dece- 
dent's estate  in  any  part  of  this  territory,  as  if  it  were  situate  in 
the  proper  county  of  such  orphans'  court. 

[Sections  20  to  4.3  inclusive,  are  inserted  under  title  u  Exe- 
cutors and  Administrators,"  and  sections  44  to  53  inclusive, 
under  title  **  Guardians.'*] 

Sec.  54.  The  sale  and  conveyance  of  lands,  tenements,  and 
mty  wiTby  hereditaments  directed  or  devised  to  be  sold  by  any  last  will 
tl'Soaof  ano-  testament,  shall  and  may  be  made  by  the  executors,  or  such 
of  them  as  undertake  the  execution  of  the  will  ;  if  no  other 
person  be  therein  appointed  for  that  purpose  ;  or  if  the  person 
so  appointed  shall  refuse  to  perform  the  trust,  or  die,  before  be 
shall  have  completed  it. 
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Sec.  55.  Within  five  years  from  the  time  of  the  first  probate  aajr 
of  an)  will,  any  person  interested  in  such  will,  may  by  bill  in  \ncbSLn 
chancery  contest  the  validity  of  the  same;  and  the  court  of  five 
chancery  may  (hereupon  direct  an  issue  or  issues  in  fact,  (o  be 
tried  by  a  jury  as  in  other  cases ;  and  in  all  such  trials,  the 
certificate  of  the  oath  of  (he  witnesses,  at  the  time  of  taking  the 
original  probate,  shall  he  admitted  as  evidence  to  the  jury,  to 
have  such  Wright  as  they  may  think  it  deserves,  but  after  the  ■odnot»A«r- 
expiration  of  the  said  five  years,  the  original  probate  of  any  wart* 
will  shall  be  conclusive,  and  biudiny  on  all  parties  concerned; 
saving  however  to  infants,  femes  covert,  persons  non  compos 
mentis,  or  absent  from  the  territory ;  the  like  period  of  hve 
years,  from  and  after  the  removal  of  their  respective  disabilities. 

Se<:.  56.  If  any  person  or  persons  shall  be  aggrieved  by  a  Ap^ai  from 
definitive  sentence,  or  judgment,  or  final  decree  of  the  said  c'urTS"4 
orphans' court ;  it  shall  be  lawful  for  the  party  so  aggrieved,  toelwnc,^,y• 
appeal  therefrom  to  the  next  term  of  the  supreme  court  in 
chancery,  or  in  the  district  of  Washington,  to  the  superior 
court  ol  the  said  district;  and  it  shall  be  the  duly  of  the  orphaus' 
court  to  allow  such  appeal,  upon  the  appellant's  giving  bond, 
with  good  and  sufficient  security,  approved  of  by  the  said  court, 
and  in  such  sum  as  they  shall  direct,  to  the  chief  justice  thereof, 
conditioned  that  the  appellant  shall  prosecute  the  said  appeal 
to  effect,  and  perform  the  sentence,  judgment,  or  decree,  which 
the  said  supreme  or  superior  court  shall  make  therein,  in  case 
the  cause  be  decided  against  him  or  her ;  which  bond  may  be 
put  in  suit  in  the  name  of  the  said  chief  justice ;  and  the  amount 
recovered  thereon,  applied  as  the  said  orphans9  court  shall 
direct,  among  those  injured  by  breach  of  the  condition  thereof. 
And  the  said  supreme  or  superior  court  may,  at  their  discre- 
tion, on  such  appeal,  direct  an  issue  or  issues,  in  fact,  to  be 
made  up  and  tried,  as  in  other  cases ;  and  the  judgment,  sen- 
tence, or  decree,  which  the  said  court  may  render,  on  any  such 
appeal,  shall  be  certified  to  the  orphans'  court  from  which  such 
appeal  was  made  ;  and  thereupon  entered  on  the  records  of 
the  said  orphans'  court,  and  made  the  judgment,  seutence,  or 
decree  thereof. 


CHAPTER  III. 


Extracts  from  an  Act  entitled  An  Act  to  repeal  in  part  and  amend  an  Act,  enti- 
tled '<  An  Act  to  regulate  tbe  Proceedings  in  the  Courts  of  Law  and  Equity  in  ■ 
this  Stale."— Passed  June  14, 1821. 

Sec.  7.  And  be  it  further  enacted,  That  where  any  person  wbm » win 
may  have  died,  having  no  known  place  of  residence  within  any  ?Sfor»5£^ 
county  of  this  state,  his  or  her  will  may  be  proved,  and  letters  jSgfta 
testamentary,  or  of  administration  thereon  granted,  in  the  JJ^y 
county  where  the  lands  devised,  or  any  part  thereof  lie  ;  or  the  den«5. 
will  may  be  proved,  and  letters  testamentary  granted,  or  ad- 
ministration may  be  granted  in  any  county  where  the  goods 
and  chattels,  and  debtors,  or  any  part  thereof  of  such  testator 
or  intestate  may  be. 
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•jgg  WILLS.— lfcfc!.  lfiTt««6. 

ritMioMto  Sec.  8.  And  be  it  further  enacted,  That  on  application  for  the 
^ikTnTr  probate  of  any  will,  or  for  letters  of  administration,  the  clerk 
?tJE,5for  8na^  'Mue  a  citation  requiring  the  sheriff  to  summon  the  widow 
iTmirtr^uo'n  i  an(*  neit  kindred  of  the  deceased,  to  appear  at  some  return  day 
in  said  process  named,  (or  appear  at  the  next  stated  session) 
and  show  if  they  have  any  thing  to  allege  against  such  apphca* 
tion  and  subpoenas  for  such  witnesses  as  the  applicant  ma}'  name 
on  the  return  of  such  process,  executed  on  the  proper  parties  a 
reasonable  time  before  the  return  day  thereof,  (allowing  one 
day  for  every  twenty  miles  he,  she,  or  they  may  reside  from  the 
place  of  holding  the  court,)  or  on  satisfactory  proof  that  the 
deceased  has  no  widow  or  kindred  resident  in  the  state,  the  ap- 
plication may  be  heard  and  determined :  the  court  at  any  staled 
session  may  hear  and  determine  such  applications,  though  no 
citations  may  have  been  executed  or  issued,  on  proof  of  rea- 
sonable notice  thereof,  as  aforesaid,  or  on  proof  that  the  de- 
ceased has  no  widow  or  kindred  resident  in  the  state. 

lmf  SiikL  ^BC*  ^1U*  ^e  furi^er  enacted*  That  when  the  validity  of 
rmp**  any  will  shall  be  contested,  or  doubts  may  arise  as  to  its  validi- 
ty, or  as  to  any  fact  which  in  the  opinion  of  the  judge  it  may 
be  necessary  to  have  ascertained  by  the  verdict  of  a  jory,  be- 
fore awarding  any  order,  judgment,  or  decree,  such  judge,  at 
any  stated  session,  or  on  any  sitting  held  in  vacation,  according 
to  the  provisions  of  this  act,  may  forthwith  cause  a  jury  to  be 
summoned  and  empannelled  to  try  such  issues,  or  inquire  of  such 
facts  as,  under  his  direction,  shall  be  submitted  to  their  deci- 
sion, and  shall  cause  them  to  be  sworn  in  such  form  as  the  case 
may  require. 

fctution  to  Sec.  10.  And  be  it  farther  enacted*  That  if  any  of  said  judges 
vniih!"*  shall  be  informed  that  any  will,  whereof  he  is  competent  to 
take  the  probate,  is  in  possession  of  any  person,  such  judge 
may  order  a  citation  to  issue,  returnable  as  in  other  cases,  re- 
quiring the  person  so  charged,  and  all  others  who  may  have 
possession  of  such  will,  to  produce  the  same  before  him,  at  or 
before  the  return  day  of  such  process;  and  on  its  being  duly 
ascertained  by  proof  that  any  person  or  persons  on  whom  such 
process  has  been  executed,  conceals,  or  improperly  delays*  to 
produce  such  will,  such  judge  may  commit  him,  her,  or  them  to 
jail,  to  remain  in  custody  until  the  will  shall  be  produced,  and 
may  make  such  other  orders  as  may  seem  necessary  in  the 


CHAPTER  IV. 

An  Act  concerning  Intestates'  Estates.— Pantd  December  14,  1822. 

-Sec.  1.  Be  it  enacted  by  the  Senate  and  House  of  Represent- 
Jjjjf  IJJ-  tin*  of  the  State  of  Alabama,  in  general  assembly  convened,  That 
•  S  avtj  when  any  of  the  children  of  a  person  dying  intestate,  shall  haw 
£X3:  received  from  such  intestate  in  his  or  her  lifetime,  any  real  or 
personal  estate  by  way  of  advancement,  and  shall  choose  to 
come  into  the  partition  of  the  estate  with  the  other  parcener!. 
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such  advancement,  both  of  real  and  personal  estate,  or  the 
value  thereof,  shall  be  brought  into  hotchpotch  with  the  whole 
estate  real  and  personal  descended ;  and  such  party  bringing 
into  hotchpotch  such  advancement  as  aforesaid,  shall  thereupon 
be  entitled  to  his,  her,  or  their  portion  of  the  whole  estate  so 
descended,  both  real  and  personal. 

Sec.  2.  And  be  it  further  enacted,  That  this  act  shall  take  c»ra«e«r»- 
effect  from  and  after  the  first  day  of  January  next;  and  that  all  "Mat* 
laws  and  parts  of  law,  contravening  the  provision  of  this  act, 
be,  and  the  same  are  hereby  repealed. 


WITNESSES  AND  DEPOSITIONS— 1 807. 

CHAPTER  I. 

An  Aet  concerning  Witnesses. — Pasted  February  10, 1807. 

Not  a.— This  Act,  in  its  present  shape,  is  taken  from  the  D! 
though  the  provisions  therein  had  been  generally  enacted  in  the 
1803,  and  1806. 

Src.  1  •  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory,  in  general  assembly 
convened.  That  for  taking  the  testimony  of  witnesses  in  all  M«t»*r m 
causes  which  may  be  depending  in  any  of  the  courts  of  this  552? w*" 
territory,  the  following  rules  shall  be  observed  and  put  in  prac- 
tice, to  wit:  In  all  suits  where  witnesses  are  to  appear  at  any 
of  the  said  courts,  the  clerk,  at  the  request  of  the  party,  shall 
issue  a  subpoena,  directed  to  the  sheriff  or  other  officer  of  the 
county  where  such  witness  or  witnesses  are  said  to  reside, 
mentioning  the  time  and  place  for  his,  her,  or  their  appear- 
ance, the  names  of  the  parties  to  the  suit  wherein  the  testimony 
is  to  be  given,  and  the  party  at  whose  instance  such  witness  or 
witnesses  is  or  are  summoned. 

F.very  subpoena  made  returnable  immediately,  shall  be  issued 
only  in  term  time,  and  shall  be  personally  served  on  the  wit- 
ness, or  witnesses  therein  named. 

A  copy  of  every  subpoena  issued  by  the  clerk  in  the  vacation, 
in  case  the  witness  or  witnesses  therein  named,  is  or  are  not  to 
be  found,  may  be  left  at  their  usual  places  of  residence  ;  and 
inch  copy,  certified  by  the  sheriff  or  other  officer,  left  as  afore- 
said, shall  be  deemed  a  legal  summons ;  and  the  person  or  per- 
sons therein  named  shall  be  bound  to  appear  in  the  same 
manner  as  if  personally  summoned. 

Sec.  2.  And  be  it  further  enacted,  That  every  witness  being  »uy  »f«t 
summoned  to  appear  at  any  of  the  said  courts,  in  manner  as  (*  tnc* 
herein  before  directed,  shall  appear  accordingly,  and  continue 
to  attend  from  term  to  term,  until  discharged  by  the  court,  or 
the  party  at  whose  instance  such  witness  shall  be  summoned  ; 
and  if  it  shall  so  happen,  that  the  suit  so  depending  shall  in  the 
vacation  be  accommodated,  and  settled  by  the  parties,  and  the 
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party  at  whose  instance  such  witness  was  summoned  shaH 
neglect  or  omit  to  discharge  him  or  her  from  further  atten- 
dance, and  he  or  she  for  want  of  such  discharge  shall  attend  at 
the  next  term,  then  and  in  that  case,  the  witness,  upon  oath 
made  of  the  facts,  shall  be  entitled  to  a  ticket  from  the  clerk, 
in  the  same  manner  as  other  witnesses,  and  shall  receive  from 
the  party  at  whose  instance  he  was  summoned,  the  same  allow- 
ance which  by  this  act  is  given  to  witnesses  for  their  attendance 
at  the  said  court,  with  costs, 
pmakyfjr      Sec.  3.  And  be  it  further  enacted,  That  if  any  person  duly 
"d*  *1>*Da'  summoned  as  a  witness,  shall  fail  to  appear  and  attend  as  herein 
required,  he  shall  pay  to  the  party  at  whose  instance  the  sub- 
poena issued,  the  sum  of  one  hundred  dollars,  to  be  recovered 
by  scire  facias,  with  costs ;  and  shall  be  further  liable  to  the 
action  of  such  party  for  the  full  damages  which  may  be  sustain- 
ed  for  want  of  such  witness's  testimony :  Provided  alxoays ,  That 
if  sufficient  cause  be  shown  by  the  person  so  summoned  and 
failing  to  appear,  of  his  or  her  incapacity  to  attend  at  the  time 
and  place  mentioned  in  the  subpoena,  then  no  forfeiture  or  pe- 
nalty shall  be  incurred  by  such  failure. 

Sec.  4.  And  be  it  further  enacted,  That  every  witness  being 
summoned  to  appear  in  any  of  said  courts  on  a  criminal  prose- 
cution, or  plea  of  the  territory,  shall  appear  accordingly,  and 
continue  to  attend  from  day  to  day,  until  discharged  by  the 
court,  the  attorney  for  the  territory,  or  the  party  at  whose  in- 
stance he  shall  be  summoned :  and  in  default  thereof  shall 
forfeit  and  pay  the  sum  of  one  hundred  dollars,  for  the  use  of 
the  territory,  or  the  party  summoning  him,  as  the  case  may  be: 
unless  on  or  before  the  return  of  a  scire  facias  made  known, 
sufficient  cause  be  shown  for  such  failure. 

Sec.  5.  And  be  it  further  enacted,  That  if  any  person,  who 
shall  be  summoned  as  a  witness  in  any  of  the  said  courts,  ;or 
before  any  person  appointed  to  take  depositions  as  aforesaid, 
shall  refuse  to  give  testimony  on  oath ;  such  person  so  refusing, 
shall  by  the  court,  or  by  the  commissioners,  before  whom  he  or 
she  shall  be  summoned,  be  committed  to  the  common  prison; 
there  to  remain  without  bail  or  mainprize,  until  he  orshe  shall 
be  willing  to  give  testimony  in  such  manner  as  the  law  doth  or 
may  direct. 

I'S^Z of  Skc*  g*  An<U>e  it  further  enacted,  That  during  the  attendance 
of  any  person  summoned  to  attend  as  a  witness  in  any  court 
whatsoever,  and  during  the  time  that  such  person  is  going  to, 
and  returning  from  the  place  of  such  attendance:)  allowing  ooe 
day  for  every  twenty-tive  miles  such  witness  has  to  travel  from, 
and  return  to  his  place  of  residence ;  no  sheriff  or  other  officer 
shall  serve  or  execute  on  any  person  so  attending,  going  to,  or 
returning  from  such  court,  any  writ  or  process,  warrant,  order, 
judgment,  or  decree  in  any  cause,  (summons  for  witness  ex- 
cepted :)  and  if  any  such  be  executed,  the  service  thereof  shall 
be,  and  is  hereby  declared,  null  and  void. 
fioa'tTf"  Sec.  7.  And  be  it  further  enacted,  That  for  every  mile  aoj 
l.£i«.mr*  witness  shall  travel,  cither  going  to,  or  coming  from  the  court 
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to  which  such  witness  shall  be  summoned  to  appear,  there  shall 
be  paid  to  him  by  the  party,  at  whose  instance  the  subpoena 
shall  have  issued,  four  cents  per  mile,  together  with  the  neces- 
sary ferriages  :  and  one  dollar  per  day  for  every  day  he  shall 
attend,  until  he  shall  have  given  testimony,  or  shall  be  dischar- 
ged :  Provided,  That  in  any  bill  of  costs,  there  shall  not  be  al- 
lowed the  charges  of  attendance  of  more  than  two  witnesses, 
to  any  one  matter  of  fact.  And  the  attendance  of  the  wit- 
ness as  to  the  number  of  days,  shall  be  ascertained  by  the  oath 
of  the  witnesses,  to  be  made  at  the  court  at  which  the  cause  is 
determined,  or  within  five  days  after,  before  the  clerk  of  the 
said  court,  who  shall  grant  certificates  of  the  same,  after  the 
termination  of  the  suit:  Provided  also,  That  if  any  witness 
shall  hereafter  swear  falsely,  in  order  to  obtain  a  ticket,  he 
shall,  upon  conviction,  be  adjudged  guilty  of  perjury,  and  suffer 
as  in  cases  of  corrupt  and  wilful  perjury. 

Sec.  8.  And  be  it  further  enacted,  That  all  witnesses  appear- 
ing in  behalf  of  the  territory  in  any  criminal  prosecution,  shall 
be  allowed  the  same  compensation  for  their  daily  attendance 
as  is  allowed  to  witnesses  attending  upon  civil  prosecutions :  and 
such  fees  for  attendance,  together  with  all  costs  of  the  prosecu- 
tion, shall  be  paid  by  the  defendant  upon  conviction.  And  if 
the  territory  shall  fail  upon  the  prosecution  of  any  offence  of 
an  inferior  nature,  the  court  may,  at  their  discretion,  order  the 
costs  to  be  paid  by  the  prosecutor,  in  case  such  prosecution 
shall  appear  to  have  been  frivolous  or  malicious,  and  in  case 
the  defendant  shall  not  be  able  to  pay  costs,  or  the  court  shall 
not  think  fit  to  order  the  prosecutor  to  pay  the  same,  that  then 
and  in  that  case,  the  clerk  of  the  court,  wherein  the  matter 
may  have  been  pending,  shall  grant  a  certificate  of  attendance 
for  the  witness  of  the  territory,  in  manner  as  tickets  are  granted 
to  jurors ;  and  such  tickets  may  be  received  by  the  sheriffs  in 
payment  of  public  dues. 

Skc  9.  And  be  it  further  enacted,  That  all  negroes,  mulattoes, 
Indians,  and  all  persons  of  mixed  blood,  descended  from  negro 
or  Indian  ancestors,  to  the  third  generation  inclusive:  though 
one  ancestor  of  each  generation  may  have  been  a  white  person, 
whether  bond  or  free,  shall  be  taken  and  deemed  to  be  incapa- 
ble in  law  to  be  wituesses  in  any  case  whatsoever,  except  for 
and  against  each  other.* 

Sec  10.  And  be  it  further  enacted,  That  the  liberty  of  giving 
testimony,  by  way  of  solemn  affirmation,  shall  be  admitted  in 
all  cases  whatsoever,  criminal  as  well  as  civil. 

Sec  11.  And  be  it  further  enacted,  That  when  a  person,  who  DapwitjnM 
may  be  a  witness  in  any  cause  in  any  of  the  said  courts,  shall  Jlt^ilu* 
reside  out  of  this  territory,  or  shall,  by  reason  of  age  or  bodily  MnH- 
infirmity,  or  any  other  cause,  be  incapable  of  attending,  to  give 
his  or  her  testimony  in  court,  oath  thereof  being  made  to  any 

•TTitt  John  Randon,  James  Randon,  William  Hollinger,  George  Hirgtns,  and 
Mary  Dyer  and  their  descendants  are  exempted  from  the  operation  of  this  pro- 
vision, (first  contained  in  the32d  section  of  an  act  passed  in  the  year  eighteen 
hundred  and  two,)  by  a  special  law  passed  the  eighteenth  of  January,  in  the 
year  eighteen  hundred  and  five. 
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judge,  justice,  or  clerk  of  tbe  court,  wherein  such  suit  is  depend- 
ing, such  judge,  justice,  or  clerk  is  hereby  empowered  to  issue 
or  order  the  clerk  of  the  court,  wherein  such  cause  is  depend- 
ing, to  issue  a  commission  to  one  or  more  persons,  to  take  and 
receive  the  deposition  of  such  witness;  which  being  duly 
taken  and  returned,  as  herein  after  directed,  shall  be  received 
as  legal  testimony  :  Provided  also,  that  tbe  party  praying  such 
commission  shall  give  such  notice  to  the  adverse  party  of  tbe 
time  and  place,  when  and  where  such  commission  is  to  be  exe- 
cuted, as  the  court,  judge,  justice,  or  clerk  shall  think  proper; 
and  the  adverse  party  shall  have  liberty  to  cross  examine  any 
witness  whose  deposition  shall  be  so  taken. 
orw,f»«m     Sec.  12.  And  be  it  further  enacted,  That  if  any  person,  who 
**?*!h**t-  way  be  a  witness  in  any  cause,  depending  in  any  of  the  said 
courts,  shall  be  under  the  necessity  of  leaving  this  territory  be- 
fore such  cause  is  to  be  tried,  or  even  before  it  be  at  issue,  upon 
oath  thereof  being  made  before  any  judge  or  justice  of  tbe 
court,  wherein  the  cause  is  depending,  such  judge  or  justice  is 
hereby  empowered  to  take  the  deposition  of  such  witness,  pro- 
vided it  shall  appear  by  the  oath  of  an  indifferent  person  that 
sufficient  notice  of  the  time  and  place  of  such  application  has 
been  given  to  the  opposite  party ;  or  such  judge  or  justice  may 
order  the  clerk  of  the  court  wherein  such  cause  is  depending, 
to  issue  a  commission  to  one  or  more  persons  to  take  the  depo- 
sition of  such  witness  ;  such  notice  being  first  given  to  the  ad- 
verse party  of  the  time  and  place,  when  and  where  such  depo- 
sition is  to  be  taken,  as  the  judge  or  justice,  awarding  sock 
commission,  shall*  direct;  which  deposition,  when  returned, 
taken  in  manner  aforesaid,  shall  be  received  as  legal  evidence. 
Te.»i*«.yt»     Src.  13.   And  be  it  further  enacted.  That  in  any  case,  de- 
wrcgJZ  pending  as  aforesaid,  either  party  wishing  to  improve  the  testi- 
,kt*         mony  of  witnesses  absent  from  the  territory,  may  take  the  same 
by  interrogatories,  the  party  making  oath  before  any  one  of  tbe 
judges,  justices,  or  clerk  of  tbe  court,  where  such  cause  is  de- 
pending, of  the  absence  of  such  witness ;  and  that  he  believes 
his  testimony  material ;  such  judge,  justice,  or  clerk  may,  if  the 
oath  be  taken  before  the  clerk,  issue,  or  if  it  be  taken  before  a 
judge  or  justice,  may  order  the  clerk  of  the  court,  in  which  sacb 
cause  is  depending,  to  issue  a  commission  as  aforesaid,  directing 
the  commissioner  or  commissioners  to  call  the  witness  or  wit- 
nesses before  him  or  them,  at  a  time  and  place  by  him  or  them 
to  be  appointed.    But  the  party  applying  for  such  dedimus 
shall  file  his  interrogatories  in  the  clerk's  office,  and  serve  the 
opposite  party  with  a  copy  thereof,  with  notice  of  the  day  on 
which  such  dedimus  will  issue,  at  least  ten  days  before  the  same 
shall  issue ;  in  which  time  the  opposite  party  may  file  his  cross 
interrogatories ;  and  the  interrogatories,  and  cross  interroga- 
tories, if  any  there  be,  shall  accompany  such  dedimus;  and  if 
any  deposition  taken  by  interrogatories,  shall  contain  any  tes- 
timony but  the  answers  to  such  interrogatories,  such  surplusage 
shall  not  be  read  in  evidence. 
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- 

Sec.  14.  And  be  it  further  enacted,  That  all  depositions  shall 
be  considered  as  taken  de  bene  esse. 

Notb. — Other  regulations  relating  to  Depositions,  were  made  in  1811,  in  the 
act  concerning  Judicial  Proceedings,  which  will  he  found  under  that  title  :  This 
act  provides  in  the  sixteenth  section,  That  if  any  party  in  any  suit  at  Common 
Law,  or  in  Chancery,  shall  make  oath  that  he  verily  believes  his  claim  or  de- 
fence, fas  the  case  may  be;  or  a  material  point  thereof  depends  on  a  single 
witness,  the  court,  or  the  clerk  in  vacation,  may  award  a  commission  to  take 
the  deposition  of  such  witness,  de  bene  esse,  al- hough  he  or  she  be  not  about  to 
depart  the  country,  nor  under  any  disability,  the  party  in  such  case  giving 
reasonable  and  usual  notice  of  the  time  and  place  of  taking  such  deposition  to 
the  adverse  party. 

And  he  it  further  enacted,  That  when  any  commission  shall  be  obtained  to 
take  the  deposition  of  a  witness,  in  a  suit  depending  in  any  of  the  courts  of 
this  territory,  where  the  plaintiff  or  defendant  in  such  suit  doth  not  reside  in 
the  same,  or  bath  not  an  agent  or  attorney  within  the  same,  to  whom  notice  of 
the  time  and  place  of  taking  such  deposition  can  be  given,  then  the  person 
obtaining  commission,  having  published  in  any  public  newspaper  printed 
within  the  city  of  Natchez,  four  weeks  successively,  the  time  and  place,  when 
and  where  the  witness  is  to  be  examined,  and  the  name  of  the  witness,  together 
with  the  name  of  the  parties  to  the  suit  in  which  such  witness  is  to  be  examined; 
it  shall  and  may  be  lawful  for  any  plaintiff  or  defendant  as  aforesaid,  to  proceed 
to  take  any  deposition  authorized  by  the  commission  issuing  from  the  court 
agreeable  to  law,  where  the  suit  depends  as  aforesaid ;  and  such  deposition 
when  taken  and  returned  to  the  clerk's  office  agreeably  to  the  rules  of  law  and 
of  the  court  from  whence  the  commission  issued,  shall  there  be  filed  and  allowed 
to  be  read  in  evidence,  in  the  same  manner,  and  under  the  like  restrictions,  as 
if  notice  had  been  duly  given  to  the  opposite  party,  any  law,  usage,  or  custom 
to  the  contrary,  in  any  wise,  notwithstanding  ;  and  the  printer  may  demand 
and  receive  his  usual  allowance  for  publishing  such  advertisement  four  weeks, 
which  shall  be  taxed  in  the  bill  of  costs  as  other  costs  of  suit. 

And  it  is  further  enacted,  (in  Sec.  30)  That  each  and  every  witness,  sum- 
moned in  any  causn  in  this  territory,  shall  be  authorized  to  demand  of  the 
party,  at  whose  instance  such  witness  was  summoned,  at  the  expiration  of  each 
term,  his  compensation  for  attending  as  aforesaid,  and  if  the  party  shall  refuse 
or  neglect  to  pay  such  witness,  be,  she,  or  tbey  may  bring  suit,  and  recover  the 
same,  before  any  justice  of  the  peace,  or  court  of  record,  having  jurisdiction 
thereof,  upon  the  certificate  of  the  clerk,  stating  the  number  of  days  such  wit- 
ness attended,  and  the  amount  he  is  entitled  to  receive  for  the  same,  which  cer- 
tificate the  clerk  is  hereby  required  to  give  at  any  time,  upon  the  application  of 
a  witness,  and  the  party  paying  the  same,  rany  file  said  certificate  with  the  re- 
ceipt of  the  witness  for  his  compensation  in  the  clerk's  office. 

Note. — The  Act  relating  to  justices  of  the  peace,  passed  iu  December  1814, 
(see  Title  "  Justices  of  the  Peace,")  section  4,  authorizes  them  to  issue  sub- 
pctnas  for  witnesses  within  the  county,  or  if  out  of  the  county,  a  commission 
to  some  justice  of  the  peace  or  of  the  quorum  in  the  county  they  reside  in, 
to  take  their  deposition.  It  also  (in  section  14,)  infiicts  a  penalty  often  dollars 
with  costs,  on  any  witness  who,  having  been  subpoenaed,  fails  to  attend.  An  Act 
concerning  Judicial  Proceedings,  passed  in  November  1818,  provides  in  section 
9,  "  That  Justices  may  issue  subpoenas  for  witnesses,  and  commissions  to  take 
testimony,  tic.  See  page  475. 

CHAPTER  II. 

An  Act  respecting  Slaves.— Passed  March  6, 1806.  V 

Skc.  1.  Be  it  enacted  by  the  Legislative  Council  and  House  of 
Representatives  of  the  Mississippi  Territory ,  tn  general  assembly 
convened^  That  no  slave  be  admitted  a  witness  against  any  per- 
son, in  anj  matter,  cause,  or  thing  whatsoever,  civil  or  criminal,  ?■ 
except  in  criminal  cases,  in  which  the  evidence  of  one  slave  U  wTtlSis. 
shall  be  admitted  for  or  against  another  slave. 

Ne™ The  remaining  part  of  the  act  will  be  found  under  Title  "Negroes/ 
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DECLARATION  OF  INDEPENDENCE. 

IN  CONGRESS,  JULY  4,  1776. 

The  Unanimous  Declaration  of  the  Thirteen  United  Statu  of 

America, 

Propriety  of  When,  in  the  course  of  hamau  events,  it  becomes  necessary 
£fBf€Ctr^  for  one  people  to  dissolve  the  political  bands  which  have  con- 
nected them  with  another,  and  to  assume,  among  the  powers 
of  the  earth,  the  separate,  and  equal  station  to  which  the  laws 
of  nature  and  of  nature's  God  entitle  them,  a  decent  respect 
to  the  opinions  of  mankind  requires  that  they  should  declare 
the  causes  which  impel  them  to  the  separation, 
web*  We  hold  these  truths  to  be  self-evident  : — that  all  men  are 
created  equal ;  that  they  are  endowed  by  their  Creator  with  cer- 
tain unalienable  rights  ;  that  among  these  are  life,  liberty,  and 
the  pursuit  of  happiness.  That  to  secure  these  rights,  go- 
vernments are  instituted  among  men,  deriving  their  just  powers 
from  the  consent  of  the  governed  ;  that  whenever  any  form  of 
government  becomes  destructive  of  these  ends,  it  is  the  right 
of  the  people  to  alter  or  to  abolish  it,  and  to  institute  new  go- 
vernment, laying  its  foundation  on  such  principles,  and  organi- 
zing its  powers  in  such  form,  as  to  them  shall  seem  most  likely 
to  effect  their  safety  and  happiness.  Prudence,  indeed,  will 
dictate,  that  governments  long  established  should  not  be  chan- 
ged for  light  and  transient  causes  ;  and  accordingly  all  experi- 
ence Jiath  shown,  that  mankind  are  more  disposed  to  suffer 
while  evils  are  sufferable,  than  to  right  themselves  by  abolish- 
ing the  forms  to  which  they  are  accustomed.  But  when  along 
train  of  abuses  and  usurpations,  pursuing  invariably  the  same 
object,  evinces  a  design  to  reduce  them  under  absolute  despo- 
tism, it  is  their  right,  it  is  their  duty,  to  throw  off  such  govern- 
ment, and  to  provide  new  guards  for  their  future  security. 
Such  has  been  the  patient  sufferance  of  these  colonies  ;  and 
such  is  now  the  necessity  which  constrains  them  to  alter  tbeir 
A>»ut#  ty-  former  systems  of  government.  The  history  of  the  present 
Sjrci  of  ibc  king  of  Great  Britain,  is  a  history  of  repeated  injuries  and 
alAf*".'"1**'  usurpations,  all  having  in  direct  object  the  establishment  of  to 
absolute  tyranny  over  these  states.  To  prove  this,  let  facts  be 
submitted  to  a  candid  world. 
B*ru*ii©B  of    He  has  refused  his  assent  to  laws  the  most  wholesome  and  ne- 

Injur*-*  fcaj  p 

UMtrp.^m  cessary  for  the  public  good. 

aV^rES***    He  has  forbidden  his  governors  to  pass  laws  of  immediate 
cntn-      pressing  importance,  unless  suspended  in  their  operation,  till 
his  assent  should  be  obtained  :  and  when  so  suspended,  he  bis 
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utterly  neglected  to  attend  to  them.  He  has  refused  to  pass 
other  laws  for  the  accommodation  of  large  districts  of  people, 
unless  those  people  would  relinquish  the  right  of  representa- 
tion in  the  legislature — a  right  inestimable  to  them,  and  formi- 
dable to  tyrants  only. 

He  has  called  together  legislative  bodies  at  places  unusual, 
uncomfortable,  and  distant  from  the  repository  of  their  public 
records,  for  the  sole  purpose  of  fatiguing  them  into  compliance 
with  his  measures. 

He  has  dissolved  representative  houses  repeatedly,  for  op- 
posing, with  manly  firmness,  his  invasions  on  the  rights  of  the 
people. 

He  has  refused,  for  a  long  time  after  such  dissolutions,  to 
cause  others  to  be  elected;  whereby  the  legislative  powers, 
incapable  of  annihilation,  have  returned  to  the  people  at  large, 
for  their  exercise ;  the  state  remaining,  in  the  mean  time,  ex- 
posed to  all  the  dangers  of  invasion  from  without,  and  convul- 
sions within. 

He  has  endeavoured  to  prevent  the  population  of  these 
states ;  for  that  purpose  obstructing  the  laws  for  naturalization 
of  foreigners ;  refusing  to  pass  others  to  encourage  their  mi- 
gration hither,  and  raising  the  conditions  of  new  appropria- 
tions of  lands. 

He  has  obstructed  the  administration  of  justice,  by  refusing 
bis  assent  to  laws  for  establishing  judiciary  powers. 

He  has  made  judges  dependent  on  his  will  alone,  for  the 
tenure  of  their  offices,  and  the  amount  and  payment  of  their 
salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent  hither 
swarms  of  officers,  to  harass  our  people,  and  eat  out  their  sub- 
stance. 

He  has  kept  among  us}  in  times  of  peace,  standing  armies, 
without  the  consent  of  our  legislatures. 

He  has  affected  to  render  the  military  independent  of,  and 
superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  jurisdiction 
foreign  to  our  constitution,  and  unacknowledged  by  our  laws  ; 
giving  his  assent  to  their  acts  of  pretended  legislation : 

For  quartering  large  bodies  of  armed  troops  among  us  : 

For  protecting  them,  by  a  mock  trial,  from  punishment  for 
any  murders  which  they  should  commit  on  the  inhabitants  of 
these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 
For  imposing  taxes  on  us  without  our  consent : 
For  depriving  us,  in  many  cases,  of  the  benefits  of  trial  by 
jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pretended 
offences  : 

For  abolishing  the  free  system  of  English  laws  in  a  neigh- 
bouring province,  establishing  therein  an  arbitrary  government, 
and  enlarging  its  boundaries,  so  as  to  render  it  at  once  an  ex- 
ample and  fit  instrument  for  introducing  the  same  absolute  rule 

into  these  colonies : 
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For  taking  away  our  charters,  abolishing  our  most  valuable 
laws,  and  altering,  fundamentally,  the  forms  of  our  govern- 
ments : 

For  suspending  our  own  legislatures,  and  declaring  them- 
selves invested  with  power  to  legislate  for  us  in  all  cases  what- 
soever. 

He  has  abdicated  government  here,  by  declaring  us  oat  of 
his  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt  our 
towns,  and  destroyed  the  lives  of  o  ir  people- 
He  is  at  this  time  transporting  large  armies  of  foreign  mer- 
cenaries to  complete  the  works  of  death,  desolation,  and  tyran- 
ny, already  begun  with  circumstances  of  cruelty  and  perfidy, 
scarcely  paralleled  in  the  most  barbarous  ages,  and  totally  un- 
worthy the  head  of  civilized  nation. 

He  has  constrained  our  fellow-citizens,  taken  captive  on  the 
high  seas,  to  bear  arms  against  their  country,  to  become  the 
executioners  of  their  friends  and  brethren,  or  to  fall  themselves 
by  their  bands. 

He  has  excited  domestic  insurrections  among  us,  and  has 
endeavoured  to  bring  on  the  inhabitants  of  our  frontiers  tbe 
merciless  Indian  savages,  whose  known  rule  of  warfare  is  an 
undistinguished  destruction  of  all  ages,  sexes,  aod  condi- 
tions. 

In  every  stage  of  these  oppressions  we  have  petitioned  for 
^du^iS*"  redress  in  the  most  humble  terms :  our  repeated  petitions  have 
been  answered  only  by  repeated  injury.  A  prince,  whose  cha- 
racter is  thus  marked  by  every  act  which  may  define  a  tyrant, 
is  unfit  to  be  the  ruler  of  a  free  people. 
aot*»moUi«  Nor  have  we  been  wanting  in  attentions  to  our  British  bre- 
1  "  thren.  We  have  warned  them,  from  time  to  time,  of  attempts 
by  their  legislature  to  extend  an  unwarrantable  jurisdiction  over 
us.  We  have  reminded  them  of  the  circumstances  of  oor  emi- 
gration and  settlement  here.  We  have  appealed  to  their  na- 
tive justice  and  magnanimity,  and  we  have  conjured  them  by 
tbe  ties  of  our  common  kindred  to  disavow  these  usurpations, 
which  would  inevitably  interrupt  our  connexions  and  cor* 
respondence.  They  too  have  been  deaf  to  the  voice  of  jus- 
tice and  of  consanguinity.  We  must,  therefore,  acquiesce  in  the 
necessity  which  denounces  our  separation,  and  hold  them,  as 
we  hold  the  rest  of  mankind— enemies  in  war,  in  peace 


We,  therefore,  the  representatives  of  the  United  States  of 
America,  in  general  congress  assembled,  appealing  to  the  Su- 
preme Judge  of  the  world  for  the  rectitude  of  our  intentions, 
do,  in  the  name  and  by  the  authority  of  the  good  people  of 
these  colonies,  solemnly  publish  and  declare,  that  these  united 
colonies  are,  aod  of  right  ought  to  be,  free  and  independent 
n*  a>\oM$  states;  that  they  are  absolved  from  all  allegiance  to  the  British 
rSShSr-j.  crown,  and  that  all  political  connexion  between  them  and  tbe 
>t*a«-.tc  sUte  of  Grcat  Britain<  ^  and  ought  t0  ^  totally  dissolved ; 

and  that,  as  free  and  independent  stares,  they  bare  full  po*«r 
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to  levy  war,  conclude  pence,  contract  alliances,  establish  com- 
merce, and  to  do  all  other  acts  and  things  which  independent 
states  may  of  right  do.    And  for  the  support  of  this  declara-  JjjJ"^ £. 
tion,  with  a  firm  reliance  on. the  protection  of  Divine  Provi-  <kuiy! 
dence,  we  mutually  pledge  to  eachother  our  lives,  our  fortunes, 
and  our  sacred  honour. 


NEW-HAMPSHIRE. 

Josiah  Bnrtlctt, 
William  Whipple, 
Matthew  Thornton. 

MASSACHUSETTS  BAY. 

Samuel  Adams, 
John  Adams, 
Robert  Treat  Paine, 
Elbridge  Gerry. 

RHODE  ISLAND,  &C. 

Stephen  Hopkins, 
William  Ellery. 

CONNECTICUT. 

Roger  Sherman, 
Samuel  Huntington, 
William  Williams,  J 
Oliver  Wolcott. 

NEW- YORK* 

William  Floyd, 
Philip  Livingston, 
Francis  Lewis, 
Lewis  Morris. 

NEW-JERSEY. 

Richard  Stockton, 
John  Witherspoon, 
Francis  Hopkinson, 
John  Hart, 
Abraham  Clark. 

PENNSYLVANIA. 

Robert  Morris, 
Benjamin  Rash, 
Benjamin  Franklin, 
John  Morton, 
George  Clymer, 


JOHN  HANCOCK. 

James  Smith, 
George  Taylor, 
James  Wilson, 
George  Ross. 

DELAWARE. 

Cesar  Rodney, 
George  Read, 
Thomas  M'Kean. 

MARYLAND. 

Samuel  Chase, 
William  Paca, 
Thomas  Stone, 
Charles  Caroll,  of  Car- 
vi  ro  ini  a.  [rollton. 
George  Wythe 
Richard  Henry  Lee, 
Thomas  Jefferson, 
Benjamin  Harrison, 
Thomas  Nelson,  jr. 
Francis  Lightfoot  Lee. 
Carter  Braxton. 

NORTH  CAROLINA. 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 

SOUTH  CAROLINA. 

Edward  Rutledge, 
Thomas  Hey  ward,  jr. 
Thomas  Lynch,  jr. 
Arthur  Middleton. 

GEORGIA. 

Button  Gwinnett, 
Lyman  Hall, 
George  Walton. 


- 
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CONSTITUTION  OF  THE  UNITED  STATES. 

We,  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  ensure  domestic  tranquillity, 
provide  for  the  common  defence,  promote  the  general  weMare, 
and  secure  the  blessings  of  liberty  to  ourselves  and  oar  pos- 
terity, do  ordain  and  establish  this  Constitution  for  the  United 
States  of  America. 

ARTICLE  l.—sECTioar  I. 

trcubtto  !•  All  legislative  powers  herein  granted,  shall  be  vested  in  i 
congress  of  the  United  States,  which  shall  consist  of  a  seBate 
and  house  of  representatives. 

SECTION  2. 

1.  The  house  of  representatives  shall  be  composed  of  mem- 
bers chosen  every  second  year  by  the  people  of  the  several 

n^rTu^r  states:  and  the  electors  in  each  state  shall  have  the  qualifica- 
tions requisite  for  electors  of  the  most  numerous  branch  of 
the  state  legislature. 

2.  No  person  shall  be  a  representative  who  shall  not  have 
I'hZSiZt  attained  to  the  age  of  twenty-five  years,  and  been  seven  yean 
i'vSr"1""  a  citizen  of  the  United  States,  and  who  shall  not,  when  elected, 

be  an  inhabitant  of  that  state  in  which  he  shall  be  chosen. 

Apf»orf»»>  3.  Representatives  and  direct  taxes  shall  be  apportioned 
among  the  several  states  which  may  be  included  within  this 

"VM*        onion,  according  to  their  respective  numbers,  which  shall  be 
determined  by  adding  to  the  whole  number  of  free  persons, 
including  those  bound  to  service  for  a  term  of  years,  and  ex- 
oluding  Indians  not  taxed,  three-fifths  of  all  other  persons. 
The  actual  enumeration  shall  be  made  within  three  years  after 
ihe  first  meeting  of  the  coogress  of  the  United  States,  and 
within  every  subsequent  term  of  ten  years,  in  such  manner  a* 
they  shall  by  law  direct.    The  number  of  representatives  shall 
not  exceed  one  for  every  thirty  thousand,  but  each  state  shal 
have  at  least  one  representative;  and  until  such  enumeratioc 
shall  be  made,  the  state  of  New- Hampshire  shall  be  entitled  to 
choose  three  ;  Massachusetts  eight  ;  Rhode  Island  and  Pror^ 
dence  Plantations  one ;  Connecticut  five ;  New-  York  si  x  ;  Jfev- 
Jersey  four;  Pennsylvania  eight ;  Delaware  one  ;  Mary  land  si*. 
Virginia  ten  ;  North  Carolina  five  ;  South  Carolina  live  ;  ami 
Georgia  three. 

vacancies,       4.  When  vacancies  happen  in  the  representation  from  an* 
how  fitbd.  state,  the  executive  authority  thereof  shall  issue  writs  of  elec- 
tion to  fill  such  vacancies, 
ii.  ofrrp.  to     5.  The  house  of  representatives  shall  choose  their  speaker 
and  other  officers,  and  shall  have  the  sole  power  of  impeach 


Digitized  by  Google 


CONSTITUTION  OF  TtiE  BNfT£ft  SYAT£>.  otjCj 

SECTION  3. 

1.  The  senate  of  the  United  States  shall  be  composed  of  two  B«au«, 
senators  from  each  state,  chosen  by  the  legislature  thereof,  for" 
six  years  ;  and  each  senator  shall  have  one  vote. 

2.  Immediately  after  they  shall  be  assembled  in  consequence 
of  the  first  election,  they  shall  be  divided,  as  equally  as  may  a 
be,  into  three  classes.  The  seats  of  the  senators  of  the  first 
class  shall  be  vacated  at  the  expiration  of  the  second  year,  of 
the  second  class  at  the  expiration  of  the  fourth  year,  and  of  the 
third  class  at  the  expiration  of  the  sixth  year,  so  that  one-third 

may  be  chosen  every  second  year  ;  and  if  vacancies  happen,  v«c«»ri<», 
by  resignation  or  otherwise,  during  the  recess  of  the  legislature  h<,w  fiUed* 
of  any  state,  the  executive  thereof  may  make  temporary  ap- 
pointments until  the  next  meeting  of  the  legislature,  which  shall 
then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator  who  shall  not  have  attained  JJJJJJf^ 
to  the  age  of  thirty  years,  and  been  nine  years  a  citizen  of  the 
United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  state  for  which  he  shall  be  chosen. 

4.  The  vice  president  of  the  United  States  shall  be  presi-  viee^* 
dent  of  the  senate,  but  shall  have  no  vote,  unless  they  be 
equally  divided. 


5.  The  senate  shall  choose  their  other  officers,  and  also  a  Senate  t» 
president  pro  tempore,  in  the  absence  of  the  vice  president,  or  ct£*BOlfc" 
when  he  shall  exercise  the  office  of  president  of  the  United 
States. 

6.  The  senate  shall  have  the  sole  power  to  try  all  impeach-  Try! 
ments.  When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation.  When  the  president  of  the  United  States  is  tried, 
the  chief  justice  shall  preside  ;  and  no  person  shall  be  convict- 
ed without  the  concurrence  of  two-thirds  of  the  members 
present. 

7.  Judgment  in  cases  of  impeachment  shall  not  extend  fur-  lodgment  on 
ther  than  to  removal  from  office,  and  disqualification  to  hold  »em.**" 
and  enjoy  any  office  of  honour,  trust,  or  profit,  under  the  Uni- 

States  ;  but  the  party  convicted  shall  nevertheless  be  liable  and 
subject  to  indictment,  trial,  judgment,  and  punishment,  accord- 
ing to  law. 

section  4. 

1.  The  times,  places,  and  manner  of  holding  elections  for  Election, 
senators  and  representatives,  shall  be  prescribed  in  each  state  fcow  b<!w 
by  the  legislature  thereof;  but  the  congress  may,  at  any  time, 

by  law,  make  or  alter  such  regulations,  except  as  to  the  places 
of  choosing  senators. 

2.  The  congress  shall  assemble  at  least  once  in  every  year,  JJJJjJJJIJ 
and  such  meeting  shall  be  on  the  first  Monday  in  December,  auy. 
unless  they  shall  by  law  appoint  a  different  day. 

section  5. 

1 .  Each  house  shall  be  the  judge  of  the  elections,  returns,  ei«u©m, 
and  qualifications  of  its  own  members  ;  and  a  majority  of  each  SJJ^Jffl4, 
shall  constitute  a  quorum  to  do  business ;  but  a  smaller  number  JJJ? 
may  adjourn  from  day  today,  and  maybe  authorized  to  compel  6U*°  wp' 
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the  attendance  of  absent  members,  in  such  manner  and  tinder 
such  penalties  as  each  house  may  provide, 
uutw.  2.  Each  house  mny  determine  the  rules  of  its  proceedings, 

punish  its  members  for  disorderly  behaviour,  and,  with  the 
concurrence  of  two-thirds,  expel  a  member. 
J™™1^      3.  Each  house  shall  keep  a  journal  of  its  proceedings,  and 
from  time  to  time  publish  the  same,  excepting  such  parts  as 
ycm  and     may  in  their  judgment  require  secrecy;  and  the  yeas  and  nays 
of  the  members  of  either  house,  on  any  question,  shall,  at 
the  desire  of  one-fifth  of  those  present,  be  entered  on  the 
journal. 

a -roar.-  4.  Neither  house,  during  the  session  of  congress,  shall, 
without  the  consent  of  the  other,  adjourn  for  more  than  three 
days,  nor  to  any  other  place  than  that  in  which  the  two  houses 
shall  be  sitting. 

SBC-no*  6. 

compel       !•  The  senators  and  representatives  shall  receive  a  compen- 
xkta-         sation  for  their  services,  to  be  ascertained  by  law,  and  paid  out 
priTikpcj.  of  the  treasury  of  the  United  States.    They  shall,  in  all  cases, 
except  treason,  felony,  and  breach  of  the  peace,  be  privileged 
from  arrest  during  their  attendance  at  the  session  of  their  re- 
spective houses,  and  in  going  to  or  returning  from  the  same*, 
and  for  any  speech  or  debate  in  either  house,  they  shall  not  be 
questioned  in  any  other  place. 
Member*  not     2.  No  senator  or  representative  shall,  during  the  time  for 
ei!k",,elu    which  he  was  elected,  he  appointed  to  anv  civil  office  under 
the  authority  of  the  United  States,  which  shall  have  been  cre- 
ated, or  the  emoluments  whereof  shall  have  been  increased, 
during  such  time  ;  and  no  person  holding  any  office  under  the 
United  States  shall  be  a  member  of  either  house  during  his 
continuance  in  office. 

section  7. 

arrniTC  J.  All  bills  for  raising  revenue  shall  originate  in  the  house  of 
wu*>        representatives ;  but  the  senate  may  propose  or  concur  with 

amendments,  as  on  other  bills, 
rising  Mil*.  2.  Every  bill  which  shall  have  passed  the  house  of  repre- 
sentatives and  the  senate,  shall,  before  it  become  a  law,  be  pre- 
sented to  the  president  of  the  United  States  ;  if  he  approve, 
he  shall  sign  it ;  but  if  not,  he  shall  return  it,  with  his  objec- 
tions, to  that  house  in  which  it  shall  have  originated,  who  shall 
enter  the  objections  at  large  on  their  journal,  and  proceed  to 
reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  that 
house  shall  agree  to  pass  the  bill,  it  shall  be  sent,  together  with 
the  objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  that  house, 
it  shall  become  a  law.  Iiut  in  all  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered 
on  the  journal  of  each  house  respecti\ely.  If  any  bill  shall 
not  be  returned  by  the  president  within  ten  days  (Sundays  ex- 
cepted) after  it  shall  have  been  presented  to  him,  the  same  shall 
lie  a  law  in  like  manner  as  if  he  had  6igoed  it,  unless  the  coat 
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,  grew  by  their  adjournment  prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

3.  Every  order,  resolution,  or  vote,  to  which  the  concur-  Rcaniotio*. 
rence  of  the  senate  and  house  of  representatives  may  be^.bovrp*M' 
necessary,  (except  on  a  question  of  adjournment,)  shall  be 
presented  to  the  president  of  the  United  States ;  and  before 
the  same  shall  take  effect,  shall  be  approved  by  him.  or  being 
disapproved  by  him,  shall  be  repassed  by  two-thirds  of  the 
senate  and  house  of  representatives,  accord  jug  to  the  rules  and 
limitations  prescribed  in  the  case  of  a  bill. 

section  8. 

The  congress  shall  have  power — 

1.  To  lay  and  collec  t  taxes,  duties,  imposts,  and  excises  ;  to  power,  of 
pay  the  debts  and  provide  for  the  common  defence  and  general  eo,*rm- 
welfare  of  the  United  Slates  ;  but  all  duties,  imposts,  and  ex-  Tax«. 
cises,  shall  be  uniform  throughout  the  United  States  : 

2.  To  borrow  money  on  the  credit  of  the  United  States:  Loa0S. 

3.  To  regulate  commerce  with  foreign  nations,  and  among  coniuerc*. 
the  several  states,  and  with  the  Indian  tribes  : 

4.  To  establish  an  uniform  rule  of  naturalization,  and  uni-  N«iurmiita- 
form  laws  on  the  subject  of  bankruptcies  throughout  the  Uni-  SUkr^pt. 
ted  States.  «*•»• 

6.  To  coin  money,  regulate  the  value  thereof,  and  of  foreign  coia,w*»enu 
coin,  and  fix  the  standard  of  weights  and  measures :  surfs?**' 

6.  To  provide  for  the  punishment  of  counterfeiting  the  secu-  Punish  roun- 
rities  and  current  coin  of  the  United  States :  *' 

7.  To  establish  post  offices  and  post  roads  :  ro»,  office*, 

8.  To  promote  the  progress  of  science  and  useful  arts,  by  J^eneeand 
securing,  for  limited  times,  to  authors  and  inventors,  the  ex-  «*'*• 
elusive  right  to  iheir  respective  writings  and  discoveries  : 

9.  To  constitute  tribunals  inferior  to  the  supreme  court :  To  cnuru.  ^' 
define  and  punish  piracies  and  felonies  committed  on  the  high  eiw'ii.*1"* 
seas,  and  offences  against  the  law  of  nations  : 

10.  To  declare  war,  grant  letters  of  marque  and  reprisal,  Declare 
and  make  rules  concerning  captures  on  land  and  water: 

11.  To  raise  and  support  armies  ;  but  no  appropriation  .  of 
money  to  that  use  shall  be  for  a  longer  term  than  two  years : 

12.  To  provide  and  maintain  a  navy  : 

1 3.  To  make  rules  for  the  government  and  regulation  of  the  Military  uw. 
land  and  naval  forces: 

14.  To  provide  for  calling  forth  the  militia  to  execute  the  cniioutebe 
laws  of  the  union,  suppress  insurrections,  and  repel  inva-  m,t,lla" 
sions : 

15.  To  provide  for  organizing,  arming,  and  disciplining  the  urgh»\u  mi- 
militia,  and  for  governing  such  part  of  them  as  may  be  employ-  l!"u' 

ed  iu  the  service  of  the  United  Slates,  reserving  to  the  slates 
respectively,  the  appointment  of  the  officers,  and  the  authority 
of  training  the  militia  according  to  the  discipline  prescribed 
by  congress  : 

16.  To  exercise  exclusive  legislation  in  all  cases  whatsoever, 

over  such  district  (not  exceeding  ten  miles  square)  as  may,  by  JurbdlcUoB' 
cession  of  particular  states,  and  the  acceptance  of  congress, 
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become  the  seat  of  government  of  the  United  States,  and  toex- 
ercise  like  authority  over  all  places  purchased,  by  the  consent 
of  the  legislature  of  the  state  in  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dockyards,  and  other 
needful  buildings  : — and, 

17.  To  make  all  laws  which  shall  be  necessary  and  proper  for 
carrying  into  execution  the  foregoing  powers,  and  all  other 
powers  vested  by  this  constitution  in  the  government  of  the 
United  States,  or  in  any  department  or  officer  thereof. 

section  9. 

iropomitoa  1.  The  migration  or  importation  of  such  persons  as  any  of 
i'Sjr**"  tne  states  now  existing  shall  think  proper  to  admit,  shall  not 
be  prohibited  by  the  congress  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on 
such  importation,  not  exceeding  ten  dollars  for  each  person. 
mbc«cor-  2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be 
suspended,  unless  when,  in  cases  of  rebellion  or  invasion,  the 
public  safety  may  require  it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be  passed. 

4.  No  capitation  or  other  direct  tax  shall  be  laid,  unless  in 
proportion  to  the  census  or  enumeration  herein  before  direct- 
ed to  be  taken. 

Sl,If!Lrto"     5«  No  tax  or  duty  shall  be  laid  on  articles  exported  from 
any  state.    No  preference  shall  be  given  by  any  regulation  of 
commerce  or  revenue  to  the  ports  of  one  state  over  those  of 
another :  nor  shall  vessels  bound  to  or  from  one  state,  be  obli- 
ged to  enter,  clear,  or  pay  duties  in  another, 
bow     6.  No  money  shall  be  drawn  from  the  treasury,  but  in  con- 
sequence of  appropriations  made  by  law  :  and  a  regular  state- 
ment and  account  of  the  receipts  and  expenditures  of  all  pub- 
lic money  shall  be  published  from  time  to  time. 
TiUctorno      7.  No  title  of  nobility  shall  be  granted  by  the  United  States, 
biug^nut     an(j  no  per80n  honing  any  office  of  profit  or  trust  under  them, 

shall,  without  the  consent  of  the  congress,  accept  of  any  pre- 
sent, emolument,  office,  or  title  of  an>  kind  whatever,  from  any 
king,  prince,  or  foreign  state. 

section  10. 

7/imiuiioM  1.  No  state  shall  enter  into  any  treaty,  alliance,  or  confede- 
orlbt^di'"  ration :  grant  letters  of  marque  and  reprisal,  coin  moneys 
emit  bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a 
tender  in  payment  of  debts ;  pass  any  bill  of  attainder,  ex 
post  facto  law,  or  law  impairing  the  obligation  of  contracts  ; 
or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress,  lay 
any  imposts  or  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  its  inspection  laws  ;  and 
the  nett  produce  of  all  duties  and  imposts,  laid  by  any  state  on 
imports  or  exports,  shall  be  for  the  use  of  the  treasury  of  the 
United  States,  and  all  such  laws  shall  be  subject  to  the  revi- 
sion and  control  of  the  congress.  No  state  shall,  without  the 
consent  of  congress,  lay  any  duty  of  tonnage,  keep  troops  or 
ships  of  war  in  time  of  peace,  enter  into  any  agreement  or 
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compact  with  another  state,  or  with  a  foreign  power,  or  engage 
in  war,  unless  actually  invaded,  or  in  such  imminent  danger  as 
will  not  admit  of  delay. 


ARTICLE  II.— section  1. 

1.  The  executive  power  shall  be  vested  in  a  president  of  Emotive 
the  United  States  of  America.    He  shall  hold  his  office  during  poW0r* 
the  term  of  four  years,  and,  together  with  the  vice  president, 
choseu  for  the  same  term,  be  elected  as  follows  : 

2.  Each  state  shall  appoint,  in  such  manner  as  the  legisla-  *»jjr  ^ 
ture  thereof  may  direct,  a  number  of  electors,  equal  to  the  pSLKt 
whole  number  of  senators  and  representatives  to  which  the  J^SL" 
state  may  be  entitled  in  the  congress;  but  no  senator  or  repre-  SSidS/jTir, 
sentative,  or  person  holding  an  office  of  trust  or  profit  under  anieie  it 
the  United  States,  shall  be  appointed  an  elector. 

3.  The  electors  shall  meet  in  their  respective  states,  and 
vote  by  ballot  for  two  persons,  of  whom  one  at  least  shall  not 
be  an  inhabitant  of  the  same  state  with  th«  mselves.  And  they 
shall  make  a  list  of  all  the  persons  voted  for,  and  of  the  num- 
ber of  votes  for  each ;  w  hich  list  they  shall  sign  and  certify, 
and  transmit  sealed  to  the  seat  of  the  government  of  the  Uni- 
ted States,  directed  to  the  president  of  the  senate.  The 
president  of  the  senate  shall,  in  the  presence  of  the  senate, 
and  house  of  representatives,  open  all  the  certificates,  and  the 
votes  shall  then  be  counted.  The  person  having  the  greatest 
number  of  votes  shall  be  the  president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appointed ;  and  if 
there  be  more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  house  of  representatives  shall 
immediately  chitose,  by  ballot,  one  of  them  for  president ;  and 
if  no  person  have  a  majority,  then,  from  the  five  highest  on  the 
list,  the  said  house  shall,  in  like  manner,  choose  the  president* 
But,  in  choosing  the  president,  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having  one  vote ; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two-thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice.  In  every  case,  after  the 
choice  of  the  president,  the  person  having  the  greatest  number 
of  votes  of  the  electors,  shall  be  the  vice  president.  But  if 
there  should  remain  two  or  more  who  have  equal  votes  the 
senate  shall  choose  from  them,  by  ballot,  the  vice  president. 

4.  The  congress  may  determine  the  time  of  choosing  the 
electors,  and  the  day  on  which  they  shall  give  their  votes  ; 
which  day  shall  be  the  same  throughout  the  United  States. 

5.  No  person,  except  a  natural  born  citizen,  or  a  citizen  of  Who  maybe 
the  United  States  at  the  time  of  the  adoption  of  this  constito-  pr** 
tion,  shall  be  eligible  to  the  office  of  president,  neither  shall 

any  person  be  eligible  to  that  office,  who  shall  not  have  attain- 
ed to  the  age  of  thirty-five  years,  and  been  fourteen  years  a 
resident  within  the  United  States, 
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i«Ti!irliS"     6*  *n  casc  °^  ^e  remo¥a^  °^  ^e  president  from  office,  or  of 
!P?tsideniru>  his  death,  resignation,  or  inability  to  discharge  the  powers  and 
deaL*prM4*  duties  of  the  said  office,  the  same  shall  devolve  oo  the  vice 
president,  and  the  congress  may,  by  law,  provide  for  the  case 
of  removal,  death,  resignation,  or  inability,  both  of  the  presi- 
dent and  vice  president,  declaring  what  officer  shall  then  act  as 
president,  and  such  officer  shall  act  accordingly,  until  the  disa- 
bility be  removed,  or  a  president  shall  be  elected, 
relent'*      7.  The  president  shall,  at  stated  times,  receive  for  his  ser- 
tLtaL*B*    vices  a  compensation,  which  shall  neither  be  increased  nor  di- 
minished during  the  period  for  which  he  shall  have  been  elect- 
ed, and  he  shall  nut  receive  within  that  period  any  other 
emolument  from  the  United  Slates,  or  any  of  them, 

3.  Before  he  enter  on  the  execution  of  bis  office,  he  shall 
take  the  following  oath  or  affirmation, 
iiunik.  9.  I  do  solemnly  swear  (or  affirm)  that  1  will  faithfully 
execute  the  office  of  president  of  the  United  States,  and  will, 
to  the  best  of  my  ability,  preserve,  protect,  and  defeud,  the 
constitution  of  the  United  States." 

SECTION  2. 

1.  The  president  shall  be  commander  and  chief  of  the  army 
and  navy  of  the  United  States,  and  of  the  militia  of  the  seve- 
ral states,  when  called  into  the  actual  service  of  the  United 
States;  he  may  require  the  opinion,  in  writing,  of  the  princi- 
pal officer  in  each  of  the  executive  departments,  upon  auy 
subject  relating  to  the  duties  of  their  respective  offices;  sod 
he  shall  have  power  to  grant  reprieves  and  pardon?  for  ofieu- 
ces  against  the  United  States,  except  in  cases  of  impeach* 
mem. 

«*■»-  2.  He  shall  have  power,  by  and  with  the  advice  and  consent 
of  the  senate,  to  make  treaties,  provided  two-thirds  of  the  sena- 
ry* tors  present  concur:  and  he  shall  nominate,  and,  by  and  with 
the  advise  and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers,  and  consuls,  judges  of  the  supreme 
court,  and  all  other  officers  of  the  United  States,  whose  appoint- 
ments are  not  herein  otherwise  provided  for,  and  which  shall 
be  established  by  law.  But  the  congress  may,  by  law,  vest  the 
'  appointment  of  such  inferior  officers  as  they  think  proper,  io 
the  president  alone,  in  the  courts  of  law,  or  in  the  heads  of 
departments. 

3.  The  president  shall  have  power  to  611  up  all  vacancies 
that  may  happen  during  the  recess  of  the  senate,  by  grant- 
ing commissions  which  shall  expire  at  the  end  of  their  next 

session. 

section  3. 

prw»dcw*  1*  He  shall,  from  time  to  time,  give  to  the  congress  infor- 
mation of  the  state  of  the  Union,  and  recommend  to  their  con- 
sideration such  measures  as  he  shall  judge  necessary  and  ex- 
pedient ;  he  may,  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and,  io  case  of  disagreement  be- 
tween them,  with  respect  to  the  time  of  adjournment,  he  ma) 
adjourn  them  to  sach  time  as  he  shall  think  proper ;  he  shall 
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receive  ambassadors  and  other  public  ministers ;  he  shall  take 
care  that  the  laws  be  faithfully  executed  ;  and  shall  com  rnis- 
won  all  the  officers  of  the  United  States. 

SECTION  4. 

1.  The  president,  vice  president,  and  ail  civil  officers  of  the 
United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crime*  nleB,* 
and  misdemeanors. 

ARTICLE  III.— section  J. 

1.  The  judicial  power  of  the  United  States  shall  be  vested  Jtt>1'cUl  . 

.  J  ■  «  .  .    .    -  .  power*  «nd 

in  one  supreme  court,  and  in  such  inferior  courts  as  the  con-  tenure  of 
gress  may,  from  time  to  time,  ordain  and  establish.  The 
judges,  both  of  the  supreme  and  inferior  courts,  shall  hold 
their  offices  during  good  behaviour;  and  shall,  at  stated  times, 
receive  for  their  services  a  compensation  which  shall  not  be  di- 
minished during  their  continuance  in  office. 

section  2. 

!.  The  judicial  power  shall  extend  to  all  cases  in  law  and 
equity,  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their 
authority  :  to  all  cases  affecting  ambassadors,  other  public 
ministers  and  consuls  ;  to  all  cases  of  admiralty  and  maritime 
jurisdiction ;  to  controversies  to  which  the  United  States  shall 
be  a  party  ;  to  controversies  between  two  or  more  states,  be- 
tween a  state  and  citizens  of  another  state,  between  citizens  of 
different  states,  between  citizens  of  the  same  state  claiming 
lands  under  grants  of  different  states,  and  between  a  state,  or 
the  citizens  thereof,  and  foreign  states,  citizens,  or  subjects. 

2.  In  all  cases  affecting  ambassadors,  other  public  ministers  whether  ©h- 
and  consuls,  and  those  in  which  a  state  shall  be  a  party,  the  su-  p*uate. 
preme  court  shall  have  original  jurisdiction.    In  all  the  other 

cases  before  mentioned,  the  supreme  court  shall  have  appel- 
late jurisdiction,  both  as  to  law  and  fact,  with  such  exceptions, 
and  under  such  regulations,  as  the  congress  shall  make. 

3.  The  trial  of  all  crimes,  except  in  cases  of  impeachment,  T*ai«  by  jo- 
shall  be  by  jury,  and  such  trial  shall  be  held  in  the  state  where  **" 

the  said  crimes  shall  have  been  committed,  but  when  not  com- 
mitted within  any  state,  the  trial  shall  be  at  such  place  or  places 
as  the  congress  may  by  law  have  directed. 

section  3. 

1.  Treason  against  the  United  States  shall  consist  only  in  TreM0D 
levying  war  against  them,  or  in  adhering  to  their  enemies, 
giving  them  aid  and  comfort.    No  person  shall  be  convicted 

of  treason  unless  on  the  testimony  of  two  witnesses  to  the  same 
overt  act,  or  on  confession  in  open  court. 

2.  The  congress  shall  have  power  to  declare  the  punish-  AutiaJer 
rnent  of  treason  ;  but  no  attainder  of  treason  shall  work  cor- 
ruption 8of  blood,  or  forfeiture,  except  during  the  life  of  the 
person  attainted. 
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ARTICLE  IV.— section  1. 


A'U  and  rr- 
Curtis  of  the 


1.  Full  faith  and  credit  shall  be  given  in  each  state  to  the 
public  acts,  records,  and  judicial  proceedings  of  every  other 
state.  And  the  congress  may,  by  general  laws,  prescribe  the 
manner  in  which  such  acts,  records,  and  proceedings,  shall  be 
proved,  and  the  effect  thereof. 

section  2. 

c  iti*rn«- nri-     1.  The  citizens  of  each  state  shall  be  entitled  to  all  privi- 

rt.  m         ......       .  .  ^ 

fc  '      leges  and  immunities  of  citizens  in  the  several  state?. 
Faciiiv«        2.  A  person  charged  in  any  state  viith  treason,  felony,  or 
fpom  justice,  other  crime,  who  shall  flee  from  justice,  and  be  found  in  another 
state,  shall,  on  demand  of  the  executive  authority  of  the  state 
from  which  he  lied,  be  delivered  up,  to  be  removed  to  the  state 
having  jurisdiction  of  the  crime. 
Krom  *er-       3.  No  person  held  to  service  or  labour  in  one  state  under  the 
laws  thereof,  escaping  into  another,  shall,  in  consequence  of 
any  law  or  regulation  therein,  be  discharged  from  such  ser- 
vice or  labour ;  but  shall  be  delivered  up  on  claim  of  the  party 
to  whom  such  service  or  labour  may  be  due. 

SECTION  3. 

>\r»>t*(M  1.  New  states  may  be  admitted  by  the  congress  into  this 
union  ;  but  no  new  state  shall  be  formed  or  erected  within  the 
jurisdiction  of  any  other  state,  nor  any  state  be  formed  by  the 
junction  of  two  or  more  states,  or  parts  of  states,  without  the 
consent  of  the  legislatures  of  the  states  concerned,  as  well  as 
of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  make 
all  needful  rules  and  regulations  respecting  the  territory  or 
other  property  belonging  to  the  United  States  ;  and  nothing  in 
this  constitution  shall  be  so  construed  as  to  prejudice  any  claims 
of  the  United  States,  or  of  any  particular  state. 

section  4. 

£J5?Wic*"  *^ie  United  States  shall  guarantee  to  every  state  in  this 

union  a  republican  form  of  government,  and  shall  protect  each 
of  them  against  invasion  ;  and,  on  application  of  the  legisla- 
ture, or  of  the  executive,  (when  the  legislature  cannot  be  con- 
vened,) against  domestic  violence. 

ARTICLE  V. 

Am*:-  The  congress,  whenever  two-thirds  of  both  houses  shall 

Toshnw  <ieem  it  necessary,  shall  propose  amendments  to  this  constitu- 
tion ;  or,  on  the  application  of  the  legislatures  of  two-thirds  ot 
the  several  states,  shall  call  a  convention  for  proposing  amend- 
ments, which,  in  either  case,  shall  be  valid  to  all  intents  and 
purposes,  as  part  of  this  constitution,  when  ratified  by  the  le- 
gislatures of  three-fourths  of  the  several  states,  or  by  convec- 
tions in  three-fourths  thereof,  as  the  one  or  the  other  mode  of 
ratification  may  be  proposed  by  the  congress  ;  provided,  that 
no  amendment  which  may  be  made  prior  to  the  year  one  thoa- 
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sand  eight  hundred  and  eight,  shall  in  any  manner  a  fleet  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  article  : 
and  that  no  state,  without  its  consent,  shall  be  deprived  of  its 
equal  sufferage  in  the  senate. 

ARTICLE  VI. 

1 .  All  debts  contracted  and  engagements  entered  into,  before,  prior debuot 
the  adoption  of  this  constitution,  shall  be  as  valid  against  the  *0Ter,uu*m- 
United  States  under  this  constitution,  as  under  the  confedera- 
tion. 

2.  This  constitution,  and  the  laws  of  the  United  States  which  coMHi«uoa 
shall  be  made  in  pursuance  thereof,  and  all  treaties  made,  or  a£\ur"^ 
which  shall  be  made,  under  the  authority  of  the  United  States,  i*«o»eia» 
shall  be  the  supreme  law  of  the  land  ;  and  the  judges  in  every 

state  shall  be  bound  thereby  ;  any  thing  in  the  constitution  or 
laws  of  any  state  to  the  contrary  notwithstanding. 

3.  The  senators  and  representatives  before  mentioned,  and  o*th  f»tbe 
the  members  of  the  several  state  legislatures,  and  all  execu-  w>n»li»uU«1 
tive  and  judicial  officers,  both  of  the  United  States  and  of  the 
several  states,  shall  be  bound  by  oath  or  affirmation  to  support 

this  constitution  ;  but  no  religious  test  shall  ever  be  required  No  religious 
as  a  qualification  to  any  office  or  public  trust  under  the  United  usu 
States. 

ARTICLE  VIL. 

1.  The  ratification  of  the  conventions  of  nine  states  shall  i«tM«tfo«. 
be  sufficient  for  the  establishment  of  this  constitution  between 
the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the  states 
present,  the  seventeenth  day  of  September,  in  the  year 
of  our  Lord  one  thousand  seven  hundred  and  eighty-seven, 
and  of  the  independence  of  the  United  States  of  America 
the  twelfth.  In  witness  whereof,  we  have  hereunto  sub* 
scribed  our  names. 

Gkoroe  Washington, 
President,  and  Deputy  from  Virginia. 

new-iiaupshire.  Jonathan  Dajton.  * 
John  Langdon,  Pennsylvania. 

Nicholas  Gilman.  Benjamin  Franklin, 

Massachusetts.  Thomas  Mifflin, 

Nathaniel  Gorbam,  Robert  Morris, 

Rufus  King.  George  Clymer, 

Connecticut.  Thomas  Fitzsimons. 

William  S.  Johnson,  Jared  lnzersol, 

Roger  Sherman.  James  Wilson, 

new-york.  Governeur  Morris. 
Alexander  Hamilton.  Delaware. 

new- jersey.  George  Read, 

William  Livingston,  Gunning  Bedford,  jr. 

David  Brearly,  John  Dickinson, 

William  Patterson.  Richard  Bassett, 
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Jacob  Broom. 

MARYLAND* 

James  M'Menry, 

Daniel  of  St.  Too.  .Jenifer, 

Daniel  Carroll. 

VIRGINIA. 

John  Blair, 

James  Madison,  jun. 

NORTH  CAROLINA. 

William  Blount, 


Richard  Dobbs  Spaight, 
Hugh  Williamson. 

SOUTH  CAROLINA. 

John  Rutledge, 
Charles  C.  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

GEORGIA. 

William  Few, 
Abraham  Baldwin. 


Attest, 

William  Jackson,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION. 

•  Murch  4(1.,  ARTICLE  I.* 

'h.phit  m<       Congress  shall  make  no  law  respecting  an  establishment  of 
fri^m^r  religion,  or  prohibiting  the  free  exercise  thereof ;  or  abridging 
tbepr«»,i;c.  the  freedom  of  speech,  or  of  the  press,  or  the  right  of  the  peo- 
ple peaceably  to  assemble,  and  to  petition  the  government  for 
a  redress  of  grievances. 

article  II. 

W  the  r.cht     A  well-regulated  militia  being  necessary  to  tbe  security  of  a 
iflbearainu.       state,  the  right  of  the  people  to  keep  and  bear  arms  shall 
not  be  infringed. 

ARTICLE  HI. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  house, 
intf  I**?*  wjtnout  lne  consent  of  the  owner,  nor  in  time  of  war,  but  in  a 
manner  to  be  prescribed  by  law. 

article  IV. 

Of  »«-»rche&.      The  right  of  the  people  to  be  secure  in  their  persons,  houses, 
crn^wTr^  papers,  and  effects,  against  unreasonable  searches  and  seizures, 
"ou-       shall  not  be  violated  ;  and  no  warrants  shall  issue  but  upon 
probable  cause  supported  by  oath  or  affirmation,  and  particu- 
larly describing  the  place  to  be  searched,  and  the  persons  or 
things  to  be  seized. 

ARTICLE  V. 

oriadkt.  No  person  shall  be  held  to  answer  for  a  capital  or  otherwise 
n.XrHit  infamous  crime,  unless  on  presentment  or  indictment  of  a  grand 
kc'  jur7»  except  in  cases  arising  in  the  land  or  naval  forces,  or  in  the 
militia,  when  in  actual  service,  in  time  of  war  or  public  dan- 
ger  ;  nor  elmtl  any  person  be  subject,  for  the  same  offence,  to 
be  twice  put  in  jeopardy  of  life  or  limb ;  nor  shall  be  compel- 
led in  any  criminal  case  to  be  a  witness  against  himself,  u°r 
be  deprived  of  life,  liberty,  or  property,  without  due  process 
of  law;  nor  shall  private  property  be  taken  for  public  use,  with* 
out  just  compensation. 

article  VI. 

or  tri»i  iii  In  all  criminal  prosecutions,  the  accused  shall  enjoy  the  right 
Si'mi'iSr  to  a  speedy  and  public  trial,  by  an  impartial  jury  of  the  state 
r^.u  or*   and  di8trict  wnert>m  ihis  crime  8naJ|  havc       committed,  wbK* 
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district  shall  have  been  previously  ascertained  by  law,  and  to  be 
informed  of  the  nature  and  cause  of  the  accusation  ;  to  be 
confronted  with  the  witnesses  against  him ;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favour ;  and  to  have  the 
assistance  of  council  for  his  defence. 

? ARTICLE  VII. 

In  suits  at  common  law,  where  the  value  in  controversy  shall  oftri.no  a-  ' 
exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  be  pre- vU  **** 
served  ;  and  no  fact  tried  by  a  jury  shall  be  otherwise  re-ex- 
amined in  any  court  of  the  United  States,  than  according  to  the 
rules  of  the  common  law. 

article  VIII. 

Excessive  bail  shall  not  be  required,  nor  excessive  fines  im-  oruiuod 
posed,  nor  cruel  and  unusual  punishments  inflicted. 

ARTICLE  IX. 

The  enumeration  in  the  constitution  of  certain  rights  shall  or  njrbure- 
not  be  construed  to  deny  or  disparage  others  retained  by  the  'em'1' 
people. 

ARTICLE  X. 

The  powers  not  delegated  to  the  United  States  by  the  con-  Fowen  not 
atitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the  d*,<|ml*L 
6tates  respectively,  or  to  the  people. 

ARTICLE  XI.*  •Pee.2,1798. 

The  judicial  power  of  the  United  States  shall  not  be  con-  ^j1*^ 
•trued  to  extend  to  any  suit  in  law  or  equity,  commenced  or  p"wer" 
prosecuted  against  one  of  the  United  States  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any  foreign  state. 

ARTICLE  Xll.*  *0ct.l7,l»f. 

1.  The  electors  shall  meet  in  their  respective  states,  and  *>f^ 
vote  by  ballot  for  president  and  vice  president,  one  of  whom,  p^VX^iaod 
at  least,  shall  not  be  an  inhabitant  of  the  same  state  with  them-  JS.*"*1" 
selves:  They  shall  name  in  their  ballots  the  person  voted  for 
as  president,  and  in  distinct  ballots  the  person  voted  for  as  vice 
president ;  and  they  shall  make  distinct  lists  of  all  persons 
voted  for  as  president,  and  of  all  persons  voted  for  as  vice  pre- 
sident, and  of  the  number  of  votes  for  each ;  which  lists  they 
shall  sign  and  certify,  and  transmit,  sealed,  to  the  seat  of  the 
government  of  the  United  States,  directed  to  the  president  of 
the  senate.  The  president  of  the  senate  shall,  in  presence  of 
the  senate  and  house  of  representatives,  open  all  the  certifi- 
cates, and  the  votes  shall  then  be  counted  ;  the  person  having 
the  greatest  number  of  votes  for  president  shall  be  the  presi- 
dent, if  such  number  be  a  majority  of  the  whole  number  of 
electors  appointed ;  and  if  no  person  have  such  majority,  then, 
from  the  persons  having  the  highest  numbers,  not  exceeding 
three,  on  the  list  of  those  voted  for  as  president,  the  house  of 
representatives  shall  choose  immediately,  by  ballot,  the  presi- 
dent. But,  in  choosing  the  president,  the  votes  shall  be  taken 
by  states,  the  representation  from  each  state  having  one  vote ; 
a  quorum  for  this  purpose  shall  consist  of  a  member  or  mem- 
bers from  two-thirds  of  the  states,  and  a  majority  of  all  the 
states  shall  be  necessary  to  a  choice*  And  if  the  house  of  re* 
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presentatives  shall  not  choose  a  president,  whenever  the  right  of 
choice  shall  devolve  upon  them,  before  the  fourtliday  of  March 
next  following,  then  the  vice  president  shall  act  as  president,  as 
in  the  case  of  the  death  or  other  constitutional  disability  of  the 
president. 

2.  The  person  having  the  greatest  number  of  votes  as  vice 
president  shall  be  the  vice  president,  if  Mich  number  be  a  majo- 
rity of  the  whole  number  of  electors  appointed  ;  and  if  no  person 
have  a  majority,  then,  from  the  two  highest  numbers  on  tbe  list, 
the  senate  shall  choose  the  vice  president :  a  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the  whole  number  of 
senators  ;  and  a  majority  of  the  whole  number  shall  be  neces- 
sary to  a  choice. 

3.  But  no  person  constitutionally  ineligible  to  the  office  of 
preside  nt,  shall  be  eligible  to  that  of  vice  president  of  the  Uni- 
ted States. 


An  Act  to  enable  the  People  of  tbe  Alabama  Territory  to  form  a  Constitution 
and  State  Government,  and  for  the  Admission  of  such  State  into  the  Uoioa, 
on  an  equal  Footing  with  the  original  States.— Paued  March  %  1819. 

Sec.  1.  He  it  enacted  by  the  Senate  and  House  of  Represents- 
Tii«i»t>abi.  lives  of  the  United  States  of  America,  in  Congress  assembled,  That 
! >•  m« author-  the  inhabitants  of  the  territory  of  Ainbama  be,  and  they  arc 
^  ^nMiutVon  hereby  authorized  to  form  for  themselves  a  constitution  and 
"ernmpntS°  s^te  go vemment,  and  to  assume  such  name  as  they  may  deem 
Tobendmh-  proper;  and  that  the  said  territory,  when  formed  into  a  state, 
•«j£*ti»  gkaf|  be  admitted  into  the  Union,  upon  the  same  footing  with 

tbe  original  states,  in  all  respects  whatever. 
Bound,^      Sec.  2.  And  be  it  further  enacted,  That  the  said  state  shall 
1         consist  of  all  the  territory  included  within  the  following  boun- 
daries, to  wit :  Beginning  at  the  point  where  the  thirty-first 
degree  of  north  latitude  intersects  the  Perdido  river ;  thence, 
east,  to  the  western  boundary  line  of  the  state  of  Georgia ; 
thence,  along  said  line,  to  the  southern  boundary  line  of  the 
state  of  Tennessee  ;  thence,  west,  along  said  boundary  line,  to 
the  Tennessee  river;  thence,  up  the  same,  to  the  mouth  of  Bear 
creek  ;  thence,  by  a  direct  line,  to  the  northwest  corner  of 
Washington  countv  ;  thence,  due  south,  to  the  Gulf  of  Mexico; 
rrciudinp    thence,  eastwardly,  including  all  islands  within  six  leagues  of 
.ixioHtu-^uf  the  shore,  to  the  rerdido  river;  and  thence,  up  the  same,  to 

ihe  iborf.        ,      •  * 

the  beginning. 

TtwKwnr  Stc.  3.  And  be  it  further  enacted,  That  it  shall  be  the  duty 
jTtw'JnVm  of  the  surveyor  of  the  lands  of  the  United  States  south  of  the 
\'S  *??  statc  °f  Tennessee,  and  the  surveyor  of  the  public  lands  in  the 
bl^nT^i10  A,abama  territory,  to  run  and  cut  out  the  line  of  demarcation, 
the  between  the  state  of  Mississippi  and  the  state  to  be  formed  of 
the  Alabama  territory  ;  and  if  it  should  appear  to  said  survej- 
^uJZuSSZ  or*>  tnat  so  much  of  said  line  designated  in  the  preceding  sec- 
Ihii"Jj^a  *'on>  runn*ng  due  south,  from  the  northwest  corner  of  Washing- 
TVar  a*,     ton  county  to  tbe  Gulf  of  Mexico,  will  encroach  on  the  counties 
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of  Wayne,  Green,  or  Jackson,  in  said  state  of  Mississippi,  then 
the  same  shall  be  so  altered  as  to  run  in  a  direct  line  from  the 
northwest  corner  of  Washington  county  to  a  point  on  the  Gulf 
of  Mexico,  ten  miles  cast  of  the  mouth  of  the  river  Pascagola. 

Sec.  4.  And  be  it  further  enacted,  That  all  white  male  Qu«iifi«d  »o- 
citizens  of  the  United  States,  who  shall  have  arrived  at  the  age  reprl^m™** 
of  twenty-one  years,  and  have  resided  in  said  territory  three  i1***' 


months  previous  to  the  day  of  election,  and  all  persons  having, 
in  other  respects,  the  legal  qualifications  to  vote  for  representa- 
tives in  the  General  Assembly  of  the  said  territory,  be,  and 
they  are  hereby  authorized  to  choose  representatives  to  form 
a  constitution,  who  shall  be  appointed  among  the  several  coun-  Appoints* 
ties  as  follows  :  uu«e«. 

From  the  county  of  Madison,  eight  representatives :  Madi»n. 

From  the  county  of  Monroe,  four  representatives :  Monro. 

From  the  county  of  Blount,  three  representatives  :  Bloum. 

From  the  county  of  Limestone,  three  representatives  :  Linwaton*. 

From  the  county  of  Shelby,  two  representatives  :  6h«%. 

From  the  county  of  Montgomery,  two  representatives  :  MooIf„mc 

From  the  county  of  Washington,  two  representatives :  Washington. 

From  the  county  of  Tuskaloosa,  two  representatives  : 

From  the  county  of  Lawrence,  two  representatives :  i*wr 

From  the  county  of  Franklin,  two  representatives: 

From  the  county  of  Cotaco,  two  representatives  :  couco. 

From  the  county  of  Clarke,  two  representatives  :  ciarke. 

From  the  county  of  Baldwin,  one  representative  :  Baldwin. 

From  the  county  of  Cahawba,  one  representative  :  Cahawtm. 

From  the  county  of  Conecuh,  one  representative :  Conemh. 

From  the  county  of  Dallas,  one  representative  :  v*\i»m. 

From  the  county  of  Marengo, one  representative:  Marengo. 

From  the  county  of  Marion,  one  representative  :  Marion. 

From  the  county  of  Mobile,  one  representative  :  Mobile. 

From  the  county  of  Lauderdale,  one  representative  :  Uwkfdak. 

From  the  county  of  St.  Clair,  one  representative  :  si.  cwr. 

From  the  county  of  Autauga,  one  representative  :  Aouuga. 

And  the  election  for  the  representatives  aforesaid  shall  be  Election  to 
holden  on  the  first  Monday  and  Tuesday  in  May  next,  through-  lie  firti  Mun- 
out  the  several  counties  in  the  said  territory,  and  shall  be  con-  52y"n  w!£ 
ducted  in  the  same  manner,  and  under  the  same  regulations,  l8,9»fcc- 
as  prescribed  by  the  laws  of  the  said  territory,  regulating  elec- 
tions therein  for  the  members  of  the  house  of  representatives. 

Sec.  5.  And  be  it  further  enacted,  That  the  members  of  the  Members  of 
convention,  thus  duly  elected,  be,  and  they  are  hereby  autho-  uoo  to  meet 
rized  to  meet,  at  the  town  of  Iluntsville,  on  the  first  Monday  in  5S,  aJTSSf to 
July  next;  which  convention,  when  met,  shall  fiist  determine,  J'^J^J1 
by  a  majority  of  the  whole  number  elected,  whether  it  be,  or  «^  >°  <icter- 
be  not,  expedient,  at  that  time,  to  form  a  constitution  and  state  m  °** 
government  for  the  people  within  the  said  territory  :  And  if  it  convention 
be  determined  to  be  expedient,  the  convention  shall  be,  and  lorm  n  con- 
hereby  are,  authorized  to  form  a  constitution  and  state  govern- ,UlaUo0'  *c* 
ment:  Provided,  That  the  same,  when  formed,  shall  be  repub-  JJ0'Uoi  *• 
Tican.  and  not  repugnant  to  the  principles  of  the  ordinance  of  »i 


roveruneot 
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unnaud  not  the  thirteenth  of  July,  one  thousand  seven  hundred  and  eighty* 
M  seven,  between  the  people  and  states  of  the  territory  north* 
nai^ir!7  west  of  the  river  Ohio,  so  far  as  the  same  has  been  extended  to 
'        the  said  territory,  by  the  articles  of  agreement  between  the 
United  States  and  the  state  of  Georgia,  or  of  the  constitution 
of  the  Uuited  States. 
pmPo,ition^     Sec.  6.  And  be  U  further  enacted,  That  the  following  pro- 
coavention;  positions  be,  and  the  same  are  hereby  offered  to  the  convention 
Sr'Tifae?*  of  the  said  territory  of  Alabama,  when  formed,  for  their  free 
crpied.      acceptance  or  rejection,  which,  if  accepted  by  the  convention, 

shall  be  obligatory  upon  the  United  States  : 
i. BM.Ko.it,  First,  That  the  section  numbered  sixteen  in  every  township, 
low^hlp,  for  and  when  such  section  has  been  sold,  granted,  or  disposed  of, 
*  or  other  lands  equivalent  thereto,  and  most  contiguous  to  the 
same,  shall  be  granted  to  the  inhabitants  of  such  townships  for 
the  use  of  schools. 


«prn 


Second.  That  all  salt  springs  within  the  said  territory,  and  the 
work  i  of     lands  reserved  for  the  use  of  the  same,  together  with  such  other 
IX™^  lands  as  may,  by  the  President  of  the  United  States,  be  deemed 
jjj  ^'pi***  necessary  and  proper  for  working  the  said  salt  springs,  not  ex- 
ceeding in  the  whole  the  quantity  contained  in  thirty-six  entire 
sections,  shall  be  granted  to  the  said  state,  for  the  use  of  the 
people  of  the  said  state,  the  same  to  be  used,  under  such  terms, 
conditions,  and  regulations,  as  the  legislature  of  the  said  state 
ProrUo;  tbo  ghall  direct :  Provided,  the  said  legislature  shall  never  sell  nor 
n7u?ieif   lease  the  same  for  a  longer  term  than  ten  years  at  any  one  time, 
morgan"     Third.  That  five  per  cent,  of  the  nett  proceeds  of  the  lands 
?Five*£*ret  ty'ng  within  the  said  territory,  and  which  shall  be  sold  by  Con- 
or neupro-  gress,  from  and  after  the  first  day  of  September,  in  the  year  one 
thousand  eight  hundred  and  nineteen,  after  deducting  all  ex- 
KUrJJed10  penses  incident  to  the  same,  shall  be  reserved  for  making  public 
n?bhekr3!to,  roads,  canals,  and  improving  the  navigation  of  rivers,  of  which 
au»to,ko    three-fifths  shall  be  applied  to  those  objects  within  the  said  state, 
under  the  direction  of  the  legislature  thereof,  and  two-fifths  to 
the  making  of  a  road  or  roads  leading  to  the  said  state,  un- 
der the  direction  of  Congress. 
\.  An  eaiiro     Fourth,  That  thirty-six  sections,  or  one  entire  township,  to 
^nuMry'ot  be  designated  by  the  Secretary  of  the  Treasury,  under  the  di- 
^beVn^b  rectionof  the  President  of  the  United  States,  together  with  the 
the  one  ben- one  heretofore  reserved  for  that  purpose,  shall  be  reserved  for 

lofore  re-  .  .  •  i  i  •       ■     ■     •  ■ 

the  use  of  a  seminary  of  learning,  and  vested  m  the  legislature 
of  the  said  state,  to  be  appropriated  solely  to  the  use  of  such 
Tbawcrote.  seminary  by  the  said  legislature.    And  the  Secretary  of  the 


"""maj  Treasury,  under  the  direction  as  aforesaid,  may  reserve  the 


^ibem  seventy-two  sections,  or  two  townships,  hereby  set  apart  for  the 
•  M  6uPPort  of  a  seminary  of  learning,  in  small  tracts :  Provided, 


tncti'u  that  no  tract  shall  consist  of  less  than  two  sections  :  And  provi- 
ded always,  that  the  said  convention  shall  provide,  by  an  ordi- 
nance irrevocable  without  the  consent  of  the  United  States,  that 

«|  |  •  ft  |         •     M    •  .|  «         ft  ,  •      .  * 


than  ino 

sections. 
Proviso;  Irre- 
vocable ordi- 


niiucf  u     the  people  inhabiting  the  said  territory,  do  agree  and  declare 


claiming 
right  to 

Watte  lands  appropriated  lands  lying  within  the  said  territory  ;  and  that  the 


that  they  forever  disclaim  all  right  and  title  to  the  waste  or  ud- 
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same  shall  be  and  remain  at  the  sole  and  entire  disposition  of  aupn*»i  of 
the  United  States  ;  and,  moreover,  (hat  each  and  every  tract  of  suhct. 
land  sold  by  the  United  States,  after  the  tirsi  day  of  September,  JSn^h1"4 
in  the  year  one  thousand  eight  hundred  and  nineteen,  shall  be  Ji22J|.t' 
and  remain  exempt  from  any  tax  laid  by  the  order,  or  under  Jjj'^"*w 
the  authority,  of  the  state,  whether  for  state,  county,  township,  "    Je*  * 
parish,  or  any  other  purpose  whatever,  for  (he  term  of  five 
vears,  from  and  after  the  respective  days  of  the  sales  thereof: 
and  that  the  lands  belonging  to  citizens  of  the  United  States,  Lands  of uun- 
residing  without  the  said  state,  shall  never  be  taxed  higher  than  JTi£"J 
the  lands  belonging  to  persons  Tcsiding  therein ;  and  that  no  J" *£*kc, 
tax  shall  be  imposed  on  lands,  the  property  of  the  United  k»u*  oh  u. 
States  ;  and  that  ail  navigable  waters  within  the  said  state  shall  uu?* 
for  ever  remain  public  highways,  free  to  the  citizens  of  said 
state  and  of  the  United  States,  without  any  tax,  duty,  impost, 
or  toll,  therefor,  imposed  by  the  said  state.  v 

Sec.  7.  And  be  it  further  enacted,  That  in  lieu  of  a  section  ieio«crw  »f 
of  land,  provided  to  be  reserved  for  the  seat  of  government  of  seat  of  go. 
the  said  territory,  by  an  act,  entitled  "  An  Act  respecting  the  E[,"l*nt*in 
surveying  and  sale  of  the  Public  Lands  in  the  Alabama  Terri- 
tory," there  be  granted  to  the  said  state,  for  the  seat  of  the 
government  thereof,  a  tract  of  land  containing  sixteen  hundred 
and  twenty  acres,  and  consisting  of  sundry  fractions  and  a  quar- 
ter section,  in  sections  thirty-one  and  thirty-two,  in  township 
sixteen,  and  range  ten,  and  in  sections  five  and  six,  in  township 
fifteen,  and  range  ten,  and  in  sections  twenty-nine  and  thirty, 
in  the  same  township  and  range,  lying  on  both  sides  of  the  Ala- 
bama and  Cahawba  rivers,  and  including  the  mouth  of  the  river 
Cahawba,  and  which  heretofore  has  been  reserved  from  public 
sale,  by  order  of  the  President  of  the  United  Stales. 

Sec  8.  And  be  it  further  enacted,  That,  until  the  next  gene-  The  state  eo- 
ral  census  shall  be  taken,  the  said  state  shall  be  entitled  to  one  n^w™ 
representative  in  the  House  of  Representatives  of  the  United  J^JSiff" 

States.  IliraT?1  fe" 

Sec  9.  And  be  it  further  enacted,  That,  in  case  the  said  a  u-uc  »nd 
convention  shall  form  a  constitution  and  state  government  for  "r Se^mE? 
the  people  of  the  territory  of  Alabama,  the  said  convention,  as  1^1^,5 
soon  thereafter  as  may  be,  shall  cause  a  true  and  attested  copy  ^""P"! 
of  such  constitution  or  frame  of  government  as  shall  be  formed 
or  provided,  to  be  transmitted  to  Congress,  for  its  approbation.  ^ 
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CONSTITUTION  OF  THE  STATE  OF  ALAUAMA. 

We,  the  people  of  (he  Alabama  Territory,  having  the  right  of 
admission  into  the  general  government,  as  a  member  of  the 
union,  consistent  with  the  constitution  and  laws  of  the  United 
States,  by  our  representatives,  assembled  in  convention  at  the 
town  of  Huntsville,  on  Monday,  the  fifth  day  of  July,  one  thou- 
sand eight  hundred  and  nineteen,  in  pursuance  of  an  Act  of 
congress,  entitled  "An  Act  to  enable  the  people  of  the  Alaba- 
ma Territory  to  form  a  Constitution  and  State  Government,  and 
lor  the  admission  of  such  Stale  into  the  Union,  on  an  equal 
footing  with  the  original  Slates  in  order  to  establish  justice, 
ensure  tranquillity,  provide  for  the  common  defence,  promote 
the  general  welfare*,  and  secure  to  ourselves  and  our  posteritv 
the  rights  of  life,  liberty,  and  property,  do  ordain  and  establish 
the  following  constitution,  or  form  of  government  ;  and  do  inu- 
tuaily  agree  with  each  other  to  form  ourselves  into  a  free  and 
independent  state,  by  the  name  of  44  The  State  of  Alabama." 
And  we  do  hereby  recognize,  confirm,  and  establish  the  boun- 
daries assigned  to  said  state  by  the  act  of  congress  aforesaid, 
"  to  wit  :  beginning  at  the  point  where  the  thirty-first  degree 
of  north  latitude  intersects  the  Perdido  river,  thence,  east,  to 
the  western  boundary  line  of  the  state  of  Georgia  ;  theuce, 
Along  said  line,  to  the  southern  boundary  line  of  the  state  of 
Tennessee ;  thence,  west,  along  said  boundary  line,  to  the 
Tennessee  river  ;  thence,  up  the  same,  to  the  mouth  of  Bear 
creek;  thence,  by  a  direct  line,  to  the  northwest  corner  of 
Washington  county  ;  thence,  due  south,  to  the  Gulf  of  Mexico; 
thence,  eastwardly,  including  all  islands  within  six  leagues  of 
the  shore,  to  the  Perdido  river;  and  thence,  up  the  same,  to  the 
1  beginning" — subject  to  such  alteration  as  is  provided  in  the 
*  third  section  of  said  act  of  congress,  and  subject  to  such  enlarge- 
ment as  may  be  made  by  law  in  consequence  of  any  cession  of 
territory  by  the  United  States,  or  cither  of  them. 

ARTICLE  I. 

i 

■ 

Declaration  of  Rights. 
That  the  general,  great,  and  essential  principles  of  liberty 
and  free  government  may  be  recognized  and  established,  wc 
declare  : 

Sec.  1.  That  all  freemen,  when  they  form  a  social  compact, 
are  equal  in  ri»hts  ;  and  that  no  man  or  set  of  men  are  entitled 
to  exclusive,  separate  public  emolument*  or  privileges,  but  in 
consideration  of  public  services. 

Sec  c2.  All  political  power  is  inherent  in  the  people,  and  all 
free  governments  are  founded  on  their  authority,  and  instituted 
for  their  benefit :  and,  therefore,  they  have  at  all  times  an  un- 
alienable and  indefeasible  right  to  alter,  reform,  or  abolish 
their  form  of  government,  in  such  manner  as  they  may  thick 
expedient. 
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CONSTITUTION  OF  ALABAMA. 

Sec.  3.  No  person  within  this  state  shall,  upon  any  pretence,  nVhtiof  .  •  " 
be  deprived  of  the  inestimable  privilege  of  worshipping  God  in 
the  manner  most  agreeable  to  his  own  conscience  ;  nor  be  com- 
pelled to  attend  any  place  of  worship  ;  nor  shall  any  one  ever 
be  obliged  to  pay  any  tithes,  taxes,  or  other  rate,  for  the  build' 
ing  or  repairing  any  place  of  worship,  or  for  the  maintenance  of 
any  minister  or  ministry.  <  ' 

Sec  4.  No  human  authority  ought,  in  any  case  whatever,  to  not  tobe'inV' 
control  or  interfere  with  the  rights  of  conscience.  u-tforeiwiim 

Sec.  5.  No  person  shall  be  hurt,  molested,  or  restrained,  in  No  per  to  n 
his  religious  profession,  sentiments,  or  persuasions,  provided  he  nlwIw,<:', 
does  not  disturb  others  in  their  religious  worship. 

Sec  6.  The  civil  rights,  privileges,  or  capacities  of  any  citi-  ci»h  r^n* 

....  l.     j  •         *  *  i     j  i  i  J     .     -  not  »flTrctM 

zen,  shall  in  no  way  be  diminished,  or  enlarged,  on  account  of  t.y  rci.giott* 
his  religious  principles.  UUtf'    '  ■" 

Sec  7.  There  shall  be  no  establishment  of  religion  by  law;  No«iiM»ih-» 
do  preference  shall  ever  be  given  by  law  to  any  religious  sect,  reiigiousir«. 
society,  denomination,  or  mode  of  worship :  and  no  religious  n 

test  shall  ever  be  required  as  a  qualification  to  any  oflice  or  ' 

...  ii*  ...... 

public  trust  under  this  state. 

Sec  8.  Every  citizen  may  freely  speak,  write,  and  publish  Frwtt«sMor 
his  sentiments  on  allsubjects,  being  responsible  for  the  abuse  of ?peed,,icc- 
that  liberty. 

Sec  9.  The  people  shall  be  secure  in  their  persons,  houses,  s&tttifr 
papers,and  possessions, from  unreasonable  seizures  or  searches; 
and  no  warrant  to  search  any  place,  or  to  seize  any  person  or 
thing,  shall  issue  without  describing  them  as  nearly  as  may  be, 
nor  without  probable  cause,  supported  by  oath  or  affirmation. 

Sec  10.  In  all  criminal  prosecutions,  the  accused  has  a  right  Rights  of  or- 
to  be  heard  by  himself  and  counsel ;  to  demand  the  nature  and  r  ! 
cause  of  the  accusation,  and  have  a  copy  thereof:  to  be  con- 
fronted by  the  witnesses  against  him  :  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favour;  and,  in  all  prose- 
cutions, by  indictment  or  information,  a  speedy  public  trial  by 
an  impartial  jury  of  the  county  or  district  in  which  the  offence 
shall  have  been  committed  :  he  shall  not  be  compelled  to  give 
evidence  against  himself,  nor  shall  he  be  deprived  of  his  life, 
liberty,  or  property,  but  by  due  course  of  law. 

Sec  11.  No  person  shall  be  accused,  arrested,  or  detained,  Nopor^  ' 
except  in  cases  ascertained  by  law,  and  according  to  the  forms  JSJJV"'- 
which  the  same  has  prescribed;  and  no  person  shall  be  punish- ,aw- 
cd,  but  in  virtue  ol  a  law,  established  and  promulgated  prior  to 
the  otrence,  and  legally  applied. 

Sec  12.  No  person  shall,  for  any  indictable  offence,  be  pro-  iwiierabteof. 
cceded  against  criminally,  by  information ;  except  in  cases 
arising  in  the  land  and  naval  forces,  or  the  militia  when  in  ac-  *KaiMt- 
tual  service,  or,  by  leave  of  the  court,  for  oppression  or  misde- 
meanor in  office. 

Sec  13.  No  person  shall,  for  the  same  offence  be  twice  put  v«p*Ak-< 
in  jeopardy  of  life  or  limb  :  nor  shall  any  person's  property  be  toiyu&w* 
taken  or  applied  to  public  use,  unless  just  compensation  bet/"" 
made  therefor. 


.V--i 
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AKVENDIX. 


»t*  Sec  U.  All  courts  shall  be  open,  and  every  person,  for  an 
injury  done  him,  in  his  lands,  goods,  person,  ot  reputation, shall 
have  remedy  by  due  course  of  law,  and  right  and  justice  admi- 
nistered without  sale,  denial,  or  delay. 

J^IilTbir*     ^ec  1 5*  ^°  Povrcr  °f  suspending  laws  shall  be  exercised,  cx- 
fiy'^mi    cept  by  the  general  assembly,  or  its  authority.  % 
orbTiiami       Sec.  16.  Excessive  bail  shall  not  be  required,  nor  excessive 
0*~'        fines  imposed,  nor  cruel  punishments  inflicted. 
BiitaWeor-      Sec.  17.  All  persons  shall,  before  conviction,  be  bailable  by 
suflicient  securities,  except  for  capital  offences,  when  the  proof 
is  evident,  or  the  presumption  great:  and  the  privilege  of  the 
writ  of     habeas  corpus"  shall  not  be  suspended,  unless  when, 
in  cases  of  rebellion,  or  invasion,  the  public  safely  may  require 
it. 

debtors         Sec  1U.  The  person  of  a  debtor,  where  there  is  not  strong 
presumption  of  fraud,  shall  not  be  detained  in  prison,  after  de- 
livering up  his  estate  for  the  benefit  of  his  creditors,  in  such 
manner  as  shall  be  prescribed  by  law. 
No«pMt      Sec  19.  No  ex  post  facto  law,  nor  law  impairing  theobliga- 
w?    tionof  contracts,  shall  be  made. 


No  attain*  Sec  20.  No  person  shall  be  attainted  of  treason  or  felony  by 
the  general  assembly.  No  attainder  shall  work  corruption  of 
blood,  nor  forfeiture  of  estate. 

Noforffitota    Sec  21.  The  estates  of  suicides  shall  descend  or  vest  as  in 

tiwMiicuie.  cageg  0f  natural  death;  if  an)  person  shall  be  killed  by  casualty, 
there  shall  be  no  forfeiture  by  reason  thereof. 

£j£|Wy«>f  Sec  22.  The  citizens  have  a  right,  in  a  peaceable  manner, 
to  assembte  together  for  their  common  good,  and  to  apply  to 
those  invested  with  the  powers  of  government  for  redress  of 
grievances,  or  other  proper  purposes,  by  petition,  address,  or 
remonstrance. 

w««  bear  Sec  $3.  Every  citizen  has  a  right  to  bear  arms  in  defence  of 
■nn*"       himself  and  the  slate. 

,r"  Sec*  24*  ^°  sla,,dinR  army  shall  be  kept  up  without  the  con- 
sent  of  the  general  assembly  ;  and,  in  that  case,  no  appropria- 
tion of  money  for  its  support  shall  be  for  a  longer  term  than  one 
year ;  and  the  military  shall,  in  all  cases,  and  at  all  times,  be  in 
strict  subordination  to  the  civil  power. 
2S3?h,c  Sec*  25«  N°  soldier  shall,  in  time  of  pence,  be  quartered  in 
any  house,  without  the  consent  of  the  owner ;  uor  in  time  of 
war,  but  in  a  manner  to  be  prescribed  by  la^. 
p  Sec  2G.  No  title  of  nobility,  or  hereditary  distinction,  pri* 
vilege,  honour,  or  emolument,  shall  ever  be  granted  or  confer- 
red in  this  slate;  nor  *hall  anr  oflice  be  created,  the  appoint- 
ment of  which  shall  be  for  a  longer  term  than  during  good  be- 
haviour. 

Sec  27.  Emigration  from  this  state  shall  not  be  prohibited, 
nor  shall  any  citizen  be  exiled. 
Trwbyju-      Sec  S8.  The  right  of  trial  by  jury  shall  remain  inviolate. 
nffMorpro-     Sec  29.  No  person  shall  be  debarred  fro.n  prosecuting  or 
t»"ciHi«g,     defending  any  civil  cause,  for  or  against  him  or  herself,  before 
any  tribunal  in  this  state,  by  him  or  herself  or  counsel. 
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Sec.  30.  This  enumeration  of  certain  rights  shall  not  be  con-  JjJJJfJ'^ 
s trued  to  deny  or  disparage  others  retained  by  the  people  :  and 
to  guard  against  an)  encroachments  on  the  rights  herein  retain- 
ed, or  any  transgression  of  any  of  the  high  powers  herein  dele- 
gated, we  declare,  that  every  tiling  in  tins  article  is  excepted 
out  of  the  general  powers  of  government,  and  shall  for  ever 
remain  inviolate ;  and  that  all  laws  contrary  thereto,  or  to  the 
following  provisions,  shall  be  void. 

ARTICLE  It. 

Distribution  of  Porcers, 

Sec.  1.  The  powers  of  the  govern  mmt  of  the  state  of  Alaba-  JjJJ*  d,*-rt 
ma  shall  be  divided  into  three  distinct  department*  ;  anil  each  meat:. ' 
of  them  con  tided  to  a  separate  hod)  of  magistracy  f  to  wit:  those 
which  arc  legislative,  to  one  ;  those  which  are  executive,  to 
another;  and I  th  >se  which  are  judicial,  to  another. 

Sec.  2.  No  person,  or  collection  of  persons,  being  of  one  of  persons  iw 
those  departments,  shall  exercise  any  power  properly  belonging  noo'nono in- 
to either  of  the  others,  except  in  the  instances  hereinafter  ex-  XJrtiwE!?1 
prcssly  directed  or  permit -..ud. 

ARTICLE  III. 

Legislative  Department. 
Sec.  1.  The  legislative  power  of  this  state  shall  be  vested  in  TwntmiKii- 
two  distinct  branches :  the  one  to  he  styled  the  senate,  the  other  •*** 
the  house  of  representatives,  and  both  together  "The  General  styieofunw. 
Assembly  of  the  State  of  Alabama     and  the  style  of  their  laws 
shall  he,  "  Be  it  enacted  hy  the  Senate  and  House  of  Repre- 
sentatives of  the  State  of  Alabama,  in  General  Assembly  con- 
vened/7 

Sec.  2.  The  members  of  the  house  of  representatives  shall  be  M-mhmrs 
chosen  by  the  qualified  electors,  and  shall  serve  for  the  term  of  hm  cIws*n" 
one  year,  from  the  d-»y  of  the  commencement  of  the  general 
election,  and  no  longer. 

Sec.  3.  The  representatives  shall  be  chosen  every  year,  on  ration, 
the  first  Monday  and  the  day  following  in  August,  until  other- 
wise  directed  by  law. 

Sec.  4.  No  person  shall  be  a  representative  unless  he  be  a  Q.wU6e»t;«i, 
white  man.  a  citizen  of  the  United  States,  and  shall  have  been  of '"rm,,  ,s" 
;u»  inhabitant  of  this  state  two  years  next  preceding  his  election, 
and  the  last  year  thereof  a  resident  of  the  county,  city,  or  town, 
for  which  he  shall  be  chosen,  and  shall  have  attained  the  age  of 
twenty-one  years. 

Sr.c.  o.  Kvcry  while  male  person  of  the  age  of  twenty-one  officer*. » 
years,  or  upwards,  who  shall  be  a  citizen  of  the  United  Slates, 
and  shall  have  resided  in  this  state  one  year  next  preceding  an 
election,  and  the  last  three  months  within  the  county,  city,  or 
town,  in  which  he  otfers  to  vote,  shall  he  deemed  a  qualified 
elector;  provided,  that  no  soldier,  seaman,  or  marine,  in  the 
regular  army  or  navy  of  the  United  States,  shall  be  entitled  to 


Digitized  by  Google 


918  APPENDIX. 

vote  at  any  election  in  this  state  ;  and  provided,  also,  that  no 
elector  shall  be  entitled  to  vote  except  in  the  county,  city,  or 
town  (entitled  to  separate  representation)  in  which  he  may 
result*  at  the  time  of  the  election. 
Eifdor*'  pri-  Sec.  6.  Klertors  shall,  in  all  cases,  except  in  those  of  treason, 
v.kgej.  felony,  or  breach  of  the  peace,  be  privileged  from  arrest  during 
their  attendance  at  elections,  and  in  going  to  and  returning 
from  the  sann1. 

Elation*  by     bEc.  7.  In  all  elections  by  the  people,  the  electors  shall 
vote  b)  ballot,  until  the  general  assembly  shall  otherwise  direct. 
Kw*rti..ni,       Sec.  8.  Elections  for  representatives  for  the  several  counties 
where ueid.  gna||  |R,  h^jj  at  lne  p|ace  0f  hoi  img  their  respective  courts, 

srpmnu  re-  and  at  such  other  places  as  may  be  prescribed  by  law  ;  provi- 
irSiMw11  ded,  that  when  it  shall  appear  to  the  general  assembly  that  any 
iowiu.       cjlv  or  (0wn  8ha||  navt.  a  number  of  white  inhabitants  equal 

to  the  ratio  then  fixed,  such  city  or  town  shall  have  a  separate 
representation,  according  to  the  number  of  white  inhabitants 
therein;  which  shall  be  retained  so  long  as  such  city  or  town 
shali  con  ain  a  number  of  white  inhabitants  equal  to  the  ratio 
which  mil)  from  time  to  time  be  fixed  by  law;  and  thereafter, 
and  during  tin*  existence  of  the  right  of  separate  representa- 
tion, in  such  city  or  town,  elections  for  the  county  in  which 
such  city  or  tow.*  (entitled  to  such  separate  representation)  is 
situated,  shall  not  be  held  in  such  city  or  town;  but  it  is  un- 
derstood, and  hereby  declared,  that  no  city  or  town  shall  be 
entitled  to  separate  representation,  unless  the  number  of  white 
inhabitants  in  the  county  in  which  such  city  or  town  is  situated, 
residing  out  of  the  limits  of  said  city  or  town,  be  equal  to  the 
Ken.!m>m.  existing  ratio  ;  or  unless  the  residuum  or  fraction  of  such  city  or 
«f.  town  shall,  when  advied  to  the  while  inhabitants  of  the  county 

residing  out  of  the  limits  of  said  city  or  town,  be  equal  to  the 
r™i»o.      ratio  fixed  by  law  for  one  representative  ;  and  provided,  that, 
if  the  residuum  or  fraction  of  any  city  or  town,  entitled  to  se- 
parate representation,  shall,  when  added  to  the  residuum  of 
the  county  in  which  it  may  lie,  be  equal  to  the  ratio  fixed  by 
law  for  one  representative,  then  the  aforesaid  county,  city,  or 
town,  having  the  largest  residuum,  shall  be  entitled  to  such  re- 
presentation :  and  provided  also,  that  when  there  are  two  or 
more  counties  adjoining,  which  have  residuums  or  fractions 
over  and  above  the  ratio  then  fixed  by  law,  if  said  residuums  or 
fractions,  when  added  together,  will  amount  to  such  ratio,  in 
that  case  one  repn  sentative  shall  be  added  to  that  county 
having  the  larucst  n  siduum. 
Enumeration,     Sec.  0.  The  general  assembly  shall,  nt  Iheir  first  meeting, 
KwIIm.   and  »»  tll'J  vears  o  e  thousand  eight  hundred  and  twenty,  one 
thousand  eight  hundred  and  twenty -three,  one  thousand  eight 
hundred  and  twenty -six,  and  every  six  years  thereafter,  cause 
an  enumeration  to  be  made  of  all  the  inhabitants  of  the  state. 
An  '.tun.-   and  the  whole  number  of  the  representatives  shall,  at  the  first 
pwiilihoK.  cession  held,  after  making  every  such  enumeration,  be  fixed 
by  the  general  assembly,  and  apportioned  among  the  several 
counties,  cities,  or  towns,  entitled  to  separate  representation. 
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according  to  their  respective  numbers  of  white  inhabitants  ; 
and  the  said  apportionment,  when  made,  shall  not  be  subject 
to  alteration,  until  after  the  next  census  shall  be  taken.  The 
house  of  representatives  shall  not  consist  of  less  than  forty-four, 
nor  more  than  sixty  members,  until  the  number  of  white  inha- 
bitants shall  be  one  hundred  thousand,  and  after  that  event,  the 
whole  number  of  representatives  6 kail  ne  ver  be  less  than  sixty, 
nor  more  than  one  hundred ;  provided,  however,  that  each 
county  shall  be  entitled  to  at  least  one  representative. 

Sec.  10.  Thejjeneral  assembly  shall,  at  the  first  session  after  Semite  ap- 
making  every  such  enumeration,  fix  b)  law  the  whole  number  port,ODed 
of  senators,  and  shall  divide  the  state  into  the  same  number  of 
districts,  as  nearly  equal  in  the  number  of  white  inhabitants  as 
may  be,  each  of  which  districts  shall  be  entitled  to  one  sena- 
tor and  no  more  ;  provided,  that  the  whole  number  of  senators 
shall  never  be  less  than  one-fourth,  nor  more  than  one-third,  of 
the  whole  number  of  representatives. 

Sec.  1  I.  When  a  senatorial  district  shall  be  composed  of  two  seomorui 
or  more  counties,  the  counties  of  which  such  district  consists  uuir,clt' 
shall  not  be  entirely  separated  h\  any  county  belonging  to 
another  district ;  and  no  count}  shall  be  divided  in  for. mug  a 
district. 

Sec.  12.  Senators  shall  be  chosen  bv  the  qualified  electors,  s«wii«rf. 
forthe  term  of  three  year?,  at  the  same  time,  in  the  same  man-  T?m%fMr- 
ner,  and  at  the  same  places,  where  they  may  vote  for  members 
of  the  house  of  representatives  ;  and  no  person  shall  be  a  sena-  Qu*iifica- 
tor  unless  he  be  a  white  man,  a  citizen  of  the  United  States,  and  UoM" 
shall  have  been  an  inhabitant  of  this  state  two  \ears  next  pre- 
ceding his  election,  and  the  last  >  ear  thereof  a  resident  of  the 
district  for  which  he  shall  be  chosen,  and  shall  have  attained 
to  the  age  of  twenty  seven  years. 

Sec.  13.  The  senators  chosen  according  to  the  apportion-  c  a«ificaUon 
ment  under  the  census  ordered  to  be  taken  in  one  thousand  of*"MlU>li" 
eight  hundred  and  twenty  six,  when  convened,  shall  be  divided 
by  lot  into  three  classes,  as  nearh  equal  as  may  be.  The  seats 
of  the  senators  of  the  first  class  shall  be  vacated  at  the  expira- 
tion of  the  first  year,  those  of  the  second  class  at  the  expiration 
of  the  second  year,  and  those  of  the  third  class  at  the  expiration 
of  the  third  year,  so  that  one-third  may  be  annually  chosen 
thereafter,  and  a  rotation  thereby  kept  up  perpetually.  Such 
mode  of  classifying  new  additional  senators  shall  be  observed  as 
will,  as  nearly  as  possible,  preserve  an  equality  of  members  in 
each  class. 

Sec.  14.  The  house  of  representatives,  when  assembled,  shall 
choose  a  speaker,  and  its  other  officers  ;  and  the  senate  shall,  * % 

annually,  choose  a  president,  and  its  other  officers  ;  each  house  g^rto 
shall  judge  of  the  qualifications,  elections,  and  returns,  of  its  cb^.pre- 
own  members :  but  a  contested  election  shall  be  determined  in  To  judge,  kc. 
such  manner  as  shall  be  directed  by  law. 

Sec.  15.  A  majority  of  each  house  shall  constitute  a  quorum 
to  do  business,  but  a  smaller  number  may  adjourn  from  day  to 
day,  and  may  compel  the  attendance  of  absent  members  in 
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such  manner,  and  under  such  penalties,  as  each  house  may 
provide. 

Rule*.  Sec.  16.  Each  notice  may  determine  the  rules  of  its  own  pro- 

ceedings, punish  members  for  disorderly  behaviour,  and,  with 
the  consent  of  two  thirds,  expel  a  member;  but  not  a  second 
time  for  the  same  cause;  and  shall  have  all  other  powers  ne- 
cessary for  a  branch  of  the  legislature  of  a  free  and  independent 
state. 

runishment     Sec  17.  Each  house,  during  the  session,  may  punish,  by  im- 
forcouiempi.  prjsonm,.n(i  any  pers0n,  not  a  member,  for  disrespectful  or  dis- 
orderly behaviour  in  its  presence,  or  for  obstructing  any  of  its 
proceedings  ;  provided,  that  such  imprisonment  shall  not,  at  any 
one  time,  exceed  forty-eight  hours. 
Journal  of       Sec.  18.  Each  house  shall  keep  a  journal  of  its  proceedings, 
pracaciiiuEi  atl(j  cau*e  the  same  to  be  published  immediately  after  its  ad- 
journment, execptingsuch  parts  as,  in  its  judgment,  may  require 
\>«««iid     secrecy  ;  and  the  )eas  and  nays  of  the  members  of  either  house, 
on  any  question,  shall,  at  the  desire  of  any  two  members  pre- 
rramt.      sent,  be  entered  on  the  journals.    And  any  member  of  either 
house  shall  have  liberty  to  dissent  from  or  protest  against  any 
act  or  resolution  which  he  may  think  injurious  to  the  public  or 
an  individual,  and  have  the  reasons  of  his  dissent  entered  on 
the  journals. 

rriviitged       Sec.  19.  Senators  and  representatives  shall,  in  all  cases, 
from  am,  excPpt  treason,  felony,  or  breach  of  the  peace,  be  privileged 
from  arrest  during  the  session  of  the  general  assembly,  and  in 
going  to  and  returning  from  the  same ;  allowing  one  day  for 
every  twenty  miles  such  member  may  reside  from  the  place  at 
which  the  general  assembly  is  convened  ;  nor  shall  any  member 
be  liable  to  answer  for  any  (hint;  spoken  in  debate  in  either 
house,  in  anv  court  or  place  elsewhere, 
vnrancies,       Sec.  20.  When  vacancies  happen  in  either  house,  the  go- 
how  sued.   vernor?  or  tne  person  exercising  the  powers  of  the  governor, 

shall  issue  writ-  or  election  to  (ill  such  vacancies. 
Dnonktpt       Sec.  21.  The  doors  of  each  house  shall  be  open,  except  on 
5E."Iccpl  sucn  occasions  as,  in  the  opinion  ol  the  house,  may  require 
secrecy. 

S*c  22.  Neither  house  shall,  without  the  consent  of  the 
bycoo*eot  0(ner^  adjourn  for  more  than  three  days,  nor  to  an)  other  place 

than  that  in  which  they  may  be  sitting. 
Bin*  b*r  to  Sfc.  23-  P'"*  n,av  originate  in  either  house,  and  be  amended, 
<n'sin*le'kc- altered,  or  rejected,  by  the  other:  but  no  bill  shall  have  Oh- 
force  of  a  law  until  on  three  several  days  it  be  read  in  each 
house,  and  free  discussion  be  allowed  thereon,  unless,  in  cases 
of  urgency,  four-fifths  of  the  house  in  which  the  bill  shall  be 
depending  may  deem  it  expedient  to  dispense  with  this  rule  : 
and  every  bill,  having  passed  both  houses,  shall  be  signed  by 
the  speaker  and  president  of  their  respective  houses ;  provi- 
ded, that  all  bills  for  raising  revenue  shall  originate  in  the  house 
of  representatives,  but  the  senate  may  amend  or  reject  them  as 
other  bills. 
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Sec.  24.  Each  member  of  the  general  assembly  shall  receive  ( 
from  the  public  treasury  such  compensation  for  his  services  as  ben.  c™ 
may  be  fixed  by  law ;  but  no  increase  of  compensation  shall 
take  effect  during  the  session  at  which  such  increase  shall  have 
been  made. 

Sec.  25.  No  senator  or  representave  shall,  during  the  term  Membmnot 
for  which  he  shall  have  been  elected,  be  appointed  to  any  civil  to 
office  of  profit  under  this  state,  which  shall  have  been  created, 
or  the  emoluments  of  which  shall  have  been  increased,  during 
such  term ;  except  such  offices  as  may  be  filled  by  elections  by 
the  people. 

Sec.  26.  No  person  holding  any  lucrative  office  under  the  What  o<Kcet 
United  States,  (the  office  of  postmaster  excepted,)  in  this  state,  or  ftom 
any  other  power,  shall  be  eligible  to  the  general  assembly;  provi-  jjjjf  mtm' 
ded,  that  offices  in  the  militia  to  which  there  is  attached  no 
annoal  salary,  or  the  office  of  justice  of  the  peace,  or  that  of  the 
quorum  or  county  court,  while  it  has  no  salary,  shall  not  be 
deemed  lucrative. 

Sec.  27.  No  person  who  may  hereafter  be  a  collector  or  Pnbuc  d«- 
holder  of  public  moneys  shall  have  a  seat  in  either  house  of  the  f^iSaf1** 
general  assembly,  or  be  eligible  to  any  office  of  trust  or  profit 
under  this  state,  until  he  shall  have  accounted  for,  and  paid  into 
file  treasury,  all  sums  for  which  he  may  be  accountable. 

Sec.  28.  The  first  election  for  senators  and  representatives  nmeWetioo, 
shall  be  general  throughout  the  state ;  and  shall  be  held  on  the  wb"°heht 
third  Monday  and  Tuesday  in  September  next. 

Sec.  29.  The  first  session  of  the  general  assembly  shall  com-  Fim  «*»<>•, 
mence  on  the  fourth  Monday  in  October  next,  and  be  held  at  £b"«ah?id 
the  town  of  Huntsville,  auti  all  subsequent  sessions  at  the  town  Subsequent 
of  Cahawba,  until  the  end  of  the  first  session  of  the  general 
assembly  to  be  held  in  the  year  one  thousand  eight  hundred 
and  twenty-five  ;  during  that  session  the  general  assembly  shall 
have  power  to  designate  by  law  (to  which  the  executive  con- 
currence shall  not  be  required)  the  permanent  seat  of  govern- 
ment, which  shall  not  thereafter  be  changed ;  provided,  how- 
ever, that  unless  such  designation  be  then  made  by  law,  the  go- 
vernment shall  continue  permanently  at  the  town  of  Cahawba ; 
and  provided  also,  that  the  general  assembly  shall  make  no  ap- 
propriations previous  to  the  year  one  thousand  eight  hundred 
and  twenty-five,  for  the  building  of  any  other  state-house  than 
that  now  provided  for  by  law. 

ARTICLE  IV. 

Executive  Department. 

Sec.  1 .  The  supreme  executive  power  of  this  state  shall  be  v«ted  in . 
vested  in  a  chief  magistrate,  who  shall  be  styled  the  go-  «uvenK,r- 
vernor  of  the  state  of  Alabama. 

Sec.  2.  The  governor  shall  be  elected  by  the  qualified  elec-  ooTemor, 
tors  at  the  time  and  places  when  they  shall  respectively  vote  bowtterted 
for  representatives. 
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**urnt,fcft«  Skc.  3.  The  returns  of  every  election  for  governor  shall  be 
sealed  up,  and  transmitted  to  the  scat  of  government,  directed 
to  the  speaker  of  the  house  of  representatives,  who  shall,  during 
the  first  week  of  the  session,  open  and  publish  them  in  presence 
Fiumuiy  to  of  both  houses  of  the  general  assembly.  The  person  having 
ft?'  the  highest  number  of  votes  shall  be  governor,  but  if  two  or 
more  shall  be  equal  and  highest  in  votes,  one  of  them  shall  be 
contMtwi  chosen  governor  by  the  joint  vote  of  both  houses.  Contested 
elections  for  governor  shall  be  determined  by  both  houses  of 
the  general  assembly,  in  such  manner  as  shall  be  prescribed  by 
law. 

tf  mt-    Sec.  4.  The  governor  shall  hold  his  office  for  the  term  of 
two  years  from  the  time  of  ..his  installation,  and  until  his  succes- 
sor shall  be  duly  qualified,  but  shall  not  be  eligible  for  more  than 
Jjjj^™"    ^>ur  years  in  any  term  of  six  years;  he  shall  be  at  least  thirty 
years  of  age,  shall  be  a  native  citizen  of  the  United  States,  and 
shall  have  resided  in  this  state  at  least  four  years  next  prece- 
ding the  day  of  his  election. 
r™PcM*-      Sec  5.  He  shall  at  stated  times,  receive  a  compensation  for 
his  services,  which  shall  not  be  increased  or  diminished  during 
the  term  for  which  he  shall  have  been  elected. 
Com  murder     Sec.  C.  He  shall  be  commander  in  chief  of  the  army  and 
ofnuiuu,**.  naVy  0f  this  state,  and  of  the  militia  thereof,  except  when  they 
shall  be  called  into  the  service  of  the  United  States.  And 
when  acting  in  the  service  of  the  United  States,  the  general 
assembly  shall  fix  his  rank. 
H*yr«iuir«     Sec  7.  He  may  require  information  in  writing  from  the  offi- 
iffei^ulSi  cers  of  the  executive  department,  on  any  subject  relating  to  the 
oaken.      duties  of  their  respective  offices. 

crniTtniog      Sec.  8.  He  may,  by  proclamation,  on  extraordinary  occasions, 
£!?£r&!iu~  convene  the  general  assembly  at  the  seat  of  government,  or  at 
a  different  place,  if  that  shall  have  become,  since  their  last  ad- 
journment, dangerous  from  an  enemy,  or  from  contagious  disor- 
ders; in  case  of  disagreement  between  the  two  houses,  with 
respect  to  the  time  of  adjournment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper,  not  beyond  the  day  of  the  next 
annual  meeting  of  the  general  assembly. 
gitc  infer-      Sec.  9.  He  shall,  from  time  to  time,  give  to  (he  general  assem- 
IS^na£ero"  bly  information  of  the  state  of  the  government,  and  recommend 
to  their  consideration  such  measures  as  he  may  deem  expe- 
dient* 

Sic.  10.  He  shall  take  care  that  the  laws  be  faithfully  exe- 
cuted. 

Sec.  11.  In  all  criminal  and  penal  cases,  except  in  those  of 
treason  and  impeachment,  he  shall  have  power  to  grant  re- 
prieves and  pardons,  and  remit  fines  and  forfeitures,  under  such 
rules  and  regulations  as  shall  be  prescribed  by  law.  In  cases 
of  treason  he  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  grant  reprieves  and  pardons;  and  he 
mav,  in  the  recess  of  the  senate,  respite  the  sentence  until  the 
end  of  the  next  session  of  the  general  assembly. 
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Sec.  12.  There  shall  be  a  seal  of  this  state,  which  shall  be 
kept  by  the  governor,  and  used  by  him  officially,  and  the  pre- 
sent seal  of  the  territory  shall  be  the  seal  of  the  state,  until 
otherwise  directed  by  the  general  assembly. 

Sec.  13.  All  commissions  shall  be  in  the  name,  and  by  the  o 
authority  of  the  state  of  Alabama,  be  sealed  with  the  state 
seal,  signed  by  the  governor,  and  attested  by  the  secretary  of 
state. 

Sec.  14.  There  shall  be  a  secretary  of  state  appointed  by  6e«*t»ry  of 
joint  vote  of  both  houses  of  the  general  assembly,  who  shall 
continue  in  office  during  the  term  of  two  years.  He  shall  keep  ftod 
a  fair  register  of  all  official  acts  and  proceedings  of  the  go- 
vernor, and  shall,  when  required,  lay  the  same,  and  all  papers, 
minutes,  and  vouchers  relative  thereto,  before  the  general  as- 
sembly ;  and  shall  perform  such  other  duties  as  may  be  required 
of  him  by  law. 

Sec.  15.  Vacancies  that  may  happen  in  offices,  the  appoint-  vannd** 
ment  to  which  is  vested  in  the  general  assembly,  shall  be  filled  h,JwLUeiL 
by  the  governor,  during  the  recess  of  the  general  assembly,  by 
granting  commissions  which  shall  expire  at  the  end  of  the  next 
session. 

Sec  16.  Every  bill,  which  shall  have  passed  both  houses  of  "ow«»rt 
the  general  assembly,  shall  be  presented  to  the  governor  :  if  he  5utj"E  V* 
approve,  he  shall  sign  it,  but  if  not,  he  shall  return  it  with  his  Uontobil1** 
objections,  to  the  house  in  which  it  shall  have  originated,  who 
shall  enter  the  objections  at  large  upon  the  journals,  and  pro- 
ceed to  reconsider  it ;  if,  after  such  reconsideration,  a  majority 
of  the  whole  number  elected  to  that  house  shall  agree  to  pass 
the  bill,  it  shall  be  sent,  with  the  objections  to  the  other  house, 
by  which  it  shall  likewise  be  reconsidered ;  if  approved  by  a 
majority  of  the  whole  number  elected  to  that  house,  it  shall 
become  a  law  :  but  in  such  cases  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays,  and  the  names  of  the  mem- 
bers voting  for  or  against  the  bill  shall  be  entered  on  the  jour- 
nals of  each  house  respectively:  if  any  bill  shall  not  be  return- 
ed by  the  governor  within  five  days,  Sundays  excepted,  after  it 
shall  have  been  presented  to  him,  the  same  shall  be  a  law  in 
like  manner  as  if  he  had  signed  it,  unless  the  general  assembly, 
by  their  adjournment,  prevent  its  return,  in  which  case  it  shall 
not  be  a  law. 

Sec.  17.  Every  order,  resolution,  or  vote,  to  which  the  con-  Joint  rwp«. 
currence  of  both  houses  may  be  necessary,  except  on  questions  ^'"i* 
of  adjournment,  shall  be  presented  to  the  governor,  and,  before 
it  shall  take  effect,  be  approved  by  him,  or  being  disapproved, 
shall  be  repassed  by  both  houses,  according  to  the  rules  and 
limitations  prescribed  in  the  cases  of  a  bill. 

Sec.  18.  In  case  of  the  impeachment  of  the  governor,  his  Jj^^g 
removal  from  office,  death,  refusal  to  qualify,  resignation,  or  r!™",'  l£loi 
absence  from  the  state,  the  president  of  the  senate  shall  exer- 
cise  all  the  power  and  authority  appertaining  to  the  office  of 
governor,  until  the  time  pointed  out  by  this  constitution  for  the 
election  of  governor  shall  arrive,  unless  the  general  assembly 
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shall  provide  by  law  for  the  election  of  a  governor  to  fill  such 

vacancy,  or  until  the  governor  absent  or  impeached  shall  re- 
turn or  be  acquitted, 
wha  toad-      Sec.  19.  If,  during  the  vacancy  of  the  office  of  governor,  the 
JT^Ternmem.  president  of  the  senate  shall  be  impeached,  removed  from 
office,  refuse  to  qualify,  resign,  die,  or  be  absent  from  the  state, 
the  speaker  of  (he  house  of  representatives  shall  in  like  man* 
ner  administer  the  government. 
£;*i*,"a-      Sec.  20.  The  president  of  the  senate  and  speaker  of  the 
house  of  representatives,  during  the  time  they  respectively  ad- 
minister the  government,  shall  receive  the  same  compensation 
which  the  governor  would  have  received,  had  he  been  employ- 
ed in  the  duties  of  his  office. 
•«r«r»«r,       Sec  21.  The  governor  shall  always  reside,  during  the  ses- 
wherBturt-  s>o|^  of       genera|  a8SCmbly,  at  the  place  where  their  session 

may  be  held,  and  at  all  other  times,  wherever,  in  their  opinion* 
public  good  may  require, 
tiovrmnr aei     Sec.  22.  No  person  shall  hold  (he  office  of  governor,  and  any 

tO  boll  I  AflT  t\%  •  ♦  * 

other  office  or  commission,  civil  or  military,  either  in  this  state*. 

or  under  any  state,  or  the  United  States,  or  any  other  power,  at 

one  and  the  same  time. 
Trojuwr       Sec.  23.  A  state  treasurer  and  a  comptroller  of  public  ac- 
?ro!wmho^r  counts  shall  be  annually  elected,  by  joint  vote  of  both  bouses 
•kcied.      of  the  general  assembly. 

steriff  iMw  Sec  24.  A  sheriff  shall  be  elected  in  each  county  by  the 
S£^k*S3  qualified  electors  thereof,  who  shall  bold  his  office  for  the  term 
of  three  years,  unless  sooner  removed,  and  who  shall  not  be 
eligible  to  serve  either  as  principal  or  deputy  for  the  three  suc- 
v«ri»#<«,  ceeding  years.  Should  a  vacancy  occur  subsequent  to  an  elec- 
How  sued.  i\out  it  shall  be  filled  by  the  governor,  as  in  other  cases, 
and  the  person  so  appointed  shall  continue  in  office  until  the 
next  general  election,  when  such  vacancy  shall  be  filled  hy  the 
qualified  electors,  and  the  sheriff  then  elected  shall  continue 
in  office  for  three  years. 

Militia* 

Sec.  1.  The  genera]  assembly  shall  provide  by  law  lor  or- 
ganizing and  disciplining  the  militia  of  this  state,  in  such  man- 
ner as  they  shall  deem  expedient,  not  incompatible  with  the 
constitution  and  laws  of  the  United  States  in  relation  thereto, 
wtotxeu-  Sec.  2.  Any  person  who  conscientiously  scruples  to  bear 
arms  shall  not  be  compelled  to  do  so,  but  shall  pay  an  equiva- 
lent for  personal  service. 

SSTJiu        Sec*  3*        g°venior  shaI1  nave  power  to  call  forth  the  mili- 
fon..*      tia  to  execute  the  laws  of  the  state,  to  suppress  insurrections, 
and  repel  invasions. 

rw^HS: bow     Sec#  4*  AH  officers  of  the  militia  shall  be  elected  or  appoint- 
rro*i»o.     ed  in  such  manner  as  may  be  prescribed  by  law :  Provided,  that 
the  general  assembly  shall  not  make  any  such  elections  or  ap- 
pointments, other  than  those  of  adjutants  genera),  and  quarter- 
masters genera). 
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S*c.  5,  The  governor  shall  appqint  his  aids -de -camp ;  majors  *JJ££^*W 
genera),  their  aids-de^cainp,  and  all  other  division  and  staff 
officers ;  brigadiers  general  shall  appoint  their  aids,  and  all  other 
brigade  staff  officers ;  and  colonels  shall  appoint  their  regimen- 
tal staff  officers. 

Sec.  6.  The  general  assembly  shall  fix  by  law  the  method  of  o^«u-. 
dividing  the  militia  into  divisions,  brigades,  regiments,  bat-  Tide  mow., 
talions,  and  companies  :  and  shall  fix  the  rank  of  all  staff  offi-  l?t&nuk 
cers. 


ARTICLE  V. 


Judicial  Department, 


Sec.  1.  The  judicial  power  of  this,  state  shall  be  vested  inMuupow- 
one  supreme  court,  circuit  courts  to  6e  held  in  each  county  in  J££<j.ere 
the  state,  and  such  inferior  courts  of  law  and  equity,  to  consist 
of  not  more  than  five  members,  as  the  general  assembly  may, 
from  time  to  time,  direct,  ordain,  and  establish. 

Sec  2.  The  supreme  court,  except  in  cases  otherwise  di-row«n©t 

«  ....  1  .....  .  tV«>  .impair 


rected  by  this  constitution,  shall  have  appellate  jurisdiction  only,  coLt?*" 
which  shall  be  coextensive  with  the  state,  under  such  restric- 
tions and  regulations,  not  repugnant  to  this  constitution,  as  may 
from  time  to  time  be  prescribed  by  law  :  Provided,  that  the  su- 
preme court  shall  have  power  to  issue  writs  of  injunction, 
mandamus,  quo  warranto,  habeas  corpus,  and  such  other  reme- 
dial and  original  writs  as  may  be  necessary  to  give  it  a  general 
superintendence  and  control  of  inferior  jurisdictions. 

Sec.  3.  Until  the  general  assembly  shall  otherwise  prescribe,  wdh°el°0*0_ 
the  powers  of  the  supreme  court  shall, be  vested  in,  and  its  du- 
ties shall  be  performed  by,  the  judges  of  the  several  circuit 
courts  within  this  state :  and  they,  or  a  majority  of  them,  shall 
hold  such  sessions  of  the  supreme  court,  and  at  such  times  as 
may  be  directed  by  law :  Provided,  that  no  judge  of  the  supreme  Frovit*. 
court  shall  be  appointed  before  the  commencement  of  the  first 
session  of  the  general  assembly,  which  shall  be  begun  and  held 
after  the  first  day  of  January,  in  the  year  one  thousand  eight 
hundred  and  twenty -five. 

Sec.  4.  The  supreme  court  shall  be  holden  at  the  seat  ofjjjg^ 
government,  but  may  adjourn  to  a  different  place,  if  that  shall 
have  become  dangerous  from  an  enemy  or  from  disease. 

Sec.  5.  The  state  shall  be  divided  into  convenient  circuits,  f?*^.1* 


and  each  circuit  shall  contain  not  less  than  three,  nor  more  than 
six  counties :  and  for  each  circuit  there  shall  be  appointed  a 
judge,  who  shall,  after  his  appointment,  reside  in  the  circuit  for 
which  he  may  be  appointed. 

Sec.  6.  The  circuit  court  shall  have  original  jurisdiction  in  Jort*d>cti©« 
all  matters,  civir  and  criminal,  within  this  state,  not  otherwise  oUra!<>lt 
excepted  in  this  constitution ;  but  in  civil  cases,  only  when  the 
matter  or  sum  in  controversy  exceeds  fifty  dollars. 

Sec  7.  A  circuit  court  shall  be  held  in  each  county  in  the  Wb«  bet* 
state,  at  least  twice  in  every  year,  and  the  judges  of  the  several 
circuit  courts  may  hold  courts  for  each  other,  when  they  may 
deem  it  expedient,  and  shall  do  so  when  directed  by  law. 
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Sec.  8.  The  general  assembly  shall  have  power  to  establish 
a  court  or  courts  of  chancery,  with  original  and  appellate  equity 
jurisdiction ;  and  until  the  establishment  of  such  court  or  courts, 
the  said  jurisdiction  shall  be  vested  in  the  judges  of  the  circuit 
courts  respectively  :  Provided,  that  the  judges  of  the  several 
circuit  courts  shall  have  power  to  issue  writs  of  injunction, 
returnable  into  the  courts  of  chancery. 

Sec.  9.  The  general  assembly  shall  have  power  to  establish, 
in  each  county  within  this  state,  a  court  of  probate,  for  the 
granting  of  letters  testamentary  and  of  administration  and  for 
orphans9  business. 
jottkm  »r  Sec.  10.  A  competent  number  of  justices  of  the  peace  6hall 
J3kte!S£  be  appointed  in  and  for  each  county,  in  such  mode  and  for  such 
term  of  office  as  the  general  assembly  may  direct.  Their  ju- 
risdiction in  civil  cases  shall  be  limited  to  causes  in  which  the 
amount  in  controversy  shall  not  exceed  fifty  dollars.  And  in 
all  cases,  tried  by  a  justice  of  the  peace,  right  of  appeal  shall 
be  secured,  under  such  rules  and  regulations  as  may  be  prescri- 
bed by  law. 

compnu-  Sec.  1 1 .  Judges  of  the  supreme  and  circuit  courts,  and  courts 
j' r<ff«L  of  chancery,  shall,  at  stated  times,  receive  for  their  services  a 
compensation,  which  shall  be  fixed  by  law,  and  shall  not  be  di- 
minished during  their  continuance  in  office:  but  they  shall 
receive  no  fees  or  perquisites  of  office,  nor  hold  any  other  office 
of  profit  or  trust  under  this  state,  the  United  States,  or  any 
other  power. 

How  elected.  Sec.  1 2.  Chancellors,  judges  of  the  supreme  court,  judges  of 
the  circuit  courts,  and  judges  of  the  inferior  courts,  shall  be 
elected  by  joint  vote  of  both  houses  of  the  general  assembly. 

r™or«r-     Sec.  13.  The  judges  of  the  several  courts  in  this  state  shall 

il™  r«.  hold  their  offices  during  good  behaviour ;  and  for  wilful  neglect 
of  duty,  or  other  reasonable  cause,  which  shall  not  be  sufficient 
ground  for  impeachment,  the  governor  shall  remove  any  of 
them,  on  the  address  of  two-thirds  of  each  house  of  the  gene- 
ral assembly  ;  Provided,  however,  that  the  cause  or  causes  for 
which  such  removal  shall  be  required,  shall  be  stated  at  length 
in  such  address,  and  entered  on  the  journals  of  each  house ;  And 
provided  further,  that  the  cause  or  causes  shall  be  notified  to  the 
judge  60  intended  to  be  removed,  and  he  shall  be  admitted  to 
a  hearing  in  his  own  defence,  before  any  vote  for  such  addresa 
shall  pass ;  and  in  all  such  cases  the  vote  shall  be  taken  by  yeas 
and  nays,  and  entered  on  the  journals  of  each  house  respectively; 
And  provided  also,  that  the  judges  of  the  several  circuit  courts 
who  shall  be  appointed  before  the  commencement  of  the  first 
session  of  the  general  assembly  which  shall  be  begun  and  held 
after  the  first  day  of  January,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  twenty-five,  shall  only  hold  their  offices 
during  good  behaviour,  until  the  end  of  the  said  session,  at 
which  time  their  commissions  shall  expire. 

Af«tfi^»u.    Sec.  14.  No  person  who  shall  have  arrived  at  the  age_of 
seventy  years  shall  be  appointed  to,  or  continue  in,  the 
of  judge  in  this  state. 
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Sec  15.  Clerks  of  the  circuit  and  inferior  courts  in  this  state  cteriu«r 
shall  be  elected  by  the  qualified  electors  in  each  county,  for  the  h^cuS.  *w 
term  of  four  years,  and  may  be  removed  from  office  for  such  T^..  ° 
causes  and  in  such  manner  as  may  be  prescribed  by  law ;  and  J^j*^ 
should  a  vacancy  occur,  subsequent  to  an  election,  it  shall  be  °w  *" 
filled  by  the  judge  or  judges  of  the  court  in  which  such  vacancy 
exists ;  and  the  person  so  appointed  shall  hold  his  office  until 
the  next  general  election  ;  Provided,  however,  that  after  the  year  Pr 


rr<vri>e. 


thousand  eight  hundred  and  twenty-six,  the  general  assenv 
cribe  a 


bly  may  prescribe  a  different  mode  of  appointment,  but  shall 
not  make  such  appointment. 

Sec.  16.  The  judges  of  the  supreme  court  shall,  by  virtue  of  c«nSerw- 
their  offices,  be  conservators  of  the  peace  throughout  the  state ;  j°£j[lbc 
as  also  the  judges  of  the  circuit  courts  in  their  respective  dis- 
tricts, and  judges  of  the  inferior  courts  in  their  respective 
counties. 

Sec  17.  The  style  of  all  process  shall  be  u  The  State  of  style  of  pi 
Alabama,"  and  all  prosecutions  shall  be  carried  on  in  the  name, c<a> 
and  by  the  authority  of  the  state  of  Alabama,  and  shall  con- 
clude "  against  the  peace  and  dignity  of  the  same.9' 

Sec.  18.  There  shall  be  an  attorney-general  for  the  state,  Attorney  ee- 
and  as  many  solicitors  as  the  general  assembly  may  deem  ne-  SStorI.,,a 
cessary,  to  be  elected  by  a  joint  vote  thereof,  who  shall  hold  Term  of  i*r- 
their  offices  for  the  term  of  four  years,  and  shall  receive  for  JSi"*!?"1' 
their  services  a  compensation,  which  shall  not  be  diminished 
daring  their  continuance  in  office. 

Impeachments. 

Sec.  1.  The  house  of  representatives  shall  have  the  sole  JJJj  19  *«- 
power  of  impeaching. 

Sec  2.  All  impeachments  shall  be  tried  by  the  senate  :  when  now 
sitting  for  that  purpose,  the  senators  shall  be  on  oath  or  affirma-  ^akeaV 
tion :  and  no  person  shall  be  convicted  without  the  concurrence  ffoi  «*»- 
of  two-thirds  of  the  members  present.  Tjc,<tK 

Sec.  3.  The  governor  and  all  civil  officers  shall  be  liable  to  Who  iui.ie 
impeachment  for  any  misdemeanor  in  office ;  but  judgment  in  ment.p*nc>> 
such  cases  shall  not  extend  further  than  removal  from  office,  JtJ?!*tn' 
and  to  disqualification  to  hold  any  office  of  honour,  trust,  or 
profit,  under  the  state  ;  but  the  party  convicted  shall  neverthe- 
less be  liable  and  subject  to  indictment,  trial,  and  punishment, 
according  to  law. 

« 

ARTICLE  VI, 


General 

Sec  1.  The  members  of  the  general  assembly,  and  all  ofli-  figj*1* 
irs,  executive  and  judicial,  before  they  enter  on  the  execution 
of  their  respective  offices,  shall  take  the  following  oath  or  affirm- 
ation, to  wit :  "  I  solemnly  swear  (or  affirm,  as  the  case  may 
be,)  that  I  will  support  the  constitution  of  the  United  States, 
and  constitution  of  the  state  of  Alabama,  so  long  as  I  continue 
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a  citizen  thereof,  and  that  I  will  faithfully  disc  barge,  to  the  best 

of  my  abilities,  the  duties  of  ,  according  to  law  :  80  help 

me  God." 

<!•-  Sec.  2.  Treason  against  the  state  shall  consist  onlj  in  levy- 
ing war  against  it,  or  in  adhering  to  its  enemies,  giving  them  aid 
and  comfort.  No  person  shall  be  convicted  of  treason  unless 
on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or  his 
own  confession  in  open  court. 

Sec.  3.  The  general  assembly  shall  have  power  to  pass  such 
penal  laws  to  suppress  the  evil  practice  of  duelling,  extending 
to  disqualification  from  office  or  the  tenure  thereof,  as  they  may 
deem  expedient. 

Sec  4.  Every  person  shall  be  disqualified  from  holding  any 
office  or  place  of  honour  or  profit,  under  the  authority  of  the 
state,  who  shall  be  convicted  of  having  given  or  offered  any 
bribe  to  procure  his  election  or  appointment, 
pi***!!*.      Sec  5.  Laws  shall  be  made  to  exclude  from  office,  from  suf- 
**  w    frage,  and  from  serving  as  jurors,  those  who  shall  hereafter  be  con- 
victed of  bribery,  perjury,  forgery,  or  other  high  crimes  or  mis- 
Fr^ioffrH»  demeanors.    The  privilege  of  free  suffrage  shall  be  supported 
by  laws  regulating  elections,  and  prohibiting,  under  adequate 
penalties,  all  undue  influence  thereon,  from  power,  bribery,  to* 
mult,  or  other  improper  conduct. 
*r     Sec  6.  In  all  elections  by  the  general  assembly,  the  mem- 
K  bers  thereof  shall  vote  viva  voce,  and  the  votes  shall  be  enter- 
ed on  the  journals. 
Fuwie  mo-      Sec  7.  No  money  shall  be  drawn  from  the  treasury,  but  in 
to  consequence  of  an  appropriation  made  by  law;  and  a  regular 
statement  and  account  of  the  receipts  and  expenditures  of  all 
public  moneys  shall  be  published  annually. 

Sec  8.  All  lands  liable  to  taxation  in  this  state,  shall  be  taxed 
in  proportion  to  their  value, 
so*  miybt    Sec  9.  The  general  assembly  shall  direct,  by  law,  in  what 
manner,  and  in  what  courts,  suits  may  be  brought  against  the 
state. 

Diction.  Sec  1 0.  It  shall  be  the  duty  of  the  general  assembly  to  regu- 
f!neriec7  ^te,  by  law,  the  cases  in  which  deductions  shall  be  made  from 
•r daij.  tne  salaries  of  public  officers,  for  neglect  of  duty  in  their  offi- 
cial capacities,  and  the  amount  of  such  deduction. 
Rnideaee,  Sec  11.  Absence  on  business  of  this  state,  or  of  the  United 
4  States,  or  on  a  visit,  or  necessary  private  business,  shall  not 

cause  a  forfeiture  of  a  residence  once  obtained, 
who  dnqim-  Sec  1 2.  No  member  of  congress,  nor  any  person  holding  any 
office  of  profit  or  trust  under  the  United  States,  (the  office 
of  postmaster  excepted,)  or  either  of  them,  or  any  foreign 
power,  shall  hold  or  exercise  any  office  of  profit  under  this 
state. 

Sec.  1 3.  Divorces  from  the  bonds  of  matrimonv  shall  not  be 


granted  but  in  cases  provided  for  by  law,  by  suit  in  chancery  : 

suchd 


and  no  decree  for  such  divorce  shall  have  effect  until  the 
shall  be  sanctioned  by  two-thirds  of  both  houses  of  the  general 
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Sec.  14.  In  prosecutions  for  the  publishing  of  papers  inves-  ™fflho* 
tigating  the  official  conduct  of  officers  or  men  in  public  capaci- 
ty, or  when  the  matter  published  is  proper  for  public  informa- 
tion, the  truth  thereof  may  be  given  in  evidence ;  and  in  all 
indictments  for  libels,  the  jury  shall  have  a  right  to  determine 
the  law  and  the  facts,  under  the  direction  of  the  courts. 

Sec  15.  Returns  of  all  elections  for  officers  who  are  to  be  Elections 
commissioned  by  the  governor,  and  for  members  of  the  general  un>" 
assembly,  shall  be  made  to  the  secretary  of  state. 

Sec.  16.  No  new  county  shall  be  established  by  the  general  J^Jjy^ 
assembly,  which  shall  reduce  the  county  or  counties,  or  either  SUliUk? 
of  them,  from  which  it  shall  be  taken,  to  a  less  content  than 
nine  hundred  square  miles;  nor  shall  any  county  be  laid  oiX  of 
less  contents.    Every  new  county,  as  to  the  right  of  suffrage  ltight of «ifl- 
and  representation,  shall  be  considered  as  a  part  of  the  county 
or  counties  from  which  it  was  taken,  until  entitled  by  numbers 
to  the  right  of  separate  representation. 

Sec.  17.  The  general  assembly  shall,  at  their  first  session  ittguinuuii 
which  may  be  holdcn  in  the  year  eighteen  hundred  and  twenty-  £cC0UIJl,r*> 
eight,  or  at  the  next  succeeding  session,  arrange  and  designate 
boundaries  for  the  several  counties  within  the  limits  of  this 
state,  to  which  the  Indian  title  shall  have  been  extinguished,  in 
such  manner  as  they  may  deem  expedient,  which  boundaries 
shall  not  be  afterward  altered,  unless  by  the  agreement  of  two- 
thirds  of  both  branches  of  the  general  assembly ;  and,  in  all 
cases  of  ceded  territory  acquired  by  the  state,  the  general  as- 
sembly may  make  such  arrangements  and  designations  of  the 
boundaries  of  counties  within  such  ceded  territory,  as  they  may 
deem  expedient,  which  shall  only  be  altered  in  like  manner: 
Provided,  that  no  county  hereafter  to  be  formed  shall  be  of  less 
extent  than  nine  hundred  square  miles. 

Sec.  1C.  It  shall  be  the  duty  of  the  general  assembly  to  pass  Art/nrm*™*. 
such  laws  as  may  be  necessary  and  proper  to  decide  dhlcrences 
by  arbitrators,  to  be  appointed  by  the  parties,  who  may  choose 
that  summarv  mode  of  adjustment. 

Skc.  19.  It  shall  be  the  duty  of  the  general  assembly,  as  soon  PejuicoUt. 
as  circumstances  will  permit,  to  form  a  penal  code,  founded  on 
principles  of  reformation,  and  not  of  vindictive  justice. 

Sec.  20.  Within  five  years  after  the  adoption  of  this  consti-  D.^tiawi. 
tution,  the  body  of  our  laws,  civil  and  criminal,  shall  be  revised, 
digested,  and  arranged,  under  proper  heads,  and  promulgated 
in  such  manner  as  the  general  assembly  may  direct :  and  a  like 
revision,  digest,  and  promulgation,  shall  be  made  within  every 
subsequent  period  of  ten  years. 

Sec.  21.  The  general  assembly  shall  make  provisions  by  law  inwnai.im- 
for  obtaining  correct  knowledge  of  the  sevcraf  objects  proper  rn,vcmn" 
for  improvement  in  relation  to  the  navigable  waters,  and  to 
the  roads  in  this  state,  and  for  making  a  systematic  and  econo- 
mical application  of  the  means  appropriated  to  those  objects. 

Sec.  22.  In  the  event  of  the  annexation  of  any  foreign  ter- 
ritory to  this  state,  by  a  cession  from  the  United  States,  laws 
mav  be  passed,  extending  to  the  inhabitants  of  such  torritorv 
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all  the  rights  and  privileges  which  may  be  required  by  the 
terms  of  such  cession;  any  thing  in  this  constitution  to  the  con- 
trary notwithstanding. 

Education. 

Schools,  and  the  means  of  education,  shall  for  ever  be  encpu- 
^«Jd.  raged  in  this  state;  and  the  general  assembly  shall  take  measures 
to  preserve,  from  unnecessary  waste  or  damage,  such  lands  as 
are  or  hereafter  may  be  granted  by  the  United  States  for  the 
use  of  schools  within  each  township  in  this  state,  and  apply  the 
funds,  which  may  be  raised  from  such  lands,  in  strict  conformity 
to  the  object  of  such  grant.  The  general  assembly  shall  take 
like  measures  for  the  improvement  of  such  lands  as  have  been 
or  may  be  hereafter  granted  by  the  United  States  to  this  state, 
for  the  support  of  a  seminary  of  learning,  and  the  moneys 
which  may  be  raised  from  such  lands,  by  rent,  lease,  or  sale,  or 
from  any  other  quarter,  for  the  purpose  aforesaid,  shall  be  and 
remain  a  fund  for  the  exclusive  support  of  a  state  university, 
for  the  promotion  of  the  arts,  literature,  and  the  sciences  ;  and 
it  shall  be  the  duty  of  the  general  assembly,  as  early  as  may 
be,  to  provide  effectual  means  for  the  improvement  and  perma- 
nent security  of  the  funds  and  endowments  of  such  institution. 


Establishment  of  Banks. 


1.  One  state  bank  may  be  established,  with  such  mim- 
h,v  *  r*.  ber  of  branches  as  the  general  assembly  m3y,  from  time  to  time, 
r«u»fc«i.  deem  expedient :  Provided,  that  no  branch  bank  shall  be  es- 
tablished, nor  bank  charter  renewed,  under  the  authority  of 
this  state,  without  the  concurrence  of  two-thirds  of  both  houses 
of  the  general  assembly  ;  and  provided,  also,  that  not  more 
than  one  bank  nor  branch  bank  shall  be  established,  uor  bank 
charter  renewed,  at  any  one  session  of  the  general  assembly, 
nor  shall  any  bank  or  branch  hank  be  established,  or  bank 
charter  renewed  but  in  conformity  with  the  following  rules. 

1.  At  least  two-fifths  of  the  capital  stock  shall  be  reserved 
for  the  state. 

2.  A  proportion  of  power  in  the  direction  of  the  bank  shall 
be  reserved  to  the  state,  equal  at  least  to  its  proportion  of 
stock  therein. 

3.  The  state,  and  the  individual  stockholders,  shall  be  lia- 
ble, respectively,  for  the  debts  of  the  bank,  in  proportion  to 
their  stock  holden  therein. 

4.  The  remedy  for  collecting  debts  shall  be  reciprocal,  for 
and  against  the  bank. 

5.  No  bank  shall  commence  operation?  until  half  of  the 
capital  stock  subscribed  for,  be  actually  paid  in  go!d  or  silver, 
which  amount  shall,  in  no  case,  be  less  than  one  hundred  thou- 
sand dollars. 

6.  In  case  any  bank  or  branch  bank  shall  neglect  or  refuse 
to  pay,  on  demand,  any  bill,  note,  or  obligation,  issued  by  the 
corporation  according  to  the  promise  therein  expressed,  the 
holder  of  any  such  note,  bill,  or  obligation,  shall  be  entitled 
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to  receive  and  recover  interest  thereon,  until  the  same  shall 
be  paid,  or  specie  payments  are  resumed,  by  said  bank,  at  the 
rate  of  twelve  per  cent,  per  annum  from  the  date  of  such  de- 
mand, unless  the  general  assembly  shall  sanction  such  suspen- 
sion of  specie  payments,  and  the  general  assembly  shall  have 
power,  after  such  neglect  or  refusal,  to  adopt  such  measures  as  ' 
they  may  deem  proper,  to  protect  and  secure  the  rights  of  all  0,h^b!f"J* 
concerned,  and  to  declare  the  charter  of  such  bank  forfeited.  mSed 

7.  After  the  establishment  of  a  general  state  bank,  the  banks  br"cl1"' 
of  this  state  now  existing  may  be  admitted  as  branches  there- 
of, upon  such  terms  as  the  legislature  and  the  said  banks  may 
agree,  subject,  nevertheless,  to  the  preceding  rules* 

Slaves. 

Szc.  I.  The  general  assembly  shall  have  no  power  to  pass  Jf'jjjjjj^"  v 
laws  for  the  emancipation  of  slaves,  without  the  consent  of  their 
owners,  or  without  paying  their  owners,  previous  to  such 
emancipation,  a  full  equivalent  in  money  for  the  slaves  so 
emancipated.  They  shall  have  no  power  to  prevent  emigrants 
to  this  state  from  bringing  with  them  such  persons  as  are  deem- 
ed slaves  by  the  laws  of  any  one  of  the  United  States,  so  long 
as  any  person  of  the  same  age  or  description  shall  be  continued 
m  slavery  by  the  laws  of  this  state  :  Provided,  that  such  per- 
son or  slave  be  the  bona  Jide  property  of  such  emigrants ;  and 
provided  also,  that  laws  may  be  passed  to  prohibit  the  intro- 
duction into  this  state  of  slaves,  who  have  committed  high 
crimes  in  other  states  or  territories.  They  shall  have  power 
to  pass  laws  to  permit  the  owners  of  slaves  to  emancipate 
them,  saving  the  rights  of  creditors,  and  preventing  them  from 
becoming  a  public  charge.  They  shall  have  full  power  to 
prevent  slaves  from  being  brought  into  this  state  as  mer- 
chandise, and  also  to  oblige  the  owners  of  slaves  to  treat  them 
with  humanity,  to  provide  for  them  necessary  food  and  cloth- 
ing, to  abstain  from  all  injuries  to  them  extending  to  life  or 
limb,  and,  in  case  of  their  neglect,  or  refusal  to  comply  with 
the  directions  of  such  laws,  to  have  such  slave  or  slaves  sold 
for  the  benefit  of  the  owner  or  owners. 

Sec  2.  In  the  prosecution  of  slaves  for  crimes,  of  a  higher 
grade  than  petit  larceny,  the  general  assembly  shall  have  no 
power  to  deprive  them  of  an  impartial  trial  by  a  petit  jury. 

Sec  3.  Any  person  who  shall  maliciously  dismember  or  de« 
prive  a  slave  of  life,  shall  suffer  such  punishment  as  would  be 
inflicted  in  case  the  like  offence  had  been  committed  on  a  free 
white  person,  and  on  the  like  proof,  except  in  case  of  insur- 
rection of  6uch  slave. 

Mode  of  amending  and  revising  the  Constitution. 
The  general  assembly,  whenever  two-thirds  of  each  house  ^on5,,'«^ 

«     II   i  *  now  amenrl- 

shall  deem  it  necessary,  may  propose  amendments  to  this  con- 
stitution,  which  proposed  amendments  shall  be  duly  published 
in  print,  at  least  three  months  before  the  next  general  election 
of  representatives,  for  the  consideration  of  the  people,  and  it 
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shall  be  the  duty  of  the  several  returning  officers,  at  the  next 
general  election  which  shall  be  held  for  representatives,  to  open 
a  poll  for,  and  make  a  return  to  the  secretary  of  state  for  the 
time  being,  of  the  name*  of  all  those  voting  for  representatives, 
who  have  voted  on  such  proposed  amendments,  and  if  there- 
upon it  shall  appear  that  a  majority  of  all  the  citizen*  of  this 
state,  voting  for  representatives,  have  voted  in  favour  of  such 
proposed  amendments,  and  two-thirds  of  each  house  of  the 
next  general  assembly  shall,  after  such  an  election,  and  before 
anoihcr,  ratify  the  same  amendments  by  yeas  and  nays,  they 
shall  he-valid,  to  all  intents  and  purposes,  as  parts  of  this  con- 
stitution :  Provided,  that  the  said  proposed  amendments  shall, 
at  each  of  the  said  sessions,  have  been  read  three  times,  on 
three  several  days,  in  each  house. 


SCHEDULE. 


Sec.  1.  That  no  inconvenience  may  arise  from  a  change  of 
ct?n|te °<Lt  terr'tor'a'  to  a  permanent  state  government,  it  is  decared  that 
:mt  to  nflccl  all  rights,  actions,  prosecutions,  claims,  and  contracts,  as  well  of 
individuals  as  of  bodies  corporate,  shall  continue  as  if  no 
such  change  had  taken  place :  and  all  process  which  shall,  be- 
fore the  third  Monday  in  September  next,  be  issued  in  the 
name  of  the  Alabama  territory,  shall  be  as  valid  as  if  issued  in 
the  name  of  the  state. 

Sec.  2.  All  tines,  penalties,  forfeitures,  and  escheats  accru- 
;<ccme  to  I  he  HI  g  to  the  Alabama  territory,  shall  accrue  to  the  use  of  the 
rtlte*  state. 

Sec.  3.  The  validity  of  all  bonds  and  recognizances,  execu- 
"nminaTi.  ted  to  the  governor  of  the  Alabama  territory,  shall  not  be  im- 

{iS5c«td.  Pa'ret*  lne  cnangc  °f  government,  but  may  be  sued  for  and 
recovered  in  the  name  of  the  governor  of  the  state  of  Alabama 
and  his  successors  in  office  :  and  all  criminal  or  penal  actions 
arising  or  now  depending  within  the  limits  of  this  state,  shall 
he  prosecuted  to  judgment  and  execution  in  the  name  of  said 
state,  all  causes  of  action  arising  to  individuals,  and  all  suits 
at  law  or  in  equity,  now  depending  in  the  several  courts  with- 
in the  limits  of  this  state,  and  not  already  barred  by  law,  may 
he  commenced  in,  or  transferred  to,  such  courts  as  may  have 
jurisdiction  thereof. 

Sf.c  4.  All  officer*,  civil  or  military,  now  holding  commis- 
ifiou^non-  sions  under  the  authority  of  the  United  States  or  of  the  Ala- 
ham  a  territory,  within  this  state,  shall  continue  to  hold  and 
exercise  their  respective  offices  under  the  authority  of  this 
state,  until  they  shall  be  superseded  under  the  authority  of  this 
constitution,  and  shall  receive  from  the  treasury  of  this  state 
the  same  compensation  which  they  heretofore  received,  in  pro- 
portion to  the  time  they  shall  be  so  employed.  The  governor 
shall  have  power  to  till  vacancies  by  commissions,  to  expire  so 
soon  as  elections  or  appointments  can  be  made  to  such  offices 
by  authority  of  this  constitution, 
mittniwt      Sec.  5.  All  laws  and  parts  of  laws,  now  in  force  in  the  Ala- 
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banift  territory,  which  are  not  repugnant  to  the  provisions  of 
this  constitution,  shall  continue  and  remain  in  force  as  the  laws 
of  this  state,  until  they  expire  by  their  own  limitation,  or  shall 
bo  altered,  or  repealed,  by  the  legislature  thereof. 

Sec.  6.  Kver\  white  male  person  above  the  ai»e  of  twenty-  Qo»nfic*uo« 
one  years,  who  shall  be  a  citizen  of  the  United  States,  and  resi-  ofTolerc 
dent  in  this  state  at  the  time  of  the  adoption  of  this  constitu- 
tion, shall  be  deemed  a  qualified  elector  at  the  first  election  to 
be  holden  in  this  state.    And  every  white  male  person  who  citiwot. 
shall  reside  within  the  limits  of  this  state  at  the  time  of  the 
adoption  of  this  constitution,  and  shall  be  otherwise  qualified, 
shall  be  entitled  to  hold  an)  office  or  place  of  honour,  trust, 
or  profit,  under  this  state  ;  any  thing  in  this  constitution  to  the 
contrary  notwithstanding. 

Sec.  7.  The  president  of  this  convention  shall  issue  writs  of  JStSuJf 
election  directed  to  the  sheriffs  of  the  several  counties,  requi- 
ring  them  to  cause  an  election  to  be  held  for  a  governor,  re- 
presentative to  the  Congress  of  the  United  States,  members  of 
the  general  assembly,  clerks  of  the  several  courts,  and  sheriffs 
of  the  respective  counties,  at  the  respective  places  of  election 
in  said  counties,  on  the  third  Monday  and  the  day  following  in 
September  next,  which  elections  shall  be  conducted  in  the 
manner  prescribed  by  the  existing  election  laws  of  the  Alaba- 
ma territory  ;  and  the  said  governor  and  members  of  the  gene- 
ral assembly,  then  duly  elected,  shall  continue  to  discharge  the 
duties  of  their  respective  offices,  for  the  time  prescribed  by 
this  constitution,  and  until  their  successors  shall  be  duly  quali- 
fied. 

Sec  8.  Until  the  first  enumeration  shall  be  made,  as  direct-  UKJ^nJ: 
ed  by  this  constitution,  the  county  of  Autauga  «hall  be  entitled  P"*""**"*0- 
to  two  representatives,  the  county  of  Baldwin  to  one  repre- 
sentative ;  the  county  of  Blount  to  three  representatives ;  the 
county  of  Cahawha  to  one  representative  ;  the  county  of  Clarke 
to  two  representatives  ;  the  county  of  Conecuh  to  two  repre- 
sentatives ;  the  county  of  Cotaco  to  two  representatives;  the 
county  of  Dallas  to  two  representatives  ;  the  county  of  Frank- 
lin to  two  representatives ;  the  county  of  Lauderdale  to  two 
representatives ;  the  county  of  Lawrence  to  two  representa- 
tives; the  county  of  Limestone  to  three  representatives;  the 
county  of  Madison  to  eight  representatives;  the  county  of 
Marengo  to  one  representative ;  the  county  of  Marion  to  one 
representative ;  the  county  of  Monroe  to  five  representatives  ; 
the  county  of  Montgomery  to  three  representatives  ;  the  coun- 
ty of  Mobile  to  one  representative ;  the  county  of  St.  Clair  to 
one  representative ;  the  county  of  Shelby  to  two  representa- 
tives; the  county  of  Tu*kaloosa  to  three  representatives;  and 
the  county  of  Washington  to  two  representatives.  And  each 
county  shall  be  entitled  to  one  senator,  who  shall  serve  for  one 
term. 

Sec.  9.  The  oath?  of  office,  herein  directed  to  be  taken,  may  ggj 
be  administered  by  any  justice  of  the  peace,  until  the  gene- 
ral  assembly  shall  otherwise  direct. 


Digitized  by  Google 


APPENDIX. 

ORDINANCE. 


nti«n  This  convention,  for  and  in  behalf  of  the  people  inhabiting 
,™  of  this  state,  do  accept  the  propositions  offered  by  the  act  of 


conI^Mf.<!-  Congress,  under  which  they  are  assembled  ;  and  this  conven- 


mkunirUte  tion,  for  and  in  behalf  of  the  people  inhabiting  this  state,  do 

9tM«  into  tlM 


Vaktm.  ordain,  agree,  and  declare,  that  they  forever  disclaim  all  right 
and  title  to  the  waste  or  unappropriated  lands  lying  within 
this  state  ;  and  that  the  same  shall  be  and  remain  at  the  sole 
and  entire  disposition  of  the-  United  Slates,  and,  moreover, 
that  each  and  every  tract  of  land,  sold  by  the  United  States 
after  the  lirst  day  of  September  next,  shall  be  and  remain  ex- 
empt from  any  tax,  laid  b)  the  order  or  under  the  authority  of 
this  stale,  whether  for  state,  county,  township,  parish,  or  any 
other  purpose  whatsoever,  for  the  term  of  five  years  from  and 
after  the  respective  days  of  sales  thereof,  and  that  the  lands  be- 
longing to  the  citizens  of  the  United  States,  residing  out  of  the 
limits  of  this  state,  shall  never  be  taxed  higher  than  the  lands 
belonging  to  persons  residing  therein,  and  that  no  tax  shall  be 
imposed  on  lands  the  property  of  the  United  States  ;  and  that 
all  navigable  waters  within  this  state  shall  for  ever  remain  pub- 
lic highways,  free  to  the  citizens  of  this  state  and  of  the  United 
States,  without  any  tax,  duty,  impost,  or  toll  therefor,  imposed 
by  this  state :  and  this  ordinance  is  hereby  declared  irrevoca- 
ble, without  the  consent  of  the  United  States. 

Done  in  convention  at  Huntsville,  this  second  day  of  August, 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and  nine- 
teen, and  of  American  Independence  the  forty-fourth. 

J.  W.  WALKER, 
President  of  the  Convention. 

Attest, 

John  Campbell,  Secretary. 
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is  due      ------  ib. 

Bond  to  be  given  in  nature  of  judgment           -         -  ib. 

Garnishees  may  be  summoned   -         -         -         -  ib. 

Justice  to  issue  the  summons     -  20 

Garnishee  to  be  examined  on  oath       ...  ib. 

Judgment  to  be  entered  against  garnishee  for  amount  of  debt  ib. 

Judgment  by  default  if  he  fails  to  appear         -         -  ib. 

Proceedings  on  judgment  by  default  -  ib. 
To  be  discharged  on  giving  up  property  in  twenty  days  from 

judgment            -         -         -         -  ib. 

Duty  of  constable,  when  right  of  property  is  doubtful  -  ib. 
Trial  of  the  right  of  property  to  be  by  jury,  mode  of 

proceeding       ,    -  -  -  -  20,22,312 

Appeal           -          -          -          -          -          -  21 

Attachment  or  execution  during  appeal  to  be  a  lien       -  ib. 
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ATTORNEY  GENERAL,  w 
How  elected    -  ...  675,  927 

His  term  of  office        -----  ib. 

His  duties  in  the  courts,  and  in  respect  to  the  Governo/,  Comp- 
troller, and  Treasurer       -  24,  25 
Shall  keep  his  office  at  the  seat  of  government    -  25 
Shall  perform  duties  of  solicitor  in  one  circuit     •          -  25 
His  emoluments           -----  25 

On  his  failure  to  attend,  court  to  appoint,  wbo  shall  be  paid  by 

attorney  general     -  26,  26 

To  mark  on  bills  of  indictment  the  names  of  prosecutors  223 
Shall  prefer  all  indictments  within  the  three  first  days  of  the 

term        -  ...  507 

To  prosecute  persons  detaining  public  documents  -  666* 

His  salary        -  681,  682 

His  duty  in  prosecuting  demands  due  the  state    -         -  769 
ATTORNEYS  AND  SOLICITORS. 

By  whom,  on  what  terms,  and  in  what  manner  admitted       26,  27 
Penalty  for  practising  law  without  license  22 
Proviso  in  f  ivour  of  those  admitted  before  the  adoption  of  the 

constitution  -  -  -  -  -  20 

Who  prohibited  from  practising  23 
Persons  who  have  been  judges  of  circuit  courts  &c.  may  prac- 
tise ------  27 

Oath  of  counsellor  and  attorney  -      22 ,  26,264,  265,  266 

Parties  may  personally  prosecute         -  -        22,  23,  916 

Convicted  felons  not  to  practise  22 
Judges  may  suspend  or  vacate  license    -  -  -  ib. 

Mode  of  proceeding  in  such  cases        -  ib. 
Judge  may  fine  attorney  for  contempt    ...  ib* 
Liable  for  neglect        -----  23 

How  proceeded  against  on  failing  to  pay  over  money     *  ib. 
Or  failing  to  enter  appearance  -  ib. 
But  two  to  speak  on  a  side        -  -  -  -  ib. 

Penalty  for  acting  under  power  of  attorney  before  action 

brought    ------  ib. 

Fees  of  attorneys  in  cases  under  $200  -  -  -  179,  357 

Shall  certify  their  reasons  to  county  courts  on  applying  for  ap- 
peals, and  shall  give  it  as  their  opinion  that  they  are  good 
and  sufficient  in  law        -  -  -  -  188 

Judges  of  county  courts,  if  licensed  to  practise  law,  may  do  so  in 
the  county  of  their  residence,  but  shall  not  be  engaged  in 
any  suit  they  may  hav  e  tried         -  -  27,  201 

May  be  ordered  to  give  security  for  costs  when  they  bring  suit 

in  favour  of  a  non-resideot  -  455 

And  on  failure  suit  to  be  dismissed  and  execution  to  issue  against 

them  for  costs      -----  456 

Fees    -  -  -  -  -  179,  357,  374,  469,  462 

Notices  to  attorneys  shall  be  the  same  as  notices  to  the  party  475 
ATTORNMENT 
Of  tenant  not 
AUCTIONEERS, 

How  appointed  -  676,  682 

Their  oath  and  bond    .....  £76r  677 

Their  duties  by  act  of  1818  851 
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auctions. 

Tax  on  sales  at  auction  -  738,  753 

AUTAUGA  COUNTY,  (see  Seats  of  Justice) 

Established,  taken  from  Montgomery  90 

Line  between  Dallas  and  Autauga  established     -  -  ib. 

Boundaries  altered  and  extended  2fi 
AWARD 

Of  arbitrators  to  become  judgment  of  court  1Q 
Not  to  be  set  ahide  for  want  of  form  10 
Of  referees,  to  be  returned  to  court,  and  scire  facias  to  issue 

thereon     ------  457 


B. 

BAGBY,  WILLIAM 

Divorced  from  Elizabeth  Bagby  -  -  S57 

BAIL,  in  Civil  Cases 

Excessive  bail  shall  not  be  required  -  -  916 

How  and  in  what  cases  bail  shall  be  required  28^  31^  32^  33 

Executors  and  administrators  not  to  be  held  to  bail  ib. 
Persons  unlawfully  held  to  bail  may  be  discharged  on  motion  2B 
Sheriff  to  take  bail  bond  ....  29 

Bail  bond  to  be  in  double  plaintiff's  demand  -  ib. 
If  Sheriff  take  no  bail,  or  insufficient  bail,  he  shall  stand  as 

special  bail  .....  jb. 

But  exceptions  must  be  taken  the  return  term  -  ib. 

Sheriff  shall  assign  bail  bonds  ...  jb. 

Form  of  assignment  -  ib. 
Sheriff  failing  to  make  assignment  to  stand  as  special  bail  ib. 
When  defendant  is  committed  to  jail,  plaintiff  may  enter  his 

appearance         -  ib. 
Bail  may  arrest  and  surrender  principal  in  discharge  of  him- 
self        ------  ib. 

In  what  cases  and  how  recognizance  of  special  bail  may  be 

taken       -  -  -  -  .  29. 3Q 

Form  of  recognizance  of  bail  -  30 

Plaintiff  may  object  to  the  bail,  proceedings  in  such  case  ib. 
All  bail  to  be  deemed  special  bail  ...  ib. 
Surrender  of  bail  may  be  made  to  court  if  in  term  time,  or  to 

sheriff  if  in  vacation  r  -  -  29.  30. 33 

And  it  may  be  made  at  any  time  before  final  judgment  on 

set.  fa.  -  -  -  -     29,  30.  33,  466 

Proceedings  against  bail,  set.  fa.  to  issue — trial  first  term — 

non  est  factum  not  to  be  pleaded  except  under  oath  31 
May  obtain  judgment  on  motion  for  amount  paid  by  them  as 

such        ------  31.448 

Ten  duys  notice  to  be  given  to  principal  -  -  31 

May  defend  suit  when  defendant  fails  to  appear  32^  485,  721 

Bail  piece  in  cases  of  detinue  -  -  32 

Sheriff  may  defend  suit  when  he  is  bail,  and  defendant  fails  to 

appear     ------  32 

If  sheriff  die  before  judgment,  his  executors  or  administrators 

shall  be  made  party         ...         -  ib. 
If  there  be  none,  judgment  and  execution  may  be  had  against 

his  estate  -----  ib. 

Explanation  of  former  act       -  -         -        S3,  466,  721 

Power  of  clerk  to  hold  to  bail  -  25 
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BAIL,  in  Ciyil  Cases  on  justices'  warrants. 

May  surrender  principal         -  -  -         -  511 

How  proceeded  against  before  justice  -  -  ib. 

To  be  notified  to  bring  in  defendant  -  ib. 
BAIL,  in  Criminal  Cases. 

All  persons  shall  be  bailable  unless  for  capital  offences,  where 

the  proof  is  evident  or  the  presumption  great  219,  916 

Justices  shall  examine  witnesses  in  relation  to  all  charges  made 
and  brought  before  them,  before  they  bail  or  commit  per- 
sons to  jail  -  -  -  -  -  219 
Shall  take  down  examinations  in  writing           -           -  ib. 
May  take  recognizances  of  persons  and  witnesses  220,  513 
Accused  may  examine  witnesses,  and  have  their  answers  com- 
mitted to  writing             -  220 
Shall  be  allowed  prisoners,  if  they  are  not  indicted  and  tried  0 
next  term  after  commitment           -          -         -  662 
BAKERS. 

Penalties  against  for  selling  unwholesome  bread  -  690 

To  hare  the  initials  of  their  names  on  their  bread  -  ib. 
BALDWIN  COUNTY 

Established;  taken  from  Washington     -  -  -  81,82 

Enlarged  by  adding  to  it  that  part  of  Greene  in  Mississippi 

which  falls  within  this  state  -  -  -  84 

Boundaries  of,  altered  and  enlarged       ...  90 
do.         almost  entirely  changed,  part  of  Mobile  added  to, 
and  part  of  it  added  to  Mobile  and  Monroe,  &c.       -  95 

BANKS. 

Provisions  of  the  constitution  in  relation  to  the  establishment  of 

banks       -  -  -  -  -  52, 53,  930 

BANK  AT  HONTSVILLE. 

Its  capital        -  34 

Subscriptions  under  whose  superintendence      -  -  ib. 

Time  and  mode  of  payment       ....  ib. 

Incorporated,  limitation,  powers  -  -  34, 35 

Thirteen  directors,  time  of  election       ...  35 

When  to  choose  president        ....  ib. 

Corporation  not  to  be  dissolved  on  failure  to  elect  directors  ib. 

In  case  of  vacancy  of  president  or  directors,  how  filled    -  ib. 

First  election,  when  and  how  held         ...  36 

Directors  may  appoint  cashier  and  other  officers  -  ib. 

And  fix  their  compensation       ....  fl>. 

Ratio  of  rotes    -  ib. 

Stockholders  may  vote  by  proxy  ...  ib. 

Restriction  as  to  eligibility  of  directors  -  -  ib. 

Who  may  be  a  director  ....  ib. 

Seven  directors  a  quorum        -  36 

Meetings  of  stockholders,  how  called    ...  37 

How  subscriptions  for  stock  may  be  opened      -         -  ib. 

Cashier  and  clerks,  &c.  to  give  bond     ...  ib. 

Not  to  issue  in  bills  more  than  three  times  the  amount  of  capi- 
tal ------  ib. 

Directors,  how  liable  for  excess  ...  ib. 

Absent  directors,  and  those  voting  against  the  excessive  issue, 

how  to  exonerate  themselves        -         ...  ib. 

Stock,  how  assignable   -  -  -  .  ib. 

Six  per  centum  allowed         ....  \h. 
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BANKS.     BAKK  AT  HUWTSVILLE. 

Bills  assignable  and  transferable  on  delivery,  and  binding  on  the 

corporation          •  38 

Bills  to  be  payable  on  demand,  except,  &c.       -  ib. 

Half  yearly  dividends  to  be  declared              -          •  ib. 

Defaulters  in  payment  of  stock  to  lose  dividend           -  ib. 

Not  to  issue  notes  under  one  dollar  ...  ib. 
Remedy  of  the  bank  against  its  debtors  -  -  38 1  39 
Two  years  allowed  after  the  expiration  of  the  charter,  to  settle 

its  affairs             ....          -  53 

Stockholders,  how  liable  for  debts  of  bank  -  •  ib. 
Five  hundred  shares  reserved  for  ten  years,  for  Territory  to 

subscribe             .....  ib. 

Name  and  style  of  bank  changed         ...  40 

Mode  of  selling  stock  changed  -  42z 

To  be  sold  at  auction    -----  ib. 

Profits  of  sale  to  be  divided  among  the  stockholders  -  ib. 
Governor  authorized  to  suspend  proceedings  on  a  writ  of  quo 

warranto  against  the  bank,  on  certain  conditions      -       63,  64 

Larceny ,  robbery,  or  forgery  of  bills  of,  how  punished     -    208,  225 

BANK  AT  ST.  STEPHENS. 

Capital  not  to  exceed  $500,000           -  4ft 

Books  to  be  open  twenty  days    -  ib. 

Terms  of  paying  subscription    ...          -  41 

Incorporated,  its  powers          ....  ib. 

Ratio  of  votes            .....  ib. 

No  person  but  a  stockholder  and  resident  of  the  state  can  be  a 

director    ------  42 

President  may  appoint  deputy            ...  ib. 

Directors  may  call  a  meeting  of  stockholders    -          -  ib. 

Directors  may  open  subscription          -  ib. 

Stock  may  be  sold  at  auction     ....  46 

Cashier,  clerk,  &c.  to  give  bond           ...  42 

Amount  of  bills  issued  not  to  exceed  three  times  the  capital 

stock       ------  ib. 

Directors  chargeable  with  excess         -         -         -  ib. 

Do.     may  exonerate  themselves,  how  43 

Six  per  cent,  interest  allowed    -  ib. 

Bills  negotiable  by  assignment    -  ib. 

No  bill  obligatory  or  under  seal,  to  be  less  than  $500     -  ib. 

Bills  payable  to  bearer,  transferable  by  delivery           -  ib. 

Post  notes  over  $50,  may  be  issued,  payable  not  exceeding  sixty 

days  from  date      -----  ib. 

Half  yearly  dividends  to  be  made         ...  ib. 

Directors,  once  in  three  years,  to  lay  statement  before  stock- 
holders, &c.        .....  ib. 

Forfeiture  of  dividends,  how    -  44 

No  note  for  less  than  one  dollar  to  be  issued      -         -  ib. 

Notes  not  negotiable  at  bank,  unless  so  expressed  on  their  face  .  ib. 

Directors  to  be  elected  annually          ...  ib. 

Vacancies  of  president  or  directors,  how  filled            -  ib. 

Stockholders,  how  liable  for  debts  of  the  bank             •  id. 

Two-fifths  of  capital  to  be  reserved  to  state  for  ten  years  45 

Mode  of  selling  stock  changed             ...  45 

Directors,  always  re-eligible     ....  ib. 

Larceny,  robbery,  or  forgery  of  bills  of,  how  punished   -   20S.  22£ 

119 


B  ANKS.     1AWK  AT  U09JLE. 

Capital  stock  not  to  exceed  $500,000  - 
Superintendents  appointed 
Payments  of  subscription  to  be  in  gold  or  silrer 
B«ink  incorporated,  its  name  and  powers 
Thirteen  directors,  when  and  how  to  be  chosen 
President,  when  and  how  elected 
Failure  to  elect,  not  to  dissolve  corporation 
Vacancies  in  president  or  directors,  how  filled  - 
First  election,  when  and  how  conducted 
Ratio  of  votes  • 
Not  more  than  three-fourths  re-eligible 
Qualification  of  directors  - 
Seven  a  quorum  - 
President  may  appoint  deputy  - 
Directors  may  call  a  meeting  of  stockholders  - 
Officers  to  take  oath  - 

Directors  may  open  subscription  ... 
Not  more  than  three  times  the  amount  of  stock  paid  in,  may  be 

issued  in  bills  - 
Directors  liable  for  excess        -  -  " 

How  to  exonerate  themselves  when  absent,  or  voting  against 


Stock  of  the  bank  transferable 
But  six  per  cent,  interest  allowed  - 
Bills  assignable,  &c.  - 

Corporation  not  to  issue  bills  obligatory  under  f>  500 
Bills  payable  on  demand,  and  transferable  by  delivery  • 
Half  yearly  dividends  - 
Forfeiture  of  dividends,  how  may  occur 
Notes,  how  collected  by  bank    -  -  -  - 

Bills  not  negotiable  at  bank  unless  so  expressed  on  their  nice 
May  continue  two  years  after  charter  expires  to  collect  debts,  kc 
Stockholders,  how  liable  in  their  individual  capacities 
One-fiflh  to  be  reserved  to  state  ten  years 
Larceny,  robbery,  or  forgery  of  bills  of,  how  punished 

STATE  BANK. 

Established  at  Cahawba,  subject  to  removal 
Subscriptions,  at  what  places  opened  - 

Do.  how  limited  - 

Do.  how  paid  - 

Superintendents,  when  to  make  returns 
Stock  paid  in,  where  to  be  deposited 
Compensation  of  superintendents 
Corporate  powers  of  bank  - 
President  and  directors,  when  and  how  appointed 
Vacancies  how  filled  - 
First  election,  when  to  be 
Directors  to  appoint  officers 
Ratio  of  voting  - 
Stockholders  may  vote  by  proxy 

Do.       to  have  no  preference  in  discounts 
Seven  directors  a  quorum  ... 
Stockholders  may  call  a  meeting 
Cashier  shall  give  bond 
Amoxmt  of  property  bank  may  hold 
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ib. 

ib. 
ib. 
ib. 
ib. 
ib. 
61 
ib. 
ib. 
ib. 
ib. 
ib. 
51,52 
ib. 

208,  225 
53 

53,  54, 61 
54 
54,61 
54 


ib. 
ib. 
55,  56 
56 
ib. 
ib. 
57 
ib. 
ib. 
ib. 
ib. 
ib. 
57,58 


Digitized  by  Google 


INDEX. 


BANKS.     STATE  BANK*  page 

Amount  of  bilk  the  bank  may  issue       -                    -  58 

Proceedings  in  case  of  excess    -  ib. 

Corporation  not  to  hold  stock    ....  ib. 

Do.       not  to  engage  in  commerce           -         •  ib. 

Not  to  take  more  than  six  per  cent.       ...  ib. 

Not  to  loan  to  any  government  or  state  without  leave  of  Legisla- 
ture        ......  ib. 

Stock  transferable        ....          -  ib. 

Bills,  how  issued,  assignable,  &c.          ...  59 

Do.  payable  to  bearer             ....  ib. 

Do.  payable  only  at  the  mother  bank      ...  ib. 

Half  yearly  dividends  to  be  made          ...  ib. 

Branches,  when  and  how  established      ...  ib. 

Annual  statement  of  the  situation  of  the  bank,  to  be  made  to  the 

Legislature          .....  ib. 

Directors  to  keep  a  journal,  and  enter  votes  and  proceedings 

thereon    ------       69,  60 

President  and  cashier  not  to  purchase  stocks     -          -  60 

Penalty  for  dealing  in  goods  or  merchandise      -          -  ib. 

No  bill  of  a  less  amount  than  one  dollar  to  be  issued     -  ib. 

Notes  to  be  negotiated  at  bank,  to  express  that  fact  on  their 

face         -  ib 

Stockholders,  how  liable  for  debts  of  bank        -          -  ib. 

Debts  due  the  bank,  how  collected       ...  ib. 

Bills  of  bank  receivable  for  debts  due  the  state,  proviso  61 

State  may  purchase  whole  stock         ...  ib. 

Charter  may  be  amended         ....  ib. 

Present  banks  may  become  branches,  how  -  -  ib. 
BANKS,  how  sued. 

Motion  to  be  made  to  court,  vs.  banks,  which  refuse  to  pay  their 

notes  on  demand    -         -         -         -  62 

Protest  of  notary  to  be  evidence         ...  ib. 

Bank,  how  to  defend    -  ib 

Cases  to  be  tried  first  term      ....  ib 

Governor  to  cause  proceedings  by  <pio  warranto,  to  be  instituted 

against  banks  not  paying  specie  for  their  notes       -  63 
BARRON  AND  FEME.    (See  Husband  and  Wife.) 

BARRON,  JOHN,  divorced  from  Clarissa  Barron,  -  254 
BASTARDY. 

Pregnant  single  women  may  complain  to  one  or  more  justices  of 

the  peace           .....  64 

Justices  to  issue  process  against  person  accused  of  being  the 

father      ......  65 

Female  to  be  examined  in  presence  of  the  accused,  by  justice  ib. 

If  sufficient  cause  appear,  accused  to  give  bond  to  appear  be- 
fore county  court             ....  ib. 

County  court  to  have  cognizance  of  case          -        '  -  ib. 

Question  of  bastardy  to  be  tried  by  jury  -  -      65,  66 

Imputed  father  may  appear  and  defend             -          -  65 

Judgment  against  imputed  father,  not  to  exceed  fifty  dollars  per 

year  for  ten  years           ....  ib. 

For  which  he  shall  give  bond  -  ib. 

Bond  to  have  the  force  of  a  judgment    -  ib. 

Do.  to  become  void  if  child  is  not  born  alive,  or  dies     -  ib. 

If  the  issue  is  found  against  the  woman,  she  shall  pay  cost*  ib. 
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BASTARDY. 

Child  to  be  deemed  legitimate  if  fether  and  mother  marry  any 

time  after  its  birth           -  65,  836 

County  court  to  appoint  guardians  to  illegitimate  children  6£ 

Reputed  father  not  to  have  a  preference  of  guardianship  ib. 
BELVILLE, 

Town  of,  established  by  act  of  181 1     -          -          -  713 

BENEFIT  -Of  Clergy 

Abolished        -  215 

BENNETT,  EIZABETH, 

Divorced  from  James  Bennett  -  254 

BIBB  COUNTY, 

First  established  by  the  name  of  Cahawba         -          -  8!L  8& 

Boundaries  of,  altered  -----  83 

do.           enlarged          -  £23 

Name  changed  from  Cahawba  to  Bibb  county  -  -  93 
Judicial  proceedings  to  continue,  and  officers,  civil  and  military, 

to  hold  their  offices,  as  if  name  had  not  been  changed  92 
Boundaries  of,  enlarged           -          -          -  - 

Part  of  Perry  added  to  Bibb      -  31 

Part  of  Bibb  added  to  Perry     ...          -  ib. 

BIGAMY.    (See  Polygamy.) 

BILLIARD  TABLES, 

How  licensed    ------  378,  380 

Penalty  for  keeping  without  license       -  380,  Ihil 

Tax  on,  for  1823         .         ...         -  253 

BILLS  OF  EXCEPTION. 

Judges  shall  sign  and  seal  on  application                      •  1£3 

BILLS  OF  EXCHANGE. 

Damages  on  protested  bills        -  20 

Larceny  and  robbery  of,  how  punished  -  ^tf 

Forgery  of,                   do.     do.                -          -  *10>  226 

Joint  bills  to  be  held  as  joint  and  several           -          *  44fi 

BILLS  SINGLE. 

May  be  assigned          -----  69 

Assignee  may  sue  in  his  own  name        -  |b* 

Defendant  allowed  sets-off  had  before  notice  of  assignment  ib. 

Larceny  and  robbery  of,  how  punished  -  208 

Forgery  of,                   do.     do.       -          -          -  210,  22Jt 

Joint  bills  to  be  held  as  joint  and  several           -          -  446 

BLAKELEY,  TOWN  OF, 

Established  by  act  of  1814        -          -          -          -  296 

Act  for  the  government  of,  pass  ed  in  December,  1820     -  739 

Port  and  harbour  of,  how  governed       -  796, 863 

BLOUNT  COUNTY, 

Boundaries  of-          -          -          -          -          -  86 

Western  boundary  defined        -          -          -          •  100 

County  surveyor  to  run  the  line          -  ib. 

Part  of,  added  to  Tuskaloosa,    -  ib. 

BOATS  AND  VESSELS, 

Penalty  for  taking  without  license         ...  72 

BONDS, 

Larceny  and  robbery  of,  how  punished  -          -          -  208 

In  attachments  to  be  double  the  sum  to  be  attached        *  1*L  13 

Condition  of  attachment  bond    -  ib. 

Attachment  bond  must  be  returned  to  court        -          -  13 
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BONDS 

Form  of  an  attachment  bond     ....  j  ^ 

Bond  of  plaintiff  in  attachment,  before  property  of  non-resident 

can  be  sold  .....  17 

Bail  bonds,  how  taken  and  returned  29 
do.    do.    how  assigned         ....  ib. 
Bonds  in  case  of  bastardy         -  64^  65 

Forgery  of,  how  punished  ....  210,  225 
Prison  bonds,  when  may  be  taken         -  -      299,  306,  657 

On  claiming  of  property  taken  in  execution       -  -  310 

Joint  bonds  to  be  held  as  joint  and  several        -  -  446 

For  writ  of  error,  how  taken  -  481 
BONDS  OF  OFFICERS. 

Of  clerk  of  circuit  court  -      167.  535,  668,  669,  672,  697 

Of  clerk  of  county  court  -  -         179,  188,  237,  535 

Of  clerk  of  supreme  court  ....  167,  169 
Of  executors,  administrators,  and  guardians  195,  196,  328,  331,  332, 

[340 

Of  constables  -----  505,  512,  519 
Of  sheriff        -  535,  668,  677,  717 

Of  public  printer  -----  535 
Of  notaries  public         -  648,  676 

Of  assessors  and  collectors  of  taxes  -  C76,  736,  743,  749 
Of  coroners      -  676,  718 

Of  county  surveyors     ....  -  726 

Of  county  treasurer     ....  -  676 

Taken  by  judges  of  county  courts,  or  orphans*  courts  or  chief 
justices  thereof  before  June  1, 1821,  to  inure  to  the  judge 
of  the  county  court,  for  the  use  of  the  county,  and  suits 
may  be  brought  in  his  name  ...  1 98,  343 

BOUNDARIES  OF  COUNTIES. 

(See  the  names  of  the  counties,  under  their  respective  letters.) 

To  extend  over  rivers  to  which  the  counties  extend      -  483 

BOUNDARIES 

Of  Mississippi  territory  ...  7^  77^  73 

Of  Alabama  territory    -         -  -  -  73 

Of  state  of  Alabama       -  910,  914 

Resolution  respecting  the  dividing  line  between  Alabama  and 

Georgia  -  78 
Resolution  requesting  the  Governor  to  procure  a  map  of  the  state  19 
Line  between  Alabama  and  Mississippi,  how  to  be  run    -  910 

BRACKEN,  SARAH  M. 

Divorced  from  James  A.  Bracken  -  257 

BRANDON,  WILLIAM, 

Allowed  payment  for  work  done  on  the  meridian  road     -  439 

BRANDS.    (See  Marks  and  Brands.) 

BRANSFORD,  ROBERT, 

Divorced  from  Jane  Bransford   -         -         -  258 

BRIBERY. 

Giving  or  offering  a  bribe  a  disqualification  from  office  675,  928 
In  elections,  how  punished  ....  268 
Persons  convicted  of,  how  disqualified    -  -  -  230 

BRIDGES. 

County  court  and  commissioners  of  roads  and  revenue  to  esta- 
blish bridges         .....    200, 33a 
Waters  dividing  counties  how  established         -         -  395_ 
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BRIDGES. 

May  establish  toll  bridges,  and  may  regulate  the  rate  of  to]]  397 
Keepers  of  toll  bridges  to  give  bond  ...  ib. 
Penalty  for  non-performance  of  their  duty  -  -  ib. 
Penalty  for  demanding  unlawful  toll       -.,        -  -  398 

Penalty  for  obstructing  -----  416 
Toll  bridges  over  the  Black  warrior  river,  how  allowed  4J 1^  412,  413 
Toll  bridge  over  Cedar  creek  by  John  Rose,  how  allowed  414 
Lottery  authorized  to  raise  a  sum  to  build  a  bridge  over  Praire 

creek  in  Greene  county  -  415 
Toll  bridge  over  the  Escanibie  river  to  be  erected  by  David 

Peobles    ------  434 

Lottery  authorized  to  build  a  bridge  over  Clear  creek    -  822 

BRIDGE  AT  CAHAWBA, 

Appropriation  of  $4000  for  -  -  -  821 

$2000  to  be  paid  by  government  to  intendent  and  council  of  Ca- 

hawba  for  -----  823 

Town  council  authorized  to  demand  toll  -          -  405 

Act  concerning  the  bridge        ....  825 

BRILEY,  NATHAN, 

Divorced  from  Elizabeth  Briley  ...  258 

BURGLARY. 

Punishment  of  .....  0Q7 

Accessories  before  the  fact,  how  punished        -         .  ib. 

Do.  after      do.         do.  -         -  ib. 

Concealment  of,  how  punished  ...  212 

BURLESON,  JOSEPH,  and  his  associates, 

Authorized  to  make  a  turnpike  road  from  Martin's  gap  to  Pikes - 

ville,  act  respecting         ....  435 
BURNING 

Of  out-houses,  punishment  of  -  -  -  .  207 
BURTHEN 

Of  proof  in  claims  of  property  to  be  on  the  plaintiff  in  execu- 
tion        ...  .  .  .  310.319 

BUTCHERS 

Not  to  sell  unwholesome  meat  «  690 

BUTLER  COUNTY  (See  Seats  of  Jiuttet.) 

Established,  boundaries  of  -  -  -       91  22 

.  BUTTAHATCHEE,  — 1 

Lottery  to  open  the  navigation  of  707 
BUYERS 

Of  stolen  goods,  how  punished  ...  gQ8 

Of  stolen  horses,  &c.  do.  -  jD 
May  be  prosecuted,  though  the  principal  be  not  taken   -  209 

BYLER,  JOHN,  and  bis  associates, 

Authorized  to  establish  a  turnpike  road  by  act  of  1819  -  389 
Commissioners  appointed  to  view  his  road  by  act  of  December, 

1820,  their  dutv     -  -  .  .  -  401 

Farther  provisions  by  act  of  June,  1821,         -  .  408 

Farther  provisions  by  acts  of  December,  1822,  -  440 

CAHAWBA  BRIDGE   (See  towns  and  bridecs.) 

CAHAWBA  COUNTY,  ' 

Established,  boundaries  of  -  .  -      87  £8 

Boundaries  altered      -  -  -  -  .  1  gg 

Do.     enlarged  ....  23 
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CAHAWBA  COUNTY.  »n 
Name  changed  to  u  Bibb*'       ....  g£ 
All  judicial,  civil,  and  military  proceedings  to  continue  in  name 
of  Bibb  .....  ft. 

CAHAWBA  GUARDS, 

Not  authorized  to  use  public  arms      ...  551 

CAHAWBA  NAVIGATION  COMPANY. 

Act  incorporating        -  -  -  -  -  706 

CAHAWBA,  town  or,  (See  Towns.) 

CALEY,  ELIZABETH, 

Divorced  from  Henry  E.  Caley  -  257 

CAMP  MEETINGS. 

Punishment  of  persons  disturbing  religious  worship  at    -  567 

CAPTAINS,  (See  Militia.) 

To  hold  elections  for  justices  of  the  peace  and  constables  519,  52Q 
To  read  the  act  against  fire  hunting  to  their  companies  twice 

a  year       -  ....  369 

CATHOLIC  CONGREGATION,  in  mobile. 

Act  authorizing  the  sale  of  real  estate,  and  pointing  out  the  man- 
ner of  proceeding  -  560 
Act  amendatory  of  the  above  act  ...  676 

CATTLE.  (See  Marks  and  Brands.) 

Penalty  of  $10  for  bringing  distempered  cattle  into  the  state  101 
Stealing  of,  how  punished  -  -  -  -   „  209 

Altering  marks  of,  do.  -         -         •         -  ib. 

Marking  or  branding,  unmarked  or  unbranded,  how  punished  ib. 
How  to  proceed  when  right  of  property  is  doubtful       •  ib. 

CAUSE  OF  ACTION. 

To  be  endorsed  on  back  of  writ  ...  453 

To  be  endorsed  on  warrants  by  justices  of  the  peace    -  6JJJ 

CENSUS. 

When  and  how  often  to  be  taken  ...  918 

How  taken  by  act  of  December,  1819    ...  677 

CERTIFICATES,  granted  bt  the  united  states. 

Larceny  and  robbery  of,  how  punished  -  208 

CERTIORARI, 

May  issue  from  county  court  to  justices  of  the  peace  -  1B2 
May  be  issued  by  county  court :  concurrent  with  the  circuit 

court  204 
May  issue  in  cases  of  forcible  entries  and  detainer         -  373 
CHALLENGE  of  jurors, 

Either  party  may  challenge  four  peremptorily  171,  199,  232,  499 
Prisoner  may  challenge  in  capital  cases  twenty  jurors  peremp- 
torily       -  -  -  -  -  £1£ 
State  shall  challenge,  only  for  cause,  and  not  peremptorily  220 
Bystanders  may  be  summoned  in  capital  cases  when  pan □  el  is 

reduced  by  challenges       ....  229 
CHANCERY,  COURTS  OF 

Notes  of  digester  .....  487,  491 
May  be  established  by  the  general  assembly  with  original  and 

appellant  jurisdiction        ...  -    164, 926 

Jurisdiction  of,  Tested  in  the  circuit  courts  until  separate  chan- 
cery court  is  established    -         -         -  ib.  ib. 
Injunctions  may  always  be  issued  by  the  judges  of  the  circuit 
courts,  returnable  into  the  courts  of  chancery      •  164,  9££ 
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CHANCERY,  COURTS  OF. 

Circuit  co  urt  Tested  with  chancery  jurisdiction  -  492 
To  have  all  jurisdiction  incident  to  chancery  courts,  and  to 

hear  all  interlocutory  matters  in  vacation             -  497 
Shall  have  jurisdiction  in  gambling  contracts             382,  467,  491 

Jurisdiction  in  cases  of  divorce  ...  259 
May  examine  answers  to  bills  in  vacation          -          -  464,  485 

May  direct  issues  in  fact  to  be  tried  by  jury       -          -  487 

May  issue  writs  of  ne  exeat  and  injunctions        -          -  ib. 

May  issue  all  usual  process  and  executions        -          -  ib. 

Form  of  a  writ  of  chancery      -  488 

Mode  of  commencing  suit        -          -          -          -  492 

Wr  it  to  be  served  by  sheriff  -  482 
Proceedings  when  bill  is  taken  pro  conjeno       -       488,  489,  49* 

Absent  defendants,  how  proceeded  against        -          -  489 

Complainant  to  give  bond  before  decree  is  h  ad            •  490 
Complainant  to  give  notice  to  defendant  if  he  appear  within  two 
years  after  decree,  or  to  his  representative  if  he  die  within 

that  term            -  ib. 
Defendant  failing  to  appear  within  twelve  months  after  notice, 

decree  to  be  confirmed     ....  ib. 
Defendant  may  appear  within  three  years,  where  no  notice  has 

been  given,  aud  open  the  decree    ...  ib. 

Defendant  not  appearing  within  three  years,  decree  confirmed  ib. 
Injunctions  to  stay  executious,  shall  not  issue  until  complainant 

has  signed  a  release  of  errors  491 
Notice  of  application  for,  must  be  given  to  opposite  parties  494 
Damages  at  the  rate  of  six  per  cent,  may  be  allowed  when  in- 
junction is  dissolved         -          -          -          -  491 
In  bills  for  specific  performance,  court  may  make  decree,  vesting 

title  to  lands,  or  personal  estate    -          -          -  ib. 

Bills  of  review,  how  granted     ....  492 

Bills  of,  not  granted  after  three  years  from  time  of  decree  ib. 

Answers  and  demurrers,  when  to  be  filed  -  -  ib. 
Answers  may  embrace  all  matters  which  could  be  pleaded  or 

specially  demurred  to                -  ib. 

Demurrers  general,  may  be  filed         •         -          -  493 

Exceptions  to  answers,  when  filed        ...  ib. 

Exceptions,  when  to  be  heard             ...  jb. 

A  better  answer,  when  ordered  to  be  filed       -  n>. 

Replications  need  not  be  filed    ....  jb. 

Orders  pro  confesso,  how  and  when  set  aside     -          -  ib. 

Decree  must  be  in  writing       ....  jb. 

Answers,  how  sworn  to            ....  494 

Court  may  refer  matters  of  account  to  clerk      -         -  ib. 

Appeal,  how  taken       -          -          -          -          -  ib. 

Venue  may  be  changed  when  judge  has  been  of  counsel  ib. 
CHANGE  BILLS, 

To  bear  interest  at  the  rate  of  one  hundred  per  cent.    -  71 

Unlawful  to  issue  change  bills    -  ib. 

Penalty  of  $5  for  issuing         -  j,. 

Do.    recoverable  before  justice  of  the  peace          -  ib. 

Unlawful  to  pass  change  bills  after  June  1st,  1822  -  i». 
Penalty  of  $5  for  passing  - 

Act  not  to  prevent  holders  on  and  after  that  day  from  delivering 

them  to  the  person  issuing                              -  jfv 
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CHANGE  OP  VENUE.  W 
When  and  how  allowed  *        -  -         -   lG6r  233 

Hour  allowed  io  real  action      -  -         -  474 

Evidence  on,  bow  taken  -  -         -  -  478 

When  allowed  in  chancery  cases  -  .  -  494 

CHARGE  TO  GRAND  JURY. 

Judges  to  give  in  charge  to  grand  jury  the  duelling  act  -  264 
The  act  in  relation  to  roads,  bridges,  ferries,  and  highways  398 
The  act  to  prevent  the  evil  practice  of  gaming  -  377 

The  act  to  regulate  tne  rate  of  interest  -         ;-  445 

And  the  act  to  regulate  taverns  and  restrain  tippling-houses  731 

CHEROKEE  NATION. 

Persons  committing  crimes  in  part  of,  to  be  tried  in  Decatur  county  98 
And  in  part  of,  in  Jackson  county  -  -  -  99,  172 
Cotaco,  (now  Morgan)  to  have  jurisdiction  over  certain  parts  of 

Cherokee  nation  -  -  -  -  -  171 
St.  Clair,  to  have  jurisdiction  over  certain  other  parts  -  ib. 
Expenses  of  prosecuting  offenders  from  Indian  lands  to  be  paid 

by  the  state         .....  nt 

CIRCUIT  COURTS.  (Territorial.) 

Established     -  -  -  -  -  -  156 

Jurisdiction  of  -  -  -  -  -  -  ib. 

Name  changed  to  superior  courts         -  -         -  160 

CIRCUIT  COURTS  OP  THE  STATE. 

State  divided  into  six  circuits    -  -         -  172 

Counties  in  each  circuit  -  ib 

Times  of  holding  courts  in  each  -         -  172,173,174 

Judge  of  sixth  circuit  to  be  elected  -  -  -  174 
Judges  of,  elected  by  joint  vote  of  general  assembly  -  165,925 
Shall  be  held  twice  a  year  in  each  county  in  the  state  -  164,  925 
Times  of  holding  (repealed)  -  -  -  -  170 
Circuit  shall  contain  not  less  than  three  nor  more  than  six 

counties  each        -         -         -         -  164,  925 

One  judge  to  be  appointed  for  each  circuit  -  -  ib.  ib. 
Judges  may  hold  courts  for  each  other  -         •  ib.  ib. 

Shall  have  original  jurisdiction  in  all  civil  and  criminal  cases,  in 

civil  only  when  matter  in  controversy  is  over  {50  -  ib.  ib. 
Jurisdiction  particularly  defined  -         -  154,156,165 

Judges  shall  reside  within  their  circuits  -         -         -  166,  925 
Judges  shall  not  hold  courts  twice  in  succession,  but  shall  alter- 
nate -  166 
All  records  and  proceedings  in  the  several  superior  courts  of 
the  territory  to  be  transferred  to,  and  decided  in  the  cir- 
cuit courts  -  ib. 
Sheriffs  of  counties  to  be  sheriffs  of  the  circuit  courts  in  their 

counties  respectively  -  -  -  -166, 717 
Jails  of  the  several  counties  shall  be  the  jails  of  the  circuit  courts  166 
Change  of  venue,  in  what  cases  and  under  what  restrictions  al- 
lowed -  166,  233,  474,  494 
Judges  shall  set  apart  particular  days  for  trial  of  criminal  causes  167 
Judges  may  hold  special  court  for  trial  of  criminal  causes  on 

the  application  of  accused  ...   150,  167 

Jury  in  such  cases  how  summoned        •  167,  495 

All  fines  to  go  to  the  county      -  167,  673 

Clerks  of,  to  give  bond  -  167 

Condition  of  the  bond  •  ». 
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CIRU1T  COURTS  OF  THE  STATE.  P<c 

Minutes  of  Court  of  preceding  day  shall  be  read  in  open  court 
e? ery  morning,  and  on  last  day  of  the  term  bejrigned  by 
judge         -  -  -  -  167,697 

Appeals  from,  bow  granted       -  167,  168 

Judges  may  hold  intermediate  courts  for  trial  of  unfinished 

business    ------  174 

To  have  exclusive  jurisdiction,  in  all  trials  of  slaves  and  free 

people  of  colour  for  capital  offences.  -  -  204 

Proceedings  to  be  as  in  cases  of  white  persons,  except  as  to 

evidence  -----  n>. 

To  try  causes  in  county  court  when  judge  has  been  counsel  204 

CIRCUIT  COURT  OF  DALLAS  COUNTY 

To  have  jurisdiction  in  cases  of  debts  due  the  state  -  769 
CLAIMS,  (See  right  of  property,) 

To  property  attached  or  taken  in  execution,  returnable  before 

a  justice,  how  tried  -  -     21.  312 

Appeal  allowed  to  circuit  court  -  •  ib.  ib. 

Attachment  to  be  a  lien  during  pendency  of  appeal  -  21 
To  property  taken  in  execution,  how  tried        -  -  310,  319 

Damages  vt.  claimant  -----  32Q 
Shall  not  be  dismissed  but  by  consent    -  -  -  ib. 

CLARKE  COUNTY     (See  Seat*  of  Justice.) 

Established,  taken  from  Washington  -  83 
Part  of  Monroe  added  to  Clarke  ...  97 

CLERK  OF  SUPREME  COURT, 

Appointed  by  judges  of  said  court       -  -  -  169 

To  hold  bis  office  four  years  -  ib. 
To  perform  the  duties  and  be  under  the  same  penalties  as  clerks 

of  circuit  courts  are         -  ib. 
Shall  make  up  and  enter  records  of  causes  in  well-bound  books 

within  three  months  after  final  determination  thereof  160,  694 
Shall  not  practise  law  in  supreme  court  -  26 

May  issue  executions  for  costs  from  supreme  court  to  any  sheriff 

in  the  state  -  322 

Sheriff  failing  to  return  execution  or  payjover  amount  received, 

clerk  may,  on  giving  ten  days  notice,  move  for  judgment 

in  the  name  of  the  successful  party,  against  the  sheriff  in 

the  circuit  court  of  the  county  where  the  sheriff  resides  ib. 
Allowed  double  the  fees  allowed  to  the  clerks  of  the  circuit 

court  for  the  like  services  -  3£1 
Shall  enter  all  causes  on  the  docket  according  to  priority  42Q 
His  duty  when  causes  are  decided  in  the  supreme  court  481 
CLERKS  OF  CIRCUIT  COURTS, 

How  elected,  and  term  of  office  -  -  -  675.  927 

How  removable  -  -  -  167,  535,  536^  603 

How  vacancies  in,  to  be  filled  - 

Shall  give  bond  -  -  -     167,  535,  668,  669,  697 

May  be  required  to  give  additional  security       -  -  636.  685 

In  default  thereof,  office  to  be  vacated    -  -         -       ib.  ib. 

Oath  of  office  -  669,  671 1  672 

Shall  not  practise  law  in  court  of  which  they  are  clerk  2£ 
Falling  into  new  counties  shall  continue  in  office  -   117,  LLii 

Their  duties  in  cases  of  appeals  and  writs  of  error  •  153 
Not  to  attend  county  court  on  trial  of  slaves      -  -  200 

Shall  keep  their  offices  within  one  mile  ofthe  court-house  189,666,72o 
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CLERKS  OF  CIRCUIT  COURTS.  P*e" 
To  receive  papers  of  clerks  of  superior  courts  -  -   166,  19Q 

Acts  of  clerks  elected  under  the  constitution  rendered  valid  190,  191 
Duties  of  clerks  in  issuing  eiecutions  in  cases  of  fines  and  for- 
feitures (see  Fines  and  Forfeitures)  -  -   365,  3££ 
To  keep  docket  of  causes        ....  462 

To  keep  a  subpoena  docket      ....  ,^ 

How  liable  for  taking  insufficient  security  on  bonds  for  writs  of 

error       ......  484 

How  proceeded  against  for  failing  to  pay  over  money        484,  722 
How  proceeded  against  for  failing  to  enter  returns  of  executions  48"> 
To  keep  execution  docket         ....  670 

Shall  keep  execution  docket  on  the  table  in  term  time    -  485 
To  certify  abstracts  of  tines  to  auditor  and  county  treasurer  670 
Of  Madison  county  to  keep  his  office  within  one  mile  of  the 

court-house         -  672 
To  make  up  records  of  cases  decided  in  three  months  there- 
after        -  -  -  -  -  -   160,  694 

(See  also  Penalties.) 

To  make  reports  of  all  fines  and  forfeitures  to  the  county  trea- 
surer -  -  623 

CLERKS  OF  COUNTY  COURTS, 

How  elected,  and  term  of  office  ...   675,  927 

To  give  bond  of  office  179,  188,  237,  535,  668_,  669,  6M 

How  removable  -  535,  636,  698 

May  be  required  to  give  additional  security      -  -   536,  685 

Clerks  of  inferior  courts  to  be  clerks  of  county  court         192,  L23 
Oath  of  clerk  -  -  179,  180,  668,  671, 672 

May  grant  licenses  to  retailers  in  vacation         -  -181,  730 

Shall  not  practise  law  in  county  court  26 
Falling  into  new  counties  shall  continue  to  hold  their  offi- 
ces -  -  -  -  -  -   117,  118 

Shall  attend  county  court  in  trial  of  slaves        -  -  gpi 

Their  duty  on  appeals  from  county  court         -  -  188 

Shall  keep  their  office  within  one  mile  of  the  court-house  189,  666. 123 
To  receive  all  the  papers  of  the  officers  of  the  county  and 

orphans'  court  ....  ]  9q 

Shall  perform  duties  of  registers  of  orphans' courts       -  ib. 

Acts  of  clerks  elected  under  the  constitution  rendered  valid  190, 191  / 

Of  late  county  courts  to  perform  duties  of  court  established  by 

act  of  June,  1821  -----  JJ& 

To  preserve  all  papers  in  relation  to  the  settlements  of  estates 

and  guardians        -  -  -  n  -  199 

Shall  receive  and  keep  the  annual  reports  of  the  county  trea- 
surer, for  the  inspection  of  the  citizens       -  -  ft  g  | 
Of  county  court  not  to  record  deeds,  that  are  not  properly  ac- 
knowledged and  proved     -           -          -           -  £34 

(For  their  duties  in  relation  to  recording  deeds  and  convey- 
ances, see  title  Deeds  and  Conveyances.) 
Their  duty  as  register  of  the  orphans'  court        -  -  325 

To  issue  executions  for  fines     -  365 
Their  duties  in  relation  to  and  paying  and  accounting  for  fines  (See 

Fines  and  Forfeitures)       -  -  -  -    365, 3££ 

How  liable  for  taking  insufficient  security  on  writs  of  error  484 
To  keep  execution  docket        ...  -  670 

Proceedings  against,  for  failing  to  pay  over  money  collected  484.  722 


Digitized  by  Qd6gle 
1 


936  "»■* 

clerks  OF  covvty  counts. 

Penalty  for  failing  to  enter  returns  of  executions  435 
For  failing  to  keep  docket  on  his  table  daring  term  time  485 
Clerk  to  make  reports  in  relation  to  the  school  lands  to  the  ge- 
neral assembly  annually     -  573 
To  make  up  the  records  of  cases  decided  within  three  months 

thereafter  .....  160,694 

To  return  a  list  of  retailers  and  tavern  keepers  to  circuit  court  731 
To  grant  licenses  to  pedlers  ....  853 
Their  duty  in  relation  to  taxes  on  non-resident  merchants,  and 

importers  .....  866 

To  be  keepers  of  weights  and  measures  •  -  881 

To  procure  do.  do.        ...  fom 

To  make  report  of  all  fines  and  forfeitures  to  the  county  trea- 
surer      ......  673 

CLERK  OF  BALDWIN  COUNTY  COURT 


To  transcribe  the  records  of  lands  recorded  in  Mobile  county, 


which  lie  in  Baldwin  county 

699 

CLERK  OF  THK  HOUSE  OF  REPRESENTATIVES 

May  employ  a  reading  clerk 

668 

His  salary  by  act  of  1812 

671 

CLERGY, 

Benefit  of,  abolished  - 

- 

«16 

CLIFT,  NANCY, 

Divorced  from  Jesse  Clift 

735 

COFFEE V1LLE,  TOWN  OF, 

Incorporated  by  act  of  November,  1819, 

806 

COLLATERAL  SECURITY 

How  to  be  required  iu  replevy  bonds 

311 

Securities  not  to  confess  judgment  when  collateral  security  is 

offered      ...  - 

■ 

-  448,451 

/  onereu      -  -  -  -  -  » 

COLLECTORS  OF  TAXES.    (See  Assessors  and  Collectors.) 

COMMISSIONERS 


ForleasingUniversity  lands,  their  compensation  (See  University 

lands)  575 
To  convey  land  to  the  United  States,  to  build  a  light-house  upon, 

appointed  .....  865 

To  lay  out  roads,  penalty  against,  for  neglect  of  duty     -  400 
Of  reserved  lands  in  the  town  of  Cahawba,  their  duties     820,  822 
Of  school  lands,  how  appointed,  and  their  duties  by  act  of  Ja- 
nuary I,  1823,  (See  School  Lands)  -  •  668 

COMMISSIONERS  OF  THE  REVENUE  AND  ROADS. 

Four  persons  in  each  county  to  be  annually  elected  by  the  peo- 
ple at  the  general  election,  to  be  styled  "  Commissioners 
of  the  Revenue  and  Roads"  ...  20O 

Shall  hold  their  offices  for  one  year,  who,  or  any  two  of  whom, 
with  the  judge  of  the  county  court,  shall  lay  all  county 
taxes        ......    £00, 736 

Shall  lay  out  and  discontinne  roads        -  -  -  200 

Shall  have  all  jurisdiction  relating  to  roads,  bridges,  highways, 
ferries,  and  causeways,  heretofore  vested  in  the  county 
court       ......  ib. 

Shall  make  all  county  appointments  heretofore  vested  in  the 

county  courts  -  -  ib. 

Shall  meet  on  the  first  Mondays  in  April  and  October  (repealed)  ib. 
If  commissioners  f.iil  ^  r»-  the  3d  day  of  the 
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eOSfSTlSSIOlfERS  OF  ROADS  AND  HtVtJWES. 

term,  tbe  county  court  may  proceed  to  discharge  the 
duties  (repealed)  -  20Q 

Shall  meet  on  the  6rst  Mondays  in  February,  May,  August,  and 
December,  and  if  they  do  not  attend  before  the  3d  day  tbe 
county  judge  may  proceed  without  them    -  -    200,  202 

Shall,  with  the  judge,  hare  control  of  the  county  funds    -    202,  736 
May  make  appropriations  for  county  purposes    -         -  202 
.  .  Nothing  but  county  business  shall  be  done  at  the  times  above 

stated       ------  ib. 

May  make  allowances  to  the  sheriff  for  taking  care  of,  and  ma- 
king all  necessary  repairs  to  the  several  court-houses  148 
May  make  appointments  to  fill  vacancies  in  couoty  offices,  be- 
tween terms         .....  201 

Elected  in  August  1622,  to  continue  in  office  for  one  year  204 
Not  eligible  as  tax  assessor,  or  collector  -         -  ib. 

Their  powers  and  duties  in  relation  to  the  16th  section  reserved 
for  the  use  of  schools  in  each  township,  by  act  of  January, 
1823,  568 
May  make  allowances  to  clerks  for  necessary  books  and  station- 
ary -  -  -         -  -  G8-1 

May  make  allowances  to  tax  collectors  for  insolvencies  -  734 
May  lay  taxes  on  their  counties  ...  733 

Funds,  how  appropriated         ....  736 

COMMISSIONERS  OF  SEMINARY  LANDS. 

Governor  authorized  to  appoint,  to  lease  the  college  lands,  by 

act  of  November,  1818     ....  643 
Bonds  by  them  taken,  to  be  made  payable  to  the  governor  644 
.  Governor  to  appoint  commissioners  by  act  of  December,  1819  546 
Their  powers  and  duties         ....  ib. 
Governor  to  appoint,  by  act  of  December,  1820,  their  powers 

and  duties  by  that  act        -  -  .  547 

May  purchase  Mill  works  on  the  lands,  act  of  December,  1820  £50 
May  collect  rent  of  settlers,  who  have  not  taken  leases,  act  of 
June, 1821  .....  551 

COMMITMENT,  (See  Justices  of  the  Peace.) 

Error  in  warrant  of,  prisoner  not  to  be  discharged         -  222 
COMMON  LAW. 

Offences  which  have  no  punishments  affixed  to  them  by  statute, 
are  to  be  punished  according  to  the  course  of  the 
common  law         -         -         -         -         .  214 
COMPENSATION,  (See  Fees  and  Salaries.) 

Of  arbitrators    -  -  -  -  .  .  jq 

Of  jurors        ....  171,  232,499,672 

Of  judges  of  the  several  courts  -  .  "        .  675 

Of  members  of  house  of  representatives  to  be  certified  by 

the  speaker         -  571 
Of  witnesses  in  civil  and  criminal  cases  .         .  891 

To  commissioners  for  leasiog  University  lands  -  .  373 

Of  members  and  officers  of  the  general  assembly  -  68c? 

CO-OBLIGORS,  AND  PROMISSORS.  (See  Joint  Obligors  fcSecarities  ^ 
COMPTROLLER  OF  PUBLIC  ACCOUNTS, 

How  elected  ...      674,  759,  924 

Mis  oath  and  bond  of  office  ....  7^9 
His  salary  ggj  ggg 

To  perform  all  tbe  duties  of  auditor  of  public  accounts  *!iT8 
His  duties  in  essoining  and  settling  accounts,  &c,         -  75J? 
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COMPTROLLER  OF  PUBLIC  ACCOUNTS. 

To  Tarnish  forms  for  collecting  the  revenue  and  keeping 

public  accounts  ....  759 

To  issue  warrants  on  the  treasurer  -  ib. 
To  have  an  official  seal  ....  761 

Warrants  drawn  by  comptroller,  to  specify  on  what  account 

drawn      -  762 
Not  to  draw  warrants  in  favour  of  persons  indebted  to  the 

state  -  ib. 
To  render  to  treasurer  monthly  accounts  of  the  warrants 

drawn  by  him  .....  ib. 
To  report  claims  on  which  he  has  doubts  to  general  assembly  763 
Not  to  draw  warrants  unless  when  there  are  appropriations 

(this  section  repealed)     ....    762,  763 
When  improper  assessments  have  been  made,  may  make  allow- 
ances to  collectors  -  734 
To  make  allowances  for  insolvencies     -         -  -  745 
How  to  proceed  against  defaulting  collectors  by  act  of  1815 

745.  746 

How  to  proceed  by  act  of  December,  1819  -  •  766 
How  to  proceed  by  act  of  December,  1820       -  -  769 

How  to  proceed  against  banks  on  their  failing  to  pay  taxes  75V 
Claims  due  before  April,  1806,  how  audited      -  -  760 

To  direct  the  assessor  and  collector  of  Madison  county  to  pay 

over  certain  moneys  ....  768 
Treasury  warrants  drawn  by,  to  be  received  in  payment  for 

lots  in  the  town  of  Cahawba  ...  825 
To  issue  warrants  for  pay  of  members  of  general  assembly,  on 

speaker's  certificate  -  671 
CONCEALERS 

Of  felons,  how  punished  ....  222 

CONCEALMENT 

Of  stolen  goods,  how  punished  •  -  208 

Of  murder,  rape,  arson,  robbery,  burgarly,  or  larceny,  how 

punished  .....  212 

CONFESSION,  of  Judgments . 

Power  of  attorney  not  to  be  given  to  attorney  to  confess  judg- 
ment before  suit  brought   -  23 

Securities  shall  not  confess  judgments  so  as  to  distress  princi- 
pals, if  collateral  security  be  offered        -  448,  451 

Shall  be  a  release  of  errors     ...  - 
CONECUH  COUNTY,  (See  Seats  of  Justice.) 

Established  .....  8g 

Sheriff  of,  allowed  twenty  days  to  make  returns  of  election  in  141 
CONECUH  RIVER 

Declared  a  public  highway  ....  417 
CONSIDERATION 

Of  sealed  instruments  may  be  impeached  bv  special  plea  4£2 
CONSTABLES, 

How  elected,  term  of  office  to  be  three  years  619,  580.  fi&2 

To  be  one  to  each  captain's  beat  ...  619,  520 
Vacancies,  how  filled  -  -  -     505,  519,  520,  521,  678 

Oath  of  constables      ....  -    504,  512 

Bond  of  constable  ....  505, 512, 519 
How  appointed  in  cases  of  emergency  -  -    513,  620 

May  be  appointed  in  cases  of  vacancy  •  -    505T  52Q 

Falling  into  new  counties,  to  continue  in  office,  how      -  HI 
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CONSTABLES. 

Three  constables  to  be  summoned  to  attend  the  circuit  courts 

in  each  county      -         ...         -  .    350, 456 

Penalty  of  ten  dollars  for  failing  to  attend         -  -    350,  456 

Duty  of  constables  in  eiecuting  process,  &c.     -  -    505.  512 

Penalty  on,  for  failing  to  execute  process,  or  pay  over  money, 

&c.  505,  513,  517 

Forthcoming  bonds  may  be  taken  by  constables,  the  effect  of  such 

bonds,  and  proceedings  thereon         307,  31  1^  31 3,  505,  51£ 
Constables  may  collect  militia  fines       -  617 
CONSTITUTION  OF  ALABAMA. 

Preamble  -  914 
article  i. — Declaration  of  rights. 

1.  All  freemen  are  equal        ....  ib. 

2.  Political  power  inherent  in  the  people         -         -  ib. 

3.  Rights  of  conscience  to  be  secure    -  -  -  915 
Not  to  be  interfered  with      -  ib. 

JL  No  person  to  be  molested  for  his  belief       -  -  ib. 

(L  Civil  rights  not  to  be  affected  by  religious  belief      -  ib. 

la  To  be  no  established  religion,  or  religious  test         -  ib. 

iL  Freedom  of  speech,  &c.  to  be  secure         -         -  ib. 

9,  Freedom  from  search  except  by  law  -         -  ib. 

UL  Rights  of  accused  in  criminal  cases  ...  ib. 
1 L  No  person  to  be  arrested  or  punished  except  by  law  ib. 

12.  No  informations  for  indictable  offences,  except  when  ib. 

13.  No  person  to  be  put  in  jeopardy  of  life  or  limb  twice  for  same 

offence     -  ib. 
Property  not  to  be  taken,  except  how         -         -  ib. 

14.  Courts  to  be  open    -----  916 

15.  Laws  not  to  be  suspended  but  by  general  assembly    -  ib. 

16.  Excessive  bail  not  to  be  required,  or  cruel  punishments  in- 

flicted ib. 

17.  Offences  bailable,  except  when  ...  ib. 
liL  Debtors,  when  discharged    -  ib. 

19.  No  ex  post  facto  laws  to  be  passed  -         -  ib. 

20.  No  attaints  -  ib. 

21.  No  forfeiture  from  suicide    -         -         -         -  ib. 

22.  Citizens  may  peaceably  assemble     ...  ib. 

23.  Citizens  may  bear  arms       -  ib. 

24.  No  standing  army,  military  to  be  subordinate  to  civil  power  ib. 

25.  Soldiers  not  to  be  quartered  on  citizens,  except  when  ib. 
2fL  No  titles  of  nobility  created  ...  ib. 
27.  Emigration  to  be  allowed  -  ib. 
2JL  Right  of  jury  trial  secured  -  ib. 
22L  All  persons  may  prosecute  and  defend  for  themselves  ib. 
30.  Enumeration  of  rights  not  to  take  others  from  citizens  ftll 

article  ii» — Distribution  of  powers. 

1.  To  be  three  distinct  departments,  Legis.,Execu.,  and  Judicial  ib. 

2.  Persons  of  one  department  not  to  interfere  with  the  others  ib. 
article  m. — Legislative  Department. 

1.  To  be  two  distinct  branches,  Senate  and  House  of  Represen- 

tatives.   Style  of  laws      ...  -  ib. 

2.  Members  of  House  of  Representatives,  how  chosen  ib. 

3.  Election,  when  held  ....  ib. 
4»  Qualification  of  members  of  House  of  Representatives  ib. 
5,  Do.  of  electors  -  ib. 
*L  Electors  to  be  exempt  from  arrests,  how  MR 


CONSTITUTION  OF  ALABAMA. — article  hi.  Continued.  ^ 

7.  Elections  to  be  by  ballot,  until  altered  by  general  assembly  926 

8.  Elections,  when  held — separate  representation  of  towns— 

when  and  how  allowed — residuum*,  how  disposed  of — resi- 

duums,  how  represented  betweeu  adjoining  counties  ib. 

9.  Enumeration,  when  and  how  taken    -  ib— 
Apportionment  of  representation,  how  made  for  members  of 

the  House  of  Representatives       ...  ib. 

10.  Senate,  how  and  when  apportioned    •  919 

Do.    not  to  be  less  than  one-fourth,  nor  more  than  one- 
third  of  House  of  Representatives  -  -  ib. 

11.  Districts  to  be  formed  from  counties  adjoining  each  other  ib. 
No  county  to  be  divided  in  forming  a  district            -        ,  ib. 

12.  Senators,  how  chosen  ....  ib. 
Term  three  years,  qualifications  of   -          -          -  ib. 

13.  Senators  chosen  in  1826,  to  be  classed  -  -  ib. 
Classification  to  be  ever  after  kept  up  ib. 

14.  House  of  Representatives  to  choose  a  speaker  -  ib. 
Senate  to  choose  a  president  annually  -  -  ib. 
Each  house  to  judge  of  qualifications  and  elections  of  its  own 

members  .....  ib. 

Laws  to  decide  contested  elections  to  be  passed        ■  ib. 

15.  Majority  of  each  house  to  constitute  a  quorum  -  ib. 
Adjournments  for  want  of  quorum,  how  made  ■  ib. 
Absent  members  may  be  compelled  to  attend             -  ib. 

16.  Each  house  to  make  its  own  rules — may  expel  members,  and 

have  all  general  necessary  powers  -  -  920 

17.  Each  house  may  punish  for  contempts  committed  in  its  pre- 

sence, and  may  imprison  forty-eight  hours  -  ib. 

18.  Each  house  to  keep  a  journal — yeas  and  nays,  how  and  when 

taken — protests  on  journals,  how  allowed  -  ib. 

19.  Members,  how  privileged  from  arrests  -  -  ib. 
Not  answerable  elsewhere  for  things  spoken  in  debate  ib. 

20.  Vacancies,  how  filled  ....  ib. 

2 1 .  Doors  to  be  kept  open,  except  when  -  -  ib. 

22.  Adjournments  of  neither  house  to  be  for  more  than  three 

days,  unless  by  consent  of  the  other — nor  to  any  other 

place       -  ib. 

23.  Bills,  how  to  originate,  be  amended,  rejected,  and  passed  ib. 
Bills  for  raising  revenue  to  originate  in  House  of  Representa- 
tives       -  ib. 

24.  Compensation  of  members  -  -  -  921 

25.  Members  not  eligible  to  offices  created  by  them,  or  when  the 

emoluments  have  been  increased  by  them,  except  elected 

by  the  people       -  ib. 

20.  What  offices  disqualify  persons  from  being  members  ib. 

27.  Public  defaulters  disqualified  ...  ib. 

28.  First  election,  when  held  ....  ib. 
?9.  First  session.  >\hen  and  where  held             -          -  ib. 

Subsequent  sessions  at  Cahawba      ...  ib, 

Seat  of  government,  when  and  how  it  may  be  moved  ib. 
article  iv. — Executive  Department. 

1.  To  be  vested  in  a  governor  ...  ib. 

2.  Governor,  how  elected  .  -  -  -  ib. 

3.  Election,  returns  of,  how  made      i »                     •  922 
Votes,  how  -  <inted                    r  -          -          -  ib. 
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CONSTITUTION  OF  ALABAMA. — article  iv.  Continued. 

In  case  of  tie,  general  assembly  to  elect  one  of  them  922 


Contested  elections,  how  to  be  determined   -  -  ib. 

4.  Governor  elected  for  two  years  ...  ib. 
His  qualifications  .....  ib. 
Ineligible  two  years  out  of  six                     -  ib. 

5.  Governor's  compensation    ....  ib. 


6.  Governor  to  be  commander  in  chief  of  militia         -  ib. 

7.  Do.      may  require  information  of  executive  officers  ib. 

8.  His  powers  in  convening  and  adjourning  general  assembly  ib. 

9.  He  shall  give  information  of  the  state  of  the  government  to 

the  general  assembly        ....  ib. 

10.  To  see  that  the  laws  are  faithfully  executed             -  ib. 

11.  His  powers  to  reprieve  and  pardon  offenders            -  ib. 

12.  To  be  a  seal  of  the  state,  to  be  kept  by  the  governor  923 

13.  Commissions  to  be  in  the  name  of  the  state,  be  sealed  with 

state  seal,  signed  by  the  governor,  and  attested  by  the  secre- 
tary of  state        -  ib. 

14.  Secretary  of  State,  how  appointed,  his  term  of  office,  his 

duties      ------  ib. 

1 5.  Vacancies  during  the  recess  of  general  assembly,  how  filled  ib. 

16.  Governor's  powers  and  duty  in  relation  to  bills,  his  veto  ib. 
BiUs  returned  by  him,  how  acted  upon  -  -  ib. 
Votes  to  be  taken  by  yeas  and  nays  -  ib. 
Bills  not  returned  in  five  days  to  be  laws,  unless  when  ib. 

17.  Joint  resolutions  to  be  passed  as  bills           -          -  ib. 

18.  Proceedings  on  impeachment  of  governor     -          -  ib. 

19.  President  of  the  Senate  to  administer  the  government  in  cases 

of  vacancy          -----  924 
Speaker  of  House  of  Representatives  to  administer  if  presi- 
dent does  not  ib. 

20.  Compensation  of  President  or  Speaker  when  administering 

the  government               -          -          -          -  ib. 

21.  Governor,  where  to  reside             -          -          -  ib. 

22.  No  person  can  hold  the  office  of  governor  and  any  other  office  ib 

23.  Treasurer  and  comptroller  to  be  annually  elected  by  gene- 

ral assembly         -----  ib. 

24.  Sheriff  to  be  elected  by  the  people,  in  each  county  ib. 
Term  of  office  three  years  ...  jb. 
Ineligible  for  the  three  next  years  ...  ib. 
Vacancies  in  office  of,  how  filled       ...  ib. 

MILITIA. 

1.  To  be  organized  by  law       ....  ib. 

2.  What  persons  excused  from,  and  on  what  terms       -  ib. 

3.  Governor  may  call  forth,  when       ...  ib. 

4.  Officers  of,  not  to  be  elected  by  general  assembly,  except  ad- 

jutant and  quarter-master  general            -         -  ib. 

5.  Aids  and  staff  officers,  how  appointed          -          -  925 

6.  Divisions  of  militia,  and  rank  of  officers  to  be  fixed  by  law  ib. 
article  v. — Judicial  Department. 

1.  Judicial  power  of  the  state,  where  vested    -         -  ib. 

2.  Powers  of  the  supreme  court,        ...  ib. 

3.  Circuit  court  judges  to  be  judges  of  supreme  court   -  ib. 
Separate  supreme  court  may  be  established  after  1824  ib. 

4.  Supreme  court  to  be  held  at  the  seat  of  government  ib. 
May  adjourn  to  other  places,  to  avoid  enemies  or  disease  ib. 
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CONSTITUTION  OF  ALABAMA. — article  v.  Continued.  *< 

State  to  be  divided  into  circuits,  how           -           -  22^ 

fL  Jurisdiction  of  circuit  courts           -  ib. 

!L  Circuit  courts  to  be  held  in  each  county  twice  in  each  year  ib. 

1L  Chancery  courts,  how  established  92i 

9,  Courts  of  probate  to  be  established  -  it. 

10.  Justices  of  the  peace,  their  jurisdiction,  appeals  from  secured  ib. 
1 L  Compensation  of  judges,  to  be  fixed,  and  not  to  be  diminished 

while  in  office       -  ib. 

No  fees  allowed,  except  to  judges  of  the  inferior  courts  ib. 

Not  to  hold  any  other  office  of  profit  or  trust             -  ib. 

12.  To  be  elected  by  joint  vote  of  general  assembly      -  ib. 

To  hold  their  offices  during  good  behaviour  ib. 
May  be  removed  by  address  of  two-thirds  of  each  house  of 

general  assembly    -                                         -  fl>. 

Proceedings  on  address  for  removal  -  ib. 
Those  judges  elected  before  the  first  session  in  1825,  to  go 

out  of  office  at  the  end  of  that  session  ib 
14.  Persons  over  IQ  years  of  age  cannot  hold  the  office  of  judge  ib. 

12L  Clerks  of  county  and  inferior  courts,  how  elected      -  221 

Hold  their  office  four  years  -                                -  ib. 

Vacancies  in,  how  filled       -                                -  ib. 
After  1826,  general  assembly  may  prescribe  a  different  mode 

of  election  -----           -  ib. 

16.  Judges  to  be  conservators  of  the  peace  ib. 

17.  Style  of  process,  what         ...           -  ib. 
Prosecutions  to  be  in  the  name  of  the  state  ;  how  they  shall 

conclude    -----          -  ib. 

liL  To  be  one  attorney-general,  and  as  many  solicitors  as  may 

be  necessary          -  ib. 

How  elected  ;  to  hold  their  offices  four  years            -  ib. 

Their  compensation  shall  not  be  diminished  while  in  office  ib. 

IMPEACHMENTS. 

1.  House  of  representatives  only,  shall  have  that  power  ib. 

2.  To  be  tried  by  the  senate  -  ib. 
Senators  to  be  on  oath  ....  ft,. 
Two-thirds  of  the  votes  necessary  to  convict           -  ib. 

3.  Governor  and  all  civil  officers  may  be  impeached  -  ib. 
Impeachment,  to  what  it  may  extend           -          -  ib. 

ACT  VI.  GENERAL  PROVISIONS. 

1 .  Oath  of  office  to  be  taken  by  all  officers  ib. 

2.  Treason  defined  -----  gjg 
To  be  two  witnesses  to  the  same  fact,  to  convict      -  ib. 

3.  Laws  may  be  passed  to  suppress  duelling  -  -  ib. 
L  Bribery,  to  be  a  disqualification  to  office  -  -  ib. 
2L  Disqualifying  laws  to  be  passed  in  relation  to  certain  crimes  ib. 

Free  suffrage  to  be  secured  by  laws  -  ib. 

(L  Elections  by  general  assembly  to  be  viva  voce  ib. 

Votes  to  be  entered  on  the  journals  -          -          -  ib. 
!L  Public  money  to  be  used  only  by  appropriations  by  law  ;  an- 
nual accounts  of  treasury  to  be  laid  before  general  assembly  ib. 
£L  Lands  shall  be  taxed  according  to  their  value            -  ib. 
iL  State  may  be  sued     -----  jD. 
liL  Deductions  from  salaries  of  officers  to  be  made  for'neglect  of 

duty         -  -  -  -  -  928 

11.  Residence  obtained,  not  to  be  forfeited  by  necessary  absence. 

or  rhitingy  from  the  state  .  -                    -          -  ib. 
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*  CONSTITUTION  OF  ALABAMA,  articte  vi.  Continued. 

12.  AH  officers  of  United  States  (except  postmasters)  and  officers 

of  other  governments,  disqualified  from  office  in  this  state  928 
r  r        13.  Divorces  may  be  granted,  how         -  ib, 
14.  Truth  may  be  given  in  evidence  in  prosecutions  for  libels  929 
Jury  to  be  judges  of  the  law  and  the  facts      -  -  ib. 

w        15.  What  returns  of  elections  to  be  made  to  the  Secretary  of  state  ib. 

16.  No  county  to  be  reduced  to  less  content  than  900  square  miles  ib. 
Right  of  suffrage  in  new  counties,  how  regulated       -  ib. 
Lr        17.  In  1828,  all  the  counties  in  the  state  to  be  arranged,  and  after 
*  that,  not  to  be  altered  but  by  a  vote  of  two-thirds  of  each 

,^  house  of  general  assembly  -  ib. 

No  new  county  to  be  of  less  content  than  900  square  miles  ib. 
f        18.  Laws  in  relation  to  arbitrations  to  be  passed  -  ib. 

1 9.  Penal  code,  to  be  founded  on  principles  of  reformation  ib. 

20.  Laws  to  be  revised,  digested,  and  promulgated  within  five 
,,i  years  after  the  adoption  of  the  constitution,  and  every  ten 

years  thereafter    -  -  -  -  -      -  ib. 

21.  Internal  improvement  to  be  systematically,  and  economically 

attended  to,  by  the  general  assembly  -  -  ib. 

22.  Duty  of  general  assembly,  when  foreign  territory  is  added  to 

the  state  -  -  ...  ib. 

EDUCATION 

1 .  To  be  for  ever  encouraged  -  -  ...  93q 

General  assembly  to  take  measures  to  preserve  and  improve  the 

school  and  seminary  lands  ...  ib. 

ESTABLISHMENT  OF  BANKS. 

One  State  Bank  may  be  established  -  -  ib. 

Banks,  how  established       ....  ib. 
Rules,  to  be  in  every  bank  charter. 

1.  Two-fifths  of  the  stock  to  be  reserved  to  the  state     -  ib. 

2.  State  to  have  power  in  proportion  to  its  stock  ib. 

3.  Stockholders  to  be  liable  for  debts  of  the  bank        -  ib. 

4.  Remedy  for,  and  against  the  bank,  to  be  reciprocal    -  ib. 

5.  Half  capital  stock  to  be  paid  in,  before  bank  shall  commence 

operations,  which  amount  shall  not  be  less  than  #100,000  ib. 
6\  12  per  cent,  interest  allowed  when  bank  does  not  redeem  its 
bills  on  presentation,  unless  suspension  is  sanctioned  by 
the  general  assembly    -  -  -  ib. 

Banks  suspending  payment,  to  be  subject  to  the  general  as- 
sembly ....         .  ib. 

7.  Banks  now  in  existence  may  become  branches  of  a  state  bank, 

when  established  931 

SLAVES 

1.  Not  to  be  emancipated  without  consent  of  owners,  or  paying 

them  therefor   -----  ib. 

General  assembly  not  to  prohibit  emigrants  from  bringing 

slaves  into  the  state       ....  ib. 

Slaves  who  have  committed  crimes,  may  be  prohibited  intro- 
duction -         -         ■-  -  ib. 

General  assembly  may  allow  emancipation  by  owners,  saving 
rights  of  creditors,  and  on  preventing  them  from  becom- 
ing a  public  charge       •»  -  ib. 

General  assembly  may  prohibit  them  from  being  brought  in 

as  merchandise  -  ib. 

Gen.  As.  may  compel  owners  to  treat  them  with  humanity  ib. 
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CONSTITUTION  OF  ALABAMA.— slaves  .  Continued. 

General  assembly  may  have  them  gold  for  benefit  of  owners, 

when  treated  cruelly    -  -  -  -  931 

2.  Slaves  shall  have  the  benefit  of  the  trial  by  jury,  in  all  cases 

over  petit  larceny        ....  jD. 
,3.  Maliciously  dismembering  or  taking  the  life  of  a  slave,  to  be 
punished  in  the  same  manner  as  if  the  like  had  been 
done  to  a  white  man,  except  in  cases  of  insurrection  by 
slaves  '  -  -  -  -  ib. 

MODE  OF  AMENDING  AND  REVISING  THE  CONSTITUTION* 

1.  Propositions  for  amendments,  to  be  passed  by  two-thirds  of 
each  house, — then  published  and  submitted  to  the  peo- 
ple, a  majority  of  the  people  voting,  must  be  in  favour  of 
it,  it  must  then  be  passed  by  two-thirds  of  each  house  of 
the  next  general  assembly        ...  ib. 

SCHEDULE. 

1.  Change  of  government  not  to  affect  contracts,  judicial  pro- 

ceedings, or  laws  -  932 

2.  All  fines,  penalties,  forfeitures,  and  escheats,  to  accrue  to  the 

state     ------  ib. 

3.  All  bonds,  recognizances,  and  criminal  prosecutions  to  accrue 

to,  and  be  prosecuted  in  the  name  of  the  state  of  Ala- 
bama   ------  ib. 

4.  All  officers  under  the  territorial  government  to  continue  until 

superseded  by  new  elections  under  the  constitution  ib. 

5.  All  laws,  not  repugnant  to  the  constitution  continued  in  force  ib. 

6.  Qualification  of  voters  at  the  first  election,  and  persons  resi- 

dent at  the  adoption  of  the  constitution  to  be  citizens  933 

7.  President  of  convention,  to  issue  writs  of  election      -  ib. 

8.  Apportionment  of  representation  to  first  general  assembly  ib. 

9.  Oaths  of  office  to  be  administered  by  justices  of  the  peace  ib. 

ORDINANCE 

By  which  the  convention  accept  the  conditions  prescribed  by 

the  act  of  congress,  for  the  admission  of  the  state  into  the 
union    ------  934 

CONSTITUTION  OF  THE  UNITED  STATES. 

Preamble  -----  898 

article  i. — Legislative  Powers. 

section  I.  Legislative  powers  to  be  vested  in  a  Senate  and  House 

of  Representatives  «...  jb. 

section  11. 

1.  Members  of  House  of  Representatives,  how  chosen  ib. 

2.  Qualification  of  members  of  House  of  Representatives  ib. 

3.  Apportionment  of  representatives,  on  what  principles  to  be, 

among  the  several  states  -  ib. 
First  enumeration,  when  made  -  ib. 
First  apportionment  -  ib. 

6.  Vacancies  in  House  of  Representatives,  how  filled  ib. 
6.  House  of  Representatives  to  choose  speaker  and  other  offi- 
cers ib. 
House  of  Representatives  to  have  the  power  of  impeach- 
ment       ------  ib* 

SECTION  III. 

1.  Senate,  how  chosen,  two  from  each  state,  term  of  office  six 
years       -  899 
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COKSTITUTION  OF  THE  UNITED  STATES. 
section  nt.  Continued, 

2.  Senate,  how  classed            -  899 
Vacancies  ia,  how  filled        ►  ib. 

3.  Qualification  of  senators  •  ib. 
4>  Vice  President  to  be  president  of  the  senate ;  to  have  only 

the  casting  vote     -  ib. 

5,  Senate  may  choose  their  officers  ...  ib. 
fL  Senate  to  have  the  power  of  trying  impeachments  ;  two-thirds 

of  member?  present  necessary  to  convict    -          -  ib. 

7*  Judgments  on  impeachments,  to  what  they  shall  extend  ib. 

Persons  convicted,  farther  liable  to  prosecution        -  ib. 

SECTION  IV. 

1.  Elections  of  senators  and  representatives,  to  be  prescribed 

by  the  laws  of  each  state  ;  congress  may  alter  them,  ex- 
cept as  to  the  plan  of  choosing  senators       -  -  ib. 

2.  Congress  shall  meet  at  least  once  a  year  -  -  ib. 
section  v. 

1.  Each  house  to  be  judge  of  its  own  elections  -  ib. 
Majority  shall  constitute  a  quorum,  but  a  smaller  number 

may  adjourn  from  day  to  day,  and  may  send  for  absent  mem- 
bers -         -         -  -         -  ib. 

2.  Each  house  to  make  its  own  rules,  and  punish  its  own  mem- 

bers, and  two- thirds  may  expel  a  member  -  900 

3.  Each  house  to  keep  a  journal  ...  ib. 
Yeas  and  nays  may  be  taken  at  the  request  of  one-fifth  pre- 
sent        ......  ib. 

4-  Neither  house  to  adjourn  for  more  than  three  days  without 

consent  of  the  other,  nor  to  any  other  place  -  ib. 

SECTION  VI. 

1.  Compensation,  and  privileges  from  arrest,  of  Senators  and 

Representatives    -  ib, 

2.  Senators  and  Representatives  ineligible  to  certain  offices  ib. 

SECTION  VII. 

1.  Revenue  bills  to  originate  in  House  of  Representatives,  but 

may  be  amended  in  the  senate        ...  ib, 

2.  President's  veto,  and  proceedings  on  bills  sent  back  by  him  ib. 
Bills  to  be  returned  in  ten  days,  or  to  become  laws,  except 

when  -  -  -  -  ib. 

3.  Joint  resolutions  to  be  passed  in  the  same  manner  as  bills  901 

SECTION  viii. 

Congress  shall  have  power — 

1.  To  lay  taxes,  pay  debts,  provide  for  common  defence  and 

general  welfare — all  taxes  to  be  uniform     -  -  ib. 

2.  To  borrow  money    -  ib. 

3.  To  regulate  commerce  ....  ib. 
4ut  To  establish  naturalization  and  bankrupt  laws  •  ib. 
^  To  com  money,  fix  value  of  foreign  coins,  and  fix  standard  of 

weights  and  measures       ....  ib. 
k  To 

provide  for  punishing  counterfeiting        -         -  ib. 
X.  To  establish  post  offices  and  post  roads        -  -  ib. 

1L  To  grant  patents  to  authors  and  inventors     -  -  ib. 

2L  To  establish  inferior  courts,  and  punish  offences  against  the 

laws  of  nations  .....  ib. 
10.  To  declare  war  .....  ib. 
IL  To  raise  armies  (no  appropriation  for,  to  be  for  more  than 

two  years)  -  -  -  -  ib. 
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CONSTITUTION  OF  THE  UNITED  STATES.  **t« 
section  viii.  Continued, 

If.  To  provide  and  maintain  a  navy       -  9Q1 

13.  To  make  rales  for  government  of  army  and  navy      -  ib. 

14.  To  call  forth  militia  -  ib. 

15.  To  organize,  arm,  and  discipline  militia,  (state  to  appoint  the 

officers)    ------  ib. 

16.  To  have  exclusive  jurisdiction  over  ten  miles  square  for  a 

seat. of  government  -  ib. 

To  have  the  like  power  over  forts,  arsenals,  magazines,  and 
dock-yards  -----  ib. 

12,  And  to  make  all  laws  necessary  to  carry  the  foregoing  powers 

into  effect  -----  902 

*  SECTION  IX. 

1.  Importation  of  slaves  after  1808,  may  be  prohibited  ib. 

£.  Writ  of  habeas  corpus  not  to  be  suspended,  except  in  cases 

of  rebellion  or  invasion     -  -  -         -  ib. 

3.  Attainders  and  ex  post  facto  laws  not  to  be  passed     -  ib. 

4*  Capitation  and  direct  taxes  to  be  laid  in  proportion  to  the 

census      ------  ib. 

iL  Export  duties  not  to  be  laid — states  to  have  equal  privileges 

in  commerce        -----  ib. 

(L  Money  in  the  treasury  not  to  be  drawn  except  by  appropria- 
tions       ------  ib. 

!L  No  titles  of  nobility  to  be  allowed — officers  of  United  States 
not  to  accept  presents  from,  or  hold  offices  under  other  go- 
vernments -  -  -  -  -  ib. 

SECTION  X. 

1,  2.  Limitation  of  the  powers  of  individual  states  -  ib. 
article  ii. — Executive  powers. 

SECTION  I. 

1 .  To  be  vested  in  a  president,  who,  with  the  vice  president, 

to  be  elected  every  four  years       -  903 

2.  Electors  of  President  to  be  chosen  by  the  states        -  ib. 

3.  Manner  of  electing  president  and  vice  president.    (See  also 

amendments  of  October  XT^  1803)  -  -  ib. 

4.  Congress  may  fix  the  time  of  choosing  electors  and  time  of 

giving  their  votes  -  ib. 

£L  Qualifications  of  president    -  ib. 
£L  In  what  cases  vice  president  may  act  as  president      -  904 
7.  Compensation  of  president  not  to  be  increased  or  diminished 
while  in  office       -----  ib. 
Oath  of  office  of  president    -  -  -  -  ib. 

SECTION  II. 

Powers  of  the  president  of  the  United  States     -  -  ib. 

1.  To  be  commander  in  chief  of  army,  navy,  and  militia  ib. 
May  require  the  opinion  of  officers  in  executive  department  ib. 
May  grant  reprieves  and  pardons,  except  on  impeachments  ib. 

2.  He  may  make  treaties,  and  may  nominate  officers  to  the 

senate      ------  ib. 

3.  May  fill  vacancies  in  recess  of  congress        -  -  ib. 
section  in. — His  duties. 

1.  He  shall  give  information  to  Congress  of  the  state  of  the 
Union      ------  ib. 

May  convene  congress,  or  either  house— in  case  they  disa- 
gree, may  adjourn  them    -  ib. 
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CONSTITUTION  OF  THE  UNITED  STATES.  *»s* 

SECTION  IV. 

1.  President  and  Vice  President  may  be  removed  by  impeach- 
ment, for  what  causes       -  905 

ARTICLE  III. 

section  i.  Judicial  Department       -  ib. 
1.  To  be  vested  in  one  supreme  court,  and  such  other  courts  as 

Congress  may  establish      -  ib. 
Compensation  of  judges  to  be  fixed,  and  not  diminished  while 
in  office    -  -  -  -  -  -  ib. 

SECTION  II. 

1.  Jurisdiction  of  the  courts  of  the  United  States  -  ib. 

2.  Original  jurisdiction  of  supreme  court         -  -  ib. 
Appellate     do.                do.                 -  -  ib. 

3.  Trial  of  crimes  to  be  by  jury — where  to  be  had  -  ib. 

SECTION  III. 

1.  Treason  defined,  two  witnesses  to  the  overt  act  necessary  to 

convict     ------  ib. 

2.  Congress  may  declare  the  punishment  of  treason      -  ib. 
No  attainder  of  treason  shall  work  corruption  of  blood,  ex- 
cept during  the  life  of  person  attainted       -  -  ib. 

ARTICLE  IV. 

section  1.  Full  faith  and  credit  to  be  given  to  acts  and  judicial 
proceedings  of  each  state,  in  other  states,  and  congress  to 
declare  manner  of  proof,  and  the  effect  thereof      -  906 

section  II. 

1.  Citizens  of  each  state  to  have  the  privilege  of  citizens  of  the 

several  states        -----  ib. 

2.  Fugitives  from  justice,  how  delivered  up  -  ib. 

3.  Slaves  escaping  from  one  state  into  another,  not  to  be  protect- 
ed by  the  state  to  which  they  flee     -  -  -  ib. 

SECTION  III. 

1.  Provisions  as  to  admission  of  new  states       -         -  ib. 

2.  Provisions  as  to  the  territories  of  the  United  States    -  ib. 
section  iv. 

1.  United  States  to  guarantee  to  each  state  a  republican  form  of 

government         -  ib. 

ARTICLE  V. 

section  1.  Mode  of  amending  the  constitution         -  -  ib. 

article  VI. 

section  1.  Debts  of  the  old  confederation  to  be  provided  for  907 

2.  Constitution,  and  treaties,  and  laws  of  the  United  States,  to  be 

the  supreme  law  of  the  land         ...  ib. 

3.  Oath  to  support  the  constitution  to  be  taken  by  Senators,  Re- 

presentatives, and  all  officers        -  -  -  ib. 

No  religions  test  to  be  required       ...  ib. 

ARTICLE  VII. 

1.  Nine  states  agreeing  to  the  constitution,  it  to  go  into  effect  ib. 

2.  Names  of  the  signers  and  date  of  constitution  -  ib. 

AMENDMENTS  TO  THE  CONSTITUTION,  — 

1789.  1.  Rights  of  conscience,  freedom  of  the  press,  of  speech,  and 

liberty  of  peaceably  assembling,  secured  -  908 

2.  Right  to  bear  arms,  secured  -  ib. 

3.  Soldiers  not  to  be  quartered  on  inhabitants  in  time  of  peace 

or  in  time  of  war,  except  prescribed  by  law       -  ib 

- 
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CONSTITUTION  OF  THE  UNITED  STATES. 
amendments.  Continued. 

fL  Security  against  the  right  of  search  a*  to  persons,  papers, 

and  houses        .....  9Q8 

5,  Criminal  prosecutions,  how  to  be  conducted        -  ib. 

(L  Rights  of  accused  in  trials          -  ib. 

!L  Tnals  in  civil  cases,  how  conducted        -          -  909 

Trial  by  jury  secured  in  cases  over  J20            -  ib. 
IL  Excessive  bail  not  to  be  required,  nor  cruel  or  unusual 

punishments  inflicted     -          -          -          -  ib. 
2L  Enumeration  of  rights  not  to  take  others  not  enumerated 

from  the  people            ....  ib. 

UL  All  rights  not  granted  to  congress  reserved  to  the  states  ib. 

1793.  LL  Restriction  on  the  judiciary        -                    -  ib. 

1803.  12-  Manner  of  electing  President  and  Vice  President  ib. 
CONTINUANCE 

Of  causes  for  trial  of  right  of  property  taken  in  execution  233 

All  causes  to  be  continued  on  failure  of  court    -         -  476 
CONVEYANCES.    (See  Deeds  and  Conveyances.) 
COPARCENERS. 

How  to  obtain  partition  of  lands  (See  Deeds  and  Conveyances.)  239 
CORAM  VOBIS, 

Writ  of,  proceedings  on  482,  486 
CORONER, 

How  appointed           .....  676,  682 

Term  of  office           .....  £i£ 

And  bond                                                              676,  718 

Oath  of  office  -  -  -  -  -  .  ~  §TL  21B 
May  have  letters  testamentary  or  of  administration  in  certain 

cases  .--•-»  196,  197 
In  such  cases  no  additional  oath  or  bond  required  -  197 
And  duties  to  attach  to  the  office,  and  not  to  the  person  -  205 
His  duty  in  cases  of  inquests  -  -  -  -  718 
Shall  inform  the  accused  in  cases  of  inquisition  that  he  may  ex- 
amine witnesses  -----  220 
Shall  commit  testimony  to  writing  ...  ib. 
May  execute  process  from  justices  of  the  peace  -  513 
To  serve  writs  where  sheriff  is  party  or  interested  718 
To  be  keeper  of  jail  when  sheriff  is  in  jail  -  -  ib. 
To  hold  elections,  if  there  be  no  sheriff  -  291 
CORPORATIONS. 

ReligiouB  societies,  how  to  incorporate  themselves  * 

COSTS,  (See  Fees.) 

Of  appeals  from  justices  to  be  paid  by  appellant  in  certain  cases  204 
Of  criminal  prosecutions,  to  be  paid  by  person  convicted,  and 

his  lands  and  tenements,  goods  and  chattels  made  liable  215 
Shall  be  paid  by  prosecutor  in  certain  cases  -  216,  349,  831 
Suits  to  be  dismissed  if  security  for  be  not  given,  when  350 
Executions  for  costs,  how  to  issue  ...  ib. 

Successful  party  entitled  to  costs         ...  451 
The  laws  regulating  costs  shall  not  be  interpreted  as  penal  laws  463 
Are  allowed  when  plea  in  abatement  is  judged  insufficient  411 
No  more  cost  than  damages  are  allowed,  in  actions  for  slander, 
trespass  and  assault  and  battery,  if  plaintiff  does  not  recover 
more  than  $6.       -----  484 
COTACO  COUNTY.  (See  Morgan  County.)  -  -       84. 8o 


INDEX  age, 

COTTON  GINS,  (See  Gin  Holders.}  -  -  SiO,  Q6Q 

Owners  of,  if  within  one  quarter  of  a  mile  of  a  city,  town,  or 
village,  to  enclose  tbem,  or  destroy  cotton  seed,  so  as  to 
prevent  putrefaction         •  lop 
#20  penalty  for  neglect  -  -  -  -  ,b. 

Owners  not  to  throw  seed  into  any  stream,  except  the  Tombeck- 

bee  and  Alabama  rivers.    Penalty  of  &2UO  for  so  doing  UKi 
All  owners  of  cotton  gins  to  enclose  them  under  a  penalty  of  £20  101 
COTTON  RECEIPTS 

May  be  assigned  ...  g2 

Assignee  may  maintain  suit  in  his  own  name      •  -  63 

When  no  time  is  fixed  in  receipts  for  payment,  they  shall  be 

taken  to  be  due  in  four  months  from  date  -  -  ib. 

Twenty  per  cent,  damages  allowed,  on  failure  of  payment,  on 

lawful  demand       -  -  -  -  .  ju. 

Fifteen  days  allowed  after  demand  ...  jDf 
Damages  not  to  accrue  if  bagging  and  cordage  were  not  furnished 

by  the  owner  of  the  cotton  ...  jD> 

Larceny  and  robbery  of,  how  punished  -  go 8 

Forgery  of,  do       do.  -  -  210.  225 

COUNTERFEITING, 

How  punished  -  210,  225 

COUNTIES.  (See  Nanus  of  Each,  and  Seats  of  Justice.) 

Not  to  be  of  less  content  than  nine  hundred  square  miles  929 
To  be  arranged  and  designated  by  the  general  assembly  in  1 828.  ib. 
When  counties  are  divided,  unfinished  business  how  disposed 

of  -  466 

COUNTY  BUILDINGS.  (See  Seats  of  Justice.) 
COUNTY  COURTS, 

Five  persons  to  be  appointed  by  the  governor  to  be  judges  of, 

(repealed)  -  -  -  -  H£ 

Five  to  be  elected  by  general  assembly,  (repealed)  -  lfifi 
Times  ef  holding  by  act  of  1819,  (repealed)     -  -  ib. 

To  consist  of  one  judge  by  act  of  June,  1821    -  -  1£1 

Act  to  take  effect  on  August  1,  1821  ...  ib. 
Powers  of  county  court  -  -  175,  187,  191,  193 

Court,  when  held  by  act  of  June,  1821  192 
Oath  of  Judge  -  -         -  -  -  1 9j 

Shall  give  bond  -  ib. 

Note  of  the  digester  as  to  five  sections  -  177 
Unfinished  business  of  county  court  to  be  continued  to  next 

term  -  17ft 
No  causes  to  be  discontinued  for  failure  of  court  -  ib. 
But  to  be  tried  next  term        -  1 79 

Executions  from,  may  issue  to  any  county        -  -  il>. 

May  allow  for  repairs  to  court-houses  and  jails  -  ,  10.9,  M8,  660 
May  hold  special  courts  ....    180, 326 

Their  jurisdiction  in  trial  of  slaves      -         -         -  182 — 184 
Do.       by  act  of  1819  185 
Mode  of  proceeding     -----    185, 186 
Penalty  on  judge  for  failing  to  bold  court  when  summoned  by 

sheriff     -  -  j  34 

Penalty  on  jurors  failing  to  attend  -  -  -  1£5 
Jurisdiction  of,  in  cases  of  bastardy,  (sec.  Bastardy)  -  65,  66 
Do.  in  cases  of  wills    -  -  175^  19K  193,  88^ 


COUNTY  COURTS . — On 'inuedi* 

Their  jurisdiction  in  cases  ot  roads,  bridges,  ferries,  taverns, 

and  retailers  of  spirituous  liquors  -  180 

bhall  not  take  jurisdiction  of  matters  cognizable  before  justices, 

except  by  appeal  and  certiorari     ...  L£2 

Jurisdiction  in  actions  of  debt  and  assumpsit      -  -    187,  188 

To  be  exercised  at  first  and  third  term  only  in  each  year  ib. 
To  observe  the  same  rules  as  are  observed  in  circut 

courts  in  similar  cases  ...  188 

To  perform  and  exercise  the  duties  appertaining  to  orphans' 

courts  at  second  and  fourth  term  -  -  ib. 

Jurisdiction  in  cases  of  infants  and  idiots  -  -  189 

Twenty-four  jurors  to  be  summoned  to  attend  the  court  ib. 

Jurisdiction  in  c»ses  of  orphans  ...  icjo 

Papers  of  old  county  and  orphans'  courts  to  be  transferred  to 

county  courts       -  ib. 

To  be  held  twice  in  each  year,  and  may  continue  twelve  judi- 
cial days  -----  152 

Process  returnable  to  late  county  court  to  be  returned  to  court 
established  by  act  of  June,  1821    -  -  - 

Jury  of  bystanders  may  be  sommoned  when  necessary       194,  888 

To  grant  letters  of  administration         ...  8Q6 

How  to  proceed  in  granting  letters  testamentary  and  of  adminis- 
tration when  deceased  bad  no  known  place  of  resi- 
dence     -  -  -  -  :  194,885—887 

Proceedings  on  application  for  probate  of  will,  or  for  letters  of 
administration      -  194, 887 

When  validity  of  will  is  contested,  to  empannel  jury  to  try  the 

facts  in  issue        -  194, 883 

To  issue  citation  to  persons  suspected  of  improperly  withhold- 
ing or  secreting  a  will,  proceedings  thereon       195,  885,  &££ 

May  order  inquisitions  as  to  idiots,  lunatics,  and  persons  non 

compos  mentis  in  vacation  ...  195 

Appeals  and  writs  of  error  to  circuit  or  supreme  court  may  lie 
from       -         -         -         -  -         -  153 

Fees  of  judges  .....  ib. 

Shall  receive  annual  report  of  the  treasurer  of  county  2QQ 

May  do  business  in  vacation    -  -  -  -  ib. 

Duties  of  judges  of,  and  commissioners  of  revenue  and  roads, 
(See  Titles  "  Commissioners  of  Revenue  and  Roads,"  and 
'*  Roads,  Bridges,  and  Ferries.") 

Judge  shall  appoint  one  day  in  every  month  for  return  of 

process  -  201 

Vacancies  may  be  filled  in  county  offices  in  vacation      -  ib. 

Act  of  June,  1821,  to  be  continued  after  fourth  day  of  January, 

1823  203 

Act  of  December,  1821,  to  be  continued         -         -  ib. 

Part  of  an  act  for  the  trial  of  slaves,  continued  in  force  ib. 

County  court  to  have  jurisdiction  concurrent  with  circuit  court 
in  ail  actious  of  case,  covenant,  trespass,  and  assault  and 
battery  -  ib. 

Of  Conecuh,  Henry,  Pike,  Covington,  Butler,  and  Decatur, 

when  held  -  -  -  -  205 

May  issue  writs  of  habeas  corpus  in  cases  not  capital  22£ 

Duty  of  judge  in  cases  of  partition  of  estates,  (see  Deeds  and 
Conveyances)  - 
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COUNTY  COURTS.— Continued. 

Duty  of  judge,  wheo  petition  is  made  to  perfect  titles,  where 
testator  or  intestate  gave  bond  for  titles,  and  died  without 
executing  them,  (see  Deedt  and  Conveyances)        •  248 
May  order  land  sold  in  preference  to  slaves,  when  it  is  best  for 

the  estate  ....  315,339 

Bonds  made  payable  to  chief  justice  of  county  or  orphans' 
court,  under  the  Mississippi  or  Alabama  territory,  to 
inure  to  judge  of  county  court,  and  may  be  sued  in  his 
name  -  198,343 

Powers  of,  in  relation  to  mills  and  millers,  (see  Milh)  623 
Powers  and  duties  of,  in  relation  to  the  poor,  (see  Poor)  649 
Their  duties  in  erecting  county  buildings  -  -  654 

May  contract  for  opening  navigable  streams       -  -  702 

May  allow  not  exceeding  fifty  dollars  annually  to  clerks  and 

sheriffs  each  for  public  services        -  -  673,  728 

Their  duty  in  relation  to  tavern-keepers  and  retailers  727 
May  make  allowances  to  collectors  of  taxes  for  insolvencies  734 

COUNTY  COURT  or  MOBILE  COUNTY, 

Shall  have  jurisdiction  in  cases  of  assault  and  battery,  affrays, 

breaches  of  the  peace,  and  grand  and  petit  larceny  202 

Accused  may  appeal  to  circuit  court  -  -  ib. 

If  judge  doubts  as  to  any  point,  sentence  shall  be  suspended, 
and  circuit  judge,  at  the  first  term  thereafter,  shall  de- 
termine the  same  -  ib. 

Accused  maybe  discharged  from  close  imprisonment  during  such 

suspension  or  pending  of  appeal,  on  giving  bond  and  security  203 

Rood  to  be  payable  to  "  The  State  of  Alabama."  -  ib. 

Bond,  if  forfeited,  may  be  prosecuted  as  recognizances  now  are  ib. 

Jurors  under  this  act,  to  be  drawn  from  persons  living  in  the 

city  of  Mobile     -----  jb. 

Courts,  when  held  for  such  trials         -  -  -  205 

List  of  jurors  to  be  annually  made  out  for  said  county  by 

sheriff,  and  returned  to  clerk        -  -  -  *  ib. 

Jury,  when  and  how  drawn  and  summoned  ib. 

Penalty  on  juror  for  failing  to  attend  -  -  ib. 

Judge  may  remove  court  to  some  convenient  place  in  case  of 
yellow  or  other  malignant  fever  in  the  city  of  Mobile  205,  20G 

In  such  case,  public  notice  in  the  newspapers  shall  be  given  200 

Court  to  be  governed  by  the  rules  of  the  circuit  court,  except 

when  otherwise  directed  ...  ib. 

Jurisdiction  extended  to  all  offences  against  the  state  which  are 

not  capital  -  ib. 

To  appoint  weighers  for  the  city  of  Mobile      -  -  868 

May  inflict  fines  and  penalties  against  persons  who  shall  violate 

the  rights  of  persons  keeping  public  ferries  in  said  county  41? 

Judge  to  take  care  of  the  Spanish  records  -  -  700 

COUNTY*  COURT  OF  BALDWIN  COUNT V, 

May  inflict  tines  and  penalties  on  persons  violating  the  rights  of 

those  keeping  public  ferries         -  -  -  417 

COUNTY  COURT  OF  DALLAS  COUNTY, 

to  appoint  commissioners  to  examine  John  Rose's  road  and 

bridge      ------  415 

To  have  special  jurisdiction  in  cases  of  debts  due  the  state  '<78 

COUNTY  COURT  OF  LIMESTONE  COUNTY, 

Not  authorized  to  improve  the  navigation  of  Limestone  mer  440 
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COUNTY  COURT  OF  MADISON  COUNTY, 

Authorized  to  pay  certain  persons  for  work  done  oo  the  Meri- 
dian road  .....  439 
May  settle  all  other  claims  of  a  like  nature       -         -  ib. 

COUNTY  COURT  OF  TUSKALOOSA  COUNTY, 

May  appoint  commissioners  to  view  a  public  road  named  in  the 

act  423 

COURTS,  (see  the  several  titles  distinctly  appropriate  to  eac&.) 

To  be  open  for  the  benefit  of  the  citizens        -  -  916 

COURT  DAYS,  (Table  of.) 

Of  supreme  court        -----  104 

Of  circuit  court,  (by  act  of  Dec.  1821 .)  -  104,  105 

Of  county  courts,  (by  act  of  June,  1821.)  -  106,106 

COURT-HOUSES,  (see  Seats  of  Justice.)  -  -  654 

To  be  kept  in  charge  ef  sheriff  -  -  148 

COURTS-MARTIAL,  (see  Militia.) 
COURTS,  SUPERIOR,  (Territorial.) 

Towers  of  territorial  judges  in  issuing  writs,  granting  judg- 
ments, and  superintending  inferior  tribunals,  &c.   -  154 

Judges  may  punish  for  contempts,  how  -  -  155 

Restrictions  on  their  powers  in  punishing  contempts  ib. 

Territorial  judges  to  be  judges  of  assize  -  -  ib. 

Their  powers  in  criminal  cases  -  -  ib. 

Shall  not  charge  jurors  as  to  matters  of  fact  -  ib. 

May  state  the  testimony  and  declare  the  law  -  ib. 

circuit  courts  established  -  155,  156 

Jurisdiction  of  -  ib. 

supreme  court  established  -  155t  156 

Abolished        -  -  -  -  -  .  160 

COVENANT. 

What  words  make  a  covenant  -  -  -  238 

Joint  covenants  to  be  considered  joint  and  several       -  446 
COVINGTON  COUNTY,  (see  Seats  of  Justice.) 

Established,  boundaries  of  97 

Election  for  sheriff  and  clerks  of  circuit  and  county  courts,  and 

commissioners  of  roads  and  revenue         -  -  141,142 

Sheriffs  and  clerks,  how  long  to  hold  their  offices        -  ib. 

Twenty  days  allowed  to  make  election  returns  in         -  ib. 
CRABB,  JOHN  D.  and  his  associates, 

Authorized  to  establish  a  turnpike  road  leading  from  Crabb's 

ferry  on  the  Tennessee  river  to  Tuskaloosa  401—403 
CRAWFORD,  WILLIAM,  &  Co. 

Authorized  to  build  a  mill  and  other  water  works  on  the  Ten- 
nessee river        -  -  -  -  -  713 
CREDITORS, 

Of  insolvent  debtors,  entitled  to  equal  distribution  of  their 

estates     ------  321 

Shall  appoint  agents  when  they  reside  out  of  the  county,  on 

whom  sheriffs  may  serve  notices  in  cases  of  executions  303 

How  they  may  be  compelled  to  bring  suit  or  discharge  secu- 
rities      -  -•  -  .  .  451 

May  be  witnesses  to  wills        ....  884 
CRENSHAW,  ANDERSON, 

Resolution  for  relief  of  ....  693 

CROCHERON,  DAVID  AND  NICHOLAS, 

Act  for  relief  of        -  -         -         -  825 
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CROP, 

Of  testator  or  intestate  may  be  disposed  of  at  private  sale  in 

certain  cases       -  -  -  -  -  181 

On  rented  lands,  bow  liable  to  execution  -  304,  701,  702 
Executions  not  to  be  levied  on  growing  crop    *  -  319 

CURTESY. 

Husband  and  wife  may  recover  curtesy  -  247 


D. 

DALE,  COLONEL  SAMUEL. 

Act  allowing  bun  tbe  half  pay  of  a  Colonel,  and  making  bim  a 

Brigadier  General  ....  607 

Act  explaining  former  act,  and  repealing  a  part  of  it      -  608 

DALLAS  COUNTY 

Established  .....  88 

Line  between  Dallas  and  Autauga  established    -  -  90 

Line  between  Dallas  and  Montgomery  altered  -  91 

Part  of  Dallas  added  to  Wilcox  -  -  -     99,  100 

DAMAGES, 

On  cotton  receipts  twenty  per  cent.  ...  60 
On  inland  bills  of  exchange  ten  per  cent.         -  -       69,  70 

On  foreign        do.  twenty  per  cent.  -  69 

Fifteen  per  cent,  allowed  on  affirmance  of  judgments  on  appeals 
from  justices  of  the  peace,  if  they  are  taken  for  delay 
only       -  -  -  -         188,  201,  204 

Fifteen  per  cent,  allowed  on  trials  of  right  of  property,  if  jury 

6nd  claim  was  made  for  vexation  or  delay  -  320 

Double  damages  allowed  in  certain  cases  of  turning  persons  off  { 

of  lands  -  -  -  •  471 

Ten  per  cent,  damages  allowed  when  judgments  are  affirmed 
in  supreme  court,  and  bond  has  been  given  to  supersede 
the  judgment       -  -  -  -  -  483 

DEARMOND,  LUCRETIA, 

Divorced  from  James  Dearmond  -  -  -  2»4 

DEATH, 

Punishment  of,  how  inflicted  -  -  -  215 

Of  judge,  not  to  abate  suits  ....  455 
DE  BENE  ESSE. 

All  depositions  to  be  considered  as  taken,  de  bene  esse    -  893 

DEBTS  DUE  THE  STATE, 

How  collected             .....  769 

Comptroller  to  proceed  by  giving  notice          -          -  ib. 

Circuit  court  of  Dallas  county  may  give  judgment  on  sum- 
mary proceedings           ....  iL». 

County  court  of  Dallas  to  have  the  same  jurisdiction  us  circuit 

court        ......  772 

Special  courts  may  be  held,  how          ...  769 

Comptroller's  duty  in  furnishing  evidence  from  the  books  of  his 

office  ib. 

Judgment,  for  what  to  be  rendered       ...  770 

Do.       to  be  given  first  term          ...  jb. 

Trial  by  jury,  how  allowed                ...  jb. 

Preference  in  favour  of  the  state,  in  cases  of  insolvencies  ib. 

Securities  to  have  the  same  priority  as  the  state  has  771 
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DEBTS  pi  e  the  state. — Continued. 

Evidence  of  lost  papers,  bow  supplied  -  -  771 

The  special  remedy  not  to  take  away  any  other  -  ib. 

DECATUR  COUNTY 

Established,  boundaries  of  98 
Criminal  jurisdiction  to  run  into  Indian  lands  -  ib. 

Boundaries  altered  -  99 
Election  in  .....  142 

Do.      legalized  .... 
DECLARATION 

Not  to  accompany  writ  ....  453 

In  ejectment,  no  objections  to,  allowed  after  issue  joined  463 
DECLARATION  OF  INDEPENDENCE. 

Propriety  of  the  declaration  ...  894 

The  unalienable  rights  of  the  people,  and  the  security'of  those 

rights,  the  objects  of  all  good  government  -  ib. 

Absolute  tyranny,  the  object  ot  the  king  of  Great  Britain  ib. 
A  recitation  of  the  injuries  and  usupattons  of  the  British  crown 

on  the  colonies        -  ...  894,895,89(5 

Petition*  for  redress  of  injuries  unavailing        -  -  896 

Appeals  to  the  people  of  Great  Britain  fruitless  -  ib. 

The  colonies  declared  free  and  independent  -  ib. 

And  absolved  from  all  allegiance  to  Great  Britain  -  ib. 
Names  of  ihe  signers  of  the  declaration  -  -  897 

DEDIMLS  PO TESTATUM  1 
May  issue  to  take  testimony  in  cases  of  change  of  venue  and 

in  real  actions       ....  -  474 

May  issue  in  certain  cases  to  take  testimony  in  trials,  before 

justices  of  the  peace        -  -  -  -  475 

To  take  testimony  to  prove  wills         -  885 
DECREES  IN  CHANCERY. 

Executions  to  issue,  to  enforce  -  -  -  304 

DEEDS  AND  CONVEYANCES. 

See  note  of  digester  -  234 

How  and  before  whom  to  be  acknowledged  and  proved*  and 

where  to  be  recorded  -  -        234,  246, 249,  250 

Form  of  the  certificate  of  acknowledgment       -  -  246 

When  property  recorded  to  be  evidence  in  courts        -  ib. 
Not  to  be  admitted  to  record,  unless  properly  acknowledged  or 

proved  -----  ib. 

By  femes  covert,  how  acknowledged  -  -    254, 235 

Femes  covert  under  twenty-one  years  of  age,  shall  not  convey 

lands  or  right  of  dower     -  235 
How  to  he  acknowledged  by  persons  residing  out  of  the  state, 

but  in  United  Slates         ...  -    233,  246 

How,  when  the  conveyor  resides  in  a  foreign  kingdom  2S5 
Certificate  of  acknowledgment  good  if  it  contain  the  substance  246 
In  what  time  to  be  recorded       -  -  236,  236,  245,  247 

How  proved  when  grantors  or  witnesses  are  dead  -  236 

How  deeds  shall  be  recorded  -  -  -  ib. 

Clerk's  duty  in  recording  ....  ib. 
Do.  Shall  give  receipts  for  deeds  left  in  his  office  ib. 
Do.    Liable  to  penally  for  neglect      -  -  -  237 

When  original  deeds  are  lost /mislaid,  or  destroyed,  transcripts 

from  the  clerk's  ofice  mav  be  received  in  evidence  237 
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DEEDS  AND  CONVEYANCES. — Continued.  v*s* 
Clerks  to  give  receipts  for  records  on  receiving  them     -  2_3_I 
In  cases  of  the  death,  resignation,  or  removal  of  clerk,  papers 

how  transferred  to  his  successor     -  237, 238 

Records  not  to  be  removed,  but  transcripts  thereof  shall  be  evi- 
dence      ------  238 

Attornments  of  tenant  not  necessary  to  make  a  grant  good  ib. 
Warrants  by  tenants  for  life  void  against  rights  of  them  in  re- 
mainder or  reversion       -  ib. 
What  shall  be  an  express  warranty       -  -  -  ib. 

Forgery  and  perjury,  in  relation  to  acknowledgments,  certificates, 

and  endorsements,  how  punished    -  ib. 
How  to  enter  satisfaction  of  mortgages    -  ib. 
Penalty  for  neglecting  to  enter,  for  three  months  after  request 
Spanish  records,  how  preserved  -  -  -    239,  TOO 

What  shall  be  deemed  a  conveyance  in  fee  simple  -    239,  247 

Partition  of  lands,  mode  of  proceeding  to  obtain  -    239,  2H1 

Commissioners,  how  to  be  appointed    -  -  ib. 

Vacancies,  how  filled    -----  24.3 

Mode  of  division  -  241 

How  to  make  allotments  of  shares         ...  iD> 
Shares  to  be  drawn  by  lottery    -  241,  242 

Judge  may  summon  witnesses  if  necessary         -  -  242 

All  the  proceedings  of  the  commissioners,  and  of  the  judge,  in 
relation  to  the  partition,  to  be  recorded,  and  to  be  evidence 
of  such  partition    -----  ib. 

Compensation  of  officers  -  243 

Expenses  of  partition,  how,  and  by  whom  paid    -  -  ib. 

Partition  not  to  affect  the  rights  of  other  persons  claiming  under 

adverse  titles       -  -  -  -  -  ib. 

What  promises  and  agreements  must  be  in  writing  -    244, 460 

Fraudulent  conveyances  of  land  void     -  -  -  241 

What  deemed  fraudulent  -  -  -  -  ib. 

In  what  Cases  conveyances  of  goods  shall  be  deemed  fraudulent 

and  void  against  creditors    -  244, 245 

Bona  fide  conveyances  to  be  deemed  valid        -  -  245 

Children  born  after  death  of  fathers,  may  take  an  estate  limited 
in  remainder  to  them,  though  there  may  have  been  no  prece- 
dent estate  conveyed  to  support  the  remainder       -  247 
Shall  be  effectual  without  livery  of  seizin  -  -  jh 

Husband  and  wife  may  recover  curtesy  -  -  ib. 

Estates  in  fee  tail  shall  be  estates  in  fee  simple    -  -  ib. 

Certificates  of  commissioners,  registers  of  land  offices,  or  other 
persons  authorized  by  congress  to  issue  the  same,  upon 
warrants,  or  orders  of  survey,  or  to  donation  or  pre-emption 
claimants,  shall  be  taken  and  held  as  conveying  a  full  and 
legal  title,  so  far  as  to  enable  the  holder  to  maintain  any 
action  thereupon  -  24  ft 

Deeds  may  be  made  by  executors  and  administrators  when  testa- 
tor or  intestate  gave  bond  for,  and  died  without  making  248,  249 
Note  by  the  digester    -----  249 

The  right  of  survivorship  abolished  ...  ib. 
Time  of  registering  deeds  executed  before  December  20^  1820, 

extended,  and  12  months  allowed  to  register  the  same  250,  2&1 
Patents,  mode  of  issuing  by  the  state     -  -  .  Cil 


bib 

DEEDS  AND  CONVEYANCES. — Continued, 

By  sheriffs  on  sales  of  land  under  execution,  shall  vest  the  right 

of  the  defendant  in  the  purchaser  - 
By  executors  and  administrators,  shall  vest  the  right  of  the  testa- 
tor, or  intestate  in  the  purchaser  329 
DEFALCATION. 

Plea  of  payment  may  be  filed  by  defendant  and  sets  off  may  be 

allowed  «nder  it    -  -  -  -  -  -457 

Proceedings  in  such  cases  -  ib. 
DEFENDANT, 

Where  to  be  sued        -  157,475 

DEPOSITIONS  OF  WITNESSES. 

Of  absent  or  infirm,  how  taken  -  -  -  B9! 

About  to  leave  the  state,  how  taken      -  -  -  892 

How  taken  by  interrogatories  -  ib. 
To  be  considered  as  taken  dt  bene  esse  -  -  893 

Note  of  the  digester     -----  ib. 

DESCENTS 

Of  personal  estates       -  327, 884 

Of  real  estate  ....  -  882,885 

DEVISE 

Of  freehold  estates,  how  made  -  883 
DIGEST,  (See  Law*.) 
DILLARD,  HARRIET, 

Divorced  from  Nicholas  Dillard  -  25tf 

DISCHARGE. 

Sheriff  may  discharge  prisoners  in  civil  cases  when  board  and 

fees  are  not  paid    -  303, 463, 659 

DISCONTINUANCE. 

Causes  not  to  be  discontinued  on  the  death  of  the  judge,  or  failure 

of  court,  but  to  lay  over  to  next  term        -        178;  179, 455 
Suits  may  be  discontinued  as  to  one  or  more  defendants  449 
Suits  may  be  discontinued  as  to  persons  improperly  sued  as  part- 
ners        ------  ib. 

DISMISSION. 

Suits  may  be  dismissed  when  security  for  cost  is  not  given  350, 456 

DISQUALIFICATION  FROM  OFFICE. 

Judges  over  seventy  years  old  disqualified        -  -  926 

Laws  to  be  passed,  disqualifying  from  office,  for  certain  offences  927 
For  what  offences        -----  230 

DISTILLERS 

May  retail  by  the  quart,  at  their  own  stills,  liquors  there  made  732 
DISTRESS  FOR  RENT 

Not  allowed     ...  -  -  702 

DISTRIBUTION. 

Heirs  and  legatees  may  obtain  distributive,  shares  of  intestate 
estates  after  12  months  from  granting  letters  testamentary, 
or  of  administration  -  335 

DISTURBERS  OF  RELIGIOUS  WORSHIP 

How  punished  -----  218,567 

DIVISION  OF  COUNTIES. 

All  unfinished  business  to  be  transferred  to  proper  court  to  be 

finished     ------  466 

DIVISION 

Of  undivided  shares  in  real  estate,  devised  to  two  or  more  de- 

>  .>«-»-. 

vi«t»o«  ------ 
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DIVISION. — Continued. 

Of  estates  held  in  coparcenary,  joint  tenancy,  or  in  common  239 
Of  estates,  when  no  part  is  required  to  be  sold,  to  pay  debts  339 
DIVORCE  AND  ALIMONY. 

Divorces  to  be  obtained  by  suit  in  chancery,  and  not  to  take  effect 
until  sanctioned  by  two-thirds  of  both  houses  of  the  general 
assembly  -  265,  928 

For  what  causes  they  may  be  granted  by  the  courts  by  act  of 

1803         -  .  -  -  -  2hl 

For  what  causes,  by  act  of  1819  -  -  -  255 

Circuit  courts  exercising  chancery  powers,  to  have  jurisdiction 

[262,  253, 255 

Collusive  adultery,  no  cause  for  divorce  -  -  252 

Alimony  and  provision  for  children       -  252,  256 

Penalty  for  cohabiting  after  divorce        ...  253 
Notice  to  non-resident  defendants         -  -  -    253, 255 

Defendant  to  answer  the  bill  without  oath  -  -  255 

When  defendant  fails  to  answer,  bill  shall  not  be  taken  as  con- 
fessed, but  proof  of  the  allegations  shall  be  required  ib. 
Divorce  shall  not  release  the  offending  party      -  -    255, 256 

Court  may  make  all  necessary  orders  respecting  property  and 

parties  as  they  shall  deem  equitable  -  -  256 

Copy  of  decree  to  be  sent  to  the  speaker  of  the  house  of  re- 
presentatives       .....  ib. 

Speaker  shall  lay  the  same  before  the  general  assembly  ib. 
DOCKET  OF  CAUSES. 

Clerk  to  enter  causes  on,  in  regular  order        -  -  462 

To  divide  the  causes  on  the  docket  equally,  agreeably  to  the 
number  for  trial,  and  assign  a  particular  number,  not  less 
than  fifteen  for  each  day  •»    462, 468 

No  cause  to  be  taken  up  before  its  day,  or  out  of  its  order    462,  468 
Clerk  of  county  court  shall  keep  a  docket  of  all  proceedings  in 
relation  to  executors,  administrators,  and  guardians,  in  vaca- 
tion ......  325 

Clerks  to  keep  an  execution  docket  ...  670 
POCKET  OF  SUBP(ENAS. 

Clerks  to  keep  sub  pee  na  dockets  ...  462 

To  issue  subpoenas  before  court  for  all  persons  whom  either 

party  may  have  directed  to  be  summoned    -  -  ib. 

DOWER. 

Relinquishment  of,  how  made    -  234.  235 

Note  of  the  digester  .....  255 
Of  what  the  widow  shall  be  endowed     -  -  -    258,  259 

Widow  may  dissent  from  the  will,  and  take  her  dower,  at  any 

time  within  one  year  from  the  probate  of  the  will  -  258 
Widow's  share  of  the  personal  estate     -  -         -  259 

Widow  claiming  dower,  how  to  proceed,  to  have  her  dower 

set  off  to  her  .....  ib. 
Proceedings  to  be  summary      .  .  .  259, 26Q 

Widow  may  retain  possession  of  the  dwelling  house,  until  her 

dower  is  assigned  to  her  -  260 
When  estate  is  insolvent,  widow  how  endowed  -  886 

Lands  to  which  the  title  is  not  complete,  subject  to  dower  £60. 338 
Widow  may  choose  between  legacy  and  dower  -  884 

DROVERS 

Not  allowed  to  drive  cattle,  fee.  out  of  their  range  liX* 

123 
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tmOVEWS.—Contioued. 

$20  penalty  oo,  for  driving  cattle  out  of  their  range  -  1 03 
If  glares  employed  in  driving  cattle,  violate  this  act,  matter 

liable       -  ib. 

DRUNKENNESS. 

Tavern  keepers  getting  drunk  to  lose  their  license        -  750 

Penalty  for  getting  drunk         -          -          -          -  218 

DUELLING. 

General  assembly  to  pass  laws  to  suppress         -          -  262,  928 

Notes  by  the  Digester             -          -          -          -  261 

No  person  or  persons  in  this  state  shall  fight  duels  or  send  chal- 
lenges     ------  261,263 

Penalty  for,  by  act  of  1807  261 

Do.          do         1819                  ...  263 

Punishment  of  aiders  and  abettors,  by  act  of  1807        -  261 

Do.             do.            do.          do.      1819         -  263 


If  either  party  be  killed  in  any  duel,  it  shall  be  deemed  murder 

in  the  survivor,  and  all  concerned  *  •      261,  263,  264 

Persons  suspected  of  being  engaged  in  a  duel,  may  be  arrested 
and  interrogated  under  oath  as  to  the  facts,  and  may  be 
bound  in  recognizances,  &c.  ...  262 

Persons  answering  satisfactorily  shall  be  discharged  from  punish- 
ment       ------  ib. 

Penalty  on  justices  of  the.  peace  and  attorney  general  for  failing 

to  discharge  the  duties  enjoined  by  this  act  -    262,  265 

General  assembly  may  pass  such  laws  to  suppress  duelling  as  they 

may  think  proper  and  expedient    -  -  -    265,  928 

Persons  about  to  fight  duels  may  be  arrested,  and  bound  to  keep 

the  peace  .....  263 

Oaths  to  be  taken  by  all  officers  of  the  state,  and  attorneys  at 

law,  by  act  of  1 8 1 9  -  -  -  -    264,  679 

Do.  do.  do.     by  act  of  1821        -  -  265,266 

Judges  to  give  duelling  act  in  charge  to  juries    -  -  264 

Grand  juries  may  send  for  persons,  &c.  -  -  ib. 

Penalty  for  publishing  a  person  as  a  coward  who  shall  refuse  to 

fight  a  duel  -  ....  265 

Printers,  how  liable  .....  ib. 
DUMFRIES, 

Town  of,  established  by  act  of  1811      -  *  775 

DUNN,  WILLIAM, 

Compensation  allowed  to  for  examining  certain  rivers    -  714 

£ 

EDUCATION 

To  be  for  ever  encouraged.    (See  Schools,  and  School  Land*, 

and  Univtrrity)     -----    539,  930 
EDWARDS,  ISAAC, 

Divorced  from  Rachel  Edwards  258 
EJECTMENT. 

Fictitious  proceedings  in,  abolished       -  -  -  483 

Action  of  trespass  substituted    ...  -  ib. 

Possession,  damages,  and  costs,  may  be  recovered  by  the  action 

of  trespass  .....  ib. 

Joining  issue  in,  is  a  waiver  of  all  objections  to  form  or  substance 

in  the  declaration  ...  -  463 
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*  EJEC  T  M  ENT . — Continued. 

When  jury  find  defendant  guilty,  they  shall  assess  such  damages 
as  will  pay  plaintiff  for  the  use  of  the  land,  until  defendant 
can  gather  his  crop  -  466 

Writs  of  possession  shall  not  be  issued  in  such  cases,  if  defen- 
dant will  give  bond  and  security  to  pay  the  amount,  until 
the  time  fixed  by  the  jury  for  him  to  give  possession  shall 
expire      ------  ib. 

Bonds  taken  in  such  cases  shall  have  the  force  of  judgments  ib. 
Value  of  improvements  allowed  in  certain  cases  -    470,  411 

Do.  do.         how  ascertained  -  -  411 

Do.  do.        allowed  when  persons  are  forcibly  ousted  ib. 

Double  damages  also  allowed    ....  ib. 

ELECT1  ONS,  bv  the  general  assembly. 

Members  shall  vote  viva  voce  -  928 

Votes  shall  be  given  for  one  election  at  a  time  -  282 
A  majority  of  votes  shall  be  necessary  to  a  choice  ib. 
Speaker  shall  declare  the  election        ...  ib. 

ELECTIONS,  GENERAL, 

To  be  free      ------  22a 

By  the  people,  shall  be  by  ballot,  until  otherwise  directed  by  law  9 1 8 
Who  shall  be  deemed  qualified  electors  -  -  917 

Electors  privileged  from  arrest,  in  going  to  and  returning  from 
elections,  except  in  cases  of  treason,  felony,  and  breach  of 
the  peace  -----  Q1R 

Shall  be  held  on  the  first  Monday  in  August,  in  each  and  every 

year,  and  shall  be  kept  open  one  day  274,  277 

Shall  be  held  at  the  court-house  in  each  county  267,  273,  224 

Shall  open  at  12  o'clock,  meridian,  and  be* kept  open  until 

5  P.  M.    -  -  -  -  -  •    266, 211 

The  act  regulating  elections  shall  be  read  aloua  immediately 

on  the  polls  being  opened  ...  262 

Sheriff  and  bis  deputies  of  each  county,  shall  attend  elections  260 
Shall  give  notice  of  time  by  advertisements      -  -  ib. 

Shall  procure  ballot  boxes,  to  be  paid  for  by  the  county  266, 
When  there  is  no  sheriff,  coroner  shall  perform  the  duty,  and  if 
there  be  no  coroner,  the  justice  of  the  peace  oldest  in  com- 
mission shall        .....  2til 

Three  inspectors  or  judges  shall  be  appointed  by  the  county 
court,  to  preside  at  each  election  precinct,  and  superintend 
the  same  -  -  -  -  2£1 

On  failure  of  county  court,  sheriff  and  three  justices  of  the 
peace,  or  in  the  absence  of  the  justices,  three  respectable 
householders  may  appoint  the  inspectors     -  •  267 

The  inspectors  shall  appoint  two  clerks,  who  shall  take  down 

separate  lists  of  the  names  of  each  person  voting  -  ib. 
Oath  of  the  clerks  and  inspectors  ...  267.  21& 
The  manner  in  which  votes  shall  be  received,  numbered,  and 

deposited  in  the  ballot  box  -  -  -    267.  214 

The  manner  of  opening  the  box,  and  counting  the  ballots  £67,  271 
Duty  of  the  managers  at  the  separate  precincts  in  each  county, 

and  certifying  the  votes    ...  -  214 

A  plurality  of  votes  shall  constitute  the  person  duly  elected  260 
When  the  votes  are  equal  in  number  for  two  candidates,  the  re- 
turning officer  shall  give  the  casting  vote  •  ib. 
The  returning  officer  sballgive  certificates  to  the  persons  elected  ib. 


ELECTIONS  gtszial.— Continued. 

The  returning  officer  shall  give  a  list  of  voters  on  the  applica- 
tion of  any  person  elected  to  the  general  assembly  *68 

Penalty  for  conducting  an  election  contrary  to  law        «  ib. 
Returns  of  elections,  how  and  when  to  be  made  to  the  execu- 
tive office  -  •  -  141,  151,  S68, 274 

Bribery  in  elections,  how  punished      -  -  -  268 

Persons  convicted  of  crimes,  not  to  vote  -  -  230 

Vacancies  in  the  House  of  Representatives,  governor  to  issue 

writs  of  election  ....  £69 

Inspectors  in  such  cases,  how  appointed  -  -  ib. 

Inspectors  to  conduct  elections  agreeably  to  law,  to  suppress 
riots,  and  for  that  purpose  may  commit  offenders  to  prison 
for  two  days        -  ib. 

The  inspectors  may  administer  an  oath  to  each  voter,  as  to  bis 

qualifications        -  270 

Form  of  oath  -  ib. 

Penalty  for  voting  without  being  qualified         .  -  ib. 

The  votes  shall  be  kept  20  days,  at  which  time  they  shall  be 
destroyed,  unless  they  receive  notice  that  an  election  will 
be  contested        -----  274 

In  such  cases  the  tickets  to  be  sent  to  the  court-house  from  the 

different  precincts  -  ib. 

From  whence  they  shall  be  sealed  up  and  sent  to  the  secretary 

of  slate  274 

Special  regulations  for  Henry  and  Pike  counties  -  582 

Thirty  days  for  the  year  1820  allowed  to  make  returns  to  the 

court-houses  of  certain  counties    -  -  -  276 

Special  elections  authorized  in  certain  new  counties     -  273 

Justices  of  county  courts  to  hold  said  elections  -  ib. 

Returns  of  election?  from  Conecuh  may  be  made  in  twenty  days  141 

Returns  from  Henry,  Covington,  and  Pike,  shall  be  made  in 

thirty  days  -  -  -  -  -  151 

In  Decatur  county  legalized     -  684 

ELECTIONS  FOR  REPRESENTATIVES  TO  CONGRESS. 

Qualifications  of  members        -  285 

State  divided  into  three  districts  283 

Each  district  to  elect  one  representative  -  -  ib. 

To  be  held  every  two  years  at  the  time  of  holding  general  elec- 
tions of  the  state  -  ib. 

To  be  conducted  by  the  election  laws  of  the  state         -  ib. 

Persons  having  the  greatest  number  of  votes  to  be  elected  ib. 

Managers  to  keep  a  separate  box  to  receive  the  votes  ib. 

Mode  of  counting  the  votes  and  certifying  the  result     -  ib. 

managers  to  make  returns  to  sheriffs  within  two  days,  of  all  the 

tickets  -  283,284 

Boxes  to  be  kept  sixty  days,  after  w  hich,  if  the  election  is  not 

contested,  tickets  tu  be  destroyed  -  -  ib. 

Returning  officers  to  meet  on  the  first  Monday  in  September 
following  the  election,  at  court-house  of  county  first  named 
in  their  districts,  to  examine  the  polls        -  -  C84 

Shall  give  certificates  to  persons  elected  -  -  ib. 

When  votes  are  equally  divided,  the  returning  officers  shall 
decide  the  election  .  -  .  ib. 

Governor  shall  commission  representatives      -  -  ib. 

Compensation  to  sheriffs         ...  -  ib. 

Vacancies,  how  filled  -  •«/■» 
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ELECTIONS. — Continued. 

• 

ra?e 

ELECTIONS  O*  JUSTICES  AND  CONSTABLES, 

To  be  held  every  three  years,  how 

- 

521 

Vacancies,  how  filled 

- 

ib. 

ELECTIONS  Or  TRUSTEES  or  SCHOOLS, 

How  conducted 

*i70 

ELECTION  VRECINCTS  FOR  THE  COONTT  OF 

Autauga 

- 

27*S  277 

27R 

Baldwin  ... 

- 

-  276 

X  vv 

Bibb 

- 

27ft  27ft 

2fift 

Z.OO 

Blount  ... 

- 

271,276, 

2ft7 

Butler  * 

117, 

128,  144, 272, 273 

281 

Clarke  * 

• 

1  17,  134,  272, 

V  (  u 

Conecuh  ... 

127,  273,  279,  280, 28G, 

•.Of 

Covington  ... 

142, 280,  281, 285, 

Dallas  ... 

— 

-  277 

Decatur  ... 

• 

99, 

286 

Franklin  ... 

- 

-  270, 

279 

Greene 

- 

-  273, 

•AO  1 

Henry  ... 

- 

151,  273,  279, 

°8  1 

Jackson  ... 

273,  276,  278,  279, 

op  a 

Jefferson  ... 

• 

95,275, 

281 

Lauderdale 

*• 

-  275, 

280 

Lawrence  ... 

- 

276, 280, 287, 

2ftR 

Limestone  ... 

- 

276,  279,  281, 

9R7 

Madison  ... 

-  276, 

98  1 
x  0  i 

Marengo 

* 

131,  271,  273, 

286 

Marion  ... 

lit, 

271,  272,  275,  279, 

286 

Mobile  - 

_ 

112,  276, 

286 

Monroe  - 

• 

271,  275.  28U, 

238 

^  w  KJ 

Montgomery  - 

- 

275,  276,  278, 

Morgan  ... 

- 

-  276—279, 

287 

Perry  - 

126,  275,  281, 

2_Li_£ 

Pickens  ... 

— 

279,  280, 

■w  O  1 

Shelby,  . 

276,  280, 

St.  Clair 

- 

275,  273,  281, 

ZOO 

Tuskaloosa  ... 

101, 

272,  276,  270.  279. 

EoO 

Washington  ... 

-  269, 

x  /  0 

Wilcox 

• 

275,277, 

00-7 

ELLIS,  RICHARD, 

Act  for  relief  of 

ELMORE,  JOHN  A. 

Authorized  to  set  up  gates  on  a  certain  road 

442 

EMANCIPATION. 

Of  slaves,  how  allowed 

- 

-  638, 

931 

List  of  slaves  emancipated 

642,644,645,646 

EMBEZZLEMENT 

Of  records,  how  punished 

• 

211 

Of  estates,  by  executors,  administrators,  and  guardians,  how 

tried 

-  196, 

341 

ENDORSEMENT. 


Sheriff  shall  endorse  on  the  bock  of  executions  the  time  he 
received  them  ----- 
v     Prosecutor's  name  shall  be  endorsed  on  indictments     -  223 
Warrants  may  be  endorsed  from  one  county  to  another  by  jus- 
tices of  peace  <•  -  -    288, 515 
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ENDORSEMENT. — Continued. 

Of  cause  of  action  to  be  on  the  back  of  warrants  issued  by  jus- 
tices of  peace       -  518 

Of  cause  of  action  to  be  on  the  back  of  writs    -  -  453 

EQUITY,  courts  or,  (See  Chancery.) 
ERRORS  AND  AMENDMENTS. 

Defects  in  judicial  proceedings  how  amended    -  -  454 

Confession  of  judgment  shall  be  a  release  of  errors       -  46.^ 

ERROR,  AND  PROCEEDINGS  THEREON 

Note  of  digester  on  the  several  acts  relating  to  writs  of  error  48Q 
Writs  of  error,  how  issued  by  act  of  February,  1807       -  158,  159 
Do.       how  issued  by  act  of  January,  1814        -  1£2 
Act  of  January,  1814,  amended  by  act  of  December,  1814  467 
Do.  again  amended  by  act  of  December,  1816  468,  469 

Writs  of  error,  how  issued  by  act  of  December,  1816,  -  469,  470 
Act  of  December,  1816,  amended  by  act  of  February,  1818  473 
Writs  of  error,  how  issued  by  act  of  December,  1819    -  J68 

WRITS  OF  ERROR. 

How  issued  by  act  of  December,  1820  -  -  -  480 

Shall  be  issued  by  the  clerk  on  application  of  the  party  481 
Shall  be  returnable  to  first  day  of  the  next  term  of  supreme 

court       -  ib. 
Affirmation  of  judgment  allowed  if  record  is  not  brought  up  on  or 

before  the  third  day  of  the  term    -  ib. 
Ca  use  may  bereinstated  during  the  term  on  showing  sufficient 

cause  -  -  -  -  -  47Q 

Clerk  shall  issue  citation  to  defendants  in  error  -  -  18 1 

Do.  shall  also  give  a  certificate  to  deft  or  his  attorney  on  request  ib. 
Do.  shall  deliver  a  copy  of  the  record  to  party  applying  for  the  writ  ib. 
Clerk  shall  enter  all  cases  on  the  docket  according  to  priority  470 
Errors,  how  assigned  -----  46*9 
Court,  bow  to  proceed  on  the  record  -  169 
Clerk,  how  to  proceed  when  cause  is  decided    -  -  48 1 

Certificates  of  decision  to  be  transmitted  to  clerks  of  circuit 

court  -  -  -  ib 

Clerks  of  circuit  court  shall  issue  executions  on  the  certificates  ib. 
Bond  to  supersede  judgment,  how  given  -  -  481,  4S? 

Causes  shall  be  tried  the  return  term,  unless  cause  be  shown  for 

continuance  -----  482 

Questions  which  are  novel  and  difficult  may  be  referred  by  judges 

of  the  circuit  courts  to  supreme  court        -  -  ib. 

Scire  facia*,  how  to  issue  against  securities  to  bonds  npon  W rits 

of  error   ------  ib. 

Proceedings  thereon     -----  ib. 

W rits  of  error  coram  vobis,  to  be  tried  first  term  •  483 

Damages  on      -----  -  ib. 

Writs  of  error  coram  vobis,  not  to  be  granted  until  defendant 

has  paid  the  sum  actually  due         ...  486 
Writs  of  error  shall  not  be  dismissed  for  want  of  form    -  152 
Do.  from  judgment  of  the  county  court  may  lie  to  the  circuit 

or  supreme  court,  in  the  same  manner  as  they  lie  from  the 

circuit  to  the  supreme  court  -  199 

Executions  from  supreme  court,  how  to  issue  (See  Executions.)  3?~ 
Damages  of  ten  per  cent  allowed  by  act  of  181 1,  on  affirmance 

of  judgments        -----  606 
Do.  of  fifteen  per  cent,  allowed  by  act  of  1819  -  1M 

Do.  of  ten  per  cent,  allowed  by  act  of  1890    -  -  4£2 
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ERROR,  writs  of. — Continued. 

Damages  not  allowed  if  judgment  has  not  been  superseded  483 
Writs  of  error  were  by  act  of  December,  1815,  not  to  be  issued 

after  two  years  from  the  rendition  of  the  judgment  -  469 
By  act  of  February,  1818,  were  limited  to  one  year  -  473 
By  act  of  December,  1820,  were  extended  to  three  years  482 

ESCAPE. 

Punishment  for  conveying  instruments  to  a  prisoner  in  any  prison, 

to  enable  him  to  escape      -  -  -  -  213 

Punishment  where  prisoner  escapes  by  the  help  of  instruments 

so  conveyed  -  ib. 
Jailers  and  prison  keepers,  how  liable  for  voluntary  escape  of 

prisoners  ------  ib. 

Sheriffs,  how  liable  for  negligent  escape  -  -  ib. 

Prisoner  escaping  violently,  if  confined  for  debt,  and  retaken  in 

three  months,  prison  keeper  not  liable,  except  for  costs  213, 

367,  720 

Persons  escaping  from  one  county  to  another,  how  proceeded 

against      ------  220,  228 

Person  escaping  from  county  where  offence  was  committed,  may 
be  arrested  by  any  justice  of  the  county  where  he  can  be 
found,  and  conveyed  to  his  proper  county  for  trial  -  229,  515 

Penalty  on  sheriff  for  suffering  an  escape  of  a  prisoner  committed 

on  execution  for  fine  or  forfeiture  -  -  36G 

Sheriff  not  liable,  except  for  wilful  or  negligent  escape,  and  jury 

must  find  one  or  the  other,  or  acquit  367,  465,  720, 721 

ESCHEATS. 

Acts  concerning  .....  288,  28 9 

ESTATES 

In  lands,  how  to  descend  ....  ege,  885 

Shall  not  be  entailed     -  -  -  -  -  247 

Words  of  inheritance  not  necessary  to  create  a  fee  simple,  if  a 

less  estate  be  not  limited    -  -  ...  ib. 

Livery  of  seizin  not  necessary  to  convey  an  estate  in  fee*imple  ib. 
Posthumous  children  may  inherit  estates  limited  in  remainder  to 

them,  though  no  estate  may  have  been  conveyed  to  support 

the  contingent  remainder  •  ib. 

Husband  and  wife  may  recover  curtesy  -  -  247 

Partition  of  estates  held  in  coparcenary,  joint  tenancy,  or  in 

common  ------  239 

Division  of,  among  devisees  in  common  -  -  333 

Intestates1  estates,  when  no  part  is  required  to  be  sold  to  pay 

debts,  how  divided  -  33$ 

A  list  of  all  the  acts  passed  authorizing  executors,  administrators, 

and  guardians  to  sell  the  lands  of  their  testators,  intestates, 

or  wards,  will  be  found  in  pages     -         344,  345,  346,  348 
ESTRAYS,  (See  Strays.)  r 
EVERETT,  JOHN  F. 

Divorced  from  Sa*ah  Ann  L.  Everett    -         -  -  254 

His  marriage  with  Sarah  Hand  legalized,  and  their  two  children 

legitimatized  _    -  -  -  -  ib. 

EVIDENCE.    (See  Witnesses.) 

Protest  of  notary,  when  evidence  against  banks  •  62 

What  shall  be  deemed  legal  evidence  in  the  trial  of  slaves 

182,627,893 

Assigned  bonds  and  other  writings  good  evidence,  without  proof 
of  assignment,  unless  defendant  denies  the  same  upon  oath   1 89 
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EVI DENCE. — Continued.  pm* 

Papers  relating  to  the  settlements  of  estates,  and  guardians'  ac- 
counts preserved  by  the  clerks,  shall  be  evidence  in  any 
suits  for  or  against  executors,  administrators,  and  guardians  199 

Truth  may  be  given  in  evidence  in  prosecutions  for  libels   214,  929 

Deeds  properly  recorded,  to  be  evidence  in  courts  of  justice  234 

When  the  original  deed  is  lost,  copy  from  the  record  may  be  re» 

ceived  in  evidence  -  237 

Records  shall  not  be  removed,  but  transcripts  thereof  shall  be 

evidence  -----  233 

Taken  by  magistrates  in  criminal  cases,  to  be  reduced  to  wri- 
ting        ------  228 

Certificates  of  any  board  of  commissioners,  registers  of  land  offi- 
ces, or  any  persons  authorized  to  issue  certificates  upon 
any  warrant  or  order  of  survey,  or  any  donation  or  pre- 
emption claimant,  for  any  laods  in  this  state,  may  be  re- 
ceived in  evidence  in  courts         ...  248 

In  trials  of  the  right  of  property,  taken  in  execution,  the  bur- 
then of  proof  shall  be  on  the  plaintiff  in  the  execution   310,  313 

Certificate  of  the  postmaster  evidence  in  certain  cases  for  she- 
riffs        -  322 

Of  parties  may  be  taken  in  all  sums  under  $20  312 

Appraisements  of  estates  may  be  given  in  evidence  in  suits  for 

or  against  executors  and  administrators      -  -  326 

Persons  exhibiting  claims  against  insolvent  estates,  may  be  ex- 
amined on  oath  respecting  them    ...  330 

Mode  of  taking  evidence  in  cases  where  cattle  break  into  enclo- 
sures       -  362 

How  to  be  taken  down  in  trials  of  forcible  entries  and  detainer  373 

Persons  aiding  in  suppressing  gaming,  and  in  apprehending  per- 
sons suspected  of  being  gamblers,  if  sued,  may  plead  the 
general  issue,  and  give  the  gaming  acts  in  evidence  379 

What  shall  be  evidence  against  clerk  or  sheriff  for  failing  to 

make  out  orders  and  give  notice  to  overseers  of  roads  393 

Actions  founded  on  writings  under  the  hand  of  defendant,  shall 
be  received  as  evidence,  unless  the  writing  is  denied  under 
oath         ......  462 

Consideration  of  sealed  instruments  may  be  impeached  by  spe- 
cial plea  ib. 

Private  acts  are  evidence  without  beiog  specially  pleaded  463 

How  taken  to  perpetuate  testimony  in  cases  of  a  change  of 

venue  in  real  actions        ....  474 

How  taken  in  trials  before  justices  of  the  peace,  by  dedimut 

pote$tatum  -  473 

Judgment  of  justice  to  be  a  bar  to  a  recovery  for  the  same 
cause  of  action  and  transcript  of  the  record  of  such  judg- 
*0       ment  may  be  received  as  evidence  before  any  other  jus- 
tice in  suit  for  the  same  cause       ...  506 
Act  in  relation  to  patrols  may  be  given  in  evidence,  when  £41 

Act  in  relation  to  habeas  corpus  may  1>e  given  in  evidence  £65 

What  shall  be  deemed  evidence  in  suits  in  behalf  of  the  state 

770,  711 

Of  legatees  and  creditors,  how  obtained  -  *  SSI 

EXECUTIONS,  AND  PROCEEDINGS  THEREON. 

Note  by  the  digester  -----  289,890 
Plaintiff  may  have  a fi.fa.  elegit,  or  ca%  sa.  at  his  election  290 
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EXECUTIONS,  AND  PROCEEDINGS  THEREON. — Continued. 
How  and  when  they  shall  be  directed,  tested,  dated,  issued,  and 

returned  -  -  -  290, 309, 316. 319 

May  run  into  any  county  in  the  state       -  -  -17^  294 

Forms  of  fi.fa.  in  debt,  case,  trespass,  and  covenant       -    290,  291 
Form  of  an  eligit         -  291 
Form  of  a  ca.  sa.         -  -  -  .  .  ib. 

Form  of  a  return  to  a  fi.fa.      -  292 
Form  of  a  return  to  an  eligit      ....  jj,. 

Form  of  a  return  to  a  ca.  sa.  -  -  -  £93 

If  the  first  writ  be  not  executed,  a  second  may  issue       -  ib. 
On  eligit  defendant  may  say  which  moiety  shall  be  taken  305 
If  tenant  in  eligit  be  evicted,  he  may  have  a  set.  fa.  to  revive  his 

judgment  -  -  -  293 

When  lands  have  been  omitted  out  of  extent,  judgment  not  to  be 

void        ....         -         _  jb. 

Saving  in  favour  of  infants     ....  jb. 

New  fi.  fa.  may  issue,  when  person  dies  in  prison  charged  in 

execution  .....  294 

But  lands  sold  by  defendant  to  pay  creditors  shall  not  be  sub- 
ject to  such  execution      ....  jb. 

Sheriff  to  endorse  on  back  of  execution  the  day  he  received  the 

same,  and  that  first  received,  shall  be  first  satisfied  ib. 
Goods  and  chattels  of  defendant  bound  from  the  delivery  of  ex- 
ecution to  sheriff  ....  jb. 

Against  officers,  their  securities,  executors,  and  administrators, 
shall  be  served  immediately,  and  clerk  shall  endorse  there- 
on, 11  that  no  security  of  any  kind  shall  be  taken"  -  296 
Not  to  be  levied  on  slaves  lor  sums  under  glOO,  if  other  property 

be  produced  by  defendant  ...  ib. 

Names  of  slaves  sold,  to  oe  recorded  in  court  from  whence  exe- 
cution issued        -----  ib. 

Venditioni  exponas  may  issue  to  sell  goods  taken  on  fi.  fa.  and 
not  sold  -----  ib. 

Form  of  venditioni  exponas        -  297 
Sheriff  shall  provide  sustenance  for  slaves  and  stock  levied  on  ib. 
May  require  bond  of  indemnity,  when  right  of  property  levied 

on  is  doubtful  -  -  -  ib. 

Execution  to  be  levied  on  property  of  principal  first     -  4A1 
Defendant  arrested  on  ca.  sa.  may  be  discharged  on  tendering 
to  the  sheriff,  slaves  or  personal  property,  to  the  amount 
of  the  debt  .....    297,  298 

How  the  sheriff  shall  proceed  in  such  cases       -  -  298 

Sheriff  to  pay  surplus,  if  any,  after  satisfying  executions,  to  de- 
fendant    ------  ib. 

Shall  return  money  collected  on  execution  to  defendant  when  an 

injunction  has  issued        ....  ib. 

Leased  property,  how  liable  to  execution  and  sale  -  304,  701 
Certain  property  exempt  from  execution  -         -  317 

Legal  title  to  lands  only,  shall  be  sold  on  execution      -  ib. 
Bills  of  certain  notes  receivable  on  executions  in  certain  coun- 
ties, proceedings  in  such  cases,  this  act  limited  to  the  1st 
July,  1822,  and  expired  at  that  time  -         -  318 

Execution  shall  not  be  levied  on  growing  crops  -  313 

Executions  for  costs,  how  to  issue         -         -         -  350 
Do.         for  fines  and  forfeitures,  how  to  issue         -  365 

134 
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EXECUTIONS  from  the  supreme  court.  r*zc 

Clerk  of  supreme  court  may  issue  executions  for  costs,  of  that 

court        -  322 

Shall  issue  in  favour  of  tbe  successful  party,  and  be  returnable 

to  the  neit  term  of  supreme  court  -         -  ib. 

Sheriff  to  whom  it  is  directed,  shall  levy  and  return  tbe  same, 
with  the  money  made  on  or  before  tbe  first  day  of  tbe  re- 
turn term  .....  ib. 

If  sheriff  fail  to  return  execution,  or  to  pay  over  the  money, 
judgment  on  motion,  ten  days  notice  being  given,  may  be 
had,  in  the  circuit  court  of  his  county,  against  him  and  bis 
securities  .....  ib. 

The  clerk  of  the  supreme  court  may  make  tbe  motion,  in  the 

name  of  the  successful  party        ...  ib. 

Or  the  party  himself  may  do  so  -  -  ib. 

But  judgment  shall  not  be  entered  if  sheriff  prove  that  he  placed 
the  eiecution  and  money  collected  io  the  post-office  of  his 
county,  directed  to  the  clerk  of  tbe  supreme  court,  ib. 

And  the  certificate  of  the  postmaster  shall  be  good  evidence  of 

that  fact    *••-«•  ib. 
EXECUTIONS,  issued  by  justices. 

Not  to  issue  until  five  days  after  judgment  unless  plaintiff  make 

oath  that  he  is  in  danger  of  losing  his  debt  thereby  313 

Stay  of,  how  allowed     .....  312,  314 

Forthcoming  bonds,  how  taken  by  constable  307. 311,  313,  505. 512 

Levied  on  lands,  to  be  returned  to  circuit  or  county  court,  pro- 
ceedings thereon  -----  316 

To  another  county  when  defendant  removes,  bow  to  proceed  on 

such  execution     -  -  -  -  520 

EXECUTORS  AND  ADMINISTRATORS. 

County  court  may  appoint  executors  and  aaministrators  -  175.  ICQ 

191,  193,  886 

Administration  may  be  granted 

1.  To  the  widow  of  the  deceased  -  -  -  324 

2.  To  the  next  of  kin,  or  some  of  tbem    ...  ib. 

3.  To  the  principal  creditor  or  creditors   ...  ib. 
4*  To  the  sheriff  or  coroner,  or  such  other  person  as  the  court  shall 

think  fit  -  -  -  -  -        19^  19^  Ml 

When  administration  is  committed  to  the  sheriff  or  coroner,  it 
shall  attach  to  the  office,  and  not  to  the  person,  and  no 
other  oath  or  bond  than  the  oath  and  bond  of  office  shall  be 
required  -----        197^  205*  311 

Temporary  letters  of  administration  may  be  granted      -  101 
The  powers  of  such  administrators       ...  ib. 
In  what  county  administration  to  be  granted  or  will  proved  885 
How  granted  when  deceased  had  no  known  residence     -  194,  887 
How  to  proceed  to  obtain  letters  testamentary  or  of  adminis- 
tration     -  -  -  -  -  194,  888 

Mode  of  issuing  letters  testamentary  and  of  administration  226 
The  oaths  of  administrators  and  executors         -  -   1 95.  340 

The  bonds  of      do.  do.       195,  328,  331,  332,  340 

May  be  removed  by  Uie  court   -  -  -  -  332 

May  be  required  to  give  new  security,  or  the  security  may  be 

changed    -  -  -       196, 332,  341 

May  resign       ......    196,  341 

Appointed  in  other  statfis.  how  to  proceed  in  this  Hate  -    197r  342. 
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EXECUTORS  AND  ADMINISTRATORS.— Continued. 

Not  required  to  give  bail  when  sued  as  such  32 
Not  liable  to  be  sued  under  six  months  from  their  appointments  330 
No  suit  to  be  sustained  against  when  estate  is  declared  insolvent, 
(except  for  last  sickness,  and  funeral  expenses)  unless  they 
shall  consent  to  be  sued     -  -  -  -  ib. 

How  they  are  to  be  made  parties         -  -  -  458 

May  claim  a  continuance  of  one  term     ...  ib. 
Not  liable  out  of  their  own  estates  for  debts  of  testator  or  intes- 
tate, unless  the  promise  be  in  writing  -  -  244,  460 
Their  death  not  to  abate  suits  brought  by  them,  but  the  same 

may  be  revived  in  the  name  of  their  successors       -    198,  342 
Shall  file  inventories  under  oath  within  three  months  after  letters 

granted     .....       HQ  326,  343 
May  dispose  of  the  crop  of  testator  or  intestate  in  certain  cases 

at  private  sale        ....  -    hm.  334 

Executors  may  sell  estate  by  directions  of  the  will  -  »B6 
May  be  compelled  to  perfect  titles  when  testator  or  intestate  gave 

bonrls  for  titles,  and  died  without  mnking  them         -   248,  335 
Accounts  may  be  audited  by  the  judge  of  the  county  court  324 
,  Their  accounts,  how  allowed  or  disputed  -  -  3? 5 

Court  to  advertise  when  accounts  will  he  settled  -  346 

Special  orphans'  court  may  be  held  when  necessary  -  *  326 
Appraisers,  how  appointed,  their  duties  -  -  ib. 

Personal  estates  first  liable  for  debts  -  -  327 

Lands  liable  when  personal  estate  is  insufficient  to  pay  debts, 

saving  the  widow's  dower  -  -  -  -  ib. 

Lands  in  certain  cases  may  be  sold  to  pay  debts  instead  of 

slaves        -  -  -  315,  33fi 

Duty  of  executors  and  administrators  when  personal  estate  is 

insufficient  to  pay  the  debts  ...  327,  341 

Citations  to  issue  to  persons  interested  in  the  lands        -    ib.  ib. 
If  court  is  satisfied  that  the  personal  estate  is  insufficient  to  pay 
the  debts,  as  much  of  the  real  estate  as  may  be  necessary 
may  be  ordered  to  be  sold  -  -  -       327,  328^  342 

Before  selling  the  lands  administrators  or  executors  shall  give 

bonds  to  sell  according  to  law,  &c.  -        V-  328 

How  and  by  whom  the  sale  of  lands  shall  be  made  -  348 
Deeds  of  executors  and  administrators  shall  vest  all  the  right  of 

the  testator  or  intestate  in  the  purchaser    -  -  328 

Estates  altogether  insolvent  shall  be  distributed  among  the  credi- 
tors in  proportion  to  the  sums  respectively  due  them  329 
Except  that  debts,  due  for  the  last  sickness,  and  funeral  ex- 
penses, shall  be  first  paid  -  -  -  329 
Proceedings  in  cases  of  insolvent  estates            -        198,  329,  343 
Judge  of  the  county  conrt  may  audit  claims  of  creditors       100,  343 
He  may  appoint  commissioners  if  he  choose      -          -     ib.  ib. 
Doty  of  commissioners  when  appointed            -          -  329 
Commissioners  failing  to  make  report,  judge,  how  to  proceed  33f> 
Claims,  in  what  time  to  be  exhibited                 -       32^,  330,  332 
Shall  pay  the  sums  due  to  the  creditors  by  order  of  court  329 
All  papers  and  documents  relating  to  the  settlement  of  estates 
shall  be  preserved  by  the  clerk,  and  may  be  used  in  suits 
for  or  against  executors  and  administrators             -  192 
Creditors  may  appeal  from  the  report  of  commissioners  to 
referee?    -  330 
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EXECUTORS  AND  ADMINISTRATORS. — Continued. 

Liable  to  be  sued  for  the  distributive  shares,  after  order  of  dis- 
tribution  -  33Q 

Claims  not  presented  in  due  time  barred,  unless  other  'estate, 

not  inventoried,  be  found  -  -  -    990, 337 

Debts  not  due  may  be  exhibited  and  allowed  -  330 

Under  the  general  issue,  may  give  any  special  matter  in  evi- 
dence     ------  ib. 

Claimants  may  be  examined  upon  oath  at  to  the  truth  of  their 

claims      ------  ib. 

Mode  of  proceedings  on  suits  vs.  executors  and  administrators 

for  breaches  of  administration  bonds  -        196,  332,  343 

Bonds  to  be  prosecuted  in  the  name  of  the  chief  justice  for  the 

use  of  the  person  injured  ...  332 

When  absent  or  insane,  or  incapable  from  any  other  cause  to 

discharge  the  trust,  others  may  be  appointed         -  ib. 

Administrators  may  sustain  actions  of  account  against  each 

other       ------  333 

Proceedings  to  divide  real  estate  in  case  of  a  joint  devise  ib. 

Executors  and  administrators  not  allowed  to  take  the  estate  at 

the  appraised  value  ....  334 

How  they  shall  proceed  to  obtain  an  order  of  sale  of  personal 
*    estate        ------  ib. 

Persons  entitled  to  distribution,  may  apply  therefor  to  the  coun- 
ty court  after  twelve  months  from  the  time  administration 
was  granted,,  proceedings  thereon  •  225 

Bonds,not  required  from  heirs  or  legatees  after  the  estate  has 

been  settled         .....  jf>. 

Shall  not  require  bonds  or  notes  to  be  made  payable  to  the  bank 

of  Mississippi        -----  336 

Action  of  trover  shall  survive  against    -  335,  463 

If  ay  sustain  or  defend  any  suit  which  by  law  survives    -  335 

To  give  notice,  requiring  all  persons  to  present  their  claims  227 

How  to  pay  for  lands  purchased  of  the  United  States,  and  which 
are  not  paid  for    -  -  -  -         .  ib. 

Court  may  order  such  lands  to  be  sold,  when  personal  estate 

is  insufficient  to  pay  for  it  ...  33$ 

Widow  to  have  her  dower  in  such  lands  -  -     260,  ib. 

May  be  compelled  by  attachments  to  settle  their  accounts  ib. 

Estates  of  solvent  intestate*,  how  and  when  to  be  divided  among 

the  heirs  -  -  -  -  339 

Authorized  to  make  relinquishments  of  land,  &c.  under  the  act 
of  congress  for  relief  of  purchasers  of  public  lands,  passed 
March  2,  1821      -  -  -  -  -  344 

Not  liable  out  of  their  individual  estate  for  not  pleading,  mis- 
pleading, or  false  pleading  -  -  -  \G3 

EXILE. 

No  person  t«hall  be  exiled  - 


FACTS. 

Jurors  not  to  be  charged  as  to  matters  of  fact     -  -  15a 

FAMILIES  OF  PRISONERS, 

May  be  bound  out  by  overseers  of  the  poor,  when  the  court  is 
convinced  they  will  not  be  brought  up  in  honest 
courses     -  C5? 
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FAILURE  OP  COURT.  \  l*> 

Causes  to  be  continued  by  clerk,  on  -  -  476 

Witnesses  to  be  bound  o?er,  unless  previously  bound    -  jb. 

FEES. 

Note  by  the  digester    -  -         -        ,  -         -  349 

Penalty  for  charging  or  demanding  other  or  greater  fees  than 

are  allowed  by  law  -  -  -  -    349, 359 

Clerks  and  sheriffs  not  entitled  to  any  costs  in  prosecutions  for 

capital  or  inferior  offences,  unless  the  court  order  payment, 

or  unless  the  party  be  convicted    -  -  -    349,  358 

Allowances  of  fifty  dollars  annually  to  clerks  and  sheriffs  for 

public  services     -  349,  673,  722 

Clerks  of  the  several  courts  to  issue  executions  for  costs  when 

tbey  are  not  paid  .....  350 
The  several  items  contained  in  the  bills  of  costs  shall  be  entered 

on  the  executions  in  intelligible  words  and  figures  360,  469 
All  bills  of  costs  presented  for  payment,  shall  contain  like  items  358 
But  one  copy  of  any  matter,  and  but  one  attorney  fee  shall  be 

charged  in  any  bill  of  cost  -  -  .,  jb. 

Parties  for  copies  of  their  own  papers  shall  not  be  allowed  to 

charge  the  opposite  party  ...  jb. 

Every  clerk  shall  keep  a  fee  book  in  which  all  fees  shall  be 

entered     ------  jb. 

Fee  book  to  be  kept  open  for  inspection  -  *  ib. 

Successful  party  entitled  to  costs         -         -         -  454 
To  arbitrators  -  -  .  .  .  jq 

To  attorney  general     -  -  -  25,357,368,360,469 

To  clerks  of  circuit  court        -    11 ,  351 ,  352,  353,  480,  673,  722 
Do.        county  court 

11,  363,  364,  381,  480,  573, 673,  722,  724,  725,  727,  728 
To  clerk  of  supreme  court      -         -         -         -  36 1 

ToconstaWes  -  323,356,369,360,516,617,518 

To  coroners  -  -  -  -  356,723 

To  counsellors  and  attorneys  at  law      -     179,  367,  374,  469,  482 
To  judge  of  the  county  court  -  199,243,357,362 

To  jurors       .  -  .  .  171,232,374,499 

To  justices  of  the  peace         -  -  -  11,359,374,516 

To  notaries  public       .....    367 }  648 

To  pilots  ....  . 

To  the  secretary  of  state       -  -  -  251,  678,827 

To  sheriffs      -  -     301,  302,  308,  354,  355,  374,  673,  722 

To  solicitors  «  25 

To  surveyor  of  the  county      -         -         -         .         36 1 
To  witnesses    -----  374,890,891 

FEMES  COVERT, 

Under  2 1  years  of  age,  shall  not  convey  away  lands  or  right  of 

dower       -  235 
How  they  may  make  acknowledgments  of  deeds  -  234 

How  they  make  relinquishments  of  dower        -  -  218 

FENCES. 

Whnt  shall  be  deemed  a  lawful  fence  ...  362 
Penalty  when  cattle  break  through  lawful  enclosures  -  36? 
How  to  proceed  to  obtain  evidence  of  the  lawfulness  of  a  fence 

_  362,  363 

F enalty  for  injuring  cattle,  when  the  fence  is  not  a  lawful  fence  363 
Partition  fences  may  be  made,  and  kept  in  repair  ~  ib. 
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FENCES.— Continued. 

Persons  choosing  to  do  so,  may  enclose  their  grounds  with  walls. 

palisadoes,  dikes,  hedges,  or  ditches  -  -  364 

Which  shall  be  subject  to  the  laws  relating  to  fences  -  ib. 
Penalty  for  throwing  down  or  opening  enclosures  -  ib. 

FERRIES. 

County  court  and  commissioners  of  roads  and  revenue,  may  es- 
tablish ferries       .....    200,  396 

May  fix  the  rates  of  ferriage     ...  -  396 

Proceedings  in  establishing  a  ferry        ...  ib. 
Ferries  not  to  be  established  within  two  miles  of  each  other,  ex- 
cept when,  4tc.     .....  ib. 

Keepers  of  ferries  to  give  bonds,  &c.  -  -  ib. 

Penalty  for  establishing  a  ferry  without  license  -  398 

Penalty  for  demanding  unlawful  ferriage  -  -  ib. 

Rents  of,  in  the  town  of  Cahawba,  due  before  the  1st  of  Feb- 
ruary, 1822,  given  to  the  council  of  said  town       -  406 
Between  Blake  le  y  and  Mobile,  privilege  of  running  granted  to 

John  Fowler        .....    404,  438 

Thomas  M' Daniel  authorised  to  establish  a  ferry  over  the  Cone- 
cuh river  .....  418 

Established  across  the  Alabama  River,  at  the  town  of  Montgo- 
mery       ......  421 

FICTITIOUS  PROCEEDINGS  in  Ejectment, 

Abolished        ......  483 

FINES  AND  FORFEITURES 

To  be  collected  by  sheriff        ....  214,364 

Governor  may  remit  fines  and  forfeitures  -  -  368 

In  criminal  cases  to  be  paid  into  the  county  treasury       -    167,  673 
To  be  paid  into  the  state  treasury,  (repealed,  167)  214,  216,  364, 366 
To  be  assessed  by  jury  ....  216,364 

When  defendant  pleads  guilty,  jury  to  be  eropannelled  to  assess 

the  fine    -  -  -  -  -  -  216,365 

Persons  unable  to  pay  may  be  discharged         -  -  365 

For  violating  the  sabbath         -  -  -  -  217 

Forswearing  -  -  -  -  -  218 

For  drunkenness  •  ib. 

Exhibiting  shows,  games,  plays,  &c.  on  sabbath  -  ib. 

For  disturbing  public  worship  -  -  -  ib. 

How  recovered  .....  ib. 

For  contempt  before  justices     ...  -  229,615 

On  jurors,  for  not  attending  before  justices  -    323,  324 

On  constables,  for  not  attending  the  circuit  court  when  sum- 
moned     ......    360, 456 

Clerks  of  courts  shall  issue  executions  for  fines  -  365 

Their  duties  in  relation  to  fines  ...  ib. 

How  to  be  accounted  for  by  justices  of  the  peace  -  366 

Against  jurors  and  witnesses,  for  failing  to  attend  in  cases  of  for- 
cible entry  and  detainer  ...  374 
FIRE  HUNTING. 

No  person  allowed  to  hunt  with  fire  io  the  night  -  370 

Peoalty  for  hunting  in  the  night,  with  a  gun  and  fire,  for  deer  ib. 
Penalty  for  hunting  for  any  thing  else  with  fire  in  the  night  368 
Double  damages,  in  addition  to  the  penalty,  shall  be  paid  when 

property  is  destroyed        -  369 
Punishment  of  slaves  for  fire  hunting     -  ib. 
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FIRE  HUNTING. — Continued.  r-c« 
Penalty  for  seeding  slave  to  bunt  in  the  night  with  ore  369 
How  to  compel  witnesses  to  attend  ...  ib. 
Act  to  be  read  by  captains  of  companies  twice  a)  ear  to  their 

companies  ....         -  ib. 

FLINT  RIVER, 

Act  authorizing  a  review  of  -  -         -  TOO 

Navigation  company  incorporated        -  -  •  709 

FLOUR, 

Inspector  of,  for  Madison  county,  bis  duty         -  -  849 

FORCIBLE  ENTRIES  AND  DETAINER. 

No  person  shall  enter  upon  lands  or  detain  the  same,  but  in  a 

peaceable  manner  ....  370 

What  shall  constitute  a  forcible  entry  and  detainer  -  ib. 
What  shall  constitute  a  forcible  detainer  -  -  371 

Of  what  estates  forcible  entries  and  detainers  may  be  committed  ib. 
What  shall  constitute  an  unlawful  detainer         -  -  ib. 

Forcible  entries  and  detainers  are  cognizable  before  justices  of 

the  peace  .....  ib. 

What  the  complaint  shall  set  forth  to  obtain  a  writ  •  ib. 
Form  of  the  writ  and  summons  for  jury  -  -    37 1.  372 

Duty  of  the  justice  in  issuing  a  writ,  and  all  necessary  summons 

371,312 

How  the  summons  shall  be  served  -  -  372 

The  defendant  may  plead  not  guilty,  upon  which  issue  shall  be 

joined      -  ib. 

Plea  of  *'  not  guilty"  to  be  put  in  if  defendant  does  not  appear  ib. 

Oath  of  the  jury  -  ib. 

Manner  of  conducting  the  trial  ...  ib. 

Proceedings  after  verdict,  in  issuing  writ  of  restitution,  and  levy- 
ing costs  -----    373,  37S 

Writ  of  restitution  not  to  issue  until  twenty  days  after  trial    190, 3_7Jfc 

If  verdict  is  for  defendant,  execution  for  costs  may  issue  373 

Causes  may  for  good  reasons  be  postponed  not  exceeding  fifteen 

days         ------  ib. 

Justice  shall  make  a  complete  record  of  his  proceedings  inclu- 
ding all  the  evidence  objected  to  whether  admitted  or  re- 
jected      ......  ib. 

Proceedings  may  be  removed  to  circuit  court,  by  certiorari  after 
judgment  only       -----  ib. 

Judgment  not  to  bar  civil  action  .  _  -  ib. 

Merits  of  the  title  shall  not  be  tried       ...  ib. 

And  this  writ  not  allowed  when  defendant  has  been  three  years 

in  quiet  and  peaceable  possession    -  -  -    373, 374 

Fees  of  justices  and  other  officers,  and  witnesses  -  374 

Penalty  on  sheriff  for  not  executing  process       -  -  37S 

Penalty  on  jurors  and  witnesses  for  not  attending  -  374 

FORGERY. 

Of  what  forgery  may  be  committed  -        210, 225.238 

Punishment  of  -  -  -  -  2J0, 

Persons  convicted  of,  disqualified  from  holding  offices,  serving 

on  juries,  and  voting  at  elections  -  -  230 

Of  a  pedler's  License,  how  punished  -  QM 
FORM. 

Proceedings  not  to  abate  for  want  of  -  4M 

Want  of,  not  to  vitiate  award  ...  lH 

Do.       shall  not  abate  attachment      ...  1£ 
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FORM. — Continued. 

Of  an  attachment        -  -  -  -  14,  d 

Do.       do.       bond  ....  ^ 

Of  an  assignment  of  a  bail  bond  •  2i 

Of  a  recognizance  of  special  bail  - 
Writ  of  error  or  appeal  not  to  be  dismissed  for  want  of  1  £9 

Of  an  acknowledgment  of  a  deed  -  246 
FORTHCOMING  BONDS 

How  and  in  what  cases  taken,  the  effect  of,  how  broken,  and 

proceedings  thereon  (repealed)     -  .  -  295 

Note  in  relation  to,  by  the  digester  ...  ib. 
Shall  not  be  taken  in  cases  of  eiecutions  vs.  officers,  for  money 

collected  by  them  -  296, 308 

Sheriff  liable  for  damages  when  be  takes  a  defective  bond  302 
How  taken  by  sheriff  -----  307, 31 1 
To  have  the  force  and  effect  of  a  judgment,  and  execution  may 

issue  thereon,  on  being  returned,  *•  forfeited"       -   307,  3 1 1 
Shall  not  be  taken  from  lawyers,  or  officers,  and  their  securi- 
ties, for  money  by  them  collected,  or  cotton  gtnners,  for 
cotton  received  to  be  ginned,  nor  on  judgments  in  favour  of 
securities  for  money  by  them  paid  as  such  -  308 

Securities  to,  may  require  collateral  security    -  -  311 

How  taken  by  constables,  and  the  effect  307 , 31 1,  313,  505,  512 
FOWLER,  JOHN, 

Authorized  to  run  a  steam  ferryboat  between  Mobile  and 

Blakeley  -  -  -  -  -    404, 438 

FRANKLIN  COUNTY 

Established       .....  84, 86 

FRAUDS 

In  packing  cotton,  how  punished  ...    229,  850 

FRAUDS  AND  FRAUDULENT  CONVEYANCES. 

Statute  of  frauds  and  perjuries  ...   244, 460 

Proceedings  to  try  questions  of  fraudulent  conveyances  244 

FRAUDULENT  COMBINATIONS  AT  LAND  SALES, 

How  punished  .....    230, 231 

FREEDOM. 

Proceedings  when  slaves  claim  their  freedom    -         -    632, 638 

FREEHOLDERS 

Not  to  be  sued  out  of  the  county  of  their  residence  -  157 
May  be  sued  in  any  county  where  found  if  oath  be  made  that  they 

are  avoiding  process  -  -  •  475 

Juries  must  be  composed  of  freeholders  to  try  title  to  lands  497 

FREE  NEGROES 

Not  allowed  to  keep  taverns  ....  638 
Not  to  retail  spirituous  liquors  ...  638,642 

Penalty  for      -  -  -  -  -  -  643 

FREE  PERSONS 

Aiding  in  insurrections,  or  rebellions  of  slaves,  how  punished  224 

FRIVOLOUS  PLEAS 

To  be  rejected  on  motion         -  455 

FUGITIVES  FROM  JUSTICE. 

Persons  committing  crimes  in  other  states  or  territories  and  flee- 
ing into  this  state,  may  be  apprehended  here,  to  be  sent 
back         ------  22f> 

Mode  of  proceeding  in  such  cases  ...  226,  22T 
From  this  state  into  other  state?  and  territories,  how  demanded  227 


id  by  Google 


LNDEX. 

FUGITIVES  FROM  JUSTICE. — Continued. 

From  one  county  to  another  may  be  apprehended  by  justices  of 

the  peace,  and  sent  back    -  .  .  229  515 

Warrant  may  be  endorsed  by  justices,  from  one  county  to  another 

to  apprehrnd  fugitives       -  228  ^lr» 

FULLER,  MARIA,  * 

DtTorced  from  William  Fulter  254 
GAMING. 

All  promises  and  written  securities  whatsoever  Originating  in 

gaming  considerations,  void  -  -  -  375,381 

What  games  are  declared  unlawful,  and  the  punishments  for  play- 
ing thereat  -  376,379 
Persons  establishing  lotteries,  unless  authorized  by  law,  forfeit 

$1000       -  377 
Duty  of  judges  and  justices  in  suppressing  lotteries        -  ib. 
Duty  of  judges  and  justices  in  apprehending  gamblers    -  378 
AH  unlawful  instruments  for  gaming  to  be  burnt,  judges  and 
justices  bound  to  have  it  done,  and  militia  may  be  called  out 
if  necessary         -  \\3m 
Owners  and  occupants  of  houses,  knowingly  suffering  gaming, 

how  punished       -  -  „  379 

Persons  casually  betting,  how  punished  -  -  ib. 

Billiard-tables,  how  licensed      -  378, 380 

Penalty  for  keeping  a  billiard-table  without  a  license  -  380 
Persons  suspected  of  gaming,  how  to  be  arrested  -  ib. 
Militia  to  be  called  out  if  necessary  ...  ib. 
Persons  sued  for  aiding  in  the  suppression  of  gamingtables,  may 

plead  the  general  issue,  and  give  the  act  in  evidence  379 
Three  ticket  lottery  prohibited,  and  persons  playing  at  it,  how 

punished  -  -         -  .  .  382 

Courts  of  equity  have  jurisdiction  of  gaming  contracts  382, 467, 491 
Judges  to  give  gaming  acts  in  charge  to  the  grand  jury    -  377 
Tavern-keepers  not  to  allow  gaming  in  their  houses       -  728 
GARNISHEES,  before  circuit  court. 

In  attachment,  who       -  -  -  -  -  12 

May  retain  goods  attached  on  giving  security,  &c.  -       13,  19 

Shall  appear  within  the  6rst  four  days  of  term,  and  answer,  &c.  16 
Judgment  against,  for  amount  due  by  him  to  defendant,  &c.  ib. 
May  be  proceeded  against  for  contempt,  when  and  how  ib. 
If  garnishee  denies  being  indebted,  court  may  order  an 

issue        -  -  -  -  17,310 

■    May  be  summoned  from  one  county  to  another  -  18 

Proceedings  against,  by  sheriff,  as  debtors  to  insolvent  persons  301 
How  summoned  when  any  person  is  supposed  to  be  indebted  to, 

or  have  property  of  defendant      -  -         -  314,316 

Proceedings  thereon    .....  ib. 

GARNISHEES,  BEFORE  JUSTICES  OF  THE  PEACE, 

How  summoned  -         -  -  -19,20 

To  be  examined  on  oath         ....  20 

Judgment  against,  in  case  they  do  not  appear   *         -  ib. 

Proceedings  on  default            ...  ib. 
To  be  discharged,  on  giving  up  property,  in  twenty  days  after 

judgment    ------  ib. 

GENERAL  ASSEMBLY.  (See  Constitution,  AH.  3.)          *  dl7 

When  to  convene        -         -         -         -         -  531 

Elections  by,  to  be  viva  voce  9?« 

125 


Digitized  by  Google 


INDEX. 


GENERAL  ASSEMBLY.— Continued. 

Elections  by,  how  conducted     -  2A2 

Apportionment  of  the  two  houses,  by  act  of  1821  -  532 

GOOD  BEHAVIOUR, 

Security  for,  mav  be  taken  by  justices  of  the  peace  -  227,  513 
GOODS  AND  CHATTELS  * 

Of  defendant,  bound  from  the  delivery  of  the  execution  to  the 
sheriff  ------ 

GENERAL  COURT  of  Alabama  Territory. 

Proceedings  in,  where  transferred  -  163 
GIN  HOLDERS, 

Frauds  by,  in  packing  cotton,  how  punished      -  -    229,  850 

To  mark  their  names  on  their  bales      ...  ib. 

Penalty  for  exhibiting  false  samples  of  cotton     -  -  ib. 

GOATS. 

Punishment  for  stealing  ....  2QD 

Do.       for  altering  marks  of  209,  223 

Do.       for  marking  unmarked        -  -  ib.  ib. 

GOVERNOR. 

Executive  power  vested  in  -  -  92J. 

How  elected    ------  ib. 

To  serve  two  years     -----  $21 

To  be  a  native  of  the  United  States ;  to  be  thirty  years  of  age, 
and  to  have  resided  four  years,  next  before  his  election, 
in  the  state  -----  ib. 

His  compensation        -  ib. 

To  be  commander  in  chief  of  the  army  and  navy  -  ib. 

May  require  information  of  executive  officers  «  ib. 

May  convene  general  assembly  ...  ib. 

Shall  give  information  to  general  assembly       -  •  ib. 

May  reprieve  and  pardon         -  368.  ib. 

To  keep  the  seal  of  the  state  -  -  - 

To  sign  all  commissions  ....  ib. 

To  fill  vacancies  during  recess  of  general  assembly       -  ib. 

His  powers  and  duty  in  relation  to  bills  -         -  ib. 

May  be  impeached       -  ib. 

Where  he  shall  reside  ....  924 

Shall  hold  no  other  office         -         -         .  ..  ib. 

Oath,  how  administered  -  •         -  -  -  680 

To  procure  map  of  the  state     -  -  -  73 

In  what  cases  to  cause  fugitives  from  justice  to  be  appre- 
hended    ------    226. 227 

To  be  ex  officio  president  of  the  board  of  trustees  of  the  uni- 
versity 

His  salary        ------    681,  682 

His  duty  in  vacancies  of  sheriff's  office  -  -  ££3 

His  duty  in  preventing  the  spreading  of  the  smallpox  -  683 
His  duty  to  issue '  proclamation  to  tax  collectors,  when  banks 

stop  payment  -----  7S7 
To  direct  comptroller  to  issue  circulars  to  collectors  when  banks 

stop  payment  .....  232 
Authorized  to  settle  account  of  the  state  of  Alabama  with  the 

state  of  Mississippi  -  -  *       -  -    765, 772 

Hi's  duty  in  relation  to  the  loan  from  the  Tombeckbe  bank  7£& 
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GREENE  ACADEMY,  *>c« 
Act  incorporating         -  -  .  541 

Donation  to 

Additional  trustees  appointed  ...  46 

GREENE  COUNTY, 

Established,  boundaries  of  -  92 
Boundaries  of  enlarged,  part  of  Perry  added      -  -  94 

GUARDIANS 

To  be  appointed  by  county  court    17^  18^  189^  19T,  19^  383, 385 
How  letters  to,  shall  be  issued  -  -  -  326 

Lunacy  to  be  ascertained  by  jury  ...  189,384 

Embezzlement  by,  how  punished         ...    196,  341 
Shall  give  bond  ...  176,  189,  383,  385 

May  be  required  to  give  new  or  additional  security     1 96,  341,  384 
May  resign      -  -  -  -  -  196,  341 

May  be  removed         .....  384 

County  court  may  audit  their  accounts  -  -    324,  383 

May  be  compelled  by  attachment  to  settle  their  accounts    338,  384 
How  their  accounts  may  be  allowed  or  disputed  -  325 

Need  not  plead  specially  ....  330 

Additional  bonds  to  be  given  by,  before  lands  are  sold     -  328 
How  to  obtain  an  order  for  sale  of  the  crop  of  ward,  at  private 

sale         ......    181, 334 

Duty  of  guardians  who  are  appointed  where  petition  of  execu- 
tors or  administrators  have  been  filed,  praying  leave  to  sell 
lands        -  -  -  -  -  -    ,  34_1 

.  Minors  over  14  years  old  may  choose  their  guardians      -  3_£S_ 
If  they  neglect  or  refuse  to  appoint,  the  county  court  may  ap- 
point ib. 
Minors  under  L4  years  shall  have  guardians  appointed  by  the 

court  ib. 
Shall  make  and  return  on  oath,  an  inventory  of  the  real  and  per- 
sonal estate  of  their  wards,  to  the  county  court,  within 
three  months  after  they  are  appointed       -  -    383,  38') 

How  they  shall  proceed  when  the  personal  estate  of  the  ward  is 

insufficient  for  his  or  her  maintenance  and  education  .384 
How  guardians  shall  proceed  in  The  sale  of  lands  of  wards  334.  384 
Shall  not  take  the  estates  of  their  wards  at  the  appraised  value  334 
Proceedings  in  relation  to  idiots,  lunatics,  and  persons  non 

compos  mentis       -----  38_4 

Facts  in  relation  thereto,  to  be  tried  by  a  jury  189.  195,  MA 

May  be  tried  in  vacation  ...  -  124 

Shall  improve  and  take  care  of  the  estates  of  idiots,  lunatics,  and 

persons  non  compos  mentis  ...  385 

Shall  have  the  custody  of,  and  take  care  of  them  -  ilL 

How  they  may  sell  lands  ....  ib. 

Idiots,  lunatics,  and  persons  non  compos  mentis,  recovering  the 
use  of  their  reason,  shall  have  their  estates  restored  to 
them        ------  ib. 

Shall  be  allowed  reasonable  charges  for  their  trouble  -  38fi 
Guardians  to  be  appointed  for  bastards,  (See  Bastardy.)  6^  3M 
Fathers  may  devise  the  custody  of  their  infant  children  3M 
Duty  of  guardians  appointed  by  will     .  -  -  ib. 

They  shall  account  as  other  guardians  -  -  387 

They  may  be  compelled  to  accept  or  renounce  piardiartship  3&I 
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GUARDS. 

Sheriff  may  employ  guards  for  jails        -  -           -  667 

Expenses  to  be  paid  out  of  county  treasury  -  658 

May  be  called  out  to  guard  prisoners     -  -          -  659 

County  court  authorized  to  allow  pay  to  persons  guarding 
cr  minajs,  on  sheriff's  certificate,  to  be  paid  put  of  county 

treasury  ,           108,  6 GO 


HABEAS  CORPUS 

Privilege  of  the  writ  of,  not  to  be  suspended,  except  when  916 
May  be  issued  by  the  supreme  court     -  -  -    163,  925 

How  outlined  in  vacation         -  660 
How  obtained  in  term  time       -  662 
May  be  issued  by  judge  of  circuit  court  -  -    154,  660 

by  judge  of  county  court  in  cases  not  capita)  225 
Duty  of  clerk  in  drawing  up  petition  for,  -  -  661 

Duty  of  sheriff  or  jailer,  when  writ  is  served  -  ib. 

Duty  of  judge  on  return  of      -  ib. 
To  what  causes  the  writ  shall  not  extend  -  -  662 

Penalty  on  officers  for  violatiog  the  habeas  corpus  act     -  663 
Penalty  for  recommitting  a  prisoner  set  at  large  -  -  ib. 

No  person  to  be  removed  by  this  writ  out  of  the  county,  within 

litteen  days  of  court         -  662 
Prisoners  not  to  be  removed  from  jail  except  by  les^d  writ  663 
Shall  extend  to  all  persons  confined  under  any  pretence  what- 
ever       ------  664 

Penalty  for  disobeying  the  writ  ...  ib. 

Limitation  of  prosecutions  under  the  act  -  ib. 

Pleadings  and  evidence  under  the  act    -  -  -  665 


HABERE  FACIAS  POSSESSIONEM. 

Writ  of,  how  to  issue  in  cases  where  venue  has  been  changed  474 
Writ  of.  not  to  issue  in  certain  cases  of  ejectment,  for  a  time  468 

HARBOLR 

Of  Blakelev,  act  for  the  government  of,  passed  in  1820    -  863 
Of  Mobile,  act  of  November  #1,  1818,  for  government  of  854 
act  of  December  23,  1822.  for  government  of  869 

HARBOCRING 

A  slave,  punishment  for  -  -  -   628, 64 1 

A  horse  stealer,  punishment  for  ...  ?0ii 

HARBOUR  MASTER. 

For  city  of  Mobile,  bis  duties  ....  869 
For  town  of  Blakeley.  his  duties  -  797,  863 

HAWKERS  AND  PEDLERS. 

Taxes  on         .....  763, 853 

Penalties  against,  for  trading  without  license      -  -     ib.  ib. 

How  to  get  license        ....  -  853 

Penalties  for  forging  license  to  peddle  854 

HENRY  COUNTY 

Established,  boundaries  of  92 
Boundaries  changed  -----  97 
Twenty  days  allowed  fur  sheriff  to  make  his  election  return*  in  141 

HENRY,  WILLIAM, 

Divorced  from  Ann  Henry       ....  ?M 
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HENRY,  WILLIAM. — Continued. 

Hi*  marriage  with  Amelia  Bradley  legalized,  and  their  five  chtl. 
dren  legitimated  - 
HICKMAN,  JOHN  P. 

Act  fe#  the  relief  of,  and  Richard  Ellis  -  -  .  4«R 

HIGHWAYS*  (See  goads.) 
HOGS. 

Stealing  hogs,  how  punished     -  c,()9  g23 

Altering  marks  of,      do.  -  .  -    ib  \b 

Marking  unmarked,  do.  -  .  .  ib  ih 

HORSE,  ASS,  OR  MULE  STEALING,  ,  ' 

How  punished  -  2Qg 
Receiving  stolen  horses,  asses,  or  mules,  how  punished  -  ib 
Harbouring  horse,  ass,  or  mule  stealer  -  ^' 
Accessaries  to,  how  punished    -  ^ 
Altering,  marlw  of      do.  .  .  _   £09  1 

Marking  unmarked      do.  yr— 

HOTCHPOTCH. 

Intestate  estates  may  be  brought  into     -  -  .  «ftc 

HUE  AND  CRY  bBb 
May  be  levied  in  ca«es  of  felonies        -  -  ~10 

HUNTSVILLE,  town  of.  ' 1 ' 

Act  of  December  23^  1809,  appointing  commissioners  to  Jay  off 

a  town  to  be  called  Twickenham   -         -         -  lcr 
Act  of  November  26,  1811,  changing  the  name  of  Twickenham 

to  that  of  Huntsville         -  774 
Incorporated  by  act  of  1811  -  .  _  .T 

Charter  amended  in  1815  - 

Limits  of,  extended  by  act  of  1818       -  .  ;™ 

farther  extended  by  act  of  1819        -  1  ^ 

Additional  commissioners  appoioted  do. 
Fire  engine  company  incorporated 
5BAND  AND  WIFE 
May  recover  curtesy 

I 
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HUSBAND  AND  WIFE  "  842 
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IDIOTS,  (.Sec  Guardians.) 

County  court  to  appoint  guardians  to      -     176,  180f  189  IQi  ra.H 

Lunacy  to  be  ascertained  by  jury  -  *  'ion 
IMPEACHMENTS. 

House  of  Representatives  to  have  the  sole  power  of  -  907 
Senate  to  try  impeachments  - 

Who  liable  to  impeachments     -          .  f?" 

IMPORTATION  of  slaves  for  sale,  lb* 

From  other  states,  act  relating  to         .          .  6ss 

IMPORTERS-orooTs!0           °f  to  <*L 
How  taxed  - 

IMPROVEMENTS.  866 

Value  of,  allowed  in  certain  cases  in  ejectments  -  4™ 

INDEMNIFYING  BONDS.                J  470 
Sheriff-may  require  bond  of  indemnity  from  plaintiff,  when 

right  of  property  levied  on  is  doubtful  .  03- 
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INDEX  BOARDS. 

Overseers  to  erect,  under  penalty  of  $6  -  -    394,  32£ 

Penalty  for  pulling  them  down  -  4QQ 

INDIANS. 

Good  faith  to  be  observed  toward  them,  their  lands  not  to  be 
taken  from  them  without  payment,  and  laws  to  protect  them 
to  be  passed         -  539 
Penalty  for  selling  spirituous  liquors  to  -  -  -    729, 133 

INDIAN  CKEEK. 

Penalty  for  polluting  its  waters  ...  691 

Navigation  company  incorporated  .  .  -  710 

INDIAN  LANDS. 

Crimes  committed  on,  where  punished  -  -  157 

In  Cherokee  nation  do.  -  -     98,99,171,  172 

INDICTMENTS. 

Indictable  offences,  how  prosecuted    -  -  -  915 

For  perjury,  and  subornation  of,  how  to  be  framed        -  211,212 
To  lie  in  all  cases  where  presentments  will       -         -    171,  232 
Prisoner  in  capital  cases  to  have  copy  of,  two  entire  days  before 

trial         ------  UA 

Legal  error  in,  not  to  bar  a  second  trial  -  •  222 

Need  not  contain  the  words,  "force  of  arms,"  "against the 

peace,*'  or  "contrary  to  the  form  of  the  statute"  ib. 
Name  of  prosecutor  to  be  endorsed  on  indictments  -  223 
Shall  be  preferred  within  the  three  first  days  of  the  term  507 

INDORSEMENT,  (See  Endorsement.) 

INFANTS,  (See  Guardians.) 

May  sue  by  their  next  friend     -  461,  653 

INFECTIOUS  DISEASES. 

Penalty  for  introducing  or  spreading      -  fiSfi 

INFORMER 

Not  to  compound  with  an  offender  against  a  penal  statute,  except 

with  leave  of  court  -  Z22, 223 

Penalty  for  doing  so  -  -  -  -  223 

INJUNCTIONS. 

Notice  of  applications  for,  must  be  given  to  the  opposite  party  494 
Release  of  errors  before  granted,  when  required  -  491 

INQUIRY  OF  DAMAGES. 

In  what  cases  awarded,  and  how  executed  455, 465,  4B5 

INSOLVENCIES. 

How  allowed  to  tax  collectors     -  733,  734,  735 

INSOLVENT  DEBTORS. 

The  person  of  a  debtor  shall  not  be  detained  in  prison  after 

giving  up  his  estate  for  the  benefit  of  his  creditors    -  91£ 
Judges  of  the  circuit  and  county  courts,  or  two  justices  of  the 

peace  may  discharge         -  299, 3_2Q 

When  defendant  is  in  confinement  on  execution,  how  to  proceed  239 
How,  when  confined  on  mesne  process,  -  3u7.  3^0,  464, 657 

May  give  bond  for  their  appearance  -  320 
When  no  arrest  has  been  made,  but  debtor  wishes  to  free  him- 
self from  liability  to  arrest  -  320 
Persons  imprisoned  for  failing  to  pay  fines,  how  discharged  321 
What  the  petition  shall  set  forth  -  -  -  299^  32Q 
Creditors,  how  to  be  notified  -  321 
Schedule  to  be  delivered,  and  oath  to  be  taken  -  300, 321 
Court  or  justices  to  give  a  discharge    -                           300. 321 
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INSOLVENT  DEBTORS. — Continued. 

Property  acquired  after  discharge  liable  for  debts  -    300,  321 

Person  of  debtor  for  ever  discharged  from  arrest  or  confinement 

300,  321 

Property,  real  and  personal,  of  ^debtor,  shall  be  vested  in  the 

sheriff,  and  that  in  possession  shall  be  sold  by  him  300 
Proceedings  of  sheriff,  when  there  are  debts  due  by,  or  goods 

in  possession  of  other  persons        ...  ^qj 
Proceeds  of  property,  and  debts  surrendered  to  be  disposed  of, 

and  distributed  for  the  benefit  of  4he  creditors  generally  321 
Sheriff's  fees     -  301,  302 

Debtor,  while  in  prison  on  several  executions,  not  allowed  double 

rations  •  -  -  -  302 

Penalty  for  making  a  false  surrender     -  321 
Application  to  be  made  in  60  days,  or  debtor  not  allowed  the  pri- 
vilege of  prison  bounds     -  -  -  -  ib. 
INSOLVENT  ESTATES,  (.See  Executors  and  Administrators.) 

Proceedings  on,  by  executors  and  administrators  -    198,  312 

Claims  of  creditors  to  be  filed  with  clerk,  and  judge  may  audit 
accounts  against  the  estate,  or  appoint  commissioners  as  he 
shall  think  fit  198^  34 i* 

INSPECTORS 

Of  floor  at  Ditto's  landing  ....  aiii 
Their  duty  -  ib. 
Of  tar,  turpentine,  pitch,  rosin,  and  lumber,  their  duties  880 

INSURRECTION. 

Free  persons  aiding  slaves  in,  punished  with  death  -  224, 225 
Of  slaves,  how  punished  -  226, 631 

INTEREST. 

Lawful  interest  8  per  cent,  per  annum  -  444 
All  contracts  reserving  a  higher  rate  are  void,  and  lender  shall 

not  recover  principal  or  interest     -  444,  4  i  5 

The  lender  shall  also  forfeit  the  amount  loaned  and  the  interest, 

one  half  to  the  state,  the  other  to  the  informer       -   *  444 
Obligors  and  borrowers  may  be  witnesses         -  -  445 

If  lender  denies,  upon  oath,  the  truth  of  the  evidence  of  the 
borrower,  the  evidence  of  the  borrower  shall  not  be  re- 
ceived jb. 
&  per  cent,  allowed  as  interest  on  all  contracts  after  due  443 
When  partial  payments  are  made,  they  shall  be  applied  first  to 

the  discharge  of  the  interest  ...    443,  464 

Judgments  and  decrees  of  courts  shall  bear  interest  -  443,  474 
All  bank  directors  shall  take  an  oath  not  to  be  guilty  of  usury  445 
By  act  of  1806,  6  per  cent,  interest  was  allowed  -    442,  443 

INTERLOCUTORY  JUDGMENTS, 

Proceedings  on  ....       455,  466,  485 

INTERMEDIATE  CIRCUIT  COURTS 

May  be  held,  when      ...  -  114 

INTERPRETERS 

May  be  sworn  when  necessary  463 
INTERROGATORIES. 

To  take  testimony,  proceedings  in  391.' 

ISLANDS,  IN  THE  TENNESSEE  RIVER, 

Middle  of  the  river  to  be  the  boundary  between  the  counties  on 
its  banks,  and  the  islands  in  the  same  to  belong  to  the  coun- 
ties respectively  to  which  they  are  nearest  £7 
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JACKSON  COUNTY 

Established,  boundaries  of  -  93^  \ \q 

Boundaries  changed,  and  Decatur  taken  from  it  -  98 

Line  between  Jackson  and  Decatur  better  defined         -  22 
To  have  criminal  jurisdiction  over  offences  committed  ro  part  of 

the  Cherokee  nation         -  22 
JAILERS.    (See  Etcapes.) 

How  liable  for  escapes  -  212,  213 

Shall  certify  the  names  of  all  persons  confined  for  supposed  crimi- 
nal offences  to  the  next  court,  having  cognizance  of  the 
same        ......  222 

Shall  keep  records  of  all  warrants  and  papers  relating  to  con- 

fine  merit  of  prisoners        -  653 
Papers  to  be  delivered  to  successors,  by  jailers  -  ib. 

Shall  supply  prisoners  in  criminal  cases  with  food  -  656 
Shall  not  dispose  of  spirituous  liquors  to  prisoners  -  ib. 
To  receive  prisoners  committed  by  the  officers  of  the  United 

States       -  -  -  -  -  665 

JAILS, 

To  be  erected  in  every  county  -  -  -  65A 

Of  counties  to  be  jails  of  circuit  courts  -  -    166, 665 

When  jails  are  insufficient,  prisoners  may  be  transferred  to 

nearest  sufficient  jail         ....    lG6f  658 
To  be  examined  by  county  court  -  -  -  65_6 

How  guarded  .....  657 

Repaired  at  the  expense  of  the  county  ,  -  -    109.  £60 

To  be  used  by  the  United  States  665 

JEFFERSON  COUNTY, 

Established,  boundaries  of  -  -  -       92^  &i 

■   Enlarged  by  adding  to  it  part  of  St.  Clair  -  25 

Part  of,  added  to  Tuskaloosa     -  100 

JEOFAILS. 

Note  by  the  Digester  as  to  statute  of    -  -  -  4M. 

Defects  in  judicial  proceedings,  how  amended  -  ib. 

JEOPARDY. 

No  person  to  be  twice  in  jeopardy  of  life  or  limb  for  the  same 
offence     ------  915 

JOINT  BONDS  AND  PROMISES 

To  be  held  and  taken  as  joint  and  several  -  -    446,  448 

Suits  may  be  brought  on  against  any  one  or  more  of  joint  obli- 
gors or  promissors  •  •  AM,  44§ 

JOINT  DEBTORS. 

Attachments  may  issue  against  their  joint  and  separate  estates  14 
Living  in  different  counties,  how  sued    -  446 

JOINT  DEFENDANTS. 

Persona  living  in  different  counties,  how  sued  in  one  court  446 

JOINT  OBLIGORS  AND  PROMISSORS, 

Living  in  different  counties,  how  sued    -  -  -  446 

To  be  liable  as  joint  and  several  -  •  -  44S 

Debts  of,  to  survive  against  legal  representatives  and  heirs  446 
May  be  sued  separately  -  447, 448 

Suits  may  be  discontinued  as  to  any  one  or  more  joint  defendants  440 
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JOINT  OBLIGORS  AND  PROMISSORS—  Continued. 

Judgments  in  favour  of  securities  against  joint  obligors,  how  ob- 
tained ...  447,  449,  £50 
When  sued  separately,  bow  to  proceed  to  make  the  others,  de- 
fendants, and  to  obtain  judgments  against  them  449 
How  to  proceed  to  compel  creditors  to  commence  suits  against, 

or  be  discharged  ....  451 

Where  principal  is  insolvent,  how  judgment  may  be  obtained 

against  all  the  securities     -  447, 4')Q 

JOINT  TENANTS.    (See  Deeds  and  Conveyances.) 

How  to  obtain  partition  of  lands  ...  239 

JOURNALS  OF  GENERAL  ASSEMBLY.  (See  Constitution  and  Laws.) 
How  kept  920 
How,  and  to  whom  distributed  ...  537 

JUDGMENTS. 

Powers  of  attorney  to  confess,  not  to  be  given  before  action 

brought    ......  23 

By  default,  or  on  nihil  dicit,  non  sum  informatus,  or  on  demurrer, 
to  be  final,  if  action  is  founded  on  a  writing  ascertaining  the 
sum  doe  ....         70, 455,  465 

Clerk,  in  such  cases,  to  enter  up  judgment  without  trial  by 

jury         ......  20 

How  rendered  against  officers  for  failing  to  return  an  execu- 
tion        •  -  -  -  -    302. 322 

For  failing  to  pay  overmoney  collected  303,314—316,322,  722 
On  suffering  defendant  00  ea.  sa.  to  escape  -  303 

Forthcoming  bonds  to  have  the  force  and  effect  of  judg- 
ments      -  307, 311 
How  obtained  on  forthcoming  bonds,  within  the  jurisdiction  of  a 

justice      -  -  -  -  -  -    512, 513 

How  obtained  by  securities  against  the  principals         •  447 
Securities  shall  not  confess  so  as  to  distress  principals,  if  colla- 
teral security  be  offered    ...  -    448, 451 
Hew  entered  when  executors  and  administrators  refuse  to  be- 
come parties  to  suits  of  testators  or  intestates        •  45fi 
Confession  of,  shall  be  a  release  of  errors        -  -  463 
On  penal  bonds,  shall  be  entered  up  only  for  principal  and  in- 
■terest  due           .....  464 

Shall  bear  interest       ....       443,  464,  414 

Of  justice,  shall  be  a  bar  to  a  second  suit  for  the  same  cause  of, 

action       ......  506 

Of  affirmance  on  appeals  to  be  against  the  principal  and  security  518 
JUDGES  OF  SUPREME  COURT. 

Circuit  court  judges  to  be  judges  of      -         -       I64t  168,  925 
No  judges  of,  shall  be  appointed  until  after  January,  1 825    164.  925 
Shall  be  elected  by  joint  vote  of  general  assembly       -    165, 915 
Their  compensation     -  -  -  164.  676,  681,  92G 

Shall  hold  no  other  office        ....    164*  22£ 

JUDGES  OF  CIRCUIT  COURTS. 

Elected  by  joint  vote  of  general  assembly        -  -    165.  926 

Hold  their  offices  until  1825    -  -  x    -    164. 926 

After  that  time,  judges  elected,  shall  hold  their  offices  during 
good  behaviour    -         -         -         -         •      ib.  ib. 

Shall  be  one  to  each  circuit      -  -  •  -       ib.  ib* 

Shall  reside  in  their  circuits  respectively  -  164.  166.  92£ 
Their  compensation     -         -         •  164, 676, 681,926 
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JUDGES  OF  THE  CIRCUIT  COURT.- 

Shall  hold  uo  other  office  -  164, 

To  report  to  the  general  assembly  from  time  to  time  such  de- 
fects as  they  shall  discover  in  the  laws      -         -  531 

JUDGES  OF  THE  COUNTY  COURT.    (See  County  Cowrtt.) 

How  elected  -  191 
To  take  oaths  and  gi re  bood  ....  191,265 
May  issue  attachments  -  -  -  -  13 

May  practise  law  in  the  circuit  court  of  their  own  county  27,  90 J 
Judges  elected  in  June,  1821,  declared  duly  elected  -  ib.  ib. 
Those  elected  in  December,  1822,  to  hold  their  offices  from 

January  4,  1823  -  -  -  -  204 

Causes  in  which  they  have  been  counsel  to  be  removed  to 

circut  court         -  -  -  -  ib. 

JUDICIAL  ATTACHMENTS. 

When  they  may  be  issued  ....  12,  461 
Goods  attached  on,  how  disposed  of  -         -  12 

JUDICIAL  CIRCUITS. 

State,  how  divided  by  act  of  1819  165 

by  act  of  18*1  173 

JUDICIARY. 

Judicial  power  of  the  state,  where  vested  by  the  constitu- 
tion        -  163,925 
JURIES  AND  JURORS. 

Right  of  trial  by  jury  shall  remain  inviolate     -  -  916 

Courts  shall  not  charge  juries  as  to  matters  of  fact  -  155 
All  fines  and  forfeitures  shall  be  assessed  by  jury  -  216, 365 
Mh)  take  papers  read  in  evidence  in  their  retirement  -  463 
Who  are  exempt  from  serving  on  juries  -  -    495,  565 

Sheriff  shall  furnish  clerks  of  circuit  and  county  courts  every 
two  years  with  a  list  of  the  freeholders  and  householders 
within  their  respective  counties  •  496 

Juries,  how  drawn      ....  -  ib. 

Names  drawn  to  be  put  into  another  box  -  -  497 

To  be  thirty-six  for  tbe  circuit  court,  and  twenty-four  for  the 

county  court  .....  189,496 
Juries,  how  summoned  -  189,496 

Twenty  jurors  in  addition,  to  be  drawn  and  summoned  for  Madi- 
son circuit  court    -----  174,499 
Twenty  to  be  summoned  to  attend  the  second  week  of  the  cir- 
cuit court  of  Dallas  county  .  -  .  500 
Jurors  summoned  for  tbe  first  of  the  term  for  said  court  shall  not 

be  bound  to  attend  but  sixtdays  ...  ib. 
Grand  jury  shall  be  drawn  by  iot  from  the  pannel,  and  shall 

consist  of  not  less  than  thirteen,  nor  more  than  eighteen  496 
Shall  attend  the  circuit  courts  -  167,158 
Travers  jurors  shall  be  composed  of  those  left  of  the  pannel, 

and  qualified  bystanders  ...    496,  497 

Jurors  to  try  titles  to  lands  shall  be  freeholders  -  ib. 

Who  deemed  freeholders  ....  ib. 
Boxes  to  keep  the  names  of  jurors,  bow  procured  and  kept  ib. 
Jurors,  how  drawn  by  sheriff  and  clerk,  if  court  fails  to  draw 

them        »  -  -  -  -  .  ib. 

In  case  of  death  or  removal,  how  supplied        -  -  ib. 

Acts  repealed  by  the  act  of  1814  ...  498 
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JURIES  AND  JURORS. — Continued.  ft* 
Oath  of  t ravers  jurors  for  the  term  -  -  498 
Of  talesmen  -         '-         •         -  .  ib. 

Compensation  of  jurors  -  -     171,  232,  499,  672,  737 

Challenge  of  jurors  ;  state  not  allowed  the  right  of  peremptory 

challenge  -  ..."  229 

Peremptory  challenge  of   four  jurors  allowed  to  either 

party       -  -  -  -        171,  199, 403 

In  capital  cases,  prisoner  may  challenge  twenty  jurors  peremp- 
torily       -  -  •       -         -         -  214 
Talesmen  may  be  summoned  instanter  to  sit  in  capital  cases, 

when  the  pannel  is  reduced  by  challenges  -  229_ 

List  of  jurors  to  be  given  to  prisoner  in  capital  cases  two  days 

before  the  trial  -----  214 
In  special  courts  for  trial  of  criminal  cases,  jurors,  how  drawn 

and  summoned  -----  167,  495 
Defaulting  jurors,  how  fined  -  496 
Talesmen,  how  fined  ....  405 

Defaulting  jurors,  bow  released  from  fine  -  -  500 
Bystanders  may  be  summoned  to  form  a  jury  in  county  court 

whenever  necessary         -  194,  199 

Bystanders  may  be  empannelled  to  try  the  validity  of  a  will  194 
Jury,  how  summoned  in  cases  of  forcible  entries  and  detainer, 

and  forcible  and  unlawful  detainer  -  -  371 

How  summoned  to  try  the  right  of  property  before  a  justice  of 

the  peace  .....  323 

How  drawn  and  summoned  for  the  county  court  of  Mobile 

county      -  -  -  -  -    203, 205 

How  summoned  to  report  on  applications  for  mills  -  (123 
Grand  juries  to  present  persons  who  keep  taverns  or  retail 

without  license     -----  731 
JUSTICES  OF  THE  PEACE,  {Jurisdiction  in  civil  casts.) 

Notes  of  digester  as  to  act  of  January,  1814      -  -  501 

Note  of  digester  -----  519 

A  competent  number  of  justices  to  be  appointed  -    674.  926 

How  justices  are  to  be  elected,  term  of  office  three  years  519,  520 
Two  to  each  captain's  beat       -  -  -  -       ib.  ib. 

Vacancies,  how  filled  -  -  -  -    519. 681 

Oath  'of  justices  of  the  peace  -  -  -  -  515 
Jurisdiction  of  justices  in  civil  cases,  to  extend  to  all  cases  not 

sounding  in  damages  merely,  when  the  amount  does  not  ex- 
ceed fifty  dollars  -  -  -  510, 925 
Their  duties  in  referring  cases  to  arbitrators    -  10 
Warrants  to  be  under  seal,  to  be  returnable  to  a  day  certain, 

not  more  than  thirty  nor  less  than  ten  days  from  date  510,511 
Justices  shall  endorse  on  warrant  the  cause  of  action  312,  518 
Proceedings  on  return  of  warrants  ...  510 
Causes  to  be  beard  on  the  merits         -  ib. 

may  be  continued  not  exceeding  ten  days  at  a  time  ib. 
Judgments  may  be  granted  and  costs  awarded  -  ib. 

Executions  to  issue  returnable  not  less  than  twenty,  nor  more 

than  thirty  days  from  date  -  ib. 

Entries  of  all  the  proceedings  to  be  made  by  justices  in  books 

to  be  by  them  provided  -         -  ib. 

May  issue  capiases  in  cases  requiring  them  -  £11 
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JUSTICES  OF  THE  PEACE.— Continued. 

Bail  bond  to  be  taken  payable  to  plaintiff         -  •  51 1 

If  defendant  cannot  gi? e  bail,  or  bail  surrender  him,  constable 

to  take  him  to  jail  -  ib. 

Judgment,  how  obtained  against  bail  -  -  ib. 

May  issue  subpoenas  for  witnesses        -  ib. 
May  issue  commissions  for  testimony  when  witness  live*  out  of 

the  county  -  475, 51 1 

May  issue  subpoenas  for  ivitnesses  when  appeals  have  been 

taken,  returnable  to  the  court  where  taken  -  511 

Summonses  for  witnesses  shall  be  returnable  to  a  day  certain, 

giving  a  reasonable  time  -  ib. 

Penalty  of  ten  dollars  on  witness's  failing  to  attend,  how  to 

proceed  to  recover  penalty  -  -  51* 

Appeals  may  be  taken  to  the  circuit  or  county  court  within  five 

days  after  judgment  -  -  -  -  203,511 

Appeals  under  twenty  dollars  shall  be  tried  by  the  court,  and  the 

oath  of  the  parties  shall  be  received         -  •  312,511 

Appeals  shall  be  tried  on  their  merits  de  novo  -    189,  ib. 

Appeals  over  6fty  dollars  shall  be  tried  as  other  causes,  on  an 

issue  to  be  made  up  at  the  first  term         -  -  ib* 

Justice  shall  send  up  all  the  papers  with  the  bond  and  statement 

of  the  case  before  court  ...  ib. 

When  judgments  are  affirmed  on  appeals,  judgment  shall  also 

be  entered  up  against  the  security  in  the  bond       -  518 
Fifteen  per  cent,  damages  allowed  on  affirmance  -    201,  204 

No  execution  shall  issue  under  five  days  from  judgment,  unless 
plaintiff,  his  agent,  or  attorney  will  make  oath  that  he  is  in 
danger  ef  losing  his  debt  -  -  -  313 

May  issue  attachments  returnable  to  circuit  court        17,  462,  512 
To  return  bond  and  oath  to  court        -  -  -  13 

How  justices  shall  proceed  on  forthcoming  bonds  returned  for- 
feited      ......  313,513 

Justices  may  on  emergencies  appoint  constables  505,  513,  520,  678 
Sheriff  or  coroner  may  execute  process  of  justice         -  513 
Justices  may  allow  stay  on  execution  in  certain  cases     -    312,  314 
May  perform  the  duties  of  coroner  when  person  is 

killed  or  dies  suddenly        ...    516,  720 
May  perform  the  duties  of  notary  when  there  is 
none  ...         -         -  516,643 

Papers  of  justice,  on  his  death,  resignation,  or  removal  from 

the  county,  to  be  transmitted  to  the  nearest  justice  517 
Justice  failing  to  pay  over  money,  how  proceeded  against  ib. 
Repealing  clause  of  act  of  December,  1814,  in  relation  to  jus- 
tices, &c.  -  -  -  -  501,517 

May  issue  executions  to  another  county  when  defendant  re- 
moves, proceedings  on  such  executions  -  620 
Their  duty  in  collecting  fines  from  defaulters  on  public 

roads       ------  407 

To  pay  all  fines  collected  into  the  county  treasury  399 
Judgments  of  a  justice  shall  be  a  bar  to  a  second  action  for  the 

same  cause  -  506 

;      Justices  may  solemnize  the  rights  of  matrimony  -  576 

Falling  into  new  counties  may  continue  in  office  •  191 

In  what  cases  they  may  issue  civil  process  to  be  served  on 

 -  217,218 
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JUSTICES  OF  THE  PEACE. — Continued. 

To  tine  persons  guilty  of  profane  swearing       -  -  gjg 

To  fine  for  drunkenness  -  ib. 

To  fine  disturbers  of  public  worship  -  ibj 
How  justice  shall  proceed  in  such  cases  .  .  2 18,  219 

How  to  dispose  of  the  fines      •  •         .         -       '  ib 

Duty  of  justices  under  the  act  for  the  suppression  of  vice  and 
immorality  ..... 

May  take  acknowledgments  of  deeds  and  relinquishments  of 

dower       ----.«  q^q 

May  try  right  to  property,  how  •  •  -        12,  312  323 

Two  justices  may  try  persons  charged  with  being  guilty  of  fire 

hunting     -  368 

Their  jurisdiction  o£  and  mode  of  proceeding  in  cases  0/  for- 
cible entry  and  detainer  (See  that  Title.)    -         .  370 

Duty  of,  in  suppressing  gaming  and  bringing  gamblers  to  punish- 
ment, (See  Gaming.)       -         -         -         .  375 

Their  duties  in  cases  of  insolvent  debtors        -  .  320 

THEIR  DUTIES  IN  CRIMINAL  CASES. 

See  note  of  the  digester  -  ■  -  •  50 ] 

May  bail,  except  in  cases  capital,  when  the  proof  is  evident,  or 

presumption  great  -  -  -  -  219 

Shall  take  examinations  on  oath,  when  persons  are  brought  be- 
fore  them,  and  reduce  the  material  parts  to  writing,  which 
shall  be  certified  to  the  next  circuit  court  -  -  ib. 

May  take  recognizances  of  witnesses  ...  220 
Privileges  of  the  accused  •  iD> 

May  endorse  warrants  from  one  county  to  another,  when  consta- 
ble is  in  pursuit  of  a  person  who  has  escaped     220,  228,  515 
May  issue  search  warrants        -  221,  228,  514 

May  take  all  manner  of  recognizances,  in  criminal  cases  227,  613 
May  commit  offenders  to  jail    -  -  -       227,  228,  613 

Shall  return  all  recognizances  to  circuit  court  220,  227,  507,  613 
The  records  of  all  forfeitures  of  recognizances  to  be  returned 

to  circuit  court     -  227  513 

May  issue  warrants  in  criminal  cases     -  -        227,  228  514 

Shall  not  try  right  of  property  alleged  to  have  been  stolen  228,  5 1 4 
May  take  voluntary  information  of  accused      -  -     ib.  ib. 

And  information  of  witnesses  on  oath     -  -  -  .  ib.  ib. 

To  inform  accused  that  be  may  interrogate  the  witnesses  ib.  ib. 
To  send  up  all  the  records  and  papers  to  circuit  court  -  ib.  ib. 
Penalty  for  neglect     -         -         -  -         -     ib.  ib. 

May  issue  warrants  to  apprehend  persons  escaping  from  one 

county  to  another,  and  send  them  back  to  be  tried  in  their 

proper  county     -  -  -  -  -    229, 615 

May  fine  six  dollars,  and  imprison  six  hours  for  contempt  ib-.  ib. 
Their  duties  under  the  duelling  acts      -  262,  263 

How  to  account  for  tines  and  forfeitures  -  -  355 

Their  jurisdiction  in  the  punishment  of  slaves  in  cases  not 

capital   184,  506 

Shall  return  all  recognizances  to  clerk  of  circuit  court,  under  a 

penalty  of  fifty  dollars  on  the  first  day  of  the  term  607 
May  commit  persons  in  criminal  cases  to  jail  of  adjoining  connty, 

when  jail  of  their  proper  county  is  insufficient        -  658 
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LANDS.  ***e 
Descent  of,  how  regulated        ....   882,  885 

To  be  taxed  according  to  their  value     -  -  -  928 

Of  non-residents  not  to  be  taxed  higher  than  those  of  residents  913 

liable  to  attachments    ...  13 
liable  to  executions    -  305 
Of  absconding  debtors,  liable  to  attachments     -  -  3Q4 

Subject  generally  to  payment  of  all  judgments    -  -  309 

Subject  to  payment  of  costs,  and  remuneration  of  party  injured, 

in  criminal  prosecutions,  in  preference  to  other  debts  215 
Of  intestates  or  testators  may  be  sold  instead  of  slaves,  in  cer- 
tain cases  ------   315, 339 

Equitable  title  to  lands  shall  not  be  sold  on  execution     -  317 
Equitable  title  made  subject  to  execution  by  bill  in  chancery  ib. 
LiRble  to  payment  of  debts  due  by  testators  and  intestates,  w  here 

personal  estate  is  insufficient        ...  327 
Mode  of  selling  lands  under  execution  -  309,  317 

Mode  of  selling  law  Is  of  testators  or  intestates*  estates    -   347,  348 
How  executors  and  administrators  may  pay  for  lands  of  testator 
or  intestate  purchased  of  the  United  states,  and  not  wholly 
paid  for    ------  337 

May  be  sold,  if  it  cannot  be  paid  for  -  -  3  'ft 

How  sold  for  taxes       -----  7j$ 

LANDS  FOR  SCHOOLS. 

Lands  reserved  for  schools  and  a  seminary  of  learning,  (See 

Schools  and  Sckool  Lands.) 
Sixteenth  section  reserved  in  each  township  for  the  use  of  schools 

therein  912,  930 

Act  relating  to  leasing  the  same,  and  providing  schools,  passed 

December,  1819   -----  544 
Act  of  January  1 ,  1 823  568 

LANDS  OF  THE  UNIVERSITY, 

Reservation  by  act  of  congress  of  two  townships  for  a  state  uni- 
versity    -  *  91 2 
Governor  authorized  to  appoint  commissioners  to  lease  the  same, 

act  of  November.  1818    -  543 
His  powers  by  act  of  December,  1819  -  -  -  54  G 

December,  1820  -  -  -  541 

Lands  how  to  be  disposed  of,  by  act  of  December,  1 821  -  5M 

by  act  of  December,  1822  -  56? 

LARCENY. 

Above  ^20,  how  punished  -  207 
Accessories  to,  before  or  after  the  fact,  bow  punished  ib. 
Under  $20,  how  punished        -  207;  208 

Accessories  to,  before  the  fact,  bow  punished    -  -  208 

Stealing  or  selling  a  free  person  for  a  slave,  knowing  the  person 

sold  to  be  free,  bow  punished       ...  202 
Of  bonds,  obligations,  bills  obligatory,  bills  of  exchange,  promis- 
sory notes,  lottery  tickets,  paper  bills  of  credit,  cotton  ' 
receipts,  and  certificates,  granted  by  the  State  or  United 
States,  how  punished        -  208 
Accessories  to,  how  punished  -  ih. 

Stealing  a  slave,  how  punished  -  ib 

ronccalment  of  larceny,  how  punished  -  -  212 
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LARCENY. — Continued. 

Horse,  asp,  or  mule  stealing,  bow  punished      -  •       '  208 

Receiving  stolen  horses,  how  punished  -  -  ib. 

Harbouring  horse  or  mule  stealer,  how  punished        -  ib. 
Hog,  cattle,  sheep,  or  goat  stealing,  how  punished        -  209 
Stealing,  altering,  and  defacing  records  of  courts,  how  punished  211 
Persons  stealing  property  out  of  the  slate,  aod  bringing  it  in, 
may  be  punished  in  the  county  where  he  may  be  found 
with  the  property  -  -  -  -  221 

LAUDERDALE  COUNTY 

Established,  boundaries  of  35 
Part  of,  added  to  Limestone     -  99 

LAWRENCE  COUNTY 

Established,  boundaries  of  84 

LAWS. 

Ex  pott  facto  laws  shall  not  be  passed  -  -  916 

Not  to  be  suspended  but  by  general  assembly  -  ib. 

Legislative  power  of  the  state,  how  and  where  vested    -   527,  911 
Style  of  the  laws  of  this  state    ....  911 

Laws,  how  enacted       -----  920 

Veto  of  the  governor  -  -  -  -  9^5 

What  laws  of  the  Alabama  territory  to  remain  in  force  under  the 

constitution  -  -  -  -  -   527.  932 

The  whole  body  of  the  statute  laws  to  be  revised,  digested,  and 

promulgated  every  ten  years        -  -  -  929 

Acts  relating  to  the  digest  of  the  laws  of  the  Misssissippi  terri- 
tory in  1807,  by  Judge  Toulmin     -  -       52L  §2^  £23 
Act  relating  to  the  printing  of  the  laws  and  journals  of  the  Mis- 
sissippi territory  in  1811   -          -  «  -  523,  524 
Act  to  amend  the  last  mentioned  act,  passed  in  Nov.  1812  525 
Act  to  amend  the  several  acts  on  the  same  subject,  of  Jan.  1814  526 
Act  relating  to  the  digest  of  the  laws  in  Dec.  1815,  by  Mr. 

Turner     ------   526,  527 

Act  relating  to  a  digest  to  be  prepared  by  the  judges  of  the 

circuit  court  and  attorney  general,  passed  in  Dec.  1819  528 
Act  providing  for  a  digest  of  the  laws,  passed  in  Nov.  1821  530 
Digester  to  he  elected  by  the  general  assembly  -  ib. 

Do.    to  arrange  under  distinct  heads,  applicable  to  each 
subject,  all  the  statute  laws  in  force  -         -  tb. 

Digest  to  be  laid  before  the  general  assembly  on  the  first  day 

of  the  session  in  1 822      -         •         -  ib. 
Digester  to  receive  such  compensation  as  the  general  assembly 

may  allow  -  -  -  -  -  531 

Act  relating  to  the  digest,  prepared  under  the  above  law,  by 
Harry  Toulmin,  Esq.  allowing  bim  compensation,  pointing 
out  his  further  duties,  and  pointing  out  the  duty  of  go- 
vernor, in  making  a  contract  for  printing  the  digest,  distri- 
buting and  disposing  of  the  same,  and  every  thing  incident 
thereto     -  633,  534,  525 

Act  providing  for  printing  the  laws  and  journals  of  the  legisla- 
ture, passed  in  Nov.  1820  -  -       528,  529,  630 
Resolution  relating  to  the  printing  the  laws  and  journals  of  the 


legislature,  passed  in  Dec.  1821     ...  5£j 

Act  to  provide  for  the  public  printing,  passed  in  Dec.  1 822  536 

Printer  to  be  elected  by  general  assembly  annually  *    -  ib. 

Do.  to  receive  glCQO  salary  ...  ib. 


10OJ 

LAWS. — Continued. 

Printer,  bow  to  be  paid  •  533 

Do.  to  phot  the  laws  and  journals  required  by  the  legislature  536* 
Do.  to  distribute  the  laws  to  seventy-live  days  after 

neral  assembly  shall  rise  - 
Do.  to  distribute  the  journals  within  thirty- fit e 

laws  are  distributed  ....  ft. 

To  be  furnished  the  printer  in  ten  days  after  the  general 

assembly  shall  rise,  by  the  secretary  of  state  -  537 

On  what  type  to  be  printed  ....  530 
And  journ.ils,  how  distributed  ...  537 

Duty  of  clerks  of  circuit  and  county  courts  who  receive  the 

laws  -  »  -  ib. 

Blanks  for  executive  office,  how  procured  -  .  53s 
LEASES. 

How  leased  property  is  liable  to  execution  and  sale  -  304,  701 
Of  salt  springs,  act  concerning  -  691 

LEASES  OF  UNIVERSITY  LANDS. 

Act  of  Nov.  1818,  authorizing  the  governor  to  appoint  commis- 
sioner* to  lease  -  543 
Bonds  for  rent  paynble  to  governor  -  544 
Act  of  Dec.  1819,  power  of  governor  -  -  -  546 
Act  of  Dec.  18i0,  points  out  the  duties  of  the  commissioners  547 
Act  of  June  1821,  authorizing  the  col 
settled  on  the  lauds  wi 

LEASES  OF   SCHOOL  LABDS. 

Acta  relating  to  ...  644,  547,  549,  668 

(See  Schools  and  School  lands.) 
LEGATEES, 

Who  are  witnesses  to  wills,  how  to  obtain  their  testimony  884 
How  to  claim  their  legacies       ....  335 
LIEN 

Of  master  builders  and  mechanics,  how  obtained  on  buildings 

erected  by  them  -  860 

Of  lessors  upon  the  crop,  how  secured  •  -  7(>2 

Taxes  to  be,  on  real  property,  in  preference  to  other  claims  744 
LESSEES,  of  sixteenth  sections  in  Madison  county, 

Act  for  the  relief  of  S49 
LETTERS  TESTAMENTARY  AND  OF  ADMINISTRATION, 

How  granted  when  testator  or  intestate  had  no  kuown  place  of 

residence  -  -  •  -  -    12)4,  0*8  7 

Proceedings  of  county  court,  on  application  for  letters  testa- 
mentary, or  of  administration      -         -         -194,  888 

Mode  of  issuing  .....  325 

Proceedings  when  validity  of  the  will  is  contested  194.  888 

Proceedings  when  will  is  coocealed,  or  improperly  kept  from 

probate    194.888 

May  be  granted  to  sheriff  or  coroner  in  certain  cases    -    196, 341 

May  be  revoked,  when  -  332 

LEWIS,  EDWIN, 

Authorized  to  establish  a  turnpike  road  from  the  place  of 
Hugh  H.  Ralston,  to  intersect  the  road  from  Mobile  to  Win- 
chester •  422 

Rates  of  ferriage        -  ib. 

Right  vested  in  Edwin  Lewis  for  twelve  years  -         -  ib. 
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LEWIS,  EDWIN. — Continued.  **t* 
Road,  how  examined,  &c.  *  422 

Authorized  to  lay  off  a  town  od  the  Tom  beck  be  river,  near  St 

Stephens  -  -  -  -  7t3 

LIBELS, 


lo  prosecutions  for,  the  truth  may  be  given  in  evidence  by  de- 
fendant .....     214# 9*9 

LIGHT-HOUSE, 

Cession  of  land  by  the  state,  to  the  United  States,  to  build  one 

on  ------  8t>5 

LIMESTONE  COUNTY 

Established,  boundaries  of  83 
Part  of  Lauderdale  added  to    -  -  99 

LIMESTONE  RIVER. 

County  court  of  Limestone  county  not  authorized  to  improve 

it  ......  440 

Declared  a  public  highway      ....  709 

LIMITATION  OF  ACTIONS  AND  CLAIMS. 

Actions  for  ttander  must  be  brought  within  one  year  from  the 

time  the  cause  of  action  arose       -  -  -  459 

Actions  for  injuries  to  personal  property,  trespass  to  the  freehold 
on  simple  contract  debts,  (except  upon  open  accounts,  and 
accounts  between  merchant  and  merchant)  shall  be  com- 
menced within  six  years  45fl 
Actions  upon  open  accounts,  (except  between  merchant  and 

merchant)  shall  be  commenced  within  three  years  472 
Actions  of  trespass,  for  assault,  menace,  battery,  &c.  shall  be 

commenced  within  two  years        ...  45$ 
Actions  upon  leases  and  specialties  shall  he  brought  within  six- 
teen years  from  their  date,  or  within  sixteen  years  from 
the  date  of  the  last  payments        -  -  -  459 

Actions  of  scire  facias  to  revive  judgments,  may  be  brought 

within  twenty  years  after  the  judgment,  and  not  after  ib- 
Persons  having  a  right  of  entry  into  lands,  may  make  entry 

therein  within  twenty  years,  and  not  after  -  ib> 
Actions,  real,  possessory,  ancestral,  mixed,  or  other  actions  for 
lands,  shall  be  brought  within  SO  years  after  the  right  ac- 
crued, and  not  after  -  460 
Persons  claiming  lands  in  this  state,  (except  below  the  31st  de- 
gree of  north  latitude,  where  the  claim  has  been  register- 
ed,) under  title,  which  have  not  been  contked  by  any  board 
of  commissioners  appointed  by  the  United  States,  and  not 
recognized  or  confirmed  by  congress,  shall  have  no  right 
of  action  for  the  same,  after  three  years    -  -  4?2 

The  operation  of  the  above  limitations  do  not  extend  to  femes 

covert,  infants,  idiots,  or  lunatics  -        459,  480,  4*7 £ 

Claims  against  insolvent  estates  must  be  presented  before  the 

commissions  expire,  or  be  barred  -  -  330 

Claims  against  estates  generally,  shall  be  presented  within 
eighteen  months  after  due,  or  after  Tetters  granted,  or  be 
barred      -  -         -'  -         -  831 

Against  estates,  do  not  extend  to  infants,  idiots,  lunatics,  femes 
covert,  debts  contracted  out  of  the  state,  nor  to  claims  of* 
heirs  or  legatees  -  tkft 
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i\f  AftftLAGE. — Qonlinutd. 

W  ho  may  solemnise  the  rights  of  matrimony  576,  bVly  679 

Miniftrm.  how  to  record  their  credential  -  576 

Factor*  of  religious  societies  of  any  denomination  may  solem- 
nize the  rights  of  matrimony  -  677 
Records  of  clerks  of  such  societies  to  be  received  in  evidence  fl>- 
Quakers  may  solemnize  their  marriages  in  their  own  way  ib. 
Licenses,  by  whom,  and  under  what  restrictions  granted  ib. 
Consent  of  guardian  to  be  obtained  if  male  is  under  2 1 ,  or  female 

under  1 8  years  of  age       •»  ib. 
To  be  recorded  -  ib. 

Penalty  on  clerk  for  violating  tins  act    -  -  -  ib. 

Penalty  on  persons  who  6hall  solemnize  the  rights  of  matrimony 

without  license     -----  578 
Certificates  of  marriages  to  be  transmitted  to  clerk  of  county 

court        -  ib. 
To  be  by  him  recorded  -  ib. 

All  marriages  celebrated  in  counties  not  organized,  before  Nov. 

19,  1818,  legalized  -  ib. 

All  penalties  in  such  cases  remitted       ...  579 
All  marriages  solemnized  by  any  licensed  minister  legalized  ib. 
MASTER  BUILDERS  AND  MECHANICS. 

How  to  preserve  a  lien  on  buildings  erected  by  them  *  865 
RASTER  AND  WARDENS 

Of  the  port  of  Blakeley,  their  duties    -  -    797,  863 

Mobile  do. 
MASTERS  OF  SLAVES  (See  Slaves.) 

Not  to  let  them  trade,  or  go  at  large 
MAYHEM, 

How  punished 
M'DANIEL,  THOMAS, 

Authorized  to  establish  a  ferry  over  the  Conecuh 
Rates  of  ferriage 
MEASURES. 

What  to  be  the  standard  of,  and  how  procured 
MERCHANTS 

Not  to  sell  goods  on  Sunday 
May  retail  bv  the  quart 
MILE  f> OSTS, 

Overseers  to  establish,  under  penalty  of  $5 
Penalty  of  $10  for  defacing  them 
MILITIA. ' 

Act  of  December  22,  1314,  relates  to  volunteer  companies 
formed  from  e tempts,  authorized  the  governor  to  receive 
them  into  service  ....  586 

Act  of  December  27,  1814,  relates  to  brigadier  generals,  and  to 

regimental  courts-martial    -  -  -  -  587 

And  to  draft's  ....  588 

Act  of  December  13,  18IG,  relates  to  regimental  field  officers, 

and  to  battalions     -  -  -  -  -  5S9 

To  courts-martial,  to  music,  and  to  cavalry  officers         •  590 

Act  of  February  13,  18,18,  relates  to  organizing  the  militia  of 
the  Alabama  Territory      -  590 

Extracts  from  the  constitution,  article  milkia  -  591,9*4 
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629, 849 
206 

river    •  418 

ib. 
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217 

729 

394, 398 
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MILITIA.— Continued. 

Act  of  December  20,  1 820,  relates  to  a  general  organization  of 

the  militia, — it  is  for  the  most  part  superseded  by  the  act 

of  December  31,  1822      -  -  -  591—663 

Act  of  December  21,  1820,  relates  to  a  regiment  in  Pickens 

county      ------  603 

Act  of  June  16,  1821,  is  amendatory  of  the  act  of  November 

20,  1820  -  ib. 

Act  of  December  18,  1 821 ,  is  also  amendatory  of  that  act  604 
Act  of  December  2tf,  1821,  is  also  amendatory  of  that  act  ib. 
Act  ef  December  17,  1821,  is  also  amendatory  of  the  act  of 

December  20,  1820  -l  -  -  -  605 

Act  of  December  7,  1 820,  relates  to  the  disposition  of  the  public 

arms        ------  608 

Act  of  November  28,  1821,  is  also  in  relation  to  the  public  arms  609 
Act  of  December  31,  1822,  to  revise,  consolidate,  and  amend 

the  several  acts  relating  to  the  militia  of  the  state  ib. 
Who  liable  to  do  military  duty  -  -  -  -  609,619 

absence,  (See  Finet  nnd  Courts-Marlial.) 

For  twelve  months,  to  vacate  office  •  621 

ACTS. 

Militia  act  to  be  printed,  how  distributed  •  -  622 

Rules  for  the  government  of  the  army  of  the  United  States,  to 

govern  the  militia  when  in  service        -  -  618 

adjutants 

To  attend  regimental  and  battalion  musters        -  -  615 

Other  duties  of  the  adjutants    -  -  -  -  ib. 

Their  compensation,  and  how  paid       ...  ib. 

ADJUTANT  GENERAL, 

How  elected    -          -          -                    -          -  611,  924 

His  rank         ------  614 

To  hold  his  office  for  four  years          -          -          -  611 
His  duty  in  detailing  courts-martial  to  try  contested  elections 

of  major  and  brigadier  general       -  ib. 

To  be  inspector  general           -          -          -          -  614 

His  duties  as  such  in  making  returns     ...  ib. 

His  salary        ------  ib, 

To  furnish  statements  of  the  uniform  of  officer?            -  620 

ADJUTANTS  GENERAL  OF  DIVISION, 

How  appointed,  and  their  duties  -  -  -  61$ 

AGE  AND  ABILITY 

Of  persons  subject  to  do  military  duty  -  -  -  609 

How  determined         -  -  -  -  -  618 

AIDS-DK-CAMF 

To  different  officers,  how  appointed      -  -  -  691,925 

ANNUAL  INSPECTION  AND  REVIEW. 

To  be  one  battalion    -  -  -  -  -  613 

APPEALS 

From  the  division  of  courts-martial,  how  made  -  -  G2d 


Public  arms  to  be  kept  by  quartermaster  general         -  614 

To  be  furnished  to  volunteer  companies  on  certain  conditions  615 

ARSENAL. 

Governor  to  contract  for  building        -  -  608 

To  be  in  change  of  quartermaster  general        -  -  614 

Governor  to  have  them  inspected  615 
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MILI T I  A. — Omtinned.  F*t* 

ARMS  AND  EQUIPMENTS 

Exempt  from  execution  -  ti2Q 

Persons  unable  to  bur,  not  to  be  fined    -  -  -  622 

ARRESTS 

For  n  eglect  of  duty  -----  513 
Militiamen  under  arms,  and  going  to  and  returning  from  duty ,  not 

liable  to  -  -  -  -  -  618 

ARTILLERY. 

One  company  to  each  regiment  -  619 

ASSISTANT  ADJUTANT  GENERAL, 

How  appointed,  and  his  duties  -  612 
How  paid        -  612, 621 

ASSISTANT  INSPECTOR  OENERALS. 

Their  duties  6l2 

BATTALIONS. 

To  be  two  to  each  regiment,  to  consist  of  not  less  than  two,  nor 

more  than  six  companies  each       ...  6lU 
How  changed  ------  620 

To  muster  annually     -----  613 

BATTALION  COURTS -MARTIAL. 

Appeals  to,  may  be  made,  how  -  620 
beats . 

Boundary  lines  of,  not  to  be  altered  except  by  a  regimental  court- 
martial     ------  622 

BRIOADES. 

Nine  brigades,  state  bow  divided  into     -  610 

To  consist  of  not  less  than  two,  nor  more  than  five  regiments  ib. 

Tenth  brigade  formed  from  Jackson  and  Decatur  counties  622 

BRIGADE  COURT-MARTIAL, 

How  constituted  -----  62% 

BRIGADIERS  GENERAL. 

To  be  one  to  each  brigade        ...          -  610 

How  elected    ------  61  a 

How  election  of,  may  be  contested        ...  ib. 

May  appoint  their  staff  officers  -  612 

Their  duties  613 

BRIGADE  MAJOR. 

His  compensation        -  621 

BRIGADE  QUARTER  MASTERS, 

How  appointed  -  512 

Their  duties    ------  ib. 

BYSTANDERS, 

If  belonging  to  militia,  may  be  ordered  into  the  ranks  -  618 
May  be  confined,  if  disturbing  musters  -  ib. 

CANDIDATES. 

Officers  becoming  candidates,  not  to  vacate  their  offices  thereby  fill 

CAPTAINS. 

To  be  one  to  each  company     ....  610 

How  elected    ------  611 

To  bold  four  musters  each  year           ...  616 

Their  duties  in  relation  to  patrols          -          -          -  635,  639 
To  read  the  acts  against  fire  banting  to  their  companies  twice  a 

year        ------  369 

To  hold  elections  for  justices  of  the  peace  and  constables  519,  520 
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MILITIA. — Continued.  ^ 

CAVALRY. 

There  may  be  one  company  of  cavalry  to  each  regiment  619 

CIVIL  PROCESS, 

Officers  and  privates  exempt  from,  while  going  to  and  returning 

from  musters       -----  618 

COLONELS, 

To  be  one  to  each  regiment     -  610 

How-  elected    ------  611 

Their  doty      ------  613 

To  appoint  regimental  staff      -          -          -          -  611 

COMMANDER  IN  CHIEF, 

Governor  to  be,  of  the  militia  -  -  -  -  Q£2 
To  fix  the  time  for  holding  elections  for  major  and  brigadier 

generals    ------  6J1 

His  duty  when  elections  for  major  and  brigadier  generals  are 

contested           .....  ft. 

To  appoint  his  aids       -  614,  925 

May  erect  military  posts          ....  614 

May  remove  arms  and  military  stores  in  cases  of  danger  ib. 
May  call  oat  the  militia,  when             -          -       591,  615,  924 

To  cause  the  arsenals  to  be  inspected  •  615 

To  commission  officers                     -  621 

COMMISSIONS. 

Governor  to  commission  all  officers      -          -          -  621 

COMPANIES, 

To  consist  of  not  less  than  forty  privates  -  -  6_1D 
To  be  drilled  agreeably  to  the  instructions  governing  the  infantry 

of  the  United  States         -  616 

COMPENSATION, 

None  allowed  to  officers  of  courts-martial         -  6JL1 

To  brigade  major       .....  ib. 

To  pay  master  ------  616 

To  assistant  adjutant  general     -                   -          -  612,621 

To  adjutants     -  £15 

To  judge  advocates     -  621 

COMPANY  COURTS-MARTIAL, 

How  held        -                    -          -                 ,  -  620 

COMPANY  PARADES, 

.  To  be  four  each  year   -----  616 

Duty  of  officers  at  ib. 

CONSTABLES, 

May  collect  militia  fines                    -         -          .  617 

CORPORALS, 

To  be  four  to  each  company     -  610 

To  be  appointed  by  the  captain  -  -  -  61  & 
courts-martial,  (other  than  regimental.) 

Senior  officer  to  be  president   -  613 

To  appoint  judge  advocate       -          -  ib. 

COURTS-MARTIAL. 

To  try  contested  elections  of  major  and  brigadier  generals, 

how  appointed,  and  their  powers  and  duties          -  594. 611 

Regimental,  how  appointed      -  618 

Their  powers  and  duties  ...  ib. 
Majority  of  officers  to  constitute  a  court  - 
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MI  LI  T 1  A. — Continued.  *m 
courts-martial. — Continued. 

Company,  to  be  held  within  ten  days  after  each  company  master  620 

How  organized     -----  jb. 

Appeals  from,  to  battalion  courts- martial,  how  made  ib. 
Proceedings  in  cases  of  persons  violating  their  duty  as 

patrols          -----  640 

Battalion,  how  constituted        ...          -  618,  622 

Courts-martial,  how  made                      -          -  620 

death, 

Sentence  of,  not  to  be  indicted  until  approved  by  governor  and 

two -thirds  of  general  assembly      ...  613 

DELINQUENTS, 

Moving  out  of  county,  how  proceeded  against    -          -  620 

DISCIVLINE, 

Officers  to  meet  and  drill         ....  613 

Of  the  army  of  the  United  States  adopted  -  £1£ 
divisions. 

Four  divisions,  state  how  divided         -          -          -  610 

Between  first  and  thirty-fifth  regiment*           -          -  62? 

Between  sixth  and  thirty-ninth    do.                -         -  ib. 

DRAFTS, 

Persons  refusing  to  turn  out  when  drafted,  how  punished  617 

Substitutes  liable  to  be  drafted            -  filB 

DRILLS. 

Officers  to  meet  and  drill         -  613 

Penalties  for  not  attending  ....  ib. 
elections, 

Of  majors  general,  how  conducted       -  610, 611 

Of  field  officers  =  =  =  =  Sifi 

Of  captains  and  subalterns        -  ib. 

When  held      ------  fill 

Of  major  and  brigadier  generals,  how  contested           -  ib. 

Of  regimental  officers,  how  contested               -           -  619 

Vacancies  in  regimental  offices,  how  filled  -  -  ib. 
enrolment, 

How  and  when  persons  are  to  be  enrolled  -  -  618 
ensigns, 

To  be  one  to  each  company  *  610 
exempts, 

Persons  scrupulous  of  bearing  arms,  exempted             -  591.  £24 

Who  are  exempt  from  milifia  duty        -           565,  609,  623,  I4£ 

How  exempts  may  be  examined  -  6_LB 
Ferriages, 

Militia  going  to  or  returning  from  duty,  not  to  be  charged  £18 
fines, 

For  failing  to  meet  at  drills                 -          -          -  61S 

For  neglect  of  duty       -----  £16 

For  not  turning  out  in  cases  of  alarm     -  617 

How  collected            -         -          -          -          -  ib- 

Company  fines,  how  applied     -  617,  621 
m&emen. 

Members  of  the  Neptune  Company  exempt  from  duty  -  £23 
governor,  (See  Commander  in  Chief.) 

'1ENERAL  ASSEMBLY, 

To  provide  by  law  for  organizing  the  militia                •  224 
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MILITIA. — Continued. 

GOOD  BEHAVIOUR, 

Officers  to  hold  their 

JtTDGE  ADVOCATES, 

How  appointed  • 
Their  compensation 

INSPECTOR  OENERAL, 

Adjutant  general  to  be,  (see  Adjutant  General) 

INSPECTOR  GENERAL  OF  DIVISION, 

How  appointed,  and  bis  duties 
His  rank  - 

INVASION  , 

Governor  may  call  out  militia  to  repel 

LIEUTENANTS, 

To  be  one  to  each  company 
Their  duty  - 

LIEUTENANT  COLONELS, 

How  elected  - 
To  be  one  to  each  regiment  - 
To  command  the  first  battalion 

LIGHT  INFANTRY, 

One  company  to  each  regiment  -  -  [ 

To  consist  of  not  less  than  forty,  nor  more  than  eighty  privates 

MAJORS,  ,  A 

To  be  one  to  each  regiment,  who  shall  command  the  second 
battalion  -  * 

MAJORS  GENERAL,  r 

How  elected,  and  how  to  contest  an  election  of 
To  be  one  to  each  division 
Their  duties 
To  appoint  two  aids  - 
Other  officers  they  may  appoint 

MUSIC  AND  MUSICIANS. 

To  be  two  musicians  to  each  company 

MUSTERS. 

To  be  one  battalion  muster  annually 
Four  company  musters  each  year 
How  companies  warned 

NON-COMMISSIONED  OFFICERS. 

Number  to  each  company 
How  appointed 
oaths 

Of  officers  of  courts-martial 
Of  judge  advocate 

OFFICERS, 

For  what  they  may  be 
orders, 

How  to  be  obeyed  as  to  rank 

PAYMASTERS, 

How  appointed,  and  their  duty 
To  give  bond 

FAY, 

Of  militia,  when  in  service 

QUARTERMASTERS, 

To  be  appointed  bv  colonel 
Their  duties        '  - 

128 


611 

613 
621 

614 

612 

ib. 

-  591,924 
610 

-  613,616 

611 
610 
ib. 


619 

ib, 

610 

611 

610 
613 
612 
ib. 

610 

613 
616 
ib. 

610 
616 

613 

ib. 

ib. 

$13 

617 
616 

618 

G17 

615 
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MILITIA.— -Continued* 

QUARTERMASTER  GENERAL, 

How  elected,  to  hold  hia  office  four  years         -         -  611 

His  duties  and  his  salary           ....  £14 

To  furnish  arms  to  volunteer  companies           -          -  615 

Of  division,  to  be  appointed  by  majors-general             *  £12 

REFUSAL 

To  turn  out  on  alarm,  how  punished     -  817 

when  drafted     do.          ...  ib. 

RANK 

Of  governor's  aids       -  614 

Of  adjutants,  quartermasters,  and  paymasters     -          -  616 

RETURNS, 

How  to  be  made  to  secretary  of  state     -  621 

RBGIMENTS, 

How  numbered  -  8 1 U 

To  be  commanded  by  a  colonel,  and  divided  into  two  battalions  ib. 
Each  battalion  to  consist  of  not  less  than  two,  nor  more  than  six, 

companies  -  ib. 

How  changed  - 

RESIGNATIONS, 

Officers  not  to  resign  under  two  years  -  -         -  £11 

REVIEW, 

May  be  one  brigade  review  annually     -  613 

RIFLEMEN, 

One  company  of,  to  each  regiment        -  £19 

9ALARIES 

Of  adjutant  general,    100        -  -         -  -  614 

Of  quartermaster  general,  £100  •  ib. 

SHERIFF, 

His  duty  in  elections  -  -         -         -         6l  1 

Failing  to  pay  over  fines  collected,  how  proceeded  against  617 

SERGEANTS. 

To  be  four  to  each  company  -  610 
How  appointed  -  616 

STAFF. 

Regimental,  how  appointed  -  617 

Brigade,              do.  *  612 

Division,            do.  «■  ib. 

Aids,  by  whom  appointed  -                                  591, 926 

6TOBTITUTE8,' 

Liable  to  be  drafted  .         -         -  -  618 

SURGEONS. 

One  surgeon  and  two  mates  to  each  regiment,  to  be  appointed 

by  the  colonel      .....  617 

TOLL. 

Militia  going  to,  and  returning  from  duty,  not  to  pay  toll  £11 

UNIFORM 

Of  the  army  of  the  United  States,  to  be  the  uniform  of  the  offi- 
cers        -  -  -  -  -  -  620 

Volunteer  companies  of  light  infantry  may  choose  their  own 

uniform  619 

VACANCIES 

In  regiments,  how  filled  -  619 

Twelve  months  absence  to  be  a  vacancy  in  office         »  611 

Of  adjutant  and  quartermaster  generals,  how  filled  by  governor  61 1 
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MILITIA.— Continued. 

VOLUNTEERS 

From  exempts,  governor  may  receive,  act  of  1614  -  586 
May  have  public  arms  under  certain  conditions  -  615 

WARNING. 

Companies,  how  warned  to  muster        -  -  •  C16 

WITNESSES, 

How  summoned  by  court-martial  ...  621 

MILLS  AND  MILLERS. 

What  are  deemed  public  grist  mills      -  623 
Tolls  to  be  fixed  by  county  court         -         -         -  £24 
Shall  grind  according  to  tarn    -  624,  626 

One-eighth  may  be  taken  for  toll  -  626 

Penalties  for  violating  the  acts  ...  624, 626 

Persons  desiring  to  raise  water-works,  how  to  proceed  to  get 

license  624 
Writ  of  adquod  damnum,  to  be  issued  by  clerk  of  county  court  ib. 
Jury  of  seven  freeholders  to  be  empannelied    -  -  ib. 

Do.  how  to  proceed  -----  624 

Sheriff  how  to  proceed  in  such  cases    -  -  024,  625 

Persons  interested,  to  be  summoned  on  return  of  the  inquest  616 
How  to  proceed  when  minors  are  interested     -         -  ib. 
When  leave  is  granted  to  build  a  mill,  how  applicant  shall  pro- 
ceed       ......  ib. 

How  to  proceed  to  get  leave  to  raise  a  dam       -  -  626 

No  mill  shall  be  erected  so  as  to  overflow  another  mill,  or  to 

create  a  nuisance  -  623 

Appeals,  how  taken  -  ib. 

MINORS,  (see  Guardians.) 
MISSISSIPPI,  THE  WORD, 

To  be  superseded  by  the  word  "  Alabama,*'  in  all  laws  affecting 
the  rights  of  officers,  or  the  interests  of  the  territory  473 
MOBILE  AQUEDUCT  COMPANY  , 

Incorporated  by  act  of  December,  1820  -         -  793 

MOBILE  CATHOLIC  CONGREGATION, 

Authorized  to  sell  real  estate  -  -  -   560, 676 

MOBILE,  CITY  or, 

Incorporated  by  act  of  December  17,  1819      -         -  7BA 
Supplemental  act,  relating  to  the  city,  passed  in  December, 

1820        -  -  -  -  -  791 

Charter  further  amended,  by  act  of  December,  1821  -  7£2 
Fifth  section  of  the  act  of  1820,  repealed        -  -  646 

MOBILE  COUNTY, 

Established  and  divided  from  Jackson  county  B2 
Enlarged,  by  adding  to  it  that  part  of  Jackson  which  falls  with- 
in the  limits  of  this  state    -  84 
Part  of  Baldwin  given  to  Mobile,  and  part  of  Mobile  given  to 
Baldwin  

MOBILE,  PORT  AND  HARBOUR  OF 

Act  of  November  21,  1818,  for  government  of  854 

Act  of  December  23,  1822  -  -  -  -  861} 
MOBILE,  town  of 

Act  for  the  government  of,  passed  in  January,  1814      -  IBQ 
Act  to  fix  the  limits  of,  and  to  extend  the  charter,  passed  De- 
cember, 1814                                             -  131 
Charter  farther  amended  by  act  of  December,  1814  782 
Act  farther  to  amend  the  charter,  passed  December,  1816  T£3 
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MONROE  COUNTY.  ^ 
(See  table  of  contents,  title  10,  chapter  vii.  p.  v.) 

K»tablished  by  governor  Holmes'  proclamation  -  82 

Montgomery  taken  from  it                  -          -  S3,  84 

Conecuh  taken  from  it  88 

Part  of  Baldwin  added  to  it                 -          -  -  96 

Part  of  Monroe  added  to  Clarke          -  SI 

MONTGOMERY  ACADEMY, 

Lottery  for  the  benefit  of  -  5&6 

MONTGOMERY  COUNTY 

Established,  taken  from  Monroe                       -  83,  84 

Diminished,  boundaries  altered,  and  Autauga  taken  from  it  20 

Line  between  Dallas  and  Montgomery  altered   -  21 

Eastern  line  of,  changed                              **  97 

MONTGOMERY,  town  op 

Incorporated  by  act  of  December,  I8r9         -  -  807 

MOORE,  MARY  P. 

Divorced  from  Gabriel  Moore    -  2.5A 

Her  name  changed  to  Mary  P.  Caller     -  ib- 

MORGAN  COUNTY 

Established,  by  the  name  of  Cotaco       -  84 

Cotaco  changed  to  "Morgan"  -  -  -  85 
All  judicial  proceedings  to  run  in  name  of  Morgan,  and  continue 

as  if  no  change  had  been  made       -  ib. 

All  civil  and  military  officers  to  remain  in  office    -  -  ib. 

MOORESV 1LLE, 

Town  of,  act  incorporating       ...  -  802 

MOULTON,  TOWN  OF, 

Incorporated  by  act  of  December,  1819          -  -  813 

MULBERRY  FORK  OF  TUSKALOOSA 

Declared  navigable      -----  115 

MURDER, 

Punishment  of  20< 

accessories  to,  before  the  fact        *  - 

after  the  fact         -  -  ib. 

of  slaves  guilty  of  -          -          -  -  18ii 

Concealment  of,  how  punished  -  212 

Assault  with  intent  to  murder,  how  punished      -  -    206,  202 
MURDER  CREEK  NAVIGATION  COMPANY, 

Act  incorporating         -----  715 
MUTE. 

Persons  standing  mute,  plea  of  not  guilty,  shall  be  entered  for 

them  -  21^ 


N 

NAVIGABLE  WATERS, 

Obstructions  to,  prohibited       ...  -    703, 7M. 

Governor  to  appoint  persons  to  examine  -  -  304 

NAILOR,  POLYDORE, 

Divorced  from  Elizabeth  Nailor  -  -  •  252 

NE-EXEAT,  WRITS  OF, 

When  and  how  granted  and  dissolved  -  -   487,  iM 

NEGOTIABLE  PAPER. 

Bonds  and  other  specialties,  notes,  cotton  receipts,  or  orders  for 
the  payment  of  moneys,  and  all  other  writings  for  the  pay- 
ment of  money  or  any  other  thing,  negotiable  67,  £2 


NEXT  FRIEND,  fm 
Infants  may  sup  by       -  -  •  •  461,653 

NON  COMPOS  MENTIS.  (See  Qmardimt.) 
NON-RESIDENT  MERCHANTS, 

How  taxed  866 
NON-RESIDENTS, 

Attachments  shall  not  issue  in  favour  of,  against  non  resident  de- 
fendants |3 
Estates  of,  may  be  attached  if  plaintiff  be  a  resident  of  the  state  ib. 
Death  of,  suit  shall  proceed  against  their  executor  or  adminis- 
trator      -  ib. 
Proceedings  against  their  estates  shall  be  stayed  not  less  than  she, 

nor  more  than  twelve  months        «  •         «  14 

To  be  notified  by  advertisement,  &c.  •»  ib. 

May  appear,  put  in  bail,  and  replevy  their  goods  ib. 
Estates  of,  not  to  be  attached,  unless  on  original  attachment,  or 

when  the  leading  process  has  been  served  on  defendant  17 
Estates  of,  not  to  be  sold  after  judgment,  until  plaintiff  enters  into 

bond,  &c.  •         »  ib. 

Lads  of.  not  to  be  taxed  higher  than  lands  of  residents       MS,  934 
NON -SUITS  (See  Security  for  Co*t*.) 

To  be -directed  by  court,  when  plaintiff  fails  to  prove  demand  en, 

and  refusal  to  accept  of  drawee  of  an  order  -  68 

To  be  ordered  when  suit  is  brought  for  a  less  sum  than  court  hoe 

jurisdiction  of  -  -  «  -  156 

Affidavit  of  plaintiff,  to  prevent  non-suit,  what  it  shall  contain  1 56 
May  be  taken  by  plaintiff,  before  jury  retires     -  *  456 

Two  non-suits  equal  to  a  verdict  against  plaintiff  •  ib. 

NOTARIES  PUBLIC, 

How  appointed,  and  term  of  office  ...  647, 676 
Oath  and  bond  of  notaries        -  -  -        648, 676, 677 

May  administer  oaths  .....  647 
Their  powers  and  duties  ....  ib. 
Going  out  of  office,  their  papers  to  t>e  lodged  with  the  clerk  of 

county  court        .....  ib. 
Duties  of  notary  may  be  performed  by  justice  of  the  peace, 

when  there  is  no  notary    ....  516,648 
Fees  of  notaries  .....  648 

To  have  a  seal  of  office  -  ib. 

NOTE  IN  WRITING. 

What  contracts  must  be  in  writing  to  be  binding  -   244,  460 

NOTICE 

To  attorney  in  writing,  shall  be  as  valid  as  if  given  to  the  party  475 
NOVEL  QUESTIONS 

May  be  referred  by  judges  of  the  circuit  court,  to  the  supreme 

court        ...  .  482 

NUNCUPATIVE  WILLS, 

How  made  and  proved  -  883, 884 

o 

OAKTUPPA  CREEK 

Declared  a  navigable  stream    ....  707 
OATHS, 

270 
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OA  T  HS — Continued. 

Of  insolvent  debtors     -----  tP9.  300 

Of  t ravers  and  tales  jurors       -  498 

Of  jurors  in  cases  of  forcible  entries  and  detainer  372 

Of  slaves,  on  giving  testimony                                  -  18g 

OATHS  or  OFFICE, 

Before  whom  they  may  be  taken         ...  662 
Governor  may  authorize  persons  to  administer  oaths      -  674 
Act  of  1819,  pointing  out  the  manuer  of  administering  oaths  of 

office       ------  680 

Of  governor  of  the  state        ....   680,  927 

Of  sheriffs   687,675,717 

Of  senators,  when  trying  impeachments  -  -  921 

To  be  taken  when  no  special  oath  is  prescribed  •  667 

By  the  constitution,  to  be  taken  by  all  officers       -  675,  927 

Duelling  oaths,  to  be  taken  by  all  officers  and  attorneys 

264, 265,  266,  679 

Of  arbitrators  - 

Of  attorneys  nod  counsellors    -  22,  26 

Of  clerks  of  county  court         -         [79,  [80,  668,  671,  672,  8S1 
Of  clerks  of  circuit  court        -  •  668,  669,  67 1,  672 

Of  judges  of  county  courts      ...  -  191 

Of  executors  and  administrators  ...    195,  340 

Of  inspectors  and  clerks  of  election     -  267,  275 

Of  members  of  territorial  legislature     -  2 til? 

Of  bank  directors        -  -  -  -  -  44  5 

Of  justices  of  the  peace  -  615 

Of  constables   ------  504.512 

Of  the  agents  of  school  lands  by  act  of  1 8 1 9      -  -  546 

Of  commissioners  of  school  lands  by  act  of  Jan.  182$     -  568 
Of  trustees  of  university  of  Alabama    -  506 
Of  notaries  public       -----    648, 677 

Of  coroners     ------    677t  718 

Of  assessors  and  collectors  of  taxes       -  677.  740.  743,  749 

Of  county  treasurer     -----  677 

surveyor     -----    677, 726 

Of  tavern  keepers,  who  retail  -  730. 733 

Of  retailers     -         -  -         -         -         -     ib.  ib. 

Of  keepers  of  weights  and  measures    -  879,  88 1 

OBSTRUCTING  PROCESS, 

How  punished  -  -  *  -  -  212 

OBSTRUCTING  WATER  COURSES, 

Penalties  against  -  -  -  -  703,704,708 

OPINIONS 

Of  Judges  of  supreme  court,  shall  be  filed  with  the  clerk  in  ten 

days  after  they  are  given    -  -  -  -  169 

Of  Judges  of  circuit  court,  shall  be  sent  up  by  clerk,  with  the 

record,  in  cases  of  appeals  and  writs  of  error        -  ib. 

Of  attorney  general,  when  to  be  given  to  governor,  comptrol- 
ler, and  treasurer  -  25 

Of  Judges  of  supreme  court,  may  be  given  in  all  cases  when 

they  have  not  given  an  opinion  in  the  court  below  >Mj 

ORDERS 

For  the  payment  of  money,  may  be  sued  in  name  of  the  person 
in  whose  favour  drawn,  against  drawer  or  acceptor,  after 

acceptance  ....         -  6B 
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O  R  DERS — Continued 

Mast  be  presented  for  acceptance  before  suit,  and  notice  given 

of  refatal  to  accept         ....  gg 
Plaintiff  to  be  nonsuited,  oo  failure  to  prove  presentment  and 

notice      ......  ib. 

ORDINANCE 

Of  the  convention       .....  934 

ORPHANS,  (See  Guardian.) 

County  court  to  have  rharge  of  ...  176 

Guardians  to  be  appointed  for  170^  130,  189i  !!L  LMi  383 

OVERSEERS  OF  THE  POOR, 

How  appointed  .....  649 

Penalty  for  refusing  to  act  as  overseer  ib. 
Duty  of  overseers  .....  649,  650 
How  to  account  for  funds  ....  664 
May  bind  oat  families  of  prisoners  in  certain  cases  £22,  652 

P 


PAPER  BILLS  OF  CREDIT, 

Larceny  and  robbery  of,  how  punished  •  -  208 

PAPERS 

Read  to  the  jury,  may  be  taken  by  them  when  they  retire  463 
PARDON. 

In  what  cases  the  governor  may  pardon  -  -    368.  922 

PARTIAL  PAYMENTS, 

Interest  shall  be  first  paid,  and  balance  carried  to  principal  443,  464 
PARTITION 

Of  laws,  (See  Deeds  and  Conveyances.)  -  -  239 

Between  devisees  of  undivided  shares  of  real  estate  devised 

by  will,  mode  of  proceeding  to  obtain  partition  -  333 
Of  estates,  where  no  part  is  required  to  be  sold,  to  be  made  by 

commissioners,  how  they  shall  proceed      •  -  339 

PARTNERS 

May  be  sued  jointly  or  separately,  on  any  demand         -  449 
Service  on  one  partner,  equivalent  to  service  on  all       -  ib. 
Suits  may  be  discontinued  as  to  persons  not  partners      -  ib. 
PATROLS. 

Who  liable  to  do  patrol  doty  ....  635^  639 
To  be  detailed  by  captains  of  infantry  635*  636,  639,  641 

Leaders  of  patrols  to  give  notice  to  their  detachments  635,  640 
Farther  duty  of  patrol  leaders  -         -  ib.  ib. 

Their  duty      -  635,  639 

Penalties  on  leaders  for  neglect  of  duty  -  -    636,  640 

Penalties  on  defaulters  ....  640 

Most  discreet  persons  to  be  appointed  leaders    -  -   637,  641 

Act  to  be  given  in  evidence  in  suits  against  patrols  -  •  611 
Penalty  on  patrols  for  disobeying  orders  -         -   637,  641 

Patrols  to  give  information  against  persons  harbouring  slaves  611 
PENALTY 

On  officers  for  not  taking  oaths  of  office  -         -  6B0 

For  practising  law  without  license  ...  22 
Against  an  attorney  for  failing  to  enter  his  appearance  for  his 

client  •  -         -         -         -         -  23 

For  acting  under  power  of  attorney  before  action  brought  ib. 
For  issuing  change  bills  ....  71 
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PEN  A  LT  Y , —Continued.  ^ 
For  taking  away  boats  or  vessels  without  leave  •  72 

Of  $10  for  bringing  distempered  cattle  into  the  state  -  101 
Of  $20  on  person  sending  slave  or  Indian  into  the  woods  or  any 

range  alone  to  mark  or  to  brand  cattle  -  -  102 
Of  $20  on  a  drover  for  driving  cattle  out  of  the  range  to  which 

they  belong  .....  103 

Of  $20  on  owners  of  cotton  gins  for  neglecting  (if  within  a 

quarter  of  a  mile  of  city  or  village,)  to  enclose  the  same 

or  destroy  the  seed,  so  as  to  prevent  putrefaction  ib. 
Of  $300  for  throwing  cotton  seed  into  any  stream,  except  Tom- 


beck  bee  and  Alabama       ....  ib. 

Of  $20  for  not  enclosing  gins    ....  104 

For  violating  the  sabbath          ....  211 

For  swearing              .....  218 

For  drunkenness          .....  ib. 

For  compounding  with  offender            ...  222 

For  altering  marks  and  brands              ...  209,  224 

For  marking  or  branding  unmarked  or  unbranded  stock  209,  223 

For  voting  at  elections  when  not  qualified         -          -  270 
In  relation  to  fences,  and  breaking  into  enclosures,  (see  fence*)  362 

For  cutting  down  timber          ....  364 

For  throwing  down  or  opening  enclosures         -         -  ib. 
For  fire  hunting,  (see  that  title)           -          -          -  368 
On  jurors  and  witnesses  failing  to  attend  in  cases  of  forcible  en- 
tries and  detainer             ....  374 

For  gaming     ......  376, 379 

For  keeping  a  billiard-table  without  license       -          •  38Q 

For  pulling  down  advertisement*          ...  517 

For  refusing  to  act  as  overseer  of  the  poor       -          -  649 

For  detaining  public  documents             ...  666 

For  introducing  the  small-pox                        -          •  688 

For  obstructing  water-courses             ...  703,  708 

For  violating  stray  laws           ....  724 

Against  tavern  keepers  for  overcharging          -          -  728 
For  retailing  to  apprentices,  servants,  soldiers,  Indians  or  slaves  729 

For  retailing  without  license     ....  729,  731 

Against  tax  collectors  for  extortion        ...  745 

for  making  false  returns     -          -  751 

For  frauds  in  packing  cotton     ....  850 

Against  hawkers  and  pedlers  for  trading  without  license  753,  853 

For  forging  a  pedler's  license    ....  854 

For  carrying  a  pilot  to  sea        ....  875 

For  selling  with  false  weights    ....  879 

measures             ...  Bill 


Against  witnesses  for  not  attending  in  civil  cases,  when  summoned  890 
For  not  attending  when  summoned,  in  criminal  cases       -  ib. 

PENALTIES  OH  CLERKS 

For  neglecting  duty  in  case  of  appeals  and  writs  of  error  158 
For  failing  to  make  up  record  of  cases  in  three  months  after 

final  decision  .....  160 
For  failing  to  show  record  to  parties  on  application,  fifty  dollars  ib. 
For  failing  to  pay  over  moneys  received  -  -   314,  479 

For  failing  to  pay  taxes,  received  for  licensing  billiard-tables  381 
For  failing  to  endorse  on  writs  the  day  they  issue  -  453,  476 

For  taking  insufficient  surety  on  writs  of  error  -         -  484 
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PENALTIES,  on  clerks — Continued.  *«€• 
For  failing  to  account  for  fines  and  forfeitures  collected  -  36fr 
For  issuing  marriage  license  to  minors,  without  consent  of  pa- 
rents or  guardians  -----  577 
For  failing  to  keep  their  offices  at  court-bouse  -  -  6G7 
For  making  false  entries  ....  669 
For  failing  to  pay  over  taxes  on  tavern  licenses  -          «  75C 

ON  CONSTABLES 

For  failing  to  attend  circuit  court  when  summoned  -  350, 455* 

For  acting  without  giving  bond  -  519 

For  failing  to  execute  process  or  pay  over  money  -  505,  513 

ON  JUSTICES  OF  THE  PEACE 

For  neglect  of  duty  under  the  acts  to  suppress  duelling  -  262,  265 
For  not  returning  recognizances  the  first  day  of  the  terms  of  each 

circuit  court,  fifty  dollars   -  •  -       228,  507,  514 

For  acting  without  having  taken  the  oaths  of  office,  two  hundred 

dollars      ------  516 

For  marrying  without  license    -  578 

AGAINST  SHERIFFS 

For  failing  to  endorse  the  time  of  receiving  executions,  on  the 

back        -  .         ...  295 

For  failing  to  make  returns  of  elections  to  seat  of  government  274 
Forfaiting  to  make  returns  of  elections  to  congress        -  284 
For  failing  to  pay  surplus  after  satisfying  executions  on  sale  of 

property  to  defendant       ....  298 

For  failing  to  return  money  in  his  hands  to  defendant,  when 

judgment  is  stayed  by  injunction     ...  ib. 
For  taking  a  defective  forthcoming  bond  -  -  302 

For  failing  to  return  an  execution         ...  302,  322 
For  failing  to  pay  over  money  collected     303,  314,  315,  316,  322 
For  suffering  defendant  to  escape  -  -  -  303 

For  not  making  money,  when  defendant  had  sufficient  property  215 
For  failing  to  execute  process,  &c.  in  cases  of  forcible  entries 

and  detainer         -  -  -  -  373 

For  failing  to  give  notice  to  overseers  of  roads,  of  their  appoint- 
ments      -  -  -  -  -  -  39t 

For  failing  to  endorse  on  writs  the  day  received  -  -  453,  476 

In  relation  to  jails       ....  -  £55 

For  not  delivering  over  papers  to  successor      -  -  ib. 

For  furnishing  prisoners  with  spirituous  liquors  -  -  ib. 

For  failing  to  keep  their  offices  at  the  court-house  of  their  pro- 
per county  -  667 
For  failing  to  give  bond  ....  677 

PEDLERS,  (See  Hawken  and  Pedlers.)  -  -  853 

PENAL  BONDS, 

Judgments  on,  shall  be  for  the  principal  sum  due  and  interest 

thereon  only        ....  -  464 

PEOBLES,  DAVID, 

Authorized  to  erect  atoll-bridge  over  the  Escambia      -  434 
Penalty  for  not  keeping  it  in  repair      -         •         -  405 
PEOPLE, 

To  retain  all  their  rights  not  surrendered  in  the  constitution  917 
PERISHABLE  PROPERTY, 

In  what  cases  may  be  sold  under  attachments     -  -       IjL  12 

Bond  to  be  given  for  amount  by  purchasers      -  IS 

129 
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PERJURY, 

Punishment  of  -         -  - 

of  subornation  of   -  -  -  lD- 

slaves  or  free  white  persons  of  colour  for    -  1£3 
Indictment  for  perjury,  how  framed     -  -  •   211,  212 

for  subornation  of  do.        ...  2L2 
In  relation  to  deeds,  how  punished       -  -  23S. 

PERRY  COUNTY  ' 
"Established,  boundaries  of 

Boundaries  of  altered  -----  94 
Part  added  to  Greene  and  Tuskaloosa  -  -  -  ib. 

Part  of  Perry  added  to  Bibb  -  22 
Part  of  Bibb  added  to  Perry  -  »b. 
Township  sixteen,  range  six,  added  to  Perry     -  -  HiQ 

PETITION  AND  SUMMONS, 

How  suit  is  to  be  brought  by  petition     -  -  -  ±2B 

Substance  of  claim  to  be  set  forth         -  -  ib. 

Copy  of  bond  or  other  writing  sued  on,  to  be  filed  with  clerk  4£4 
Summons  to  issue  to  defendant,  with  copy  of  petition  annexed  42fi 
Judgment  may  be  had  the  first  term,  unless  plea  to  the  merits,  &c  ib. 
Continuance  may  be  had  upon  cause  shown       -  -  ib. 

Petition  to  stand  in  place  of  a  declaration  -  -  ib. 

Judgment  to  be  a  lien  on  property        -  -  -  4I£ 

may  be  stayed  by  defendant's  entering  into  a  recognizance  ib . 
Form  of  recognizance  -  -  -  »b. 

Lien  on  property  to  cease  when  recognizance  is  filed  -  ib. 
Recognizance,  how  discharged  -  ib. 

Clerk,  how  liable  for  failing  to  pay  over  money  -  ib. 

Act  remedial  -  -  -  -  -  ib. 

Fees  of  clerks  .....  4BQ 

PETIT  TREASON, 

How  punished  .....  206 

Accessories  to,  how  punished  ...  ib. 

PICKENS  COUNTY  (See  Seat*  of  Justice.) 

Established,  boundaries  of        -  -  -  -     95, 133 

Part  of,  added  to  Tuskaloosa     -  1A>Q 

PIKE  COUNTY,  (See  Seats  of  Justice.) 

Established,  boundaries  of  as 
Twenty  days  allowed  sheriff  of,  to  make  his  election  returns  in  141 
Sheriffs  and  clerks,  when  to  be  elected  -  -  ib. 

How  long  they  are  to  hold  their  offices  -  ib. 

PILLORY, 

To  be  one  in  each  county         ■  654 
PILOTS. 

County  court  of  Lawrence  county  authorized  to  appoint  pilots, 

to  navigate  boats  down  the  Muscle  shoals  -  705 

To  be  appointed  for  Mobile  Point         -  -  -  870 

Their  duties  .....  ib. 

PITCH, 

Inspection  of,  how  regulated     -  -  -  ^       •  860 

PLEADINGS,  1  it  civil  cases. 

Process,  how  to  be  signed,  tested,  issued,  served  and  returned 

176,  177,  190,  453,  473,476 
Executors  and  administrators  may  plead  the  general  issue,  and 

give  any  special  matter  in  evidence  -  -  330 

Plea  of  '*  not  guilty,'*  to  be  entered  in  all  cases  of  forcible  entry 

and  detainer  -  -  -  -  3I» 
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PLEADINGS,  in  civil  cases. — Continued. 

Declaration  not  to  accompany  the  writ  -  -  453 

Cause  of  action  to  be  endorsed  on  the  back  of  writs  -  ib. 
Defendant  may  plead  as  many  pleas  as  he  may  choose  •  454,  477 
A  on  est factum  shall  not  be  plead  but  upon  oath  - '  454 

Pleas  in  abatement  must  be  sworn  to,  unless  the  matter  of  the 

plea  appear  upon  the  face  of  the  record     -  •  454 

Courts  to  amend  defects  of  form  -  -  -  ib. 

May  amend  any  defects  on  terms  -  -  -  ib. 

Two  non -suits  equal  to  a  verdict  ...  455 

In  what  cases  judgments  for  want  of  pleas  are  final  -  TO,  455 
Death  or  absence  of  judge  not  to  be  a  discontinuance  of  suits  455 
Frivolous  pleas  to  be  set  aside  by  judge,  and  treated  as  nullity  ib. 
Payment  may  be  plead,  and  sets  off  given  in  evidence  ;  proceed- 
ings in  such  cases  ....  4  j7 
Jury  may  certify  the  amount,  if  any  be  due  the  defendant,  and 

tcire  facias  may  issue  in  his  favour.  -  -  ib. 

When  suit  is  brought  on  any  writing  under  the  hand  of  defend- 
ant, the  plea  must  be  sworn  to,  or  the  writing  will  be  re- 
ceived in  evidence  ....  4J12 
Consideration  of  sealed  instruments  may  be  impeached  by  special 

plea         -  ib. 
Private  acts  need  not  be  plead  specially  -  -  463 

No  objections  can  be  taken  to  the  declaration  in  ejectment,  after 

issue  joined         -  ib. 
Executors  and  administrators  not  liable,  for  not  pleading,  mis- 
pleading, or  false  pleading  -  -  -  ib. 
On  the  appearance  docket,  may  be  made  up,  when  there  is  a 

failure  of  court     -  -  -  -  47G 

Rules  of  pleading,  by  act  of  December,  1819    -  -    476,  411 

Mode  of  proceeding  under  the  petition  and  summons  law 

478, 479. 480 

General  issue,  good  plea  for  any  defence  under  the  patrol  laws  C41 
General  issue,  good  plea  for  any  defence  under  the  habeas  corpus 

act  -  -  -  -  -  G£L> 

PLEADINGS,  IN  CRIMINAL  CASES. 

Indictments  for  perjury  and  subornation  of  perjury,  how 

framed     -  -  -  -  211,212 

Indictments  to  lie,  in  all  cases  which  were  allowed  to  be  prose- 
cuted on  presentments      -         -         -         -  171 

Prisoner  standing  mute,  plea  of  not  guilty  to  be  entered  215 

When  defendant  pleads  guilty,  jury  to  be  e'mpannelled  to  assess 

the  fine  -  -  -  21& 

PLURIES  WRITS, 

When  they  may  issue  ....  12 

POISONING  OR  STRIKING, 

In  one  county,  and  death  thereby  in  another,  offender  may  be 
tried  in  the  county  where  the  death  happened       -  220 

Out  of  state,  and  death  thereby  within,  the  offender  may  be 

prosecuted  in  the  county  where  the  death  happened  221 

In  the  state,  and  death  thereby  out  of  It,  offender  may  be  prose- 
cuted in  the  county  where  poisoning  or  striking  happened  ib. 
POLYGAMY, 

Definition  of,  and  how  punished  -         -  £14 


POL  YG  AMY — Continued .  ^ 
Not  to  extend  to  the  following  cases : — 

1.  Where  husband  or  wife  has  been  absent  five  years,  the  one 

of  them  not  knowing  the  other  to  be  living  within  that 
time         .  -  -  -  211 

2.  Or  to  persons,  who  at  the  time  of  marriage,  shall  be  divor- 

ced by  competent  authority  -  -  -  ^  ib. 

3.  Or  to  cases  where  the  former  marriage  has  been  declared 

void  by  competeut  authority  ...  ib. 
±.  Or  by  settlement  made  before  legal  authority  -  ib. 

4L  Or  where  former  marriage  was  had  or  made  within  the  age 

of  consent  -----  ib. 

POOR. 

How  poor  persons  are  to  be  supported  -  649 

Persons  refused  relief  by  overseers,  how  to  obtain  relief  650 
Each  county  to  support  its  own  poor  ;  and  persons  strolling 

from  their  proper  county  how  taken  back  -  -  650 

Disputes  about  residence,  how  decided  -  -  651 

Poor  orphan  children  may  be  bound  apprentices  -    651,  £52 

Corporate  towns  to  support  their  own  poor       -  -  651 

Who  are  bound  to  maintain  their  poor  relations  -  £52 

Penalty  for  bringing  paupers  into  the  state        -  -  ib. 

How  poor  persons  may  bring  suits  without  paying  fees  -  46  1 ,  653 
Funds  to  be  set  apart  in  each  county -for  support  of  the  poor  052 

PORT  AND  HARBOUR 

Of  Blakelcy,  how  governed  by  act  of  1820  796,  863 

Of  Mobile,  act  of  November  2_L  1818,  for  government  of  854 
act  of  December  23,  1822,  for  government  of  869 

POSTHUMOUS  CHILDREN, 

How  provided  for  Eiii 

PRINTER,  FOR  THE  STATE,  (see  /(l»5.) 

To  be  elected  annually  by  general  assembly     -  -  53& 

His  salary,  amount,  and  when  received  -  536,  638 

PRIORITY  OF  DEBTS. 

Taies  to  the  state  first  paid  ....  74-1 
Debts  due  the  stute  in  cases  of  insolvencies      -  -  770 

Costs  of  prosecutions  against  persons  convicted  -  215 

Debts  due  for  the  last  sickness  and  funeral  expenses,  in  insol- 
vent estates         -  329 
PRIVATE  WAYS, 

How  granted,  and  kept  in  repair  -   387 ,  388 

PRIVATE  ACTS 

Need  not  be  plead  specially     -  '  -  -  462 

PRISONERS,  in  civil  cases, 

Sheriff  may  discharge  from  custody,  in  ten  days,  if  plaintiff 

does  not  pay  fee3  or  board  -  -         303,  463,  653 

How  maintained  -  £5ji 

prisoners,  in  criminal  cases,    (See  Habeas  Corpus.) 

How  maintained  -  656 

May  be  transferred  to  the  neuteit  sufficient  jail,  if  the  jail  of 
the  county  where  they  are  arrested  or  confined  is  in- 
sufficient 166, 658 
In  capital  cases,  shall  have  copy  of  indictment,  and  list  of  the 

jury,  two  entire  days  before  trial  -         -  214 

May  make  full  defence  by  counsel        -  -  .   215,  915 

Court  shall  at  request  of,  assign  not  more  than  two  counsel  ib.  ib. 
May  make  any  proof  in  defence  they  can  produce  ib.  ib. 
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fmsoners,  in  criminal  cases.— -Continued.  Pa?e 
May  have  process  to  compel  the  attendance  of  witnesses  215,  219 
May  challenge  peremptorily  twenty  jurors,  in  capital  cases  215 
Family  of,  may  be  bound  out  in  certain  cases  -  222,662 
Expenses  of  keeping  persons  when  jail  is  insufficient,  how  paid  65 
Committed  to  jail  as  part  of  their  sentence,  not  to  have  the 

liberty  of  prison  bounds  -  660 
How  to  have  the  benefit  of  habeas  corpus,  (see  habeas  corpus.)  6JU 
May  be  bailed,  if  not  indicted,  and  tried  at  next  term,  after 

commitment         -----  662 
To  be  discharged  if  not  indicted,  and  tried  at  second  term  ib. 
Not  to  be  removed  from  jad,  except  by  some  legal  writ  GJ>3 
PRISON  BOUNDS 

To  be  laid  out  and  marked  by  county  court  -  178,  657,  659 
Not  to  exceed  ten  acres  ....    178,  657 

Prisoners  in  civil  cases  giving  security,  may  have  the  privilege 

of  prison  bounds  ■  -  -  ib.  ib. 

May  be  extended  to  prisoners  taken  in  execution,  on  giving 

bond  and  security  not  to  depart  the  limits  -  299 

Not  allowed  after  sixty  days     -  211 
on  judgments  for  breaches  of  prison  bounds  2QS 
PROBATE  OF  WILLS,  (See  Executors  and  Administrators,  and  Wills.) 
PROCESS. 

Judicial  process  not  to  issue  against  estates  of  non-residents, 

except  in  certain  cases      ....  \2 

When  to  issue  in  cases  of  bastardy        -  -  -  64 

How  to  be  signed  and  issued  -  -       166,  176,  177 

Shall  be  executed  five  days  before  court,  except  issued  in  term 

time        ------    177, 476 

If  issued  within  five  days  of  a  term,  to  be  returnable  to  next 

term        -  -  -  -  -     ib.  ib. 

May  be  abated  if  not  issued  properly  -  ib.  ib. 

Obstruction  of,  how  punished  ...  212 

Shall  issue  for  prisoners  to  compel  the  attendance  of  witnesses  21^915 
Civil,  not  to  be  served  on  Sunday,  except  in  certain  cases  217,  218 
From  the  county  court,  bow  to  issue      -  -  •  326 

Against  persons  living  in  different  counties,  how  to  issue  -Nfl 
Criminal  process  may  be  issued  at  any  time      -  -    217.  476 

May  be  served  on  rivers  adjacent  to  the  counties  in  which  it 

issued      ------  483 

PROFANE  SYVEARING,- 

Hotv  punished  .....  £1S 

PROMISES  AND  AGREEMENTS, 

In  what  cases  must  be  in  writing  -  -  -    544,  460 

Joint  promises  to  be  held  ns  joint  and  several    -  -  44fi 

PROMISSORY  NOTES, 

May  be  assigned,  whether  payable  to  order  or  not  -  6Ji 
Assignee  may  sue  in  his  own  name       -  -  -  ib.s 

Defendant  allowed  to  set  off  all  payments  and  discounts  bad 

before  notice  of  assignment  ...  ib. 

Larceny  and  robbery  of,  how  punished  -  -  20B 

Joint,  to  be  taken  and  held  as  joint  and  several  -  446 

PROSECUTORS, 

Names  of,  to  be  marked  on  bills  of  indictment   -  -  223 

In  what  cases  they  may  be  made  to  pay  costs  of  prosecu- 
tion -         -  -  '     216, 282,  ?19, 891 


\QSO  INDEX. 

PROTESTS,  (see  Notaries  Public.) 

Bills  of  banks  refusing  to  pay  their  notes  may  be  protested; 

protests  to  be  evidence  in  court  -  62 
Of  promissory  notes  and  bills  of  exchange  -  63 
Damages  on  -    -  -  -  -        tfjf,  711 

PROVISIONS, 

Punishment  for  selling  unwholesome     ...  690 
PUBLIC  BUILDINGS,  (see  Seat*  of  Justice.) 
PUBLIC  DOCUMENTS. 

Governor  authorized  to  demand  -  -  -  666 

PUBLIC  LANDS, 

How  examined  -----  622 

PUBLIC  HIGHWAYS.  (See  Road*.) 
PUBLIC  OFFICES, 

Wheu  to  be  removed  to  Cahawba         -  679 
,   PUBLIC  WORSHIP, 

Penalty  for  disturbing  -  -  -  -    218. 567 

PUNISHMENTS, 

Not  particularly  defined,  to  be  according  to  the  course  of 

the  common  law  ...  -  214 

Of  death,  to  be  by  hanging  by  the  peck  -  -  215 

Q 

QUARTERLY  MEETINGS. 

Persons  disturbing  religious  worship  at,  how  punished  56? 
<*UI  TAM  ACTIONS, 

Collusive  settlement  of,  to  be  no  bar  to  a  second  action  222 

R 

JIAPE, 

How  punished  .....  207 

Accessories  to,  bow  punished  -  ib. 
Assault,  with  intent  to  commit  a  rape,  how  punished  •  206 
Concealment  of  rape,  how  punished     -  212 

KATES  OF  FERRIAGE, 

County  court  to  establish  ....  396 
Allowed  to  John  Fowler  ....  438 

to  Thomas  M' Daniel  -  -  - 

at  the  ferry  across  the  Alabama  river  at  Montgomery  421 

RATES  OF  TOLL.    (See  Toll.) 

REBELLION. 

Free  persons  aiding  in  rebellion  of  slaves,  how  punished  224 
Of  slaves,  how  punished         ....  225 
RECEIVERS 

Of  stolen  goods,  how  punished  -  -  -  208 

Of  stolen  horses,  how  punished  ...  ib. 

Of  goods  stolen  out  of  the  state,  may  be  prosecuted  in  any  county 

in  the  state  in  which  they  may  be  found  with  the  goods  221 

Of  stolen  goods  may  be  prosecuted,  though  principal  felon  be 

not  convicted        ....       20 S5  22 1,  222 
RECOGNIZANCES, 

To  be  payable  to  the  governor  for  the  time  being,  and  his  suc- 
cessors in  office     .--  -  216 
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RECOGNIZANCES— Continued.  r«c« 
To  be  returned  by  justices  of  the  peace,  on  the  first  day  of  the 

term,  to  the  circuit  court    -  -  21^  227^  228,  501 

RECORDS  OF  COURTS    (See  Deeds  and  Conveyances.), 

Of  preceding  day,  to  be  read  every  morning     -  -    167,  697 

To  be  made  up  in  well  bound  books  by  clerks,  within  three 

months  after  final  decision  -  160,  477,  670,  694 

To  be  open  to  the  inspection  of  parties        .   -  -    160,  694 

Penalty  on  clerk  for  neglect  or  refusal  to  show  ib.  ib. 

Altering,  defacing,  or  embezzling,  how  punished  -  21 1 

Record  of  slaves  sold  on  execution,  to  be  made  with  papers  of 

the  suit     ------  236 

Not  to  be  removed  from  office  -  669 

To  be  examined,  by  persons  appointed  by  the  court  670,  698 

Index  of  records  to  be  kept  by  clerks  -  *  67f> 

To  be  delivered  by  clerks  to  their  successors    -  -  671 

OF  GENERAL   ASSEMBLY,  «r 

How  preserved  -  -  -  -  *  £9_B 

OF  BALDWIN  COUNTY, 

How  transcribed  ,  623 
REFEREES 

May  be  appointed  by  county  court  on  appeals  from  the  report 

of  commissioners  on  insolvent  estates        •  -  330 

May  be  appointed  by  court  when  chosen  by  the  parties,  and 

suits  may  be  referred  to  them       ...  457 
RELEASE  OF  ERRORS. 

Confession  of  judgment  shall  be  a  release  of  errors       -  463 
To  be  signed,  before  injunction  shall  issue  to  stay  execution  491 
RELIGION. 

To  be  no  established  religion  ....  915 
RELIGIOUS  SOCIETIES, 

How  to  incorporate  themselves  -  -  553 

RELIGIOUS  WORSHIP, 

Penalty  for  disturbing  -----  218,  567 
REMAINDER  AND  REVERSION. 

Warranties  by  tenant  for  life,  void  agjunst  those  claiming  in  23 S 
RENTS, 

How  recoverable,  when  demise  is  not  by  deed    -  -  701 

Distress  for  rent  abolished  -  702 
Crops  not  to  be  taken  on  execution  until  one  year's  rent  is  paid 

304,701,702 

Of  ferries  at  Cahawba  due  before  February  1,  1822,  given  to 

the  corporation  of  the  town  -  406 

REPAIRS 

To  court-houses  and  jails,  to  be  paid  out  of  county  treasury 

on  certificate  of  sheriff  by  order  of  county  court     -  lOly 

REPLEVIN.  (See  Forthcoming  Bonds.) 

Goods  attached,  may  be  replevied  -  11 

Condition  or  bond        -  -  -  -  -       19, 21 

RESCUE. 

Rescuing  a  person  convicted  of  a  capital  offence,  is  punishable 

with  death  -  2_lii 

Rescuing  a  person  before  trial,  charged  with  capitaToffence,  or 
person  convicted  of  offence  not  capital,  is  punishable  with 
fine  and  imprisonment  -  213 
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RESOLUTION  . 

In  behalf  of  Thomas  Barton,  and  Chapel  Sledge  -  423 

RESTITUTION 

Of  stolen  goods,  how  made       -  201, 215 

RETAILERS, 

How  to  obtain  license  of  county  court    -  -  -  728 

Penalty  for  retailing  without  license  -  723 
Not  tosell  to  apprentices,  servants,  slaves,  soldiers,  or  Indians  ib. 
Penalty  for  selling  adulterated  liquors  ...  jfe. 
Oaths  of  retailers  -----  730,  733 
Merchants  may  retail  by  the  quart        -  -  -    729,  732 

Distillers  may  do.  ....  732 

Assessors,  and  collectors,  and  sheriffs,  to  ascertain  who  retail 

without  license     •  -  73?.  748 

Clerks  to  furnish  list  of  retailers  to  court         -  -     ib.  ib. 

Grand  jurors  to  present  offenders         -  731.  733 

How  to  obtain  temporary  licenses  in  vacation  of  county  court 

181.  730 

Not  to  sell  spirituous  liquors  within  two  miles  of  camp,  or  quar- 

terly  meetings  -  567 
Free  negroes,  and  mulattoes  not  allowed  to  retail  638,  642,  733 
Penalty  against,  for  selling  unwholesome  provisions       -  690 

RETURN  OF  WRITS 

To  be  to  first  day  of  the  term  ....  453 
Executions  to  be  returned  three  days  before  court        -  319 

REVENUE,  (See  Taxes.) 

Act  to  raise,  for  1823    -----  ?5f 

REWARDS, 

Governor  authorized  to  offer,  for  apprehending  fugitives  665 

$50  reward  to  apprehend  criminal        ...  220 
RIGHTS  OF  CONSCIENCE 

Not  to  be  interfered  with         -  -  -  -  915 

RIGHT  OF  PROPERTY, 

When  doubtful,  not  to  be  marked  or  branded  by  claimant,  bat 

in  presence  of  two  neighbours      .  -  -    209, 224 

Not  to  be  tried  by  justice,  when  property  is  alleged  to  be 

stolen       -  -  -  -  -  218. 

When  right  of  property  taken  00  execution  is  doubtful,  sheriff 

may  require  bond  of  indemnity      ...  297 

Proceedings  to  try  right  ol  property  in  cases  of  alleged  fraudu- 
lent conveyances  ....  3Q9 

How  tried  when  property  levied  on  by  execution  is  claimed  by 

third  persons         .....  310 
.In  such  cases  the  cause  may  be  continued  from  term  to  terra  on 

good  cause  .....  233 

Burthen  of  proof  in  such  cases  shall  lie  on  plaintiff  in  the  exe- 
cution 310,319 

Trial  of  right  of  property  before  the  sheriff  (repealed)      317,  3^0 

Damages  when  jury  find  against  the  claimant     -  -  320 

Claim  shall  not  be  dismissed,  but  by  consent       -  -  ib. 

Proceedings  when  property  does  not  exceed  $50     20, 21 , 312, 222 

Oath  of  Jury  ....  -  ib. 

(  unstable  may  summon  bystanders        -  ib. 

•fury  may  assess  damages         ....  ib. 

\ppH;i|  from  .....  jb. 
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KIOTS, 

At  election*,  how  suppressed  -         -  .  gfiP 

RIVERS, 

Not  included  in  any  county,  to  belong  to  the  counties  which  they 

bound       ------  483 

County  court  may  contract  for  opening  -    7Qg.  2D3 

Obstructions  to,  how  punished  -  -       703,  704,  708 

To  be  examined  -  704 

Flint  river  to  be  reviewed       ....  TOG 

Conecuh  and  Sepulgah  rivers  declared  public  highways  4 17,  717 
Oalctuppa  creek  declared  a  navigable*stream     -  -  707 

Lottery  authorized  to  open  the  navigation  of  the  Buttahatche  ib. 
Limestone  river  declared  navigable  ... 
Flint  river  Navigation  Company,  act  incorporating        -  ib. 
Indian  creek  Navigation  Company  incorporated  -  710 

Mulberry  fork  of  Toskaloosa,  declared  navigable  -  716 

Murder  Creek  Navigation  Company  incorporated  -  ib. 

ROADS  AND  CAUSEWAYS. 

Fund  reserved  by  act  of  Congress  for  making  roads       -  912 


All  public  roads  established  by  acts  of  the  general  assembly,  and 
all  established  by  the  county  courts,  which  were  so  on  the 
21st  Dec.  1820,  are  declared  to  be  and  continue  public  roads  391 
The  county  court  and  commissioners  of  roads  and  revenue  may 

establish,  alter,  and  discontinue  roads        -  -    200,  2£1 

Width  of  public  roads,  and  how  to  be  cleared  -    39g.  405 

How  public  roads  are  to  be  established  -         •    391,  392 

Persons  injured  by  roads  running  through  their  grounds,  how 

redressed,  and  damages  how  paid  -  -  ib. 

Who  are  liable  to  work  on  roads         -  -  -  302 

Who  are  exempt         -  -  -        39«i  408j  565 

Overseers  of  roads,  how  and  when  appointed    -  -    392,  4 OH 

Apportioned  of  hands,  how  and  when  appointed  -     ib.  ib. 

How  notified  1122 
Penalty  on  clerk  or  sheriff  for  tailing  to  give  notice      -  ib. 
List  of  precincts  and  overseers  of  roads  to  be  put  up  by  the 
clerks  at  the  court-houses  on  the  first  day  of  each  circuit 
court       ------  r>33 

Penalty  on  overseers  for  not  accepting  ib. 
Proceedings  in  case  of  refusal    -  ib. 

for  not  prosecuting  defaulters        -         -  401 
Duty  of  overseers  in  taking  a  list  of  hands        -         -  393 
Penalty  on  any  person  for  refusing  to  give  a  list  of  hands  to 

overseer  -  -         -  ib. 

Duty  of  overseers  in  calling  out  the  hands       -       393,  394,  40_3 
Penalty  for  refusing  to  work  on  roads  -         -  394 

how  collected  ....    394,  407 

Excuses,  how  to  be  beard       -         -         -  IMi  401 

No  person  to  be  compelled  to  cross  the  Alabama  rirer  to  work 

on  roads  ....         -  ib. 

Persons  oot  bound  to  work  more  than  ten  days  on  one  road  in 

a  year     -  ...  -  395 

Nor  more  than  seven  miles  from  residence  -  -  406 
Overseers  to  put  up  mile  posts  and  index  boards,  penalty  for 

neglect     -  ...  -    394, 398 

May  divide  roads  into  different  compartments  -  39£ 

Overseers  may  contract  for  timber  to  repair  roads       -  40T 
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KOADS  AND  CAUSEWAYS. — Continued. 

Penalty  for  obstructing  roads              -  39b 

Penalty  for  turning  road          -  395 

for  defacing  mile  posts  or  index  boards           ~  iOO 

on  overseers  for  neglect  of  dnty           -           -  39*5 

Overseers  may  exchange  sen' ice  for  wagons     -           -  3Si 

Ho  new  road  to  be  opened  between  the  1st  of  March  and 

the  I  Oth  of  July,  annually            -          -           -  S9Z* 
Penalties  collected  from  defaulters,  shall  be  applied  to  thaf  part 

of  the  road  where  the  defaulter  was  liable  to  work  408 

AH  penalties  shall  be  paid4  into  the  county  treasury  -  39$ 
Treasurer  shall  keep  a  separate  account,  to  be  called  the  44  Road 

Fund"      ------  ib. 

Justices  and  constables1  fees,  how  paid             -           -  40S 

Causeways  shall  be  fourteen  feet  wide             -           -  395 

ROADS,  ESTABLISHED  BY  THE  GENERAL  ASSEMBLY, 

From  the  military  road  in  Lauderdale  county  to  Tuskaloosa  3SS 
M  inner  of  opening  it  and  keeping  it  in  repair    -  -    3ffS,  389 

John  Byler  and  his  associates  to  continue  the  road  as  a  turnpike 

389,  401,  40S,  440 
From  a  point  on  the  new  road  leading  from  this  state  to  Georgia, 

to  Cuhawba  -  -  -  -  -  390 

From  Tuskaloosa,  by  Cahawba  and  Claiborne,  to  Blakeley  390 
From  Cahawba  to  Washington  court-house  :  manner  of  opening 

the  two  roads  above  mentioned       -  ib. 
From  the  foot  of  the  Muscle  Shoals,  to  intersect  the  military 

road,  in  a  direct  line  for  Columbia  -  -  401 

From  Crabb's  ferry  to  Tuskaloosa        -  -       401, 402,  430 

Privileges  given  to  Thomas  D.  Crabb,  ami  his  associates,  in  re- 
lation to  said  road  -  -  -        402,  403, 405 
From  the  military  crossing  of  the  Buttahatcbe  river  to  Tuska- 
loosa       -                    -          -          -  -  403,404 

From  Sutton *s  Gap,  near  Montton,  to  intersect  Byler's  road,  near 

the  sixty-six  mile  tree,  on  Tennessee  river  -  409 

Hon- opened  and  kept  in  repair  -  ib. 

From  some  point  on  Tennessee  river,  in  Morgan  county,  to  the 

town  of  Cahawba  ...  -  410 

From  Cahawba  to  Pensacola    -  410,  483 

From  Tuskaloosa  by  Claiborne  to  Pensacola  and  Blakeley  410,  4£C 
From  some  point  on  the  above  named  road,  between  Tuska- 
loosa and  Claiborne,  to  Mobile       -  -         -   4 10, 433 
How  the  above  four  roads  are  to  be  marked  out,  opened,  and 

kept  in  repair       -----    410,  411 

From  Kusselville  in  Franklin  county,  by  the  Baptist  meeting- 
house, to  intersect  Byler's  road,  at  the  Good  Spring,  in 
Marion  county       -----         41 J 

How  said  road  is  to  be  marked  out,  opened,  and  kept  in  repair  ib. 
From  Cahawba,  near  Cedar,  and  Pine  Barren  creeks,  to  Burnt 

Corn  Spring         -  -   ,  -         -  414 

To  be  opened  by  John  Rose  ib. 
From  Buttsville,  in  Butler  county,  to  the  shoals  of  Conecuh 
river       -         -         -         -         -  -  41S 

From  Federal  road  to  fort  Gaines         -  -         -  ib. 

From  the  ferry  at  Montgomery,  to  the  road  leading  from  Boiling 

Hall's  to  Piae  Flat  421 
Duty  of  commissioaers  *  ib. 


ROADS,  ESTABLISHED  BY  THE  GENERAL  ASSEMBLY. — Continued.  **** 

From  some  point  on  the  road  leading  from  Huntsville  to  Tus- 
kaloosa, to  fort  Williams,  on  the  Coosa  river  -    422,  714 

Resolution  in  relation  to  the  road  from  Uchee  bridge  to  Lime 

creek        -  ...  423 

From  the  city  of  Mobile,  at  the  west  end  of  Dauphin -street,  to 

the  commencement  of  Edwin  Lewis's  turnpike  road  424 

Said  road,  how  opened  and  kept  in  repair  -  -  ib. 

From  the  town  of  Montgomery  to  the  falls  of  Conecuh  river  42S 

Said  road,  how  opened,  &c.  -  ib. 

From  a  point  on  the  military  road  in  Franklin  county,  to  Colum- 
bus, on  the  Tombeckbe  river        -  42£ 

To  be  a  turnpike,  to  be  made  by  Thomas  fcGurly,  and  their  as- 
sociates   ------  ib. 

Road,  how  established,  examined,  and  kept  in  repair,  act  re-  " 
specting  -  -  -     426,  427,  428*  429. 430 

From  Crabb's  ferry  to  Big  Prairie        -  430 

From  Broad-street  in  Tuskaloosa,  to  Richard  Smith's,  on  the 

road  leading  to  Jonesborough        -  -  -  431 

How  opened,  and  width  thereof  -  ib. 

From  Cahawba  to  Canton,  the  old  road  established        -    408, 431 

New  road  irom  the  same  to  same,  also  established         -  431 

From  Canton  to  Pursley  creek,  as  opened  by  John  H  M'Conneil  43E 

From  Ditto's  landing,  to  Marston  Mead's  -  -  ib. 

To  be  a  turnpike  opened  and  kept  in  repair  by  Dearick&  Stat- 
ion, act  respecting  -  432, 433 

From  John  Gandies',  in  Morgan  county,  to  Baltimore,  or  Morgan 

Springs,  in  Blount  county  -  433 

Said  road  to  be  opened  by  Abraham  Stout         -  *  ib. 

From  Martin's  Gap,  in  Lawrence  county,  to  Pikesville,  in  Ma- 
rion county  -----    435t  43s 

Road  to  be  a  turnpike,  made  by  Joseph  Burleson,  act  respecting 

435,436 

From  Line  Creek  to  Coffee ville  -  431 

From       do.       to  Tuskaloosa  -  ib. 

Act  respecting  the  above  two  roads       -  -  -  ib. 

From  the  city  of  Mobile  to  the  line  of  the  state  of  Mississippi  441 
Proceedings  under  the  act  441, 445 

ROBBERY, 

How  punished  -  ~*  207 

Accessories  to,  how  punished  -  ib. 

Assault,  with  intent  to  rob,  how  punished         -  -    206,  201 

Concealment  of,  do.  -  -  214 

Of  bills  of  exchange,  promissory  notes,  kc.  how  punished  20JE 
RODNEY, 

Town  of,  established  by  act  of  1811     -  -  -  TLA 

ROSE,  JOHN 

Authorized  to  open  a  road,  and  erect  a  bridge  over  Cedar  creek, 
and  take  toll  therefor  - 

ROSIN, 

How  inspected  -  - 

ROSS,  PETER 

Authorized  to  keep  a  toll-bridge  over  Big  Mulberry  creek,  in 

Dallas  county        -  4!fc~ 
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RULES  OF  COURT, 

Supreme  court  to  establish  -  ISf* 
Circuit  court  rules  to  be  in  force  until  others  are  established  ib. 
As  to  pleading,  how  regulated  -  476,  All 

County  court  rules  to  be  the  same  as  those  of  the  circuit  court 

188,  1£2 

RUNAWAY  SLAVES,  (See  Slaves.) 

How  caught  and  disposed  of  -  -  -   630,  634 

Dutj  of  patrols  in  taking  up  runaway  slaves      -  -  640 

RUSSELVILLE,  town  of, 

Incorporated  by  act  of  November,  1819  -  - 

RYAN, FOLLY 

Divorced  from  James  Ryan      -  25S 
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SABBATH  BREAKING. 

What  acts  shall  be  considered  a*  a  violation  of  the  sabbath  216,  217 
Penalty  for  sabbath  breaking    -  -  .  ■  ib. 

Civil  process  not  to  be  served  on  Sunday,  except  when  person 

is  about  to  escape  -  217 

Mode  of  proceeding  in  such  cases  to  obtain  process  -  217,  218 
Criminal  process  may  be  served  on  Sunday       -  -   217,  476 

No  exhibitions,  shows,  plays,  or  farces,  allowed  on  Sunday  218 
Penalty  for  disturbing  public  worship     -  -  -   218,  567 

SALARIES 

Of  state  officers  -----   681,  682 

Deductions  from,  may  be  made  -  925 
SALES 'AT  AUCTION, 

How  regulated  -  851 

SALES  OF  PUBLIC  LANDS. 

Act  to  prevent  frauds  at  -  230,  231 

SALES,  By  OFFICERS, 

Of  property  taken  on  execution,  when,  how,  and  where  to  be 

made        -  308. 317 

Ten  days  notice  of  sale  of  personal  property  to  be  given  308 
Thirty  days  for  the  sales  of  land  -  2Q£ 

By  commissioners  of  lands  of  testators  or  intestates  328,  347.  34S 
By  executors  and  administrators  of  personal  estate  -  334.  237 
Ot  crop  of  testator  or  intestate  at  private  sale,  how  and  in  what 

cases  allowed       -  mi,  334 

Of  lands  for  taxes  -  755 
SCHEDULE 

To  the  constitution  .....  932 
SALT  SPRINGS, 

Reserved  for  the  use  of  the  state         -  S12 

How  leused  -         -  -  -  -  691 

SCHOOLMASTERS, 

How  employed  by  agents  by  act  of  December,  1819     -  545 

by  act  of  January,  1823        -  571 

SCIRE  FACIAS. 

When  to  issue  against  garnishees  ...  i£ 

May  issue  against  persons  suspected  of  fraudulently  covering 

property  -  209 
Proceedings  in  such  cases  -  ib. 
May  issue,  when  jury  certify  that  deft,  is  indebted  to  plaintiff  437 
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SCIRE  FACIAS.— ConHnuid. 

May  issue  against  executors  and  administrators  to  make  them 

parties  to  suits  of  their  testators  or  intestates  -  '  448 
How  fo  issue  on  bonds  for  writs  of  error         -  -  482 

Against  defaulting  jurors,  proceedings  in  500 
Against  defaulting  witnesses      -  890 
SCHOOLS  AND  SCHOOL  LANDS. 

Education^  be  encouraged       -  539, 930 

General  assembly  to  take  measures  to  preserve  school  lands  ib.  ib. 
16th  section  in  each  township,  reserved  for  use  of  schools 

therein  -----  912 

Agents,  how  appointed,  and  their  duties  by  act  of  Dec.  1819  544 
Their  duties  farther  pointed  out  by  acts  of  Dec.  1 820  548^  649,  55Q 
Provisions  of  the  act  of  January  1 ,  IB^3         -  -  5£B 

Commissioners  to  be  appointed  by  county  court  -  ib. 

Do.  to  reside  in  the  township,  and  to  continue  in  office  4  years  ib. 
Do.  how  appointed  when  county  line  divides  a  township  ib. 
Vacancies  in  office,  how  filled  ...  ib. 

Oath  of  commissioners  ....  ib. 

Acts  of  a  majority  valid  -  669 

Commissioners  to  he  bodies  corporate   -  57 1 

Lots  to  be  laid  off  by  commissioners  -  569 
Reservation  for  timber,  how  made       ...  ib. 

how  used  by  the  lessees    -  -  -  ib. 

Lands  how  leased,  and  terms  of  lease  ...  ib. 
Lessees,  how  liable  for  waste    ...  -  57Q 

Parents  to  give  lists  of  the  children  they  wish  to  send  to 

school,  to  commissioners  •  ib. 
Commissioners  to  divide  townships  into  school  districts,  of  not 

more  than  40,  nor  less  than  30  scholars     -         -  ib. 
*      Trustees  of  schools  to  be  elected  in  each  district,  election  how 

conducted  -         -  -  -         .  ib. 

Vacancies  in,  how  filled  ....         57 1 

Trustees  to  be  bodies  corporate,  and  to  hold  real  estate  in  trust 

for  the  district  .....  Jb. 
Trustees  to  employ  teachers  ....  572 
Teachers  to  be  examined  by  commissioners  -  ib. 
Clerks  to  be  appointed  by  commissioners         -  -  521 

Clerk's  duty  in  reporting  to  the  county  court  annually  -  ib. 
Treasurer  to  be  appointed  by  commissioners     -         •  ib. 

his  duties     .....  572 
Contributions  to  be  paid  to  treasurer     z  573 
Commissioners  to  apportion  funds  among  the  several  districts  512 
Clerks  of  county  courts  to  make  annual  report  to  general  as- 
sembly    -  -  -  -  -  525 
Former  agents  to  pay  over  moneys  received,  to  the  commis- 
sioners    -         -         -                   -  -  ib. 
Acts,  how  far  repealed            ....  ib. 
SEAL  OF  THE  STATE 

To  be  kept  by  the  governor     ....  923 
SEARCH  WARRANTS, 

When  and  how  issued    ...  221,  228,  614,  915 

Must  be  executed  in  the  daytime  -  --        -  221 

SEAT  OF  GOVERNMENT. 

Donation  of  1620  acres  of  land,  by  the  United  States,  to  the 
state  for  the  seat  of  government     -         -         -  JLLi 
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SEAT  OF  GOVERNMENT.— Continued.  **** 
Established  permanently  at  Cahawba  by  act  of  Nov.  23,  1818  814 
Governor  authorize!)  to  lay  off  a  town  at  Cahawba,  and  to  sell 

lots,  for  the  benefit  of  the  state,  by  act  of  Nov.  1816  ib. 
Governor  authorized  to  erect  temporary  buildings  for  the  use  of 
the  state    ------  816 

Temporary  seat  of  government  to  be  at  Huntsville        -  ib. 
Time  when  and  how  seat  of  government  may  be  removed  from 

Cahawba  -  -  -  -    817, 921 

Additional  number  of  lots  to  be  sold       ...  820 
Commissioners  of  the  reserved  lands  at,  appointed,  and  their 

duties       ------    820, 822 

Remissioo  of  interest  granted  to  purchasers  of  lots        -  821 
Certain  lots  at,  vested  in  the  town  council  of  Cahawba    -  £22 
Lots  on  the  margin  of  the  river  to  be  laid  off  -  ibv 

Additional  payment  allowed  to  the  builders  of  the  state  house  821) 
Treasury  warrants  to  be  received  in  payment  of  lots      -  ib. 
Lots  on  the  east  side  of  the  Alabama,  to  be  laid  off  and  sold  692,  824 
Purchasers  of  lots,  how  relieved  -  -       692,  693,  826 

SEATS  OF  JUSTICE,  and  county  buildings, 

To  be  a  court-house,  jail,  pillory,  whipping-post,  and  stocks,  in 

every  county        -  -  -  -  654 

To  be  erected  under  the  direction  of  the  county  court   -  ib. 
Duty  of  county  court,  in  appointing  commissioners  to  superin- 
tend the  erection  of  county  buildings  -  -  655 
Counties  to  defray  all  expenses  in  the  erection  of  county  build- 
ings        •          -          -          -          -          -  ib. 

Repairs  to  county  buildings,  by  whom  made,  and  bow  paid 

148,660 

Court-houses  to  be  kept  in  repair  by,  and  in  charge  of  sheriffs 

lU9r  148 

IN  AUTAUGA  COUNTY. 

County  court  authorized  to  lay  a  tax,  not  more  than  half  the 
amount  of  the  state  tax,  to  build  a  court-house,  jad,  and 
pillory      -  Hi 

Commissioners  appointed  with  powers  to  fix  the  seat  of  justice 

Do.    may  contract  for  building  court-house,  jail,  and  pillory  ib. 

Do.     may  draw  on  the  county  treasury  for  all  sums  necessary  to 

defray  the  expenses  ....  ib. 

Do."   to  be  paid  $15  each  for  their  services,  out  of  county  treasury  ib. 

Do.    may  purchase  4D  acres  of  land  for  the  use  of  the  county  ib. 

Do.    may  draw  on  the  county  treasury  for  such  sums  only,  as  the 
county  court  shall  authorize  -  1*3,  124 

Oath  of  Commissioners  123 

IN  BALDWIN  COUNTY. 

To  be  fixed  in  the  town  of  Blakelcy     -  -  -  LLQ 

Commissioners  appointed,  with  power  to  purchase  lot,  and 
contract  for  building  court-house  and  jail,  at  expense  of 
county     ------  ib. 

Expense  not  to  exceed  $2000    -  ib. 

County  court  authorized  to  lay  a  tax  on  inhabitants,  not  exceed- 
ing #2000,  to  defray  expenses  LLi 
Sheriff  and  clerks  of  circuit  and  county  courts  to  remove  to 
county  of  Baldwin,  and  in  default  thereof,  elections  to  be 
held  to  fill  vacancies         -  ib. 

Records  to  be  transferred  to  -  -  -  ib. 

Suits,  bow  to  be  tried  -  ib. 
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SEATS  OF  JUSTICE. — Continued.  ^ 
is  BALDWiif  couhtt. — Continued. 

County  court  judge  authorized  to  sue  for  any  property  of  the 
county,  in  town  of  Blakeley         ...  in 


Civil  aud  military  officers ,  to  continue  to  hold  their  offices  in 
the  counties  respectively,  in  which  they  may  reside,  (ex- 
cept sheriff  and  clerks)    -  112. 
Treasurer  to  settle  bis  accounts  with  judge,  and  in  default, 

judge  to  sue        -----  ib. 
Court-house  at  M'Intosh's  bluff  to  be  sold,  proceeds  to  be  divi- 
ded between  Baldwin  and  Mobile            -         -  ib. 
131  bibb  cocwty,  (late  Cahawba  county.) 

Commissioners  elected            -          -          -  L2Q 

Do.          may  fix  on,  and  purchase  site  for  seat  of  justice  121 

Do.          may  contract  for  couri-bouse  and  jail     -  ib. 

Contract  to  be  let  to  lowest  bidder      -  ib. 

Contractor  to  give  bond         -         -          -  ib. 

Commissioners  may  fix  temporary  seat            -          -  ib. 

Do.       shall  be  paid  $3  per  day          •          -  ib. 
Falls  of  Cahawba  to  be  the  seat,  until  removed  by  commissioners  ib. 

Oath  of  commissioners  -  ib. 
If  commissioners  fail  to  act  before  25tb  December,  1820, 

sheriff  to  bold  an  election  for  new  commissioners  129 
Vacancies  to  be  filled  by  new  election    .  ib. 
Election  to  be  advertised  20  days        ...  jD# 
New  commissioners  appointed  tofii  temporary  seat,  to  be  with- 
in two  miles  of  fhe  centre  of  tbe  county              -  130 
Do.    Shall  take  an  oath,  &c.           ...  ib. 
Do.    Shall  report  their  decision  to  clerk  of  county  court  ib. 
Clerk  shall  give  notice  thereof,  when  accommodations  are  pre- 
pared               -         -         -         -         -  ib. 
Commissioners  allowed  $10  each        ...  ib. 

Ill  B  LOP  NT  COUJtTV. 

Commissioners  appointed  -  115 
To  have  the  same  powers  as  are  given  to  the  commissioners  of 

Jefferson  county  -----  ib. 
Comrniwioners  to  fix  temporary  site,  until  permanent  site  be 

fixed       -  118 
Permanent  seat  of  justice  established  at  the  town  of  Blounts- 

ville   127 

Commissioners  appointed  to  superintend  the  public  buildings  ib. 

Do.  may  draw  on  county  treasurer  for  such  sums  as 

they  may  think  necessary  to  build  a  court-house  and  jail  ib. 

Commissioners  to  be  elected  to  fix  seat  of  justice         -  1A3 
Do.        may  select  a  site,  purchase  ground,  contract  for 

public  buildings,  and  shall  make  report  to  county  court  ib. 

Oath  of          -                    -          -          -  }5Q 

Compensation  of  ib» 

IN  BUTLER  COUBTV. 

Commissioners  appointed        -  114 

Do.         have  power  to  fix  the  seat  of  justice     -  LL2 
Do.         to  purchase  L£0  acres  of  land  for  use  of  county, 

to  erect  public  buildings  on  ib. 
Do.         to  contract  for  tbe  erection  of  a  court-house  and 

jail      ------  ib. 

Contract  to  be  let  to  lowest  bidder      -  ib. 


101* 

SEATS  OF  JUSTICE. — Continued  *F 
IR  BUTLER  COURT Y. — Continued. 

Count?  court  to  lay  a  tax  of  half  the  amount  of  state  tax,  to  de- 
fray the  expenses  ...  US 

Commissioners  to  fix  temporary  site,  until  permanent  one  be 
fixed        -----  -  1U 

Couoty  court  may  lay  a  tax  oot  exceeding  one-third  the  state 
tax,  to  defray  the  expenses  of  erecting  the  county  build- 
ings -  -    >27, Iffl 

Commissioners  heretofore  elected  may  lay  off,  and  sell  lots,  at 
the  seat  of  justice,  for  the  benefit  of  the  couoty      -  L& 

Commissioners  allowed  compensation    -  144 
Do.  in  place  of  those  declined  acting,  appointed  ib. 

Extra  tax  of  half  amount  of  state  tax  allowed  •  146 

Seat  of  justice  fixed  at  Buttsville         ...  jfe. 

Duty  of  commissioners  in  relation  to  the  selection  of  the 

county  site  -----  844 

IP  CLARIS  COURTY. 

Commissioners  appointed  with  power  to  fix  site  for  the  seat  of 
justice      -  -  -  -  -  115 

Do.  To  purchase  land,  and  receive  title  in  the  name  of  the 
chief  justice  for  the  use  of  the  county      -  ib. 

Do.  To  contract  for  and  superintend  the  erectiou  of  court- 
house and  jail      -----  ib. 

Do.    To  let  contract  to  lowest  bidder   -  Lli 

Contractors  shall  give  bond,  Uc.  ...  £b. 

County  court  authorized  to  lay  a  tax  equal  to  the  amount  of  the 

state  tax    ------  ib. 

Courts  to  sit  at  most  convenient  place  until  buildings  are  provided  ib. 

New  commissioners  appointed,  to  fix  seat  of  justice  within  three 

miles  of  the  centre  of  the  county  -  -  -  116 

Do.  May  enter  one  hundred  and  sixty  acres  of  land,  under  di- 
rection of  county  court,  in  trust  for  the  county       -  116 

County  court  to  lay  off  land  into  lots,  reserving  sufficient  for 

county  buildings,  and  sell  same       ...  ib. 

Commissioners  may  contract  for  court-house  and  jail,  by  adver- 
tisement, and  letting  contract  to  lowest  bidder        -  117 

Selection  to  be  made  by  first  Monday  in  March,  1819    •  ib. 

Tax  to  be  laid  by  county  court  to  defray  expenses  -  ib. 

Courts  to  be  held  at  William  Coats's,  until  buildings  are  erected  ib. 

Couoty  court  of  Clarke  to  levy  a  tax  not  exceeding  half  the 

state  tax,  to  defray  the  expenses  of  the  county      -  LM 

Seat  of  justice  fixed  on  by  the  commissioners  to  be  called 

Clarkesville        .....  ib. 

All  process  and  judicial  proceedings  heretofore  returnable  to 

William  Coats's,  to  be  returnable  to  the  court-house  ib. 
CONECUH  COUNTY. 

Commissioners  appointed  to  fix  site,  (repealed)  -  -  118 

County  court  to  lay  a  fax  not  exceeding  one-third  of  the  state 
tax,  to  be  appropriated  to  the  building  a  jail  and  court- 
house      -  -  -  -  -  121 

Permanent  seat  of  justice  fixed  at  Sparta         -         -  ib. 

1R  COVIROTOR  COURTY. 

Commissioners  appointed,  may  fix  seat  of  justice  -   140.  141 

Do.        May  contract  lor  public  buildings  -  ib. 

Do.       Shall  contract  whh  lowest  bidder        -  tb. 
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SKATS  OF  JUSTICE.-^Smrimwtf.  H  € 
in  covinoton  county. — Continued.  *s 
Commissioners  shall  bold  an  election  for  sheriff,  clerks  of  cir- 
cuit and  county  court,  when     ...  m 
Do.        may  call  on  county  treasurer  for  all  expenses  in- 
curred in  erecting  county  buildings     -          -  ib. 
Commissioners  appointed  to  hold  election  for  sheriff  and  clerks 

and  commissioners  of  roads  and'revenue,  their  duty  151 

Their  oath  -  ^ 
County  court  may  levy  a  tax  of  fifty  per  cent,  on  amouut  of 

state  tax  for  county  purposes        -          -          .  ib. 
Thirty  days  allowed  to  make  election  returns  to  genera]  assem- 
bly in       -          -          .          .          .          -  ib. 
Time  for  commissioners  to  meet          -  ib, 

IN  DALLAS COUNTY. 

Seat  of  justice  fixed  at  Cahawba         -         -  -  Hfi 

IN  DECATUR  COUNTY. 

Commissioners  appointed,  may  fix  the  temporary  seat  of  justice  142 
May  contract  to  erect  temporary  county  buildings  -  ib. 

Shall  take  oath,  be.      -  -  .  .  ibt 

County  court  to  levy  tax  -  -  .  ib. 

Additional  commissioners  appointed       -  i46>  147 

IN  FRANKLIN  COUNTY. 

Commissioners  elected  by  the  people    -          -          •   121,  121 

Do.         may  select  site  for  seat  of  justice          *  122 

Do.         may  contract  for  public  buildings           *  ibi 

Do.  may  fix  their  dimensions  -  -  ib. 
Do.         shall  let  the  contract  to  lowest  bidder,  who  shall 

give  bond,  &c.           -  ib. 

County  court  may  tax  the  county  to  defray  the  expenses,  tax  not 

to  exceed  one  quarter  state  tax      -  ib. 

Commissioners  to  take  mi  oath,  &c.        ...  iD. 

Do.        shall  make  report  to  county  court          *  ib* 

Do*,        appointed  in  place  of  some  deceased        -  14B 

IN  GREENE  COUNTY. 

Temporary  seat  of  justice,  fixed  at  Erie  -  *  mi 

IN  HENRY  COUNTY. 

Commissioners  appointed,  to  fix  the  seat  of  justice  114,  113 

Do.        to  purchase  for  use  of  the  county  not  exceeding 

one  hundred  and  sixty  acres  of  land    -         -  tlii 
Do.        to  contract  for  building  court-house  and  jail  ib. 
Do.       to  advertise  contract     -  ib. 
Do.       to  let  the  contract  to  the  lowest  bidder  ib. 
County  court  may  lay  a  tax  not  exceeding  half  the  state  tax  to 

defray  the  expenses  -  jb, 

Commissioners  to  fix  temporary  site,  until  permanent  site  is  fixed  llfl 
County  court  may  lay  a  tax  of  not  more  than  one-third  the  state 

tax,  to  erect  county  buildings        ...    127,  L2fl 
New  commissioners  appointed  to  fix  seat  of  justice      *  1A1 

to  contract  for  county  buildings,  kc.  ib. 
to  call  00  county  treasury  for  expenses, 
extra  tax  of  twenty-five  per  cent.  00  state  tax  laid  lb, 
Additional  tax  to  be  laid  *         -         >         -  l£l 

IN  JACKSON  COUNTY. 

Seat  of  justice  established  at  SaUta  Cave  -         -  1 10 

Commissioners  appointed  to  fix  temporary  feat  of  justice  143 

131 
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SEATS  OF  JUSTICE.— Continued.  ^ 
in  jackson  county. — Continued. 

Commissioners  to  have  the  same  powers  as  are  given  to  tne 

commissioners  of  Decatnr  county  •  - ■     _  142 

Clerks  of  courts  in  Jackson  county  to  transfer  papers  belonging 

to  Decatur  to  clerks  of  Decatur  county     -  -  ib. 

County  court  to  levy  tax  1D- 

IN  JEFFERSON  COUNTY.  . 

Commissioners  appointed  with  power  to  fix  seat  of  justice  US 
Do.        to  purchase  land  therefor  for  the  use  of  tbe 

ib. 

county  "  . 

Do.         to  contract  for  building  a  court-house  and  jail  ib. 

Do.         shall  advertise  contract  -  -  *• 

Do  shall  let  it  out  to  lowest  bidder  -  ib. 

Contractor  shall  give  bond  -  -  j 

County  court  may  tax  county,  to  defray  expenses,  not  exceed- 

iog  half  the  state  tax         -  -  *  *     ,  lb* 

Commissioners  to  fix  temporary  site  until  permanent  one  b€ 

fixed       -  ...  -  lib 

Permanent  seat  of  justice  fixed  at  the  town  of  Elyton 
Additional  commissioners  appointed      -  -  1^ 

Iff  LAUDERDALE  COUNTY. 

Commissioners  elected  by  tbe  people    -  *  -  IMi 

Do.  may  fix  tbe  seat  of  justice  -  -125 
Do.        may  purchase  land  for  the  use  of  the  county,  and 

take  bond  from  the  seller  to  make  good  titles  -  ib. 
Do.        may  lay  off  and  sell  lots  for  tbe  benefit  of  the 

county        -          -          -                _  "  lb- 
Do.        shall  sell  to  lowest  bidder  the  contract  for  erect- 
ing the  public  buildings         -         -  - 

Do.        shall  superintend  the  erection  of  tbe  buildings  ib. 

Do.        shall  take  oatb,  Sic.        -          -         '  ™- 

Contractor  shall  give  bond       -  -  "    ...  L'r 

Site,  when  fixed,  to  be  the  permanent  seat  of  justice         13^  LZ& 

KM  LAWRENCE  COUNTY.  Q 

Commissioners  to  be  elected  by  the  people      -  -  ll^lia 

Do.        may  fix  seat  of  justice,  as  uear  the  centre  of 

county  as  may  be       -          -  " 

Do.        may  purchase  site  for  use  of  the  county  »o. 

Do.        may  contract  for  necessary  public  buildings  ib. 

Do.        shall  report  to  county  court                  -  ,0- 

Do.        shall  give  public  notice  of  letting  contract,  and 
let  tbe  same  to  lowest  bidder  - 

Do.        may  sell  part  of  the  land           -  *• 

Contractor  shall  give  bond  -  -  -  "  lb* 
County  court  may,  if  necessary,  lay  a  tax  of  one  quarterofstate 

tax,  to  defray  expenses  - 

Compensation  to  commissioners  -  ,D- 
Surplus  of  sales,  should  there  be  any,  to  be  paid  to  county 

treasury  -  -  "9>|^ 

Oath  of  commissioners 

County  court  may  lay  additional  tax,  not  more  than  two -thirds 

of  state  tax          -          -          -          *          *  ,b* 

Commissioners  appoiuted  in  place  of  some  deceased  14£ 

County  taxed  for  payment  of  county  buildings  w« 
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SEATS  OF  J USTIC E. — Com inued.       ,  r»r 

IS  LIMESTONE  COUNTY. 

Commissioners  elected  by  the  people  on  the  fourth  Monday  iu 

March,  1818  -  -  -  112 

Do.  to  have  power  to  purchase  four  acres  of  land,  to 

build  court-house,  jail,  pillory,  and  stocks  upon  -  ib. 
Do.         to  have  power  to  contract  for,  and  superintend 
the  erection  of  county  buildings  -    1 12, 113 

Contract  to  be  let  out  to  the  lowest  bidder       -  -  113 

Contractor  to  give  bond,  &c.  *  ib. 

County  court  to  lay  a  tax  not  exceeding  half  the  state  tax,  to  de- 
fray the  expenses,  &c.      ....  ib. 

Permanent  seat  of  justice  fixed  at  Athens  -  -  124 

Commissioners  appointed  to  superintend  the  erection  of  public 

buildings  .....  ib. 

All  contracts  which  have  been  made  by  said  commissioners,  con- 
tinued ib. 

IB  MADISON  COCNTV. 

Commissioners  appointed  to  select  a  site  for  the  public  build- 
ings        -  ....    1Q6,  102 
Do.         to  have  power  to  purchase,  or  receive  by  dona- 
tion, a  suitable  place      ....  101 
Do.         to  reserve  three  acres  for  the  public  buildings  ib. 
Do.         to  lay  off  tract  obtained  into  town  lots,  to  be 

sold  at  twelve  months  credit       ...  ib. 
Do.         to  apply  the  proceeds  of  the  sale  to  the  payment 
of  the  expenses  in  erecting  said  buildings  -  ib. 

The  town  to  be  laid  off  to  be  called  Twickenham,  (now  called 

Huntsvitle)  ....  -  ib. 

Courts  to  be  held  there  as  soon  as  buildings  can  be  erected  ib. 

County  court  authorized  to  appoint  commissioners  to  superintend 

completion  of  public  buildings       ...  ib. 

Commissioners  authorized  to  purchase  a  lot  inHuntsvilic,  tobuild 

a  jail  upon  .....  ib. 

County  court  authorized  to  draw  of  the  county  treasurer,  at 
each  time  of  the  court,  for  $250,  to  defray  the  expenses  of 
the  buildings,  fee.  ....  ib. 

Commissioners  to  report  their  accounts  to  county  treasurer,  who 

is  to  examine  and  record  them       -  107,  IM 

County  court  authorized  to  lay  a  tax,  not  exceeding  half  the 

state  tax,  to  pay  for  the  public  buildings     -  -  IM 

IN  MARENOO  COUNTY. 

Temporary  seat  of  justice  fixed  at  Mrs.  Irby's,  or  within  four 

miles  of  that  place,  as  county  court  shall  thiuk  best     1 15,  Uii 

Commissioners  appointed,  with  power  to  fix  the  seat  of  justice 

within  four  miles  of  the  centre  ...  L30 
Do.         may  purchase  land  for  site         -  -  ib. 

Do.         shall  lay  off  lots,  making  reservations  for  court- 
house, jail,  school-house,  and  bouses  of  public  worship  ib. 

Lots  to  be  sold  at  auction         ....  ib. 

Commissioners  may  contract  for  public  buildings  -  ib. 

Do.         to  contract  with  lowest  bidder     -  ib. 

Contractor  to  give  bond  ....  ib. 

County  court  may  lay  a  tax  not  exceeding  half  the  state  tax,  to 
defray  expenses  ....    130.  I'M 
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MS  ATS  OF  JUSTICE.— Continued. 
in  marf.xoo  cor*TY. — Continued. 

Commissioner*  to  take  oath  131 
Do.         may  be  paid  for  their  services    -  -  ib. 

Do.  shall  pay  surplus  into  the  county  treasury  ib. 
Do.         shall  report  to  county  court  their  proceedings  ib. 

Temporary  buildings  may  be  erected  until  permanent  buildings 

arc  completed       -----  ib. 

Limitation  as  to  fixing  site  within  four  miles  of  the  centre  re- 
pealed -  -  -  131,132 

IN  MARIO*  COUNTY. 


Temporary  seat  of  justice  established  at  the  house  of  Henry 
Grier  114 

County  court  authorized  to  lay  a  tax  sufficient  to  erect  a  plain 
log  court-house,  and  temporary  jail,  and  said  court  to  super- 
intend the  erection  of  the  buildings  -  -  ib* 

Commissioners  appointed,  with  power  to  fix  the  seat  of  justice 

within  three  miles  of  the  centre  of  the  county  -  132 
Do.  may  also  fix  temporary  site  -  -  ib. 
Do.         may  purchase  160  acres  of  land  for  the  use  of 

the  county,  for  the  seat  of  justice  -  ib. 
Do.         may  contract  for  public  buildings  -  ib. 

Contractor  to  give  bond  -  -  -  ib. 

Commissioners  to  sell  lots       -  ib. 

County  court  may  lay  a  tax  not  exceeding  one-fourth  the  state 

tax,  to  complete  the  building*         -  -  -  133 

Surplus  of  sale  of  lots,  (if  any)  to  be  paid  into  the  county  treasury  ib. 

Commissioners  to  take  oath     -  ib. 
Do.         to  report  to  county  court  -  -  ib. 

Do.  may  purchase  a  less  quantity  of  laud  than  160 

acres    -  -  -  5  -    133,  1S4 

IS*  MOBIir  COUNTY". 

To  bo  in  the  city  of  Mobile       -  -  -  -  109,110 

( 'ommiss-ioners  appointed  to  purchase  or  receive  donation  of  a 

lot,  on  which  to  erect  a  court-house  and  jail          -  110 

Do.  may  contract  for  building  the  same  -  ib. 
Expense  not  to  exceed  g  15,000,  to  be  at  the  expense  of  the 

county     ------  ib. 

Judge  of  county  court  authorized  to  purchase  a  lot  in  the  city 

of  Mobile            -          -          -          -          -       '  147 

Judge  may  draw  on  county  treasury  for  purchase  money  ib. 

IN  MONROE  COrNTV. 

F'stablishcd  at  Claiborne,  at  such  house  as  the  courts  shall  direct  109 
Mav  be  adjourned  to  some  place  contiguous  in  discretion  of  court  ib. 
Established  permanently  at  Claiborne  -        117,  1*9,  272 

County  court  authorized  to  lay  a  tax,  not  exceeding  fifty  per  cent 

on  the  state  tax  -  129 

Do.         authorized  to  lay  additional  tax,  sufficient  to  com- 
plete the  public  buildings  ...  ib. 
Do.         to  levy  a  special  county  tax,  of  thirty-seven  and  a 
half  per  cent  on  state  tax,  to  be  collected  in  1822  and  1823  146 

IN  MONTfiOMERT  COUNTY. 

Temporary  seat  of,  to  be  in  the  town  of  Montgomery     -  110 
Commissioners  appointed  to  fix  permanent  seat  of  justice,  to 

take  oath,  &c.       .....  145 

County  funds,  how  appropriated  »  *  ibT 
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SEATS  OF  JUSTICE.— Continued. 
iif  mowtoomkry  county. — Continued. 

Commissioners  to  lay  off  lots  on  land  they  may  purchase  145 
Proceeds  of  sale,  how  applied  -  -  -  145 

County  coort  may  lay  a  tax  of  25  per  cent,  on  amount  of  state 

tax  -----  -  ib. 

IN  morgan  county. — (Formerly  Cotaco.) 

Commissioners  elected  by  the  people  -  -  113 

Do.         to  have  power  to  fix  on  the  site  for  the  public 
buildings  -  ib. 

Do.  to  have  the  same  powers,  and  proceed  in  the 

same  manner  as  commissioners  of  Limestone  are  required 

to  proceed  -  ib. 

in  fkrry  county. 

Commissioners  appointed  with  power  to  fix  the  seat  of  justice  115 
Do.        may  purchase  for  the  use  of  the  county,  not 

more  than  1 60  acres  of  land  for  said  seat       -  ib. 
Do.        may  contract  for  court-house  and  jail     -  ib. 
Do.        shall  advertise  the  terms  of  contract      -  ib. 
Contractor  shall  give  bond        ....  ib. 
County  court  may  tax  the  county,  for  defraying  the  expenses, 

tax  not  to  exceed  half  the  amount  of  state  tax  -  ib. 
Commissioners  to  fix  temporary  site  until  permanent  site  is  fixed  1 18 
New  commissioners  appointed    -  -  -  -  125 

County  surveyor  to  ascertain  the  centre  of  the  county  ib. 
Commissioners  to  ascertain  whether  there  is  a  suitable  place 

within  three  miles  of  the  centre    ...  ib, 
Do.        may  fix  the  seat  of  justice,  if  they  can  find  a 

suitable  place  within  ten  miles  of  the  centre  -  126 

If  no  place  within  three  miles  can  be  found,  commissioners  to 

find  the  nearest  place  north  of  the  centre  -  ib. 

The  qualified  electors  of  the  county  shall  choose  between  it 

and  the  present  site  ....  ib. 
Manner  of  conducting  the  election  ...  ib. 
Commissioners  shall  take  oath  ...  ib. 

Until  suitable  place  is  selected  seat  to  remain  where  it  is  ib. 
Commissioners  to  contract  for  public  buildings,  so  soon  as  site 

shall  be  fixed  .....  jb. 
County  court  to  lay  a  tax  to  defray  the  expenses,  not  to  exceed 

half  the  state  tax  ....  ib. 

Time  of  keeping  open  the  election  ib. 
Commissioners  authorized  to  select  any  place  on  the  west  side  of 

Cahawba  river,  within  one  mile  thereof,  which,  if  approved 

by  the  county  court,  shall  be  the  seat  of  justice  -  1S6 
Seven  commissioners  to  be  elected  in  Perry  county,  who  shall 

fix  on  the  first  Monday  in  March,  1822,  the  permanent  site 

for  the  county       -  -  -  -  -  132 

If  commissioners  are  equally  divided,  judge  of  county  court 

shall  fix  the  site  -  ib. 
Sheriff  shall  give  notice,  and  hold  the  election  -  ib. 

Commissioners  shall  take  an  oath  to  discbarge  their  duty  ib. 
Compensation  of  commissioners  ...  ib. 

All  acts  of  the  commissioners  in  fixing  the  seat  of  justice  confirmed  149 

|»  PICKENS  COUNTY. 

Temporary  seat  of  justice  established  at  the  house  of  Jacob 

k)ansbv     -  -  -  b  -  138 
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SEATS  OF  JUSTICE. — Continued, 

IN   PICKENS  COCSTY.  Conttmud. 

Commissioners  to  be  elected  by  the  people,  to  fix  seat  of  justice  143 

Oath  of  commissioners  ....  ib. 

Commissioners  may  purchase  land,  lay  it  off,  and  sell  lots,  for 

useofcoonty  -  ib. 

Bo.        shall  contract  for  county  buildings  with  lowest 

bidder         .....  144 
Do.        shall  take  bond  from  contractor  -  ib. 

Do.  shall  report  proceedings  to  county  court  ib. 
Do.        to  receive  compensation  -  -  ib. 

is  pike  coustv. 

Commissioners  appointed,  may  fix  seat  of  justice         -  14J 
Do.        shall  contract  for  county  buildings  with  lowest 

bidder         .....  ib. 
Do.         may  call  on  county  treasury  for  all  expenses  ib. 
Temporary  seat  of  justice  to  be  at  the  bouse  of  Andrew 

Townsend  .....  142 

New  commissioners  appointed  to  fix  seat  of  justice        -  ISQ 

their  power  and  duties  -  -  LM 
Sheriffs,  clerk*,  and  commissioners  of  roads  to  he  elected  ib. 
Sheriff  allowed  thirty  days  to  make  returns  in  -  ib* 

Tax  to  be  laid  for  county  purposes  ...  ib. 
Time  for  election  of  sheriff  and  clerk  •  *  ib. 

Commissioners  to  lay  off  county  into  beats         -  -  lir2 

Do.        and  sheriff  to  hold  elections  for  justices,  consta- 
bles, and  militia  officers     ...  -  ib. 

IS  SHELBY  COUJTTY. 

Commissioners  appointed,  with  power  to  fix  the  seat  of  justice, 

their  duties  are  pointed  out  ...    139,  140 

New  commissioners  appointed  by  supplemental  art        -  152 

may  fix  the  site,  to  be  within  six  miles  of 
the  centre,  if  a  site  can  be  there  foend,  if  not,  the  nearest 

eligible  site  to  it    -          -          -          -          -  tb. 

New  commissioners  may  receive  titles  to  lands,  and  sell  lots  for 

use  of  the  county            ....  ib. 

Do.         Do.        may  contract  for  buildings,  lie       -  ib. 

Oath  of  commissioners,  and  when  they  shall  meet         •  133 

County  court,  may  fill  vacancies           ...  ib. 

Commissioners  to  be  paid  $1  per  day     ...  ib. 

ST.  CLAIR  COCSTY. 

County  Court  to  lay  tax,  not  exceeding  half  the  amount  of  state 

tax,  to  erect  a  temporary  jail  in  said  county           -  114 

Court  to  contract  for  the  building         ...  jD. 
Commissioners  to  be  elected  one  from  each  captain's  company 

heat        ......  124 

Manner  of  conducting  the  election       ...  ib. 

Commissioners  may  fix  the  seat  of  justice          -         -  125 

Do.         may  receive  donations  to  defray  expenses  ib. 

County  court  may  lay  a  tax  to  make  op  deficiency  -  ib. 
Commissioners  shall  contract  for  building  court-bouse,  jail,  Sic. 

with  lowest  bidder           ....  jb. 

Commissioners  to  take  oath       -  ib. 

Election  to  be  held  to  elect  a  sent  of  justice  -  -  L2f 
People  to  vote  for  Upper  Catawla,  Lower  Catawla,  or  Vaugfa- 

an's  place,  and  the  pbro  having  the  greatest  number  of 

votes,  to  be  the  seat  ib. 
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SEATS  OF  JUSTICE. — Continued.  r*z* 
in  sr.  clair  county. — Continued. 

Commissioners  appointed  to  superintend  the  building  a  court- 
house and  jail       -  -  -  -  -  136 
Tax  allowed  to  raise  $14  L,  to  pay  John  Cunningham  for  building 

a  jail  for  St.  Clair  count  y    -  121 

Extra  tax  of  half  the  amount  of  state  tax  to  be  laid  .  ]  &Q 

Acts  of  commissioners  confirmed         -  ib. 

IN  TU8KALOOSA  COUNTY. 

Commissioners  elected  bj  the  people   -  131 
Do.        may  fix  seat  of  justice,  contract  for  erecting  pub- 
lic buildings,  may  purchase  site  and  receive  deed,  for  use 
of  the  county       -----  ib. 

Commissioners  shall  advertise  in  public  papers,  their  time  and 
place  of  meeting,  and  take  an  oath  faithfully  to  discharge 
their  duties  138 

Temporary  seat  to  be  at  Tuskaloosa     ...  ib. 

Compensation  to  commissioners  to  be  reasonable  -  ib. 

IN  WASHINGTON  COUNTY. 

Commissioners  appointed  to  select  and  purchase  site  for  public 

buildings  ------  108 

Do.         to  have  power  to  contract  for  their  erection  ib. 

Jail  to  be  first  built      -  ib. 

Commissioners  to  file  notification  of  completion  of  said  buildings 
in  clerk's  office,  after  which,  courts  to  be  held  there.  ib. 

Courts  to  be  held  at  the  house  of  Robert  Caller,  until  buildings 

are  ready  -----  ib. 

A  tax  of  half  the  amount  of  the  state  tax  may  be  raised  annually 

until  buildings  are  paid  for  ...  109 

County  court  to  lay  a  tax,  for  payment  of  demands  due  for 

erecting  bridges    -  -  400 

IN  WILCOX  COUNTY. 

Commissioners  appointed        -          -          -          -  115 

Do.         may  fix  seat  of  justice    -                   •  t  ib. 
Do.         may  purchase  for  use  of  the  county,  not  more 

than  160  acres  of  land,  on  which  to  erect  county  buildings  ib. 

Do.         may  contract  for  erecting  a  court-house  and  jail  ib. 

Do.         ^all  advertise  terms  of  contract           -  ib. 

Do.         snail  let  same  out  to  lowest  bidder        -  ib. 

Contractor  shall  give  bond       ....  ib. 

County  court  may  lay  a  tax  not  exceeding  half  the  state  tax,  to 

defray  expenses    -----  ib. 

Commissioners  to  fix  temporary  site  until  permanent  one  be 

fixed       ......  UL 

New  commissioners  appointed,  with  power  to  fix  the  seat  of 

justice,  within  5  miles  of  the  centre         -         -  1!£ 

Do.        shall  take  an  oath          ...  ib. 

Do.        may  purchase  land  for  use  of  the  county  -  ib. 

Centre  of  county  to  be  ascertained  by  county  surveyor  -  ib. 

County  court  may  lay  a  tax  of  half  the  amount  of  state  tax  ib. 

Commissioners  may  lay  off  and  sell  lots,  &c.     -          -  ib. 

Do.        shall  reserve  4  acres  for  public  buildings  ib. 

Commissioners  may  contract  for  public  building*          -  122 

Do.        take  bond  from  contractor         -          -  ib. 

Do.  additional,  appointed  -  142 
Do.         same,  reappointed 
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SECRETARY  OF  STATE. 

How  appointed,  and  hit  term  of  office  -  -    674,  923 

His  duties  by  the  constitution  -  -  ib.  ib. 

His  duties  by  act  of  December,  1819    -  -  -  613 

His  salary        -         -         -  -         -         -  681 

His  duty  in  issuing  patents  granted  by  the  stale  -  251 

His  duties  in  furnishing  copies  of  the  acts  to  public  printer,  and 

in  relation  to  distributing  them       -  537 
To  contract  for  blanks  for  the  executive  office  -  538 

To  appoint  a  person  to  take  charge  of  the  state-house  -  5_3£ 
To  take  charge  of  the  digest  prepared  by  Harry  1'oulmin,  Esq.  6\>9 
To  keep  his  office  at  the  seat  of  government  -  666 

To  assist  in  examining  records  of  general  assembly,  and  to  take 

care  of  same        -----  698 

SECURITIES, 

Of  sheriff*,  how  liable,  -  290,30:1,314,322,484,678 

In  replevy  bonds  may  require  collateral  security  -  2JJ 

How  to  obtain  judgments  against  their  principals  -    447,  I5Q 

Sheriff  to  levy  executions  on  property  of  principals  first  447 
.Judgments  may  be  bad  against  all  the  securities,  on  motion, 

when  principal  is  insolvent,  for  their  respective  shares  447, 45Q 
bhail  not  confess  judgment  so  as  to  distress  principal,  when, 

&c.         -  -  -  -  -  -    448. 451 

Joint  obligors,  when  sued,  may  obtain  judgments  against  their 

co-obligors  -----  4 19 

When  sued  separately,  how  to  make  co-obligors  defendants  ib. 
Bail  may  obtain  judgment  against  principal  on  motion,  how  31, 448,  451 
How  securities  *hall  proceed  to  compel  creditors  to  commence 

suits         ------  ib. 

Administrators  and  executors  may  have  the  benefit  of  the  laws 
in  favour  of  securities,  in  relation  to  their  testators  or  in- 
testates    ------  452 

To  bonds  of  executors  and  administrators,  and  officers,  not  to 
have  the  benefit  of  the  summary  proceeding  against  prin- 
cipals      ------  ib. 

Bond,  with  collateral  conditions,  not  included     -  -  ib. 

Proceedings  against  securities  upon  writs  of  error        -  482 

Judgments  may  be  bad  on  appeals  from  justices^* ben  judgment 
is  affirmed  against  the  security  in  the  appHl  bond,  as  well 
as  the  principal     -----  618 

Of  clerks  and  sheriffs,  how  they  may  be  discharged       -  685 

To  have  preference  when  they  have  paid  debt*  due  the  state  771 
SECURITY  for  costs. 

In  what  cases  suits  to  be  dismissed,  if  not  given  -  350 

Judgments  on  motion  may  be  entered  against  security  for 

costs        -  -  -  -  -    350, 456 

Attorneys  may  be  ordered  to  give  security  when  they  bring  suits 

in  favour  of  non-residents  ...  455 

On  their  failure,  suit  may  be  dismissed,  and  execution  may 

issue  against  them  for  the  costs  which  have  accrued  456 

Suits  in  behalf  of  non-residents  to  be  dismissed  if  security  be  not 

given  within  sixty  days  after  notice  -  -  ib. 

Persons  residing  in  the  state  at  the  time  suit  brought,  and  re- 
moving out  during  its  pendency,  may  be  required  to  give 
security  for  costs  ib 
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SECURITY  foe  costs.— Continued.  t**t 
Clerks  may  require  security  for  costs  when  plaintiff  is  a  non- 
resident   -  466, 467 

SELMA, 

Town  of,  incorporated  .... 

Citizens  of,  exempt  from  working  on  roads  out  of  -  435 
SEPULGAH  RIVER, 

Declared  a  public  highway  ....  417 
SERVICE,  OF  WRITS, 

How  made       -  453 

Sherifls  may  serve  writs  in  ao  adjacent  county  -         -  dl& 

on  Indian  lands            •          -  ib. 

Writs  may  he  served  in  any  county,  if  oath  be  made  that  defend* 

ant  is  avoiding  service  of  process            -          -  ib. 

How  made  on  rivers     .....  483 

On  one  partner,  to  be  good  as  to  all  -  -  449 
SETTLERS  ON  SCHOOL  LANDS. 

Agents  to  let  them  remain  on,  not  exceeding  three  years  546 

May  remove  mill  works           ....  550 

SETTLERS  OH  UNIVERSITY  LAUDS. 

May  remove  mill  works  ....  ib. 

Rent,  how  collected  from         -  351. 5GS 

SETS-OFF, 

Allowed  to  all  bills,  bonds,  obligations,  promissory  notes,  nnd 
other  writings  for  payment  of  money  or  other  thing,  which 
have  been  assigned,  the  set-off  to  have  existed  previous  to 
notice  of  assignment         ....  69 

Payment  to  be  pleaded  by  defendant,  and  any  demand  may  be 

given  in  evidence  -  -  -  457 

SHEEP, 

Stealing  of,  how  punished  ....  209 
Altering  marks  of,    do  -  -    209, 223 

Marking  those  unmarked,  do.  -  -  ib.  ib. 

SHELBY  COUNTY, 

Established  -  -  -  81 

Boundaries  changed,  and  St.  Clair  county  taken  from  it         8fj  83 

SHERIFFS,  (See  PmuUtiet.) 

How  elected,  and  term  of  office  ...   674,  924 

Oaths  of  office  -  66r,  676,  111 

Bonds  of  office  -  -  -  585, 668. 677,  717 

Vacancy  in  office,  how  created  and  tilled  536,  674,  683,  924 

Shall  renew  their  bonds  annually,  if  required  by  the  county 

court       -         -         -         ...         .    536, 677 
Their  duty  as  peace  officers  in  suppressing  riots,  fee.  and  taking 

recognizances  -  TIT 
Shall  attend  upon  all  the  courts  of  record  in  their  counties  re- 
spectively ....  166,717 
Their  duty  in  serving  writs  of  attachment  -  IS 
Shall  sell  property  liable  to  waste,  in  cases  of  attachment  15 
Their  duty  in  summoning  garnishees  -  16 
Shall  not  practise  as  attorneys  ...  2£ 
When  to  take  bail  of  defendant  -  •  -  *  *8?  31 
Shall  assign  bonds  ....  -  20 
Shall  stand  special  bail,  if  they  neglect  to  take  Ml,  fee  ib. 
(See  bail  in  civil  cases.} 

182 
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SHERIFFS. — Coutiautd. 

F  ailing  into  new  counties,  to  hold  their  offices  -  i  X  7.  U8.  273 
Of  Conecuh,  allowed  20  days  to  make  returns  of  election  to 

general  assembly,  -  141 

Thirty  for  Henry,  Covington,  and  Pike  -  Ihl 
Duty  of,  to  take  charge  of  court-house  in  their  respective 

counties    -----  -  J  48 

Hpw  paid       ------  ib. 

Sheriff  of  county,  where  supreme  court  sits,  shall  attend  on 

that  court  -  i£v 

D  uty  of  sheriff  in  trial  of  slaves  ...  L£§ 
Shall  keep  their  offices  within  one  mile  of  the  court-house  189,666 
Note  of  digester  -  667 

May  have  letters  testamentary,  or  of  administration,  in  certain 

cases  .....  196^  197^  34J 
In  such  cases  no  additional  oath  or  bond  required  -  197 
I n  such  cases  duty  to  attach  to  the  office,  and  not  to  the  person  205 
In  what  cases  liable  for  escapes  in  criminal  cases  -  213 
Their  duty  in  holding  elections  (See  Election*.)  -  266 

To  cudorse  the  day  on  which  executions  are  received,  on 

the  back,  and  satisfy  that  first,  which  was  first  received  294 
Their  duty  in  cases  of  insolvent  debtors  (See  insolvent  debtors.) 

299,  320 

Proceedings  against,  for  failing  to  pay  over  money  collected,  or 

suffering  defendant  to  escape      213,  i'96,  303,  314,  315,316, 

322,  465,  4S4,  678,  122 
For  failing  to  return  executions  -  -  -   302,  2££ 

For  failing  to  make  money  when  defendant  had  sufficient  pro* 

perty        -----  31^  722 

May  discharge  persons  after  ten  days  notice  to  plaintiff,  if  fees 

are  not  paid  -  -  -      303,  463,  61-9 

Shall  refund  money  collected,  to  defendant,  when  execution  is 

stayed  by  injunction  -  298 
Shall  return  executions  three  days  before  court  -  319 

Their  duty  in  serving  executions  from  the  supreme  court  221 
Shall  collect  all  fines  and  forfeitures  ...  2&4 
Penalty  for  suffering  escape  of  prisoners  committed  on  execu- 
tion for  fine,  or  forfeiture  ...  365, 3££ 
How  released  from  penalty  367,  720 
Penalty  against,  for  not  paying  over  fines  collected  -  366 
In  what  currency  fines  may  be  paid  ...  jb. 
To  levy  executions  on  property  of  principal  first  -  447 
flow  liable  for  wilful,  or  negligent  escape  of  prisoner,  on  exe- 
cution for  debt  -  -  -  gl^  367, 465 
May  execute  process  from  justices  of  the  peace  -  £±L> 
Their  duty  in  holding  militia  elections  -  611 
Their  duty  in  collecting  militia  fines  »  617 
Their  duty  in  summoning  and  attending  a  jury  to  report  on  ap- 
plications for  mills  ....  I 
To  receive  prisoners  committed  under  the  authority  of  the 

United  States      .....  665 
Their  duty  in  executing  summonses  issued  by  the  comptroller, 
;  in  cases  of  suits  in  behalf  of  the  state      -  -  2i£ 

.  .    Their  duty  in  serving  subpoenas  for  witnesses   -         -  Psa 
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SHERIFFS. — Continued. 

SHERIFF  OF  DALLAS  COUNTY* 

Compensation  for  attending  supreme  court        -  -  Ka.; 

SHOPS, 

Not  to  be  kept  open  on  Sunday  -  21? 

SIMS,  GRAY, 

Divorced  from  Catharine  Sims  .  .  -  254 

SITE  OF  UNIVERSITY. 

Fire  commissioners  to  be  elected  to  report  site  to  general 

assembly  -----  547 

Trustees  of  university  to  report  to  general  assembly  a  site  or 

sites        ------  a!*-! 

SKI  DMO RE,  JOHN, 

Authorized  to  open  a  road  from  Crabb's  ferry  to  Big  Prairie  430 

Penalty  for  obstructing  the  road  -  421 

SLAVES. 

Provisions  of  the  constitution  in  relation  to  slaves  -  C-iB,  liil 
Certain  crimes  by,  how  punished         -  -         -  18& 

Rebellion  of  slaves,    do.  225,  631 

Not  allowed  to  go  from  home  without  a  pass     -  -  <>;jg 

Not  to  go  upon  the  plantation  of  any  person  without  leave  in 

writing      ------  ib. 

Not  to  carry  offensive  or  defensive  weapons,  or  ammunition  ib. 
Weapons  found  in  their  possession  may  be  seized  and  forfeited 

to  the  seizer        -  -  -  -  -  ib. 

And  slave  may  be  whipped  ....  ib. 
Justice  of  the  peace  may  give  leave  for  slave  to  carry  gun  on 

his  master's  plantation  for  L£  months  at  a  time  -  ib. 
Penalty  on  persons  for  permitting  slaves  not  their  own  to  remain 

on  plantation  more  than  four  hours  -  -  62S 

Slaves  may  go  to  church  -  ib. 

Riots  and  unlawful  assemblies  of  slaves,  how  punished  -  628 
Penalty  on  white  persons  being  found  at  unlawful  meetings  of 

slaves       -  ib. 
Duties  and  powers  of  justices  of  the  peace  in  suppressing  un- 
lawful meetings  of  slaves    -  623 
Trading  with  slaves,  how  punished       -  629,  843 

Masters  not  to  license  their  slaves  to  trade       -  ib.  ib. 

not  to  let  them  go  at  large,  or  hire  themselves  out  629. 
Proceedings  when  slaves  are  found  at  large        -  -  ib. 

Runaway  slaves,  how  dealt  with  -         -       6.10,  634,  640 

What  shall  be  considered  a  runaway  ...  630 
Powers  of  justices  in  apprehending  runaway  slaves  -  ib. 
Reward  for  apprehending  ....  ib. 
Slaves  shall  not  keep  dogs        -  -  -  -  ib. 

shall  not  own  horses      -  631 
may  keep  hogs,  in  what  manner  -  ib. 
No  cruel  or  unusual  punishments  to  be  inflicted  upon  slaves  ib. 
Trial  for  felony,  or  any  capital  offence,  how  conducted       185,  2£V1 

631,  6.19,  931 

Benefit  of  clergy,  how  allowed  -  632 

Slaves  not  allowed  to  go  alone  into  any  range  or  woods,  to  made 

or  brand  cattle  -----  102 
Punishment  of  slaves  for  being  found  fire-bunting  -  369 
No  person  having  an  interest  in  a  slave,  shall  sit  on  his  trial  182, 185 
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SLAVES. — Continue*/. 


kind         -  -  -  -  -     182,  183 

Punishment  for  giving  false  testimony     -  -  -  1 83 

Mode  of  administering  oaths  to  slaves  -  ib. 
Allowed  the  right  of  trial  by  jury  in  cases  over  petit  larceny  1 85. 639 

951 

Persons  dismembering  or  taking  the  life  of  a  slave,  shall  suffer 
the  same  punishment  as  if  the  same  had  been  done  to  a 
white  man,  except  in  cases  of  insurrection  by  slave      639,  931 

Court  trying  slave,  shall  appoint  counsel  to  prosecute,  who  shall 

be  paid  by  the  state  -  -  »  -  1 84 

Justices  of  the  peace  may  try  certain  offences,  (Under  Petit 

Larceny.)  .....    J 64,  506 

How  justice  shall  proceed        -  -         -         -  J  84 

County  court  to  try  in  certain  cases      -         -         -  185 
how  to  proceed    -  1S5,  186 

Jury,  how  summoned    .....  ib. 

Slave  shall  be  allowed  counsel  ... 

Stealing,  or  selling  a  free  person  for  a  slave,  knowing  the  per- 
son sold  to  be  free,  how  punished  ...  207 

Stealing  a  slave,  how  punished    -  -  •  -  £08 

Shall  not  be  taken  in  execution  under  J 1 00  if  other  property 

be  shown  to  sheriff  ....  290 

Names  of  slaves  sold,  to  be  certified  on  the  back  of  execution, 

and  returned  among  the  records     ...  ft. 

Sheriff  shall  provide  sustenance  for  slaves  taken  in  execution  297 

Slaves  claiming  their  freedom,  court  how  to  proceed       -    632,  638 

Emancipation  of  slaves,  how  to  be  allowed        .  -    638,  931 

Importation  of  slaves,  for  sale,  from  other  states,  laws  relating  to  633 
of  slaves  contrary  to  the  laws  of  the  United  States, 
acts  relating  to      -  -  -  -  637,645 

When  punishment  is  death,  thirty  days  shall  be  allowed  between 
day  of  passing  sentence  and  day  of  execution,  except  in 
cases  of  conspiracy,  insurrection,  or  rebellion       -  186 

Court  may  punish  for  inferior  offence  if  on  trial  the  offence  so 

turns  out  .....  185 

SMALLPOX, 

Inoculation  for,  how  regulated  ...  SBS 

Penalty  for  introducing  -  689 

SMITH,  SAMUEL, 

Allowed  payment  for  work  on  the  Meridian  road  439 

SOLDIERS  OF  UNITED  STATES  ARMY, 

Not  allowed  to  vote  at  elections  ...  917 

Penally  for  selling  liquors  to     ....  729 

SOLEMN  GROVE  ACADEMY, 

Act  incorporating        .....  530 

SOLICITORS, 

How  appointed,  and  term  of  office        •  -        26,  675,  927 

To  be  one  for  each  circuit  ....  fs 
Their  duties  in  the  courts  ....  ft. 
Their  fees      -         -         -         ...  .  ft. 

May  be  appointed  by  court,  pro  tern.     -  -  .  .ft. 

One  for  sixth  judicial  circuit  to  be  elected         -  .  174 

His  duties  and  salary    -  ft. 
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SOLICITORS.^©******.  **• 
To  mark  name  of  prosecutor  on  indictment 
Shall  prefer  all  indictments  within  the  three  first  days  of  the 

term        •  -  507 

Their  salaries  -  681,  682,  £fl3 

SPANISH  RECORDS, 

How  preserved  -  -        239,  694,  695,  696,  699,  700 

SPARTA  ACADEMY, 

Act  incorporating         -  553 

SPEAKER  OF  HOUSE  OF  REPRESENTATIVES, 

To  be  chosen  by  the  house  ....  gjg 
To  give  certificate*  of  the  pay  of  the  members  to  comptroller  671 
His  pay  -  -  -  -  -  -  682 

SPECIAL  COURTS, 

May  be  holden  for  criminal  trials  ...    j^r^  1^ 

How  jory  is  to  be  summoned  in  such  cases       -  .    ig7t  499 

May  be  held  by  circuit  court  for  completion  of  unfinished  busi- 
ness -         -  -  -  -  174 
How  to  be  held  for  the  collection  of  debts  due  the  state  759 
When  to  be  held  by  county  courts       ...  jgp 

SPECIFIC  PERFORMANCE. 

Courts  may  decree  titles  to  property  in  bills  for  specific  per* 
formance  -  404 

SPEECH, 

Freedom  of,  not  to  be  violated*  -         -         .  915 

STALLIONS, 

Over  two  years  old,  net  permitted  to  ran  at  large         -  ]Q£ 

STATE-HOUSE, 

Secretary  of  state  to  appoint  a  person  to  take  charge  of  533 

STATE  UNIVERSiTY,    (See  University,) 

Act  of  Dec.  1820  .....  547 
Act  of  Dec.  1821  ....  ^ 

Act  of  Dec.  18*2        .....  56f 

STAVES, 

How  inspected        ....  .   860.  862 

STAY,  — * 
Of  execution  isBued  by  justice,  how  allowed     -  -    312  314 

STEALING,    (See  Larceny.) 

Or  selling  a  free  person  for  a  slave,  how  punished  .  207 
Stealing  a  slave,  how  punished  ...  gog 

ST.  CLAIR  COUNTY, 

Established,  taken  from  Shelby  ...  gg 

Part  of,  added  to  Jefferson      -  -         -  -  95 

STEAM-BOAT  COMPANIES. 

ST.  STEPHENS  STEAM-BOAT  COMPANY. 

Persons  incorporated,  and  their  powers  72 

May  own  property  of  any  kind  and  to  any  amount  -  ib. 

May  make  by-laws,  &c.  -  -  -  - 

And  do  all  things  incident  to  bodies  corporate    -  -  jfe. 

STEAM-BOAT  COMPANY  OT  ALABAMA. 

Persons  incorporated,  and  their  powers  73 
Charter  limited  to  ten  years  .... 
Shall  not  use  their  capital  for  banking  purposes,  or  emit  bills,  kc.  ib. 

Capital  stock  not  to  exceed  $182,000    -  ib! 

Five  directors  to  be  appointed^          -  jk 

Time  and  mode  of  election       ....  74 

Corporation  not  to  be  dissolved  in  case  of  failure  to  elect  ib. 
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STEAM-BOAT  COMPANIES. — Continued. 

MOBILE  STEAM-BOAT  COMPACT. 

Persons  incorporated              ....  74 

To  continue  thirty  years          ....  g,. 

Corporate  powers        -          -          -          -          -  ib. 

Stock  oot  to  be  used  for  banking  purposes        -          -  ib. 

Capital  stock  not  to  exceed  $100,000  75 

Five  directors  to  be  appointed            ...  ib. 

Directors,  when,  where,  and  how  chosen         -          -  ib. 

Corporation  not  to  be  dissolved  on  failure  to  elect,  fee.  ib. 

KAVIOATIOK  STEAM-BOAT  COMPANY. 

Persons  incorporated    -  -         -  -  -75, 417 

Style  of  corporation     -  -  -  -  ib.  ib. 

To  have  the  same  rights  and  privileges  as  are  given  to  the  Mo- 
bile Steam-Boat  Company  -  -  ib.  ib. 
STEAM  FERRY-BOATS. 

John  Fowler  authorized  to  run  between  Mobile  and  Blakeley, 

sundry  acts  respecting       -  -  -  404, 438 

STOCK, 

Not  to  be  marked  or  branded  when  right  of  property  is  doubt- 
ful, but  in  presence  of  two  neighbours        -  -    209,  224 

Altering  and  defacing  marks  and  brands  00  stock,  how  punish- 
ed  209,22.; 

Penalty  for  marking  or  branding  unmarked  or  unbranded  stock, 

without  consent  of  owner  -         -  -      ib.  ib. 

STOCKS. 

To  be  as  many  as  are  necessary  in  each  county  -  654 

STOKES,  HENRY  AND  CHARLES  A. 

Allowed  compensation  for  work  on  the  Meridian  road  -  439 
STOUT,  ABRAHAM, 

Authorized  to  establish  a  turnpike  road  -  -  433 

ST.  STEPHENS  ACADEMY. 

Act  incorporating  -  543 
ST.  STEPHENS, 

Town  of,  established  and  incorporated  by  act  of  1811  776 

Charter  amended  by  act  of  1816  ...  777 

STYLE  OF  WRITS,  (see  Writs.)  -  -  -  473,927 

STRAYS. 

Duty  of  persons  taking  up  stra  y  a  ...  723 

How  to  be  appraised  -  ib. 

Certificate  of  appraisers  to  be  attested  by  justice,  and  returned 

to  clerk  of  county  court  -  ib. 
Clerk  to  enter  the  certificate  upon  record         -  -  ib. 

Death  or  escape  of  estray  to  be  reported  to  clerk  •  724 
Disputes  about  the  expenses  of  keeping  strays,  how  settled  ib. 
Penalty  for  disposing  of  a  stray  within  twelve  months  after 

taking  it  up  -  -  -  -  -  ib. 

Penalty  for  improperly  taking  up  or  using  a  stray  -  ib. 
After  twelve  months,  if  no  owner  appear,  property  of  the  stray 

to  be  vested  in  the  taker  up  *  -  -  ib. 

May  be  redeemed  in  five  years  -  ib. 

Half  the  value  of  stray  to  be  paid  by  the  taker  up  to  the  county  ib. 
Penalty  for  neglecting  -  ib. 

Clerk  may  sue,  for  the  use  of  the  county,  for  amount  -  72v"> 
Owner,  after  twelve  months,  proving  his  property,  may  have  the 

amount  in  the  treasury,  deducting  clerk's  commissions  iv 
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STRAYS. — Continued. 

To  be  exhibited  by  taker  up  at  each  circuit  court         -  725 
Clerks  to  keep  registers  of  strays,  and  publish  them  three 

times  in  some  newspaper  -  ib. 

No  strays,  except  cows  with  young  calves,  to  be  taken  up 

between  the  months  of  April  and  October,  both  inclusive  ib. 
How  the  owner  is  to  prove  property  in  strays  -  ib. 

When  counties  are  divided,  how  strays  are  to  be  disposed  of  7?<> 
SUBPOENAS, 

May  be  issued  by  arbitrators  ...  Q 

Shall  be  issued  in  favour  of  persons  accused  of  crimes      215,  915 
Id  favour  of  the  state,  may  be  issued  by  justices  of  the  peace 

to  any  county  in  the  state  -  229,  515 

Clerks  to  issue  before  court  for  witnesses  .  -  4£2 

For  witnesses,  how  served      -  889 
Justices  to  issue,  for  witnesses  in  civil  suits      -  &H 
SUITS, 

To  be  continued  when  court  fails  -  470 

In  supreme  court  to  be  tried  return  term         -  -  482 

Tax  on  ......  633 

Against  the  state,  how  to  be  instituted  ...  771 
In  what  county  suits  may  be  commenced  -       156,  157,  475 

How  defendants  living  in  different  counties  may  be  sued  446 
SUNDAY. 

What  shall  be  deemed  a  violation  of  the  sabbath  -  216, 211 

Civil  process  not  to  be  served  on  217 
Criminal  process  may  be  ...  ib. 

SUPERSEDEAS. 

Judges  of  the  circuit  courts  may  issue  writs  of  supersedeas  in 

vacation    ------  319 

County  courts  may  issue,  concurrent  with  the  circuit  courts  204 
SUPREME  AND  SUPERIOR  COURTS,  of  the  territory . 

Acts  relating  to  155,  160,  l6L  102 

SUPREME  COURT,  op  the  state. 

Its  powers  by  the  constitution    -  -  -  1G3,  925 

Shall  be  held  at  the  seat  of  government  -  -   lu'4,  925 

How  to  be  held  by  the  judges  of  the  circuit  court,     J64,  168,  925 
Shall  sit  twice  a  year  at  Cahawba         -  -  -  168 

Times  of  holding  said  court     -  104,  171 

Shall  appoint  chief  justice  at  their  first  session  -  lfiB 

Pro  tern,  appointment  to  be  made  if  chief  justice  be  absent  ib. 
May  be  adjourned  from  day  to  day  for  six  days,  by  one  judge,  if 
there  is  no  quorum  ....  ib. 

After  which,  judge  or  sheriff  may  adjourn  it  to  court  in  course  ib. 
Sheriff  of  county,  where  supreme  court  sits,  shall  attend  unsaid 

court       -  1££ 
Shall,  on  affirming  or  reversing  decisions  of  circuit  court,  render 
such  judgment  as  circuit  court  should  have  rendered,  unless 
it  be  necessary  to  send  the  cause  back  for  new  trial  l£9 
Writs  of  error,  how  allowed,  (repealed.)         -  -  l£8 

Judges  of  supreme  court  shall  file  their  opinions  in  writing  in 

ten  days  after  they  are  given  ... 
To  establish  rules  for  the  several  courts  -  ib. 

To  try  all  cases  in  general  court,  except  where  United  States  is 

concerned  -  -  ib. 

To  appoint  a  clerk  -  -  132. 
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SUPREME  COURT,  or  the  state.— Continued. 

Shall  decide  causes  at  the  return  term    -  4££ 

How  court  shall  proceed  in  the  decision  of  causes  -  159 

Opinions  of  the  judges  to  be  filed        -          -  -  fl>« 

Rules  to  be  established  for  proceeding  in  said  court  -  ib. 
7RVEYORS,  or  coukties. 

How  appointed,  and  commissioned  -  -  676,  68 ?,  72£ 
Their  oath  and  bonds  -----    677,  2^6* 

Duties  of  surveyors  •    726,  727 

SURVEYS 

Ot  damaged  goods,  how  made  at  the  port  of  Blakeley  - 

how  made  at  the  port  of  Mobile,  -  87A 

SURVIVORSHIP, 

The  right  of,  abolished           -  Mi 
Joint  bonds  *hall  survive  against  heirs,  executors,  and  adminis- 
trators     -                    •          -          •  -  416 

SWEARING, 

How  punished            •  218 


TAVERN  KEEPERS, 

How  licensed    ------  727, 73 1 

To  give  bond,  condition  of  bond         -  2^8 

Bond,  how  prosecuted            -  3>- 

County  court  to  fix  tavern  rates          -  ib. 
Penalty  for  furnishing  unwholesome  provisions  - 

Tavern  rates  to  be  posted  up                -          -           -  728 

Penalty  for  overcharging         ....  ib. 

Not  to  suffer  gaming     -----  ib. 

Not  to  sell  liquors  to  apprentices,  servants,  soldiers,  Indians,  or 

slaves  -  -  " 

To  have  license  taken  from  them  if  found  intoxicated     -  730 

List  of,  to  be  given  to  circuit  court  by  clerk      -          -  731 

Without  licenses,  how  prosecuted        -  jb. 

Fines  to  be  paid  into  county  treasury  •  ib. 
Sheriffs,  assessors,  and  collectors,  to  ascertain  who  keep  taverns 

without  license,  and  report  to  attorney  general      -  731,  722 

TALESMEN.    (See  Juries  and  Jurort.) 

TAR, 

How  inspected             -  SoQ 

TAXES,  FOR  STATE  PURPOSES. 

Lands,  sold  by  the  United  States,  after  the  1st  September,  1819, 

■ot  to  be  taxed  until  five  years  after  the  sale          -  913 

Lands  of  United  States  not  to  be  taxed             ■          -  ib. 

On  lands,  to  be  according  to  their  value            •          -  928 

On  sales  at  auction        -----  738,  851 

To  be  preferred  to  all  other  encumbrances      -         *  244 

To  be  a  lien  on  real  estate       ...          -  ib. 

Time  when  tax  list  is  to  be  given  in                -          ■  7.^ 

List  to  contain  statement  of  all  taxables           -          -  ib. 

to  be  sworn  to        -  -  - 

When  taxes  are  to  be  paid  ■ 

Tax  list  to  have  the  force  of  an  execution         -  - 
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TAXES.— Continued.  Pae- 
Id  what  money  taxes  may  be  paid  -  -  751 

Act  to  raise  a  revenue,  passed  December,  1822  -  152 

Lands,  how  sold  for  taxes        -  75.3 
How  rented     ------  ib. 

Lands  sold  for  taxes,  may  be  redeemed  in  12  months  -  75G 
On  non-resident  importers  of  goods     -  8GU 

TAXES  on  counties,  for  county  purposes.    (See  Seats  of  Justice.) 
How  laid  by  county  court        -  735 
For  erecting  county  buildings    -  £54 
On  Washington  county  -  -         '  -  -  400 

On  suits  673 
Deduction  for  insolvencies  and  improper  assessments,  how  made 

734,  735 

County  court  to  direct  what  money  taxes  shall  be  paid  in  752 
TENANTS  IN  COMMON, 

How  to  obtain  partition  of  lands,  (See  Deeds  and  Conveyances.)  239 
TESTATUM  CAPIAS, 

When  it  may  issue  -  461 
TIMBER, 

Penalty  for  cutting  or  destroying  timber  -  -  364 

TOLL  BRIDGES  AND  RATES  OF  TOLL, 

County  court  may  establish  -  292 
Penalty  for  obstructing  or  injuring  toll  bridges    -  -  416 

Allowed  to  John  Byler,  on  his  turnpike  -       389,  408,  440 

Do.  to  John  D.  Crabb  -  4G£ 
Do.    on  crossing  the  Cahawba  bridge  -  -  405 

Do.    at  the  bridges  over  the  Black  Warrior  river,  at  the  town 

ofTuskaloosa    -  412, 413 

Do.  to  John  Rose,  for  his  bridge  over  Cedar  creek  414 
Do.  to  Peter  Ross,  for  his  bridge  over  Big  Mulberrv  41ft 
Do.   to  Edwin  Lewis,  on  his  turnpike  -        *  -  422 

Do.    to  Thomas  &  Gurly,  on  their  turnpike  -  427 

Do.    to  Dearick  &.  Staton,  do.  -  -  432 

Do.    to  David  Peobles,  for  his  toll  bridge     -  -  43i> 

TOULMIN,  HARRY,  Esq. 

Acts  relating  to  his  digest  of  the  laws  of  the  Mississippi  Terri- 
tory, in  the  year  1807        -  -  -       521, 522,  523 
To  report  to  the  General  Assembly,  in  1822,  such  defects  in  the 

laws  as  he  shall  discover    -  531 
Act  relating  to  his  digest  of  the  laws  of  the  state  in  1822  533 
Allowed  $1500  dollars  for  said  digest     ...  lb. 
Farther  duties  in  relation  to  the  index — superintending  the  print- 
ing and  digesting  the  laws  passed  at  the  session  in  Novem- 
ber and  December,  1822,  and  January,  1823     533,  634,  535 
TOWNS. 

ASHVILLE. 

Incorporated.by  act  of  December  1^  1822       -  - 

ATHENS, 

Act  incorporating,  passed  November  19,  1818    -  -  303 

BELLE-FONTE, 

Incorporated  by  act  of  December  15,  18,21       -  - 

First  election  declared  legal      -  847 

BBXVILLE, 

Established  by  act  of  December  18,  1812        -  -  729 

133 
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TOWNS.— Continued. 

bio  spring,  (see  Ocoroposo.)  835,  836,  849 

tUTSVILLE, 

Name  of,  changed  to  "Greenville"       -  -         -  844 

■LAKE!  FV, 

Established  by  act  of  January  G,  1814  796 
Incorporated  by  act  of  December  4,  1820        -  -  799 

Tort  and  harbour  of,  how  governed  by  act  of  December  20, 

1820    796,863 

CAHAWBA, 

Established  as  the  seat  of  government,  by  act  of  Nov.  16,  1818  814 
Governor  to  ky  off  and  sell  lots  in,  by  act  of  Nov.  21, 1818  ib. 
Act  for  the  government  of  the  town  of,  by  act  of  Dec.  3,  1819  817 
Governor  to  make  sale  of  200  lots  in,  by  act  of  Dec.  4,  1819  820 
Act  for  the  government  of,  amended  by  act  of  Dec.  18,  1820  821 
Commissioners  of  reserved  lands  appointed,  and  their  duties,  by 

act  of  Dec.  4,  1819          -  -  -  820 

Farther  duties  of  commissioners,  by  act  of  Dec.  20,  1820  822 
Back  interest  on  the  sales  of  lots  in,  remitted  by  act  of  Nov. 

11,  1820    821 

Certain  lots  in,  vested  in  the  intendant  and  council,  by  act  of 

Dec.  20, 1820  -  -  -  -  822 

Governor  may  lay  off  lots  on  the  margin  of  the  river,  by  act 

of  Dec.  20,  1820   -  -  -  -  ib. 

Appropriation  of  $4000  to  build  a  bridge  over  the  Cahawba 

river,  by  act  of  Dec.  4,  1819         -  -  »  821 

Governor  authorized  to  pay  $2000  on  account  of  the  Cahawba 

bridge,  by  act  of  Dec.  15,  1820     -  -  823 

Lottery  authorized  to  raise  a  sum  to  build  a  bridge  over  Clear 

creek  in  Cahawba,  by  art  of  Dec.  11,  1820  -  ib. 

Governor  authorized  to  sell  lots  on  East  side  of  Alabama'river, 

in  Cahawba,  by  act  of  Dec.  20,  1820  -  -  692,  824 

Public  buildings  to  be  enclosed,  by  act  of  Dec.  20,  1820  824 
Treasury  warrants  to  be  received  in  payment  of  lots  in  the 

town  of  Cahawba,  by  act  of  Dec.  21,  1820  -  825 

Appropriation  to  the  builders  of  the  state-house,  by  act  of  Dec. 

21,  1820  -  ib. 
Act  concerning  the  Cahawba  bridge,  passed  June  16,  1821  ib. 

authorizing  the  collection  of  toll,  do.  do.  405 
Purchasers  of  lots  in,  how  relieved  by  act  of  Nov.  28,  1821  826 
Relief  farther  granted  by  act  of  Dec.  12,  1822  -  -  692 

Farther  relief  extended  by  act  of  Dec.  31,  1822  -  693 

Rents  of  ferries  due  before  Feb.  1,  1822,  within  the  town  of 
Cahawba,  given  to  the  corporation  -  -  406 

CLAIBORNE. 

Incorporated  by  act  of  Dec.  20,  1820        -  -  828 

COURTIAND. 

Incorporated  by  act  of  Dec.  1.3,  1819  -  -  827 

COFFEEVILIK. 

Incorporated  by  act  of  Nov.  22,  1819   -  -  -  806 

DEMOPOLIS, 

Incorporated  by  act  of  Dec.  11,  1821   -  -  837 

DUMFRIES,  . 

Established  by  act  of  Dec.  13,  181 1  -  -  775 

of  Dor.  50.  1820   -  -  -  834 
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TOW  NS. — Continued. 

ERIE, 

Incorporated  by  act  of  Dec.  18*  1820  - 
Act  amended  by  act  of  Dec.  LL  1822  - 

FRANKLIN, 

Laid  off  by  Edwin  Lewis,  by  act  of  Jan.  8,  1805 

GREENVILLE, 

Bntsville  to  be  so  called 

RAELE-CREEN, 

Incorporated  by  act  of  June  15,  1821 

HONTSVILLE, 

Town  to  be  called  Twickenham  to  be  laid  off  by  act  of  Dec. 


23,  1809  106 

Twickenham  to  be  called  Hnntsville,  by  act  of  Nov.  25,  181 1  214 

Town  of,  incorporated,  by  act  of  Dec.  9*  1 8 1 1  ib. 

Charter  amended,  by  act  of  Nov.  29^  1815       -  -  MB 

Limits  of,  extended,  by  act  of  Nov.  16*  1818     -  -  US 

Farther  extended,  by  act  of  Dec.  17,  1819       -  -  £(Ki 

Additional  commissioners  appointed,  by  act  of  Dec.  16,  1819  806 
Huntsville  fire  engine  company  incorporated,  by  act  of  Dec 

10,  1822  ------  841 

JACKSON, 

Act  of  incorporation,  repealed  by  act  of  Dec.  31,  1822  -  845 

JONESBOROUCH, 

Incorporated  by  act  of  Dec.  31,  1822    -  -  -  84fi 

MOBILE,  CITV  OF, 

Incorporated  by  act  of  Dec.  17.  1319    -  -  -  1&4 

Farther  powers  of  corporation,  by  act  of  Dec.  17*  1819  111 

Former  acts  amended  by  act  of  Dec.  12,  1821  -  -  792 

Fifth  section  of  act  of  Dec.  17,  1819,  repealed  by  act  of  Dec. 

5,  1822    -  -  -  -  -  -  845 

Aqueduct  company  incorporated  by  act  of  Dec.  20, 1820  793 
Port  and  harbour  of,  how  governed,  by  act  of  Nov.  21_,  1818 

(repealed,)  ....  -  854 

Port  and  harbour  of,  how  governed  by  act  of  Dec.  23.  IM2  869 

MOBILE,  TOWN  OF, 

Act  for  the  government  of,  Jan.       1814  -  -  18(1 

Limits  of,  defined,  and  farther  powers  for  government  of,  by  act 

of  Dec.  1,  1814,  1&J 

Farther  powers  of  the  president,  &c.  by  act  of  Dec.  24^  1814  782 

Powers  of  president  extended  by  act  of  Dec.  12,  1816  -  783 

Incorporated  by  the  name  of  the  City  of  Mobile  -  784 

MONTGOMERY! 

Incorporated  by  act  of  Dec.  3, 1819  007 

MOORESVILLE, 

Act  incorporating,  Nov.  16,  1818  -         -  802 

MOULTON, 

Incorporated  by  act  of  Dec.  17,  1819    -  -  813 

ococoroso, 

Incorporated  by  act  of  Dec.  20,  1820    -  -  -  835 

•  Name  of,  changed  to  Big  Spring,  by  act  of  June  14,  1821  £36 

Agnin  changed  to  Tuscumbia     ....  849 

RODNEY, 

Established  by  act  of  March  25,  1811  114 

Incorporated  by  act  of  Feb.  13,  1818  110 

RUSSELVILLE, 

Incorporated  by  act  of  Nov.  27. 1819   -  812 
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TOWNS.— Continued. 

SELMA,  **T 

Iocorporated  by  act  ot'Dec.  4,  lo20  -  232 
Citizens  of,  not  to  work  on  roads  out  of  -  -  -  435 

SOMERVILLE, 

Incorporated  by  act  of  Dec.  3, 1819  809 

Sf ART A , 

Incorporated  by  act  of  Dec.  3,  1821  Sil 
Act  amended  by  act  of  Dec.  15.  1821    -  84-4 

ST.  STEPHENS, 

Established  and  incorporated  by  act  of  Dec.  18%  1811  -  7*6 
Act  amended  by  act  of  Nov.  29^  1815,  -  -  -  777 

TRIAS  A, 

Incorporated  by  act  of  Nov.  13.  1819    -  filQ 

Act  amended  by  act  of  Dec.  20.  1820   -  -          -  gn 

tcscumbia,  (see  Ococoposo)                    -  835,  836,  849 

TU8EALOOSA, 

Act  incorporating,  passed  Dec.  13*  1819  -         -  8Q3 

Lower  town  of,  incorporated  by  act  of  Dec.  20j  1820    -  831 

TWICKENHAM, 

Established  by  act  of  1809  -  100 
Name  changed  to  Hants ville  by  act  of  181 1       -  -  774 

Incorporated  by  act  of  December  6,  1821       -  -  840 

WAKEFIELD, 

Established  February  1,  1805  773 

WASHINGTON, 

Incorporated  by  act  of  December  14^  1820      -  -  830 

TRADING 

With  slaves,  how  punished      -  629,  £49 

TREASON, 

Defined  -  928 

What  shall  be  evidence  of       -  ib. 
TREASURER  OF  THE  STATE, 

How  appointed  -  -  -        674,  757.  924 

His  bonds  and  oath  of  office     -  657,  764 

To  perform  the  duties  appertaining  to  the  office  of  territorial 

treasurer  -  678,  765 

His  duties  in  receiving  and  disbursing  moneys,  and  in  keeping 

accounts  -  758 

How  his  accounts  are  to  be  adjusted  on  going  out  of  office  ib. 
To  make  annual  reports  to  general  assembly     -  -  ib. 

How  to  keep  his  accounts        -  759 
Not  to  pay  out,  or  receive  any  money,  except  on  warrants  of 

comptroller  -  760 
To  eiamine  all  warrants  drawn  on  bim,  and  see  if  the  same  are 

drawn  agreeably  to  law,  before  he  pays  them  -  762 
To  endorse  on  nil  receipt  warrants  the  kind  of  money  received  763 
Treasurer  appointed  agent  to  receive  the  3  per  cent,  fund  from 

the  sale  of  United  States  lands      ...  766 
Do.    to  procure  standard  of  weights  and  measures    -  878 

Tfl.KASLR.ERS  Q¥  COUNTIES, 

How  appointed,  and  term  of  office     -  -  676,  b89,  757 

Oaths  and  bonds  of  office      -  -  -    076.  677.  737,  758 

Shall  annually  make  out  two  fair  reports  of  the  state  of  the 
treasury,  one  for  clerk  of  county  court,  the  other  for  the 

jirdsre       -  -  -  JP3.  £C0,  756,  7M-  T5'J  7*4 
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TREASURERS  ok  counties.— Continued.  Pa*» 
How  to  keep  their  accounts     -  -  -  759 

County  court  to  audit  and  allow  accounts  against  county  761 
Surplus  of  special  funds  to  be  transferred  to  the  general 

county  funds        -----  763 

To  examine  the  accounts,  dockets,  and  records  of  clerks  and 

sheriffs     ------  7fi4 

Claims  against  counties  revived  •  ib. 

TREASURY,  (See  Comptroller,  Treasurer,  and  Taxes.) 

Money  not  to  be  drawn  from,  except  by  appropriations  by  law  92fl 
Accounts  of,  to  be  annually  published  -  ■  ib. 

TRESPASS,  action  of, 

To  be  substituted  for  the  fictitious  proceedings  in  ejectment  483 
Proceedings  in,  how  regulated  -  ib. 

TRESPASS, 

For  taking  boats  or  vessels  without  license,  how  punished  72 
Jn  maliciously  injuring  personal  property,  or  property  attached 

to  the  freehold,  how  punished       -  -       209,210,  232 

Act  not  to  prevent  removing  encumbrances  to  highways  210 
In  relation  to  fences,  and  breaking  into  enclosures,  by  cattle, 

&c.  -  -  -  -  -  3_£2 

For  cutting  down  timber  ...  364 

On  college  lands,  how  punished  -  -  -  548 

TRIAL,  OF  CAUSES. 

Jury  trials  to  be  first  had  -  477 
Court  shall  set  apart  a  particular  day  for  criminal  causes  167 
Causes  to  be  tried  in  the  order  they  are  placed  on  the  docket 

462,468 

TRIAL, 

Of  right  of  property,  attached,  or  taken  in  execution  before 

justice  of  the  peace        -  -  -  21,312, 323 

To  be  by  jury  -  ib.  ib.  ib. 

In  capital  cases,  prisoner  to  have  copy  of  indictment  two  days 


before  trial          -  214 

Court  to  assign  counsel  for  pritffoer  on  trials  -  -  215 
Legal  errors  in  trials  of  criminal  cases  shall  not  bar  a  second  trial  222 
In  trials  of  the  right  of  property,  court  may  continue  cause  as 

in  other  cases       -          -                 x   -  -  233 

Burthen  of  proof  to  be  on  plaintiff  in  executions  -  310,  319 

Of  right  of  property,  taken  in  executions        -  -  310 

Damages  when  jury  find  versus  claim   -  320 

Claim  not  to  be  dismissed  but  by  consent  of  parties  -  ib. 
TRIANA,  town  of, 

Incorporated  by  act  of  December,  1819          -  -  81Q 

Act  amended  by  act  of  December  20,  1820  -  -  811 
TROVER, 


Action  of,  to  survive  against  executors  and  administrators  335,  463 
TRUSTEES 

Of  school  lands,  in  Madison  county,  authorized  to  rent  school 

lands,  &c.  -  547 

TURNPIKE  ROADS 

Not  to  be  reported  in  good  order,  until  they  are  made  according 

to  law      ------  425 

John  Byler's  turnpike,  acts  respecting  389,  401,  408,  440 

John  D.  Crabb's  do.  do.  -  -       401,  402,  403 

From  the  city  of  Mobile  to  Chickasaw  Bogue  creek  -  419 
Edwin  Lewis's  turnpike  road,  act  respecting  -  425 
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TURNPIKE  ROADS. 

Thomas  &  Gurry's  turnpike  road,  act  respecting  -  426 

Abraham  Stout's  turnpike  road,  act  respecting  -  433 

Joseph  Burleson's      do.  do.  -  435 

TUSKALOOSA  COUNTY, 

Established,  boundaries  of  -  C6 

Part  of  Perry  added  to  it  -  -  -  94 

Part  of  Marion,  Blount,  Jefferson,  and  Pickens  counties,  added 

to  it  -  -  "  "  "  100 

TWICKENHAM, 

Town  of,  laid  off  by  act  of  1 809  -  -  -  106 

Name  of,  changed  to  Huntsville,  by  act  of  181 1  -  774 

• 

u 

UNIVERSITY  OF  THE  STATE  OF  ALABAMA. 

A  seminary  of  learning  established,  to  be  called  44  the  University 

of  the  State  of  Alabama"  -  •  -  547 

Trustees,  how  elected  ....  552 

their  oath      -----  5.r»6 
their  term  of  office    -  552,561 
Additional  number,  when  and  how  to  be  elected  -  561 

Incorporated  by  the  name  and  style  of  "  theTrustees  of  the 

University  of  the  State  of  Alabama1'         -  -  552 

Trustees  to  meet  annually        -  -  -  552,661 

First  meeting  of  trustees  to  be  at  Tuskaloosa,  how  to  proceed 

in  elections  there  -----  5o5 
Occasional  meetings  of  trustees,  how  called       -  -  561 

What  business  may  be  transacted  at  their  occasional  meetings  562 
Corporate  powers  of  trustees   -  553 

not  forfeited  by  mis-user  or  non-user  ib. 
Misnomer  not  to  defeat  gifts  -  -  553 

Majority  of  trustees  may  do  business,  except  in  certain  cases  562 
Trustees  may  appoint  officers,  fix  salaries, enact by-laws,&c.  552, 562 
may  expel  students     -  553,  562 

may  confer  degrees  -  553 
to  elect  a  treasurer,  his  duties  -  -  >D- 

(iovernor  to  be  ex-officio  president  of  the  board  of  trustees  553 
President  pro  tem.  how  appointed        -  -  •  ID- 

Vacancies  in  the  board,  to  be  filled  by  tbegeneral  assembly  561 
duringthe  recess  of  the  general  assembly,  to  be  tilled 
by  the  board      -  -  -  . 

Election  of  trustees,  how  made  after  the  term  of  those  now  in 

office  shall  expire  .  -  -  in- 

Trustees  to  elect  a  president  and  professors,  who  are  to  be 

styled    the  Faculty  of  the  University"     -  -  562 

Powers  of  the  faculty  -  552,562 

No  preference  to  be  given  to  any  religions  persuasion,  and  no 

exclusions  on  account  thereof       -  553 
The  faculty,  students,  and  persons  belonging  to,  exempt  from 
personal  taxation,  working  on  roads,  serving  on  juries,  and 
ordinary  military  duty       -  -  -  *  565 

Sites  to  be  reported  to  the  legislature  by  trustees  -  554 

Legislature  to  select  site  -  -  -  *• 

Site  to  be  under  the  control  of  the  trustees       -  •  lb 

Buildings  to  be  erected  bv  trustees      -  664,556 
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UNIVERSITY. — Continued. 

$50,000  appropriated  for  buildings  ...  £6_5 
Three  branches  of  the  university  to  be  established  for  female 

education            -          -  -          -          -  ib. 

Powers  of  trustees  in  relation  to  them             -          •  ib. 

LANDS  OF  THE  UNIVERSITY, 

Reservation  by  congress  for  -          -          -  912 

Vested  in  the  trustees             -  -          -  554, 562 


The  manner  of  disposing  of  the  lands  by  act  of  Decmber,  1821, 
from  section  1A  to  section  21^  both  inclusive,  (repealed) 

554,  555,  556 

The  manner  of  disposing  of  the  lands  by  act  of  December,  18  J2, 
the  provisions  in  relation  to  which  will  be  found  from  sec- 
tion fi  to  section  15^  both  inclusive  562,  563,  564,  565 

Funds  of  the  university  how  to  be  vested  -  -    565,  566 

Not  exceeding  $  1  UP, POO  appropriated  for  the  female  institutions  665 

Not  exceeding  J!  00,000  may  be  vested  in  a  state  bank,  or  stock 

of  the  state  -  5fifi 

Residue  to  be  vested  in  stocks  of  the  United  States       -  ib. 

Trustees  may  sue  for  and  collect  all  sums  due  the  univ  ersity  5££ 
may  sue  for  and  collect  rent  from  persons  settled  on 
the  university  lands  without  lease  -  ib. 

Acts  in  relation  to  leasing  the  lands  of  the  university,  to  remain 

in  force  until  lands  are  sold  ...  556 

Trustees  authorized  to  rent  from  year  to  year,  lands  not  sold  565 

Act  of  November,  1818,  authorizing  the  governor  to  appoint 

commissioners  to  lease  -  -  543 

Act  of  Dec.  1820,  pointing  out  farther  duties  of  commissioners  547 

Act  of  June,  1821 ,  authorizing  rent  to  be  collected  from  persons 

residing  on  without  lease  -  551 

Act  of  December,  182K  incorporating  the  trustees  of  the  uni- 
versity -  552 

Act  of  December,  1822,  amendatory  of  that  act  -  561 

UNWHOLESOME  PROVISIONS, 

Penalty  for  selling  .....  (399 
USURY.    (See  Interest.) 

V 


VACANCIES 

In  county  offices  in  new  counties,  to  be  filled  by  elections,  and 

governor  to  issue  writs  of  election  •  -  19J 

In  county  offices,  may  be  filled  by  judge  of  county  court  and 

commissioners  of  revenue  and  roads,  at  any  time    -  2QJ 
In  offices  to  be  filled  by  the  general  assembly,  how  filled  during 

the  recess  -  674, 923 

Of  sheriff,  how  filled  -  674,  683,  924 

Of  sheriff  and  clerks,  how  filled  when  their  securities  withdraw  685 
Of  senators  and  representatives,  how  filled       -  -  920 

VAGRANTS. 

Who  shall  be  deemed  vagrants,  and  how  they  are  to  be  punish- 
ed -  -  -  -  377,  877,  878 

VALUE  OF  IMPROVEMENTS     

Allowed  in  ejectments,  in  certain  cases  -  .  47Q 

Allowed  in  certain  cases,. where  persons  are  forcibly  ousted  471 
Double  damages  also  allowed  .  -  .  jh. 
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VENIRE  FACIAS,  *a*e 

How  and  when  issued             ....  497 

VENUE,  CHANGE  OF, 

When  and  how  allowed            ....  iB6t  167 

Farther  provisions  relating  to               ...  23 :> 

When  allowed  in  real  actions               ...  474 

When  allowed  in  chancery  cases           -  494 

VICE  AND  IMMORALITY. 

Acts  for  the  suppression  of.  (see  Gaming.)        -          -  216,  375 

VIOLATION  OF  !  HE  SABBATH. 

What  shall  be  deemed  such                  -          -          -  216, 217 


w 


WAKEFIELD, 

Town  of,  established  by  act  of  1805  773 
WARRANTS, 

Issued  in  criminal  rases,  by  justices  of  one  county,  may  be  good 

in  another,  by  the  endorsement  of  h  justice  in  latter  220, 228. 514 
Search  warrants,  how,  and  when  issued  -       221.  514,  £15 

Issued  for  breaches  of  by-laws  of  «ny  incorporated  town,  may 

be  made  returnable  forthwith        ...  793 

WASHINGTON  ACADEMY, 

Acts  incorporating  .....  54 pt  541 
Donation  to  -  -  -  -  - 

WASHINGTON  COUNTY, 

Established,  by  proclamation  of  Governor  Sargent        -       79,  80 
Divided,  and  Wayne  and  Baldwin  counties  established  from  it  8]^  82 
Ac  1  in  divided,  and  Clarke  county  established  from  it 
Enlarged  by  adding  to  it  that  part  of  Wayne  in  Mississippi  which 

falls  within  this  state  ....  84 

Tax  on,  to  pay  for  building  bridges  -  -  •  100 

WAYS,  PRIVATE. 

How  established,  and  kept  in  repair      ...    387, 388 

WASTE. 

Property  attached,  liable  to,  may  be  sold  -  L5 

WASTE  LANDS, 

Relinquished  by  the  state  to  the  United  States    -  -    012,  934 

WEIGHERS 

For  the  city  of  Mobile,  their  duties       -  -  -  S68 

WEIGHTS  AND  MEASURES, 

How  procured,  and  what  shall  be  the  standard  -  878 

WHIPPING  POSTS 

To  be  erected  in  each  county    ...  654 

WIDOWS,    (See  Driver.) 

May  dissent  from  the  will  ....  258 
Of  what  endowed  .....  25S 
May  choose  between  legacy  and  dower  -  - 

How  to  obtain  partition  of  dower  ...  259 

Lands  to  which  a  complete  title  is  not  made,  how  subject  to  dower  2£Q 
Dower  in  cases  of  insolvent  estates  -  - 

WORSHIP. 

Penalty  for  disturbing  public  worship  ...  21£ 
Act  to  prevent  immoral  and  disorderly  conduct  at  places  of 

public,  worship  -  -  .r>C7 
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WILCOX  COUNTY 

Established,  boundaries  of  -  -  -       90,  91 

Part  of  Dallas,  added  to  Wilcox  -  -  99, 100 

WILLS, 

Who  may  make  wills,  and  how  (hey  are  to  be  witnessed  CC3 
Nuncupative,  how  made  -  ib. 

Probate  of,  how  granted  ....  ib. 

Revocation  of  wills   in  writing,  how  made        -  -  CC4 

Posthumous  children,  how  provided  for  -  -  ib. 

Estates  not  bequeathed,  bow  to  descend  -  -  ib. 

Legatees  who  are  witnesses  to  a  will,  shall  relinquish  the 

legacy       ------  ib. 

Creditors  may  be  witnesses      -  -  ,  -  ib. 

In  wh;it  county  will  to  be  proved  -  -  -  88» 

Evidence  of  witnesses  abroad,  how  obtained     -  -  jb. 

Foreign  wills,  how  proved  -  ib. 
May  be  disputed  in  chancery  within  five  years  after  the  probate  CG7 
County  court,  to  have  probate  of  175,  188,  191,  193,  883 

Of  persons  dying,  having  no  known  place  of  residence,  how 

and  where  proved  -  194, S87 

Proceedings  in  case  61  the  probate  of  a  will,  when  its  validity 

is  contested  -----    195,  8SC 

When  will  is  improperly  withheld  or  secreted,  how  obtained 

191,  1 95,  885,  CSS 

WITNESSES, 

How  summoned  to  attend  court  -  -  -  889 

Ti  ii  tint}  in  attending  from  term  to  term         -  -  ib. 

Not  to  attend  court,  unless  summoned  specially  to  each  term  462 

Penalty  against,  for  not  attending  court  -  -  890 

How  privileged  from  arrest      -  ib. 

Their  compensation  in  civil  cases,  and  how  obtained     -    890,  893 
Do.  in  criminal  cases,        do.  -  890,891 

Negroes,  mulattoes,  and  liuii  ins,  how  allowed  to  give  testimony  ib. 

May  give  testimony  by  aflirmatign         -  -  -  ib. 

,     Depositions,  how  taken  ....   891,  S^ii 

Do.      to  be  considered  as  taken  de  bene  esse  -  893 

Note  of  Digester  as  to  depositions  and  compensation  of  wit- 
nesses     ------  593 

Slaves  how  to  be  witnesses  .... 

Depositions  of,  how  taken,  where  venue  is  changed  in  real 

actions  -  474 

Do.      to  prove  wills.  Sow  taken    -  -  -  885 

Do.      how  taken  in  trials  before  justices  of  the  peace  475 

May  be  summoned  by  justices  in  favour  of  the  state  from  any 

county     -  229,  516 

Howsummonedincivilcnsesbeforejustic.es     -  -  511 

May  be  recognized  to  appear  in  criminal  cases  by  justices  220 

Liable  to  a  penalty  of  ten  dollars  for  failing  to  attend  on  summons 

of  a  justice  -  -  -  -  -  512 

May  be  summoned  bv  courts-martial    -  -  -  621 

WRITS. 

How  they  shall  be  signed,  tested,  issued,  made  returnable,  and 

served      -  -  176,  177,  190,  453,  473,  475,  476 

How  to  issue  against  joint  debtors,  who  live  indifferent  counties  44K 
When  alias  and  pluries  writs  may  issue  -  -  12 

How  writs  of  attachment  are  to  i«sue  -  12.  1* 
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WRITS,—  Continued. 

How  to  be  served         -  *  J£ 

Of  supersedeas,  may  be  granted  in  vacation       -  -  ^1 J 

Do.  and  certiorari  may  be  granted  by  county  court  204 

Of  execution  shall  be  returned  three  days  before  court  -  319 
In  criminal  cases  may  issue  at  any  time,  returnable  imme- 

diately  -----  ^4'6 

Of  inquiry,  how  executed  -  -  -  400 

Sheriff  shall  mark,  the  day  he  receives  writs,  on  the  back 

thereof  ;  ^'J-r 

To  be  served  five  days  before  court       -,        -        177, 4oJ,  4<o 

If  issued  within  five  flays  of  court,  to  be  made  returnable  to  the 
succeeding  term    -----  177» 
How  to  be  served  on  partners   -  -  -  \ 

WRITS  OF  ERROR.    (See  Error,  and  Proceeding$  thereon.) 

FORM  OF,  -14  15 

An  attachment  '  f 

A  fieri  facias     -  -  -  -  "  "  290^0 

A  capias  ad  satisfaciendum        -  xy  i 

Anehgit  -  297 

A  venditioni  exponas  - 

A  writ  of  forcible  entry  and  detainer     -  -  - 

Writ  for  a  jury,  in  do.  -  ^ 

A  Avrit  of  chaiiecry  - 
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